MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 3

The Montana Administrative Register (MAR), a twice-monthly

publi cation, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the

rationale for the change; date and address of public hearing;

and w here written comments may be submitted. The rule section

indicates that the proposed rule action is ad opted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general's opinions and state

declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Admini strative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE BOARD OF BARBERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of rules pertaining ) ON THE PROPOSED AMENDMENT
to general requirements, ) OF ARM 8.10.414 GENERAL
posting requirements, toilet ) REQUIREMENTS, 8.10.415
facilities and the adoption ) POSTING REQUIREMENTS,
of a new rule pertaining to ) 8.10.501 TOILET FACILITIES
inspections ) AND THE ADOPTION OF NEW

) RULE I INSPECTIONS

TO: All Concerned Persons

1. On March 22, 2001 at 9:00 a.m., a public hearing
will be held in the Professional and Occupational Licensing
Division conference room, 4th Floor, Federal Building, 301
South Park Avenue, Helena, Montana to consider the proposed
amendment and adoption of the above-stated rules.

2.  The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Barbers no later than 5:00
p.m., on March 12, 2001 to advise us of the nature of the
accommodation that you need. Please contact Jeannie Worsech,
Board of Barbers, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; telephone (406) 841-2335; Montana
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 841-
2305; e-mail compolbar@state.mt.us.

3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

8.10.414 GENERAL REQUIREMENTS (1) will remain the same.
(2) All shops and schools that provide chemical services

must be equipped with mechanical ventilation that provides for
at least four air changes per hour to provide free flow of air
to each room to prevent the buildup of emissions and
particulate, to keep odors and diffusions from chemicals and
solutions at a safe level and to provide sufficient air
circulation and oxygen.

(3) through (9) will remain the same.

Auth: Sec. 37-30-203, 37-30-422, MCA
IMP: Sec. 37-30-422, MCA

REASON: The proposed rule amendment limits the requirement
for mechanical ventilation to only those barbershops and
schools that provide chemical services such as chemical
waving, hair coloring, hair lightening services, etc. The
amendment will reduce costs for barbershops not providing
chemical services.
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8.10.415 POSTING OF LICENSES (1) will remain the same.
(2) Practitioners must post their licenses at their work

stations in clear view of clients. A current photograph-ef

[ [ [ . Any
residential address shown on a license may be blocked from
public view.

Auth: Sec. 37-30-203, 37-30-422, MCA
IMP: Sec. 37-30-422, MCA

REASON: The purpose of the rule amendment is to eliminate the
requirement that barbers post their photograph on their annual
barber license. The photograph is not submitted to the board
office for verification, therefore the rule is not appropriate

and is extraneous.

8.10.501 TOILET FACILITIES (1) through (3) will remain
the same.

4 e toilet facilit be.self

(5) through (7) will remain the same but be renumbered
(4) through (6).

Auth: Sec. 37-30-203, 37-30-422, MCA
IMP: Sec. 37-30-422, MCA

REASON: The proposed rule amendment provides consistency to
barbershop owners who have a salon license and employ or booth
rent to cosmetologists, manicurists or estheticians.

Elimination of this requirement will also reduce costs and

allow barbershop owners to come into compliance with ADA
requirements.

4. The proposed new rule provides as follows:

NEW RULE | INSPECTIONS (1) An annual inspection of
barbershops and barber schools will be performed.

(2) The previous inspection report will be made
available to the inspector or designee upon request.

(3) Inspection report violations must be addressed in a
written response, including the corrective action taken and
provided to the board office, by the barbershop owner or
barber in charge, or barber school owner/director within 30
days of the inspection date.

Auth: Sec. 37-30-203, 37-30-422, MCA
IMP: Sec. 37-30-403, 37-30-423, MCA

REASON: The purpose of this new rule is to give the licensee
an opportunity to address and correct inspection violations
within 30 days in lieu of disciplinary action for violations

of statute or rules with regard to safety and sanitation.
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5. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Barbers, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513, by facsimile to (406) 841-2305, or by e-
mail to compolbar@state.mt.us and must be received no later
than the conclusion of the hearing on March 22, 2001. If
comments are submitted in writing, the Board requests that the
person submit seven copies of their comments.

6. Bruce Spencer, attorney, has been designated to
preside over and conduct this hearing.

7. The Board of Barbers maintains a list of interested
persons who wish to receive notices of rule making actions
proposed by this Board. Persons who wish to have their name
added to the list shall make a written request to the board
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding all Board of Barbers administrative
rule making or other administrative proceedings. Such written
request may be mailed or delivered to the Board of Barbers,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-
0513, faxed to the office at (406) 841-2305, e-mailed to
compolbar@state.mt.us or may be made by completing a request
form at any rules hearing held by the agency.

8.  The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

BOARD OF BARBERS
MAX DeMARS, CHAIRMAN

By: /s/ Annie M. Bartos

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

By: /s/ Annie M. Bartos

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 2001.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

amendment of rules pertaining ) ON THE PROPOSED AMENDMENT

to ankle surgery certification ) OF ARM 8.28.1705 ANKLE

and fees and failure to submit ) SURGERY CERTIFICATION AND

fees ) 8.28.1905 FEES AND FAILURE
) SUBMIT FEES

TO: All Concerned Persons

1. On March 12, 2001, at 10:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing conference room, 4th Floor, Federal Building, 301
South Park Avenue, Helena, Montana to consider the proposed
amendment of the above-stated rules.

2.  The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Medical Examiners no later
than 5:00 p.m., on March 1, 2001, to advise us of the nature
of the accommodation that you need. Please contact Charlene
Norris, Board of Medical Examiners, 301 South Park Avenue,
P.O. Box 200513, Helena, Montana 59620-0513; telephone (406)
841-2360; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 841-2305; e-mail cnorris@state.mt.us.

3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

8.28.1705 ANKLE SURGERY CERTIFICATION (1) will remain
the same.

(a) submits proof of certification by the American board
of podiatric surgery in foot and ankle surgery or
reconstructive rearfoot/ankle surgery ; or

(b) will remain the same.

(c)(iy— submits proof of completion of a podiatric
surgical residency approved in the year of the candidate's
residency by the council on podiatric medical education or the
American board of podiatric surgery or successor(s), and

H submits evidence satisfactory to the board of not
fewer than 25 ankle surgeries performed as the primary surgeon

of record  within the five years immediately preceding the
application.
(2) will remain the same.

Auth: Sec. 37-6-106, MCA
IMP: Sec. 37-6-107, MCA

REASON: The proposed language will modernize and update
requirements to conform to changes made by the American Board
of Podiatric Surgery, and will serve to clarify the Board's
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requirements with respect to applications for ankle surgery
certification pursuant to ARM 8.28.1705.

8.28.1905 FEES ANDFAHURE TOSUBMITFFEES—— (1) and (2)
will remain the same.

Auth: Sec. 37-3-203, MCA
IMP: Sec. 37-3-344, 37-3-345, 37-3-346, 37-3-347, MCA

REASON: This amendment is being made to correct the
catchphrase.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Medical Examiners, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or
by e-mail to cnorris@state.mt.us and must be received no later
than the conclusion of the hearing. If comments are submitted
in writing, the Board requests that the person submit 11
copies of their comments.

5. Charlene Norris, attorney, has been designated to
preside over and conduct this hearing.

6. The Board of Medical Examiners maintains a list of
interested persons who wish to receive notices of rule making
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding all Board of Medical Examiners
administrative rule making proceedings or other administrative
proceedings. Such written request may be mailed or delivered
to the Board of Medical Examiners, 301 South Park Avenue, P.O.
Box 200513, Helena, Montana 59620-0513, faxed to the office at
(406) 841-2305, e-mailed to cnorris@state.mt.us or may be made
by completing a request form at any rules hearing held by the
agency.

7. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

BOARD OF MEDICAL EXAMINERS

LAWRENCE R. McEVOY, M.D.
PRESIDENT

By: /s/ Annie M. Bartos

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
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By: /s/ Annie M. Bartos

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 2001.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
proposed adoption, ) ON THE PROPOSED ADOPTION,
amendment and repeal ) AMENDMENT AND REPEAL

of rules relating ) OF RULES RELATING TO

to content and performance ) CONTENT AND PERFORMANCE
standards for career and ) STANDARDS FOR CAREER
vocational/technical ) AND VOCATIONAL/TECHNICAL
education, program area ) EDUCATION, PROGRAM AREA
standards, curriculum and ) STANDARDS, CURRICULUM AND
assessment, and standards ) ASSESSMENT, AND STANDARDS
review schedule ) REVIEW SCHEDULE

TO: All Concerned Persons

1. On March 15, 2001, at 4:30 p.m., a public hearing
will be held by interactive teleconference through the Montana
Educational Telecommunications Network (METNET) at the
following sites:

Helena
Department of Public Health and Human Services
SRS Building, 111 North Sanders

Billings

Montana State University-Billings
Special Education Building, Room 159
1500 North 30th Street

Bozeman

Montana State University-Bozeman
EPS Building, Room 126

Burns Telecommunications Center
Corner of S. 7th & Grant

Butte

Montana Tech of The University of Montana
Engineering Lab Classroom Building, Room 231
1300 West Park Street

Great Falls

Montana State University College of Technology-Great
Falls

Room R-182, 2100 16th Avenue South

Kalispell

Flathead Valley Community College
Learning Resource Center, Room 120
777 Grandview Drive
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Miles City
Miles Community College
Room 106, 2715 Dickinson

Missoula

University of Montana — Missoula
Gallagher Building, Room 104
Corner of Arthur & Eddy

Glasgow
Francis Mahon Deaconess Hospital
621 3rd Street South

2. The Board of Public Education (BPE) will make
reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require
an accommodation, contact the Office of Public Instruction
(OPI) no later than 5:00 p.m. on March 1, 2001, to advise us
of the nature of the accommodation that you need. Please
contact Pat Reichert, P.O. Box 202501, Helena, MT 59620-2501,
telephone: (406) 444-3172, FAX: (406) 444-2893. A TTD number
will be available upon request.

3. Statement of Reasonable Necessity. These proposed
new rules continue the process of replacing model learner
goals with content and performance standards. Mathematics and
reading content and performance standards were adopted in the
fall of 1998. Literature, writing, speaking and listening,
media literacy, science, health, technology, and world
languages content and performance standards were adopted in
the fall of 1999. Social studies, arts, library media, and
workplace competencies content and performance standards were
adopted in the fall of 2000. The adoption of the career and
vocational/technical education content and performance
standards completes the process of replacing model learner
goals with content and performance standards.

These amendments are necessary because the 55th
Legislature directed the OPI to review the 1989 program area
standards and recommend revisions to the model learner goals
associated with the BPE's accreditation standards. By
revising these rules the BPE and the State Superintendent are
carrying out their statutory duties under Sections 20-2-
114(1), 20-2-121(7) and (12), 20-3-106(18) and 20-7-101(1),
MCA, (1999) to define the basic instruction program for pupils
in Montana's public schools. The revisions are also necessary
for school districts and the State to comply with requirements
to continue receiving federal funding. The 55th Legislature
directed the BPE and the OPI to act with the assistance and
advice of Montana's educators, parents and the public.

Also included in this notice are:

1. Changes in program area standards to program delivery
standards. These changes are necessary to replace
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outdated requirements applicable to model learner goals

with  district requirements concerning conditions,

practices, and resources for all program areas.

2. Repeal of 10.55.1002 Cross Content and Thinking Skills.
This repeal is necessary to avoid a redundancy because
proposed new rule XXXIV incorporates the subject matter
of 10.55.1002.

3. Adoption of a schedule that establishes a five-year cycle
for reviewing content and performance standards. This
change is necessary to maintain current, meaningful
standards.

4. Changes in the rules establishing the BPE'’s, the OPI's
and  School District's responsibilities  regarding
assessment. These changes are necessary to align
required statewide assessment to the content and
performance standards.

These changes will result in rules written in terms that
conform to the content and performance standards. The changes
transition state and local responsibilities for implementation
from the repealed learner goals to the existing content and
performance standards.

All the rule revisions in this project, including these
proposed rules, represent collaborative work with a cross
section of citizens and organizations interested in public
education in Montana.

4. The proposed new rules provide as follows:

RULE | STANDARDS REVIEW SCHEDULE (1) Montana's content
and performance standards shall be reviewed and revised on a
five-year cycle beginning July 1, 2003.

(2) A schedule for review of specific programs shall be
established as a collaborative process with the office of
public instruction and the board of public education with
input from representatives of accredited schools. The
schedule shall ensure that each program area is reviewed and
revised at intervals not exceeding five years.

(3) The standards review process shall use context
information, criteria, processes, and procedures identified by
the office of public instruction with input from
representatives of accredited schools.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE 1 CAREER AND VOCATIONAL/TECHNICAL EDUCATION

CONTENT STANDARD 1(1) To satisfy the requirements of career
and vocational/technical education content standard 1, a

student must experience various career opportunities and
assess personal career pathways.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA
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RULE 1l BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 1 FOR END OF BENCHMARK X1) The
benchmark for career and vocational/technical education
content standard 1 for a student at the end of benchmark 1 (by
the end of 8th grade) is the ability to:

(@) describe and demonstrate the importance of goal
setting and career planning;

(b) explore and investigate career opportunities; and

(c) describe various lifetime roles (e.g., friend,
student, leader, worker, family member).

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE IV BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 1 FOR END OF BENCHMARK 41) The
benchmark for career and vocational/technical education
content standard 1 for a student at the end of benchmark 2
(grades 9 through 12) is the ability to:

(a) explore and identify personal interests, aptitudes,
and abilities and develop strategies to achieve tentative
career goals;

(b) utilize local resources to research career plans;

and
(c) recognize the interrelationships of  family,
community, career, and leisure roles.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE V. BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 1 FOR END OF BENCHMARK 31) The
benchmark for career and vocational/technical education
content standard 1 for a student at the end of benchmark 3
(concentrators) is the ability to:

(a) develop, evaluate, and modify personal career plans;

(b) experience an internship, job shadow, or work
experience related to one's career plan; and

(c) evaluate career choices and the effect on family and
lifestyle.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE VI CAREER AND VOCATIONAL/TECHNICAL EDUCATION
CONTENT STANDARD 2(1) To satisfy the requirements of career
and vocational/technical education content standard 2, a
student must demonstrate an understanding of and ability to
apply principles of resource management (i.e., financial,
time, and personal management).

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA
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RULE VII BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 2 FOR END OF BENCHMARK X1) The
benchmark for career and vocational/technical education
content standard 2 for a student at the end of benchmark 1 (by
the end of 8th grade) is the ability to:

(&) use basic monetary skills, practice maintaining
basic financial records;

(b) follow detailed instructions and complete assignment
(e.g., project/time management);

(c) recognize time constraints (e.g., personal time);

and
(d) recognize limitations on physical resources.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE VIII BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 2 FOR END OF BENCHMARK 41) The
benchmark for career and vocational/technical education
content standard 2 for a student at the end of benchmark 2
(grades 9 through 12) is the ability to:

(a) prepare a budget and keep financial records;

(b) prioritize, allocate time, and prepare and follow
schedules to complete a project;

(c) apply appropriate time to task; and

(d) use physical resources wisely to accomplish a goal.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE IX BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 2 FOR END OF BENCHMARK 31) The
benchmark for career and vocational/technical education
content standard 2 for a student at the end of benchmark 3
(concentrators) is the ability to:

(a) prepare and analyze financial plans, make forecasts,
make adjustments to meet objectives, and evaluate financial
records;

(b) select, design, complete, and evaluate a project
(e.g., manage multiple facets of a project);

(c) manage multiple priorities and assess effectiveness
of outcomes (e.g., school, work, family); and

(d) evaluate the use of physical resources.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE X CAREER AND VOCATIONAL/TECHNICAL EDUCATION CONTENT
STANDARD 3 (1) To satisfy the requirements of career and
vocational/technical education content standard 3, a student
must acquire and utilize personal and leadership skills to
become a successful, productive citizen.

AUTH: 20-2-114, MCA
MAR Notice No. 10-3-219 3-2/8/01



-219-

IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XI BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 3 FOR END OF BENCHMARK X1) The
benchmark for career and vocational/technical education
content standard 3 for a student at the end of benchmark 1 (by
the end of 8th grade) is the ability to:

(@) serve as a positive role model by following the
rules, regulations, and policies of the school community;

(b) identify personal and work ethics;

(c) recognize characteristics of good citizenship;

(d) identify methods that can increase a person’s self-
esteem;

(e) observe and recognize diversity; and

() describe several methods of communication.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE Xl BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 3 FOR END OF BENCHMARK 41) The
benchmark for career and vocational/technical education
content standard 3 for a student at the end of benchmark 2
(grades 9 through 12) is the ability to:

(a) demonstrate active leadership skills by
participation in group activities and projects;

(b) demonstrate positive personal and work ethics;

(c) demonstrate skills to be a productive citizen;

(d) apply self-esteem building practices;

(e) demonstrate appreciation for diverse perspective
needs and characteristics; and

(f) practice several methods of effective communication.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE Xl BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 3 FOR END OF BENCHMARK 31) The
benchmark for career and vocational/technical education
content standard 3 for a student at the end of benchmark 3
(concentrators) is the ability to:

(a) assume a leadership role (e.g., team leader, career
and technical student organization officer, committee chair);

(b) evaluate, compare, and contrast positive personal
and work ethics;

(c) implement and evaluate a successful, productive
citizenship activity (i.e., community service project);

(d) select methods to constructively build esteem in
others as well as self;

(e) respect differences and work well with individuals
from diverse backgrounds and philosophies; and

() utilize multiple communication methods to complete a
class project.
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AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XIV CAREER AND VOCATIONAL/TECHNICAL EDUCATION
CONTENT STANDARD 4(1) To satisfy the requirements of career
and vocational/technical education content standard 4, a
student must acquire and demonstrate current technical skills
leading to an occupation.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XV BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 4 FOR END OF BENCHMARK X1) The
benchmark for career and vocational/technical education
content standard 4 for a student at the end of benchmark 1 (by
the end of 8th grade) is the ability to:

(a) identify appropriate technical skills required for
selected occupation;

(b) practice safe and appropriate use of technology;

(c) identify and use the appropriate tools and equipment
for the task;

(d) identify and demonstrate appropriate care of
technological tools; and

(e) follow basic technical instruction.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XVI BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 4 FOR END OF BENCHMARK 41) The
benchmark for career and vocational/technical education
content standard 4 for a student at the end of benchmark 2
(grades 9 through 12) is the ability to:

(a) practice technical skills and procedures required
for an occupation;

(b) practice safe and appropriate use of technology;

(c) select the appropriate tools, equipment, and
procedures for the task;

(d) manage and maintain technological tools and follow
troubleshooting protocol; and

(e) apply technical information to a variety of sources.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XVII BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 4 FOR END OF BENCHMARK 31) The
benchmark for career and vocational/technical education
content standard 4 for a student at the end of benchmark 3
(concentrators) is the ability to:

(@) master the technical skills required for an entry
level job or advanced training;

(b) practice safe and appropriate use of technology;
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(c) master tools and equipment needed for an entry level
job or advanced training;

(d) manage and maintain technological systems and follow
troubleshooting protocol; and

(e) adapt technical information generated from a variety
of technical sources.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XVIII CAREER AND VOCATIONAL/TECHNICAL EDUCATION
CONTENT STANDARD 5(1) To satisfy the requirements of career
and vocational/technical education content standard 5, a
student must know and demonstrate the requirements of the
workplace through authentic application.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XIX BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 5 FOR END OF BENCHMARK K1) The
benchmark for career and vocational/technical education
content standard 5 for a student at the end of benchmark 1 (by
the end of 8th grade) is the ability to:

(@) apply academic and technical skills to a class
project;

(b) identify the concepts of entrepreneurship;

(c) describe how decisions affect self and others; and

(d) use acceptable industry standard equipment in a
school setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XX BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 5 FOR END OF BENCHMARK 41) The
benchmark for career and vocational/technical education
content standard 5 for a student at the end of benchmark 2
(grades 9 through 12) is the ability to:

(a) practice and demonstrate academic and technical
skills in a workplace setting;

(b) apply the concepts of entrepreneurship;

(c) identify possible outcomes and consequences of
decisions; and

(d) use acceptable industry standard equipment in a
school setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXI BENCHMARK FOR CAREER AND VOCATIONAL/TECHNICAL
EDUCATION CONTENT STANDARD 5 FOR END OF BENCHMARK 31) The
benchmark for career and vocational/technical education
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content standard 5 for a student at the end of benchmark 3
(concentrators) is the ability to:

(a) transfer academic and technical skills to the level
of industry standards;

(b) evaluate and/or design components of a business
plan;

(c) demonstrate decision-making and problem-solving
skills; and

(d) use acceptable industry standard equipment in a
school setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXII ADVANCED CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 1
(1) An eighth-grade student at the advanced level in
career and vocational/technical education demonstrates
superior performance. He/she:
(@) consistently and independently demonstrates the
skills needed to research a career;
(b) consistently identifies and uses all available
resources;
(c) consistently demonstrates the skills needed to
become a successful, productive citizen;
(d) consistently identifies and uses technical skills,
tools, and equipment for a task; and
(e) consistently applies acceptable industry standards
to a classroom project.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXIII PROFICIENT CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 1
(1) An eighth-grade student at the proficient level in
career and vocational/technical education demonstrates solid
academic performance. He/she:
(a) demonstrates the skills needed to research a career;
(b) identifies all available resources;
(c) usually recognizes the skills needed to become a
successful, productive citizen;
(d) usually identifies and uses technical skills, tools,
and equipment for a task; and
(e) usually applies acceptable industry standards to a
classroom project.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXIV NEARING PROFICIENCY CAREER AND
VOCATIONAL/TECHNICAL EDUCATION PERFORMANCE STANDARDS FOR END
OF BENCHMARK 1 (1) An eighth-grade student at the nearing
proficiency level in career and vocational/technical education
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demonstrates partial mastery of prerequisite knowledge and
skills ~ fundamental for  proficiency in  career and
vocational/technical education. He/she:

(a) usually demonstrates the skills needed to research a
career;

(b) usually identifies all available resources;

(c) sometimes identifies the skills needed to become a
successful, productive citizen;

(d) sometimes identifies and uses technical skills,
tools, and equipment for a task; and

(e) with  assistance, applies acceptable industry
standards to a classroom project.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXV NOVICE CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 1
(1) An eighth-grade student at the novice level in
career and vocational/technical education is beginning to
attain prerequisite knowledge and skills that are fundamental
in career and vocational/technical education. He/she:
(a) sometimes demonstrates the skills needed to research
a career;
(b) sometimes identifies all available resources;
(c) rarely identifies the skills needed to become a
successful, productive citizen;
(d) seldom identifies and uses technical skills, tools,
and equipment for a task; and
(e) with difficulty, applies acceptable industry
standards to a classroom project.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXVI ADVANCED CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 2
(1) A high school student completing one course in
career and vocational/technical education at the advanced
level demonstrates superior performance. He/she:
(a) clearly utilizes local resources and identifies
his/her interests, aptitudes, and personal needs as related to
career plans;
(b) consistently uses resources and applies principles
of resource management;
(c) consistently demonstrates leadership and citizenship

skills;

(d) consistently uses and demonstrates advanced
technical skills and problem-solving; and

(e) effectively applies the concepts of an entrepreneur
and technical skills to a workplace setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA
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RULE XXVII PROFICIENT CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 2
(1) A high school student completing one course in
career and vocational/technical education at the proficient
level demonstrates solid academic performance. He/she:
(@) usually utilizes local resources and identifies
his/her interests, aptitudes, and personal needs as related to
career plans;
(b) usually uses resources and applies basic principles
of resource management;
(c) usually demonstrates leadership and citizenship
skills in classroom activities;
(d) usually demonstrates advanced technical skills and
problem-solving; and
(e) applies the concepts of an entrepreneur and
technical skills to a workplace setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXVIII NEARING PROFICIENCY CAREER AND
VOCATIONAL/TECHNICAL EDUCATION PERFORMANCE STANDARDS FOR END
OF BENCHMARK 2 (1) A high school student completing one
course in career and vocational/technical education at the
nearing proficiency level demonstrates partial mastery of
prerequisite knowledge and skills fundamental for proficiency
in career and vocational/technical education. He/she:

(@) sometimes locates local resources and identifies
his/her interests, aptitudes, and personal needs as related to
career plans;

(b) sometimes uses resources and applies principles of
resource management;

(c) sometimes demonstrates leadership and citizenship
skills in classroom activities;

(d) sometimes demonstrates advanced technical skills and
problem-solving; and

(e) sometimes applies the concepts of an entrepreneur
and technical skills to a workplace setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXIX NOVICE CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 2
(1) A high school student completing one course in
career and vocational/technical education at the novice level
is beginning to attain prerequisite knowledge and skills that
are fundamental for proficiency in career and
vocational/technical education. He/she:
(@) with assistance, finds local resources and
identifies his/her interests, aptitudes, and personal needs as
related to career plans;
(b) with assistance, uses resources and applies
principles of resource management;

MAR Notice No. 10-3-219 3-2/8/01




-225-

(c) rarely demonstrates leadership and citizenship
skills;

(d) rarely demonstrates advanced technical skills and
problem-solving; and

(e) rarely applies the concepts of an entrepreneur and
technical skills to a workplace setting.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXX ADVANCED CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 3
(1) A graduating student and vocational concentrator at
the advanced level in career and vocational/technical
education demonstrates superior performance. He/she:
(a) purposefully develops and evaluates a career plan
that includes work experience;
(b) consistently manages and evaluates resource use;
(c) readily assumes leadership roles and is a productive
citizen;
(d) masters current technical skills, tools, and
equipment for an entry level job or advanced training; and
(e) independently transfers academic and technical
skills to industry standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXXI PROFICIENT CAREER AND VOCATIONAL/TECHNICAL
EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 3
(1) A graduating student and vocational concentrator at
the proficient level in career and vocational/technical
education demonstrates solid academic performance. He/she:
(@) completes a career plan that includes work
experience;
(b) manages and evaluates resource use;
(c) accepts leadership roles and is a productive
citizen;
(d) demonstrates current technical skills, tools, and
equipment for an entry level job or advanced training; and
(e) often transfers academic and technical skills to
industry standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXXII NEARING PROFICIENCY CAREER AND
VOCATIONAL/TECHNICAL EDUCATION PERFORMANCE STANDARDS FOR END
OF BENCHMARK 3 (1) A graduating student and vocational
concentrator at the nearing proficiency level in career and
vocational/technical education demonstrates partial mastery of
prerequisite knowledge and skills fundamental for proficiency
in career and vocational/technical education. He/she:
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(a) develops a partial career plan that includes work
experience;

(b) sometimes manages and evaluates resource use;

(c) sometimes assumes leadership roles and is a
productive citizen;

(d) sometimes demonstrates current technical skills,
tools, and equipment for an entry level job or advanced
training; and

(e) with assistance, transfers academic and technical
skills to industry standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXXl NOVICE CAREER AND VOCATIONAL/TECHNICAL

EDUCATION PERFORMANCE STANDARDS FOR END OF BENCHMARK 3

(1) A graduating student and vocational concentrator at
the novice level in career and vocational/technical education
is beginning to attain prerequisite knowledge and skills that
are fundamental in career and vocational/technical education.
He/she:

(a) rarely develops a complete career plan;

(b) seldom manages and evaluates resource use;

(c) rarely assumes leadership roles and is a productive
citizen;

(d) has difficulty with current technical skills, tools,
and equipment for an entry level job or advanced training; and

(e) struggles to transfer academic and technical skills
to industry standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXXIV__ PROGRAM FOUNDATION STANDARDS (1) The
purpose of all programs is to develop and apply knowledge and
skills necessary to pursue lifelong goals and opportunities.
Program foundation standards are the common conditions,
practices, and resources that cross all programs within a
school system to ensure that all students have educational
opportunity to learn, develop, and demonstrate learning to the
content and performance standards. All programs shall follow
the content and performance standards in the accreditation
rules of Montana. In addition, all programs shall:

(&) meet the following conditions:

(i) incorporate in curricular programs the distinct and
unigue cultural heritage of American Indians;

(ii) provide physically, emotionally, and educationally
safe and supportive learning and working environments;

(i) build school calendars and schedules based upon
instructional needs;

(iv) ensure an educational climate that promotes academic
freedom and respect for diversity;
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(v) maintain high expectations for student performance
and behavior, and challenge every student at his/her level of
need; and

(vi) support collaboration among school personnel to
plan, assess, and support instruction.

(b) include the following practices:

(i) align local curricula with the Montana content and
performance standards;

(i) teach ethical behavior and the implications of one's
choices;

(i) implement research-based instructional skills and
strategies to improve student learning;

(iv) encourage the use of the inquiry process and the
application of multiple thinking and problem-solving skills;

(v) provide learning experiences that connect the
disciplines and transfer learning from one context to another;
and

(vi) integrate information literacy skills, technology
tools, and workplace competencies to support learning in all
curricular areas.

(c) provide the following resources:

(i) access to regional, community, and school-based
resources for teaching and learning;

(if) highly qualified staff necessary to support the
instructional process;

(i) equitable access to all facilities, technology,
equipment, materials, and services necessary to support the
instructional process; and

(iv) time for ongoing and sustained professional
development that supports learning for all.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

RULE XXXV _WORLD LANGUAGES PROGRAM DELIVERY STANDARDS
(1) In general, a basic program in world languages

shall:

(&) meet the following conditions:

(i) consistent and continual experience with the target
language and culture;

(i) classes that accommodate a variety of teaching and
learning styles, methods, and materials; and

(iif) classes of novice and nearing proficiency students
that are not combined with other levels.

(b) include the following practices:

() promote confidence in practicing the language by
encouraging risk-taking and minimizing verbal correction;

(i) maximize use of target language in an authentic
manner through student-teacher and student-student
interaction; and

(iii) build an authentic cultural ambiance.

(c) provide the following resources:

(i) access to native speakers or experts and authentic
cultural contact;
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(i) access to culturally authentic materials, (e.g.,
print, video, audio, literature, music, art); and

(iif) access to technology that provides contact with the
target language.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

5. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

10.54.2501 EXPLANATION OF THE CONTENT AND PERFORMANCE

STANDARDS(1) The content and performance standards shall be

used by school districts to develop local curriculum and

assessment in all the content areas including: communication

arts (reading, Englis : ; literature,
writing, speaking and listening, speaking——— and media literacy );
fine— arts; guidanees—— health enhancement; library media;
mathematics; media;—— science; social studies; technology; world
languages; workplace competencies; and career and

vocational/practical—arts——— technical education : The K-12
content standards describe what students shall know,
understand and be able to do in these content areas.
Benchmarks define the expectations for students’ knowledge,
skills, and abilities along a developmental continuum in each
content area. Progress toward meeting these standards is
measured at three points along that continuum: the end of
grade 4, the end of grade 8, and upon graduation. Performance
standards explicitty——— define the quality of student performance
and describe the performance to be demonstrated. Performance
level descriptions provide a picture or profile of student
achievement at the four performance levels: advanced,
proficient, nearing proficiency, and novice.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

10.54.2502 DEFINITIONS (1) remains the same.

(2) "Content standard” means what a —all__ students _ should
know, understand, and be able to do in a specific content
area, such as reading, mathematics, or social studies.

(3) remains the same.

(4) "Performance standard"” means the specific
expectations for performance in each content area at each of
the three benchmarks. Performance standards explicitly define

the quality of performance and describe the performance to be
demonstrated.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

10.55.602 DEFINITIONS For the purpose of this chapter,
the following terms apply:

MAR Notice No. 10-3-219 3-2/8/01



-229-

(1) through (6) remain the same but are renumbered (2)
through (7)

H—(8) "Performance standard” means the  specific
expectations for performance in each content area at each of
the three benchmarks. Performance standards explicitly define
the quality of performance and describe the performance to be
demonstrated.

8)-(9) "Program area standards" means the subject matter
Montana school districts are required to offer and the
strategies and proven practices used to instruct. The program
area standards include: communication arts, arts, health
enhancement, mathematics, science, social studies, career and
vocational/technical education, technology, workplace
competencies, library media, world languages and guidance
school counseling :

(10) "Program delivery standards" means the conditions,
practices and resources school districts are required to
provide for all students to have educational opportunities to
learn, develop and demonstrate learning to content and
performance standards.

9>-(1) "Assessment" means the gathering, organizing, and
evaluation of information about student learning in order to
monitor and measure the effectiveness of the instructional
program. (Eff—# 1/89)

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

10.55.603 CURRICULUM DEVELOPMENT- AND ASSESSMENT
(1) Local school districts shall incorporate all learner
content and performance standards into their

curriculum, implementing them sequentially and
developmentally. School districts shall assess the progress
of all students toward achieving content and performance
standards in_all program areas. Student— a-Assessment of _all
students  shall be used to examine the educational program and
ensure— measure its effectiveness based on the learner—geals
and the content and performance standards.

(a) The examination of program effectiveness using
assessment results shall be supplemented with information
about graduates and other students no longer in attendance.

(b) The information obtained shall be considered in
curriculum and assessment development.

(2) For__content and performance standards I—in all
program areas _ ,

; in___accordance  with ARM

10.55.602(8), school districts __shall:
(@) establish curriculum and assessment development

processes as a cooperative effort of personnel certified and

endorsed in the program area and trustees, administrators,

other teachers, students, specialists, parents, community and,

when appropriate, tribal representatives and state resource

people;
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(b) review curricula at intervals not exceeding five
years and modify as needed to meet educational goals of the
five-year comprehensive education plan in accordance with ARM
10.55.601 ; and—

(c) at_least every five years, review and select
materials and resources to inclu 1es, : b

! necessary for develepment-and———— implementation of

the curriculum and assessment that are consistent with the
goals of the five-year comprehensive education program——— plan;
and T i i i

'(d) review curricula to ensure the inclusion of the
distinct and unigue cultural heritage of the American Indians.
(3) School districts will €entinue—to—follow—their—M———————————

established—curriculum —and-—assessment -development processes
assessment _plans shall _be included in the comprehensive
education plan )

(a) _School districts shall use effective and appropriate
multiple measures and methods to assess student progress in
achieving content and performance standards in all program
areas.

(b) Utilizing input from representatives of accredited
schools, the office of public instruction shall develop
criteria_and procedures for the selection of effective and
appropriate multiple measures and methods to be used to assess
student progress in reading and mathematics in grades 4, 8 and
11.

(c) The office of public instruction shall provide
technical assistance to districts to meet the criteria and
procedures in (3)(b).

and-
b | . I I ional
program—
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and outside of school.
5)Y-(d) Not Ilater than the school year immediately
following the completion of a — written sequential curricula in —
a—program—area—— aligned with the content and performance
standards in a program area in accordance with ARM
10.55.601(6) the school district shall begin the development
of an— student assessment process for that subject program

area. One&begu—n—t—The assessment process for a s&b]teetea#ea—
wil— must be in place W|th|n—twe—yea|a5—uﬂttl—the—seheet—year7

(4) In addition to the school-by-school reporting of
norm-referenced testing results in accordance with ARM
10.56.101, districts shall annually report to the office of
public instruction the school level results of measures for
the standards that are not adequately assessed by the norm-
referenced tests in reading and mathematics at grades 4, 8 and
11.

(a) Utilizing input from representatives of accredited
schools, the office of public instruction will identify the
additional standards in reading and mathematics that are to be
assessed with other measures.

(b) The measures used to report to the office of public
instruction shall be included within the district assessment
plan in accordance with ARM 10.55.601.

(c) The criteria _and procedures set forth in (3)(b)
shall be used by the office of public instruction in an
approval process to assure the quality of the other measures
that will be used to assess and report progress in reading and
mathematics at grades 4, 8 and 11.

AUTH: 20-2-114, 20-2-121, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA

10.55.1001 DISTRICT'S RESPONSIBILITIES FOR PROGRAM AREA——
DELIVERY STANDARDS (1) It is the school district's
responsibility to incorporate content and performance
standards into its curriculum, implementing them sequentially.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106, 20-7-101, MCA
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10.55.1101 COMMUNICATION ARTS PROGRAM DELIVERY STANDARDS

55. 55. Q) In
general, a schoelfs—— basic program in communication arts
program-— shall:

(a) meet the following conditions:

() _encourage an understanding of and respect for
varying points of view and for diversity (e.qg., gender, race,
ethnicity, economic _status, native language, disability,
special gifts and talents); and

(i) promote literacy and language excellence in the
spoken, written, and visual form.

(b) include the following practices:

(i) integrate reading, literature, writing, speaking,
listening, and media literacy with a balanced approach
supported by current research and/or based on best practices
in the field of communication arts;

(ii) emphasize multiple strategies and artistic forms to
teach the conventions, demands, and responsibilities of
language;

(iii) offer engaging experiences that enable students to
develop communications skills for fulfilment in their
personal lives, workplaces, and communities;

(iv) select high-quality materials that are appropriate
to ability and developmental levels:
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(v) _emphasize writing as a process;
(vi) provide opportunities for informal and formal

speaking and listening; _
(vii) offer experiences in viewing, creating, and

critically evaluating different types of media; and
(viii) support co-curricular offerings in drama, speech,

debate, journalism, literary publications, and other related

activities.
(c) provide the following resources:
() make available a variety of print and non-print

materials encompassing fiction and non-fiction, classic and

contemporary works, and diverse perspectives including Montana

American Indian works: and
(ii) provide student access to a variety of current

technological and informational resources (e.q., libraries,

databases, computer networks, videos).

AUTH: 20-2-114 MCA

IMP: 20-2-121, 20-3-106 , 20-7-101 , MCA
10.55.1201 ARTS PROGRAM DELIVERY STANDARDS Q) In
general,  A-a basic program in arts in —~cludes—shall _:

(é) meet the’ following conaitions:
(i) incorporate visual arts (e.q., drawing, painting,

printmaking, photography, film, electronic media, sculpture,

applied design, installation); _
(ii) incorporate performing arts, including music (e.q.,

choral music, instrumental music, music appreciation), theater

(e.q., drama, play production), and dance;
(iii) provide instruction that includes history of the

arts, criticism, production, performance, and aesthetics; and

(iv) encourage a variety of co-curricular offerings

(e.q., drama, literary and art publications, performance

groups, arts clubs) and other avenues for students to practice

their artistic skills in the community and the world.
(b) include the following practices:
(i) structure activities to allow students to develop

technigues in the arts; and
(ii) allow students to explore the elements of artistic

composition and a variety of media, functions, styles, and

presentation forms.
(c) provide the following resources: _
(i) access to exemplary works of art from diverse

cultures and historical periods;
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(ii) access to current materials, techniques, technology,
and processes in the arts;

(i) real audiences for student performance and
products, display  areas, and appropriately  equipped
performance areas (e.q., stages, galleries, fairs);

(iv) adequate and secure storage (i.e., portfolios)
including digital, audio, video, and physical space; and

(v) adequate materials (e.q., visual arts media and
supplies, performance texts, costumes and equipment, musical
scores, instruments).

AUTH: 20-2-114 MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

10.55.1301 HEALTH ENHANCEMENT PROGRAM DELIVERY STANDARDS

(2) In general, a basic health enhancemént'program

(a) _meet the following conditions:

() _maintain class size in accordance with other
curriculum areas;

(i) focus _on the knowledge and skills necessary to
maintain a healthy lifestyle;

(iii) integrate and include components of the traditional
"health" and "physical education” disciplines; and

(iv) maintain _a program that meets the educational
requirements of health enhancement.

(b) include the following practices:

() _make appropriate _use of technology in the
curriculum;

(ii) give students the decision-making tools to promote
personal and community responsibility;

(i) address the physical, emotional, social, and
intellectual dimensions of a healthy lifestyle; and

(iv) promote physical activity as a means to a healthy
lifestyle.

(c) provide the following resources:

(i) adequate classroom and physical activity space and
the resources necessary to accomplish the curriculum; and

(i) adequate  first aid  materials _and  telephone
communication.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA
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10.55.1401 MATHEMATICS PROGRAM DELIVERY STANDARDS (lrA—
[ @) In

general,  a basic mathematics program, students shall _:

(a) meet the following conditions:

() _maintain _a mathematics program _that supports
learning for all students;

(ii) provide a well-articulated curriculum that
challenges students to learn increasingly more sophisticated
mathematical ideas; and

(iii) provide conceptual mathematical understanding as
well as factual knowledge and procedural facility.

(b) include the following practices:

(i) _select high quality materials that are appropriate
to ability and developmental levels;

(i) utilize _a variety of pedagogical and assessment
strateqies;

(iii) create, enrich, maintain, and adapt instruction to
meet mathematical goals;

(iv) incorporate appropriate technology into the math
program;

(v) _connect the development of skills and procedures to
the more general development of mathematical understanding;
and

(vi) effectively observe students, listen carefully to
students' ideas and explanations, have mathematical goals, and
use the information to make instructional decisions.

(c) provide the following resources:

(i) _time and resources so that all teachers have access
to _high quality professional development as an integral part
of their job;

(ii) well-aligned curriculum materials, along with the
appropriate technology needed to meet the standards;

(iii) a well-conceived mentoring program for teachers in
the first three years of their practice; and

(iv) time for teachers to collaborate and work with
colleagues to prepare high-quality lessons.

AUTH: 20-2-114, MCA

IMP: 20-2-121, 20-3-106 , 20-7-101 , MCA

10.55.1501 SCIENCE PROGRAM DELIVERY STANDARDS (ln—
accordance with ARM 10.55.603 and ARM 10.55.1001) (1) In __
general, a A basic program in science gives students—the—————

oppertunityto——— shall  :
(a)—use—serenﬂﬂ&p;eeesses-and—eemmeweate—hew-they—l ovol ihag ledge:
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(é) méet the following conditions:

(i) _maintain _an environment that recognizes scientific
knowledge as the product of inquiry and is continually subject
to review, verification, and revision; and

(i) foster an environment that embraces the interactions
of science, technology, and society.

(b) include the following practices:

(i) _investigate problems of individual, social, and
ethical importance in the natural world through the selection
and application of appropriate scientific techniques;

(ii) connect initial _inquiry and discovery to prior
knowledqge;

(i)  employ varied strategies for investigation,
allowing students to understand science as a__process,
experience practical problem-solving, and develop critical
thinking skills;

(iv) emphasize experimentation, data analysis, and the
communication of findings to build new understandings by
classifying ongoing observations, modeling natural phenomena,
and developing the capacity to make inferences about
unexplored concepts;

(v) _emphasize common unifying themes or principles that
build on students’ prior experiences; and

(vi) use technology for collaborative inquiries to extend
curricular experiences within the school and to other schools,
communities, and businesses.

(c) provide the following resources:

() _access to appropriate materials, resources, and
internet access for the acquisition of current scientific
content and research;

(i) adequate time for students to set up and complete
scientific investigations and discovery; and
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(iii) physical facility to accommodate ingquiry-based
scientific learning.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

10.55.1601 SOCIAL STUDIES PROGRAM DELIVERY STANDARDS

(1) In general, a A basic program in social studies gives _
i shall :

(a) meet the following conditions:

(i) _use strategies and methods that incorporate multiple
perspectives as a basic _component of social studies
instruction;

(i) support the democratic process to promote a learning
environment to foster individual civic competence; and

(iii) _integrate knowledge, skills, beliefs, values, and
attitudes within _and across disciplines to promote active
citizenship.

(b) include the following practices:

(i) _incorporate inquiry skills and strategies using both
primary and secondary resources;

(ii) promote social criticism and socialization as a
commitment to social responsibility;

(iii) analyze ethical dimensions and social policy
implications of issues to provide an arena for reflective
development of concern for individual needs and the common
good;

(iv) promote decision-making skills and civic
responsibilities through active participation (e.q., service
learning projects); and
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(v) nurture an understanding of the contemporary and
historical traditions and values of American Indian cultures
and other cultural groups of significance to Montana and to
society.

(c) provide the following resources:

(i) variety of primary and secondary resources;

(i) children _and young adult literature that contain
social studies themes and topics;

(iii) computer software and internet access; and

(iv) community resources (e.d., speakers, museums, parks,
businesses, government agencies).

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

10.55.1701 CAREER AND VOCATIONAL/PRACHCAL—ARTS —
TECHNICAL EDUCATION PROGRAM DELIVERY STANDARD@r-acecordance——
with—ARM-10.55.60—3—and-ARM-10.55-1001)—— (1) In general, _a
basic program in career and vocational/practical—arts———

technical education _ shall:

(a) meet the following conditions:

(i) _skill development leading to employment based on
workforce needs;

(ii) program development in consultation with an advisory
council;
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(iif) opportunities for _authentic _application, work
experience, and/or articulation with postsecondary education;

(iv) opportunities for professional development;

(v) safe work and learning environment; and

(vi) equal access for all students.

(b) include the following practices:

(i) __skill development for employment as well as advanced
training;

(i) input from representatives of business and industry;

(iii) analysis of skills and knowledge required in paid
and non-paid careers;

(iv) leadership and  character development  through
participation in _career and technical student organizations
(CTSOs);

(v) progression of skills and knowledge from basic to
advanced; and

(vi) integration of career and vocational/technical
competencies with academic knowledge in a contextual setting.

(c) provide the following resources:

(i) student contact and teacher preparation time
necessary to achieve content standards;

(i) learning _environment and equipment reflective of
authentic application;

(iii) _facilities, supplies, and materials reflective of
industry and/or content standards; and

(iv) career  counseling and  exploration, including
utilization of community resources.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

10.55.1801 LIBRARY/ —MEDIA PROGRAM DELIVERY STANDARDSIA—
accordance with ARM 10.55.603 and ARM 10.55.1001) (1) In __
general, a basic program in Ll ibrary media services—bring————

shall :
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(a) meet the following conditions:

(i) establish flexible scheduling to ensure that
libraries respond to information needs, foster intellectual
curiosity, and support learning;

(ii) ensure collaboration with classroom teachers of all
disciplines to implement content area standards and to assist
students in engaging in the inquiry/research process;

(iii) create and sustain a climate that fosters the love
of reading, listening, and viewing and stimulates a desire for
lifelong learning;

(iv) model and support the ethical use of information,
adherence to copyright laws, and respect for intellectual
property;

(v) develop and maintain a library collection that is
current, balanced, and reflects authentic historical and
cultural contributions of Montana’'s American Indians and other
minority and ethnic groups; and

(vi) engage in _comprehensive long range planning to
effectively administer and manage the human, financial, and
physical resources of the library.

(b) include the following practices:

(i) _collaborate  with  classroom  teachers of all
disciplines to highlight and reinforce the commonalities and
links between and among the curricular areas;

(ii) write_ and implement a viable collection development
policy adopted and supported by the school board which
includes the following components:

(A) materials selection and de-selection;

(B) challenged materials procedure;

(C) _intellectual/academic freedom statement;

(D) _confidentiality assurance;

(E) _copyright quidelines; and

(F) qifts and donations;

(iii) appropriately use paraprofessionals and volunteers
in_order to maximize the professional skills and time of the
librarian;

(iv) cooperate and join with other libraries, information
agencies, and community resources in the sharing of materials;

(v) partner and merge with information centers that use
electronic _information systems which adhere to cataloging
standards and networking protocols; and

(vi) participate in school-wide technology and
telecommunications planning and promote its integration into
all instructional programs.

(c) provide the following resources:

() _equitable access to the library facilities,
resources, staff, and equipment;

(i) centralized, secure area to locate, access, and use
on site resources that are organized and cataloged;
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(i) access to a professionally staffed school library
both during school hours and beyond the instructional day; and

(iv) maintain par with national norms for school library
expenditures.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

10.55.1901 DERNHON—— SCHOOL COUNSELING PROGRAM DELIVERY
STANDARDS  (Inaccordance with - ARM 10.55.603 and ARM

10.55.1001) (2) Guidance counseling is the specific
I ornal : I helne individual I tovel

In qeneral school counseling shall:

(a) meet the following conditions:

(i) _provide advocacy for students and enable positive
change; and

(ii) respect the worth and dignity of all individuals by
building trust and respecting confidentiality;

(b) include the following practices:

(i) provide a comprehensive and developmental counseling
program that includes personal, social, educational, and
career life planning skills; and

(ii) promote the shared commitment of many individuals
such as parents, teachers, administrators, counseling staff,
and students.

(c) provide the following resources:

() _adequate human_resources to include counselors,
teachers, parents, administrators, students, community
personnel, business and labor personnel; and

(i) adequate materials, equipment, facilities  to
accomplish the program goals.

AUTH: 20-2-114, MCA
IMP: 20-2-121, 20-3-106 , 20-7-101  , MCA

6. The rule proposed for repeal follows.

10.55.1002 CROSS-CONTENT AND THINKING SKILLS found at
page 10-797, Administrative Rules of Montana.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

7. Concerned persons may submit their data, views or
arguments, either orally or in writing, at the hearings.
Written data, views or arguments may also be submitted by mail
to the Office of Public Instruction, P.O. Box 202501, Helena,
Montana 59620-2501, or by e-mail to opirules@state.mt.us and
must be received no later than 5:00 p.m. on March 30, 2001.

8. Jeffrey A. Weldon, of the Legal Services Unit,
Office of Public Instruction, has been designated to preside
over and conduct the hearing.
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9. The Board of Public Education maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive
notices regarding content and performance standards or other
school related rulemaking actions. Such written request may
be mailed or delivered to Board of Public Education, P.O. Box
200601, Helena, Montana 59620-0601, telephone number (406)
444-6576, FAX (406) 444-0684, or may be made by completing a
request form at any rules hearing held by the Board of Public
Education.

For purposes of this rulemaking, you may also be placed
on the Board's list of interested persons by contacting Pat
Reichert, Office of Public Instruction, P.O. Box 202501,
Helena, Montana 59620-2501, telephone number (406) 444-3172.

10. The bill sponsor notice requirements of 2-4-302,
MCA, apply and have been fulfilled. The requirements of 20-1-
501, MCA, have been fulfiled. Copies of these rules have
been sent to all tribal governments in Montana.

/s/ Kirk Miller

By: Kirk Miller, Chairperson
Board of Public Education

/s/ Jeffrey A. Weldon

Jeffrey A. Weldon, Staff Attorney
Rule Reviewer
Office of Public Instruction

Certified to the Secretary of State January 29, 2001.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the adoption

of NEW RULES I through llI,
the amendment of ARM 17.4.501,
17.4.502, 17.20.301,

17.20.302, 17.20.801,
17.20.802, 17.20.803,
17.20.805, 17.20.807,
17.20.811, 17.20.817,
17.20.818, 17.20.901,
17.20.907, 17.20.929,
17.20.1301, 17.20.1302,
17.20.1311, 17.20.1418,
17.20.1426, 17.20.1501,
17.20.1502, 17.20.1503,
17.20.1504, 17.20.1509,
17.20.1511, 17.20.1512,
17.20.1604, 17.20.1701, and
17.20.1702, and the repeal of
ARM 17.20.101 through
17.20.108, 17.20.501 through
17.20.506, 17.20.701 through
17.20.704, 17.20.812,
17.20.816, 17.20.902 through
17.20.906, 17.20.908 through
17.20.911, 17.20.1201 through
17.20.1203, 17.20.1303,
17.20.1309, 17.20.1310,
17.20.1401 through 17.20.1405,
17.20.1408 through 17.20.1412,
17.20.1415 through 17.20.1417,
17.20.1419 through 17.20.1421,
17.20.1601 through 17.20.1603,
and 17.20.1705, pertaining to
regulation of energy

generation or conversion
facilities and linear

facilities

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION,
AMENDMENT AND REPEAL

(MAJOR FACILITY SITING)

N N N N’ e’ e’ e’ e’ e’ e’ e’ e’ e e e e " " " " " " " " " " e e " e e " e e e e e

TO: All Concerned Persons

1. On March 9, 2001, at 8:30 a.m. in Room 111 of the
Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, the
Board of Environmental Review (Board) will hold a hearing to
consider the proposed adoption, amendment and repeal of the
above-captioned rules.

2. The Board will make reasonable accommodations for
persons with disabilities who wish to participate in this
hearing or need an alternative accessible format of this
notice. If you require an accommodation, contact the Board no
later than 5 p.m., March 2, 2001, to advise us of the nature
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of the accommodation you need. Please contact the Board at PO
Box 200901, Helena, Montana, 59620-0901; phone (406) 444-2544;
fax (406) 444-4386.

3. The rules, as proposed to be amended, provide as
follows. Text of present rule with matter to be stricken
interlined and new matter underlined.

17.4.501 OPPORTUNITY FOR PUBLIC COMMENT AFTER APPLICATION

COMPLETERECEIVED (1) Within 1 month after an application is
received pursuant to 75-20-216, MCA, the
department shall publish notice of the following:
(@ the name and address of the applicant; a general
description of the size, purpose and pollutants discharged from
the proposed facility; solid or hazardous wastes generated; any
other aspects of the proposed facility which require a permit

or license from the department; and the location of the —— any

alternative sites;
(b) if an MPDES permit must be obtained, the name of the
state water receiving the discharge, a brief description of the
discharge’s location, and whether the discharge is new or
existing. —;
(c) that the department will accept written public
comment on the application;
(d) the deadlines by which the above comments must be
submitted, which must be no less than 30 days after the date
the notice is first published in a legal advertisement pursuant
to (2)(a) below;
(e) the name, address and phone number of the department
and the person within each bureau from whom information on the
application may be obtained,;
(H the name and address of the person to whom comments
may be submitted;
(g) the fact that a public hearing will be held after a
preliminary decision to grant or deny the relevant permits is
made.
(2) Notice of the opportunity for public comment
described in (1) of this rule must be published as follows:
(@) publishing legal notice 2 times within 2 weeks in a
newspaper of general circulation in Butte, Missoula, Helena,
Great Falls, Miles City, Kalispell, and Billings, and in a
newspaper of general circulation published ———— within 50 miles of
the site of the proposed facility and any alternative site;
(b) submitting the notice to a state-wide wire service;
(c) mailing to any person, group, or agency upon written
request, and to the following state agencies:
(i) environmental quality council;
(i) department of public service regulation;
(i) department of fish, wildlife and parks; _
(iv) department of state lands natural resources and

conservation;

(v) department of community-affars————— commerce;

(vi) department of transportation; and
(vii) department of revenue.
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AUTH: 75-2-111, 75-5-201, 75-20-216(3), MCA
IMP: 75-20-216(3), MCA

Rationale: 17.4.501 is proposed for amendment because the
current rule limits the department to waiting until an
application is complete before starting the public scoping
process. The proposed change would accelerate the initial
scoping meetings so that they would occur within 30 days of
receiving an application. Up to 60 days could be saved during
the application review period by making this change.

17.4.501(1)(a) is proposed for amendment to qualify the
phrase regarding alternative sites because only alternative
sites can be required for linear facilities or as a mitigating
measure for off-site associated facilities under 75-20-301,
MCA.

The term "published" is proposed for deletion because it
is possible that in some parts of the state a project may be
more than 50 miles from the location of where a newspaper is
published.

The former agency name "department of state lands", which
no longer exists, has been changed to reflect the current
agency name, ‘“department of natural resources and
conservation”, which now manages state lands. Similarly, the
"department of community affairs” no longer exits, and its
functions are now exercised by the "department of commerce".

17.4.502 PUBLIC HEARING AFTER PRELIMINARY DECISION

(1) Within——menths—after——— After an application for a
certificate is accepted as complete, the department shall:

(@ make a preliminary decision whether to grant or deny
relevant permits for the primary ——— proposed site and each
alternative site location for which approval is sought; and

(b) hold a hearing to receive public comments on those
decisions.

(2) The notice of public hearing shall be published as
follows:

(&) publishing legal notice 2 times within 2 weeks in a
newspaper of general circulation in Butte, Missoula, Helena,

Great Falls, Miles City, Kalispell, and Billings, and in a
newspaper of general circulation published ———— within 50 miles of
the site of the proposed facility and any alternative site;

(b) submitting the notice to a state-wide wire service;

(c) at least 30 days prior to the date of hearing,
mailing to any person or group upon written request, the
environmental quality council; the state departments of public
service regulation; fish, wildlife and parks, state la

D
D
[

natural resources and conservation , commerce, transportation,
and revenue; and, in the case of an application for an MPDES
permit, those listed in ARM 17.30.1372(5).

(3) The notice of public hearing shall contain the
following:

(@ the name and address of the applicant, a general
description of the size, purpose, and pollutants discharged
from the proposed facility, solid or hazardous wastes
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generated, any other aspects of the proposed facility which
require a permit or license from the department, the location
of the alternative sites, the preliminary decision for each
site to grant or deny any relevant permit, and the fact that
only 1 site will be approved by the board of natural resources
and conservation;

(b) if an MPDES permit is applied for, the name and
address of the discharger, if different from the applicant;

(c) if an MPDES permit must be obtained, the name of the
state water receiving the discharge and a brief description of
the discharge’s location;

(d) the name, address and phone number of the department;

(e) the time, date and location of the public hearing,
the date to be at least 30 days after the notice is first
published; and the fact that written comments may be submitted
until that date;

(H the name and address of the presiding officer and the
fact that written comments should be submitted to him —— that
person ;

(g) the name, address and phone number of the person from
whom information concerning each relevant permit may be
obtained; and, if an MPDES permit is applied for, a draft
permit, a fact sheet as required by ARM 17.30.1371, and copies
of MPDES forms and related documents must also be included. -
and

(h) a brief description of the nature and purpose of the
hearing, including the rules and procedure to be followed.

(4) The presiding officer shall accept information,
comments and data from members of the public relevant to all
aspects of the proposed facility which require a license or
permit from the department at the primary and-aklternative stes——————————————————
proposed site and proposed and alternative locations for a
linear facility orally or in writing at the hearing and in
writing prior to the hearing. The hearing is not subject to
the contested case procedure of the Montana Administrative
Procedure Act, and no cross-examination will be allowed. The
presiding officer has the discretion to limit repetitive
testimony and prescribe rules to ensure orderly submission of
statements.

(5) All written and oral comments submitted to the
department from the date the above notice is issued until the
termination of the public hearing must be retained by the
department and considered in the formation of its final
decision on relevant permits. The department shall issue a
response to all significant comments.

(6) The department shall complete the procedures required
in this rule so that all permits are issued by the applicable
deadline established in 75-20-216 or 75-20-231, MCA.

AUTH: 75-2-111, 75-5-201, 75-20-216(3), MCA
IMP: 75-20-216(3), MCA

Rationale: 17.4.502 is proposed for amendment to remove
the seven-month requirement for issuance of draft permits for
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air or water quality. Under MFSA the Department has one year
to issue air and water quality permits and parallel language
is proposed to be added to the rule. These changes would give
the Department maximum  flexibility in meeting its
responsibility to complete the air and water quality
permitting process within one year for facilities with
potentially significant impacts or within 6 months for those
facilities without significant impacts.

17.4.502(1)(a) is proposed for amendment because under
75-20-301, MCA, the Department may only consider the proposed
location for a generation or conversion facility, but may
consider alternative locations for linear facilities such as
pipelines and electric transmission lines.

17.4.502(2)(a) The term "published" is proposed for
deletion because it is possible that in some parts of the
state a project may be more than 50 miles from the location of
where a newspaper is published.

17.4.502(2)(c) is proposed for amendment to correct the
name of the agency responsible for managing state school trust
lands.

17.4.502(3)(f) is proposed for gender neutrality.

17.4.502(4) is proposed for amendment for the same reason
described for the amendment to 17.4.502(1)(a).

17.20.301 DEFINITIONS Unless the context requires and
clearly states otherwise, in these rules:

(1) through (4) remain the same.

(5) "Application” means an application to the department
for a certificate of environmental compatibility and public

peed under 75-20-211, MCA.
(6) and (7) remain the same.
(8) "Associated powerline" means an associated facility

consisting of an electrical distribution or transmission line

that:

(a) is not a facility defined in 75-20-104(8)(c), MCA;

and

(b) is used in delivery of electrical enerqgy to or from

a generation or conversion facility defined in 75-20-

104(8)(a)(i) or 75-20-104(8)(b), MCA.

8)-(9) "Area of concern” means a geographic area or
location specified in  ARM 17.20.1405; 17.20.1430, -—
17.20.1431, where construction or operation of a facility will
likely damage the significant environmental values peculiar to
the area or where environmental constraints may pose siting or
construction problems, but where formal public recognition or
designation has not been granted.

(9) remains the same, but is renumbered (10).

10} (11) "Baseline study" means a detailed analysis of

i i a_ proposed site for a generation or

and

conversion facility and impact zones or alternative routes and
impact zones for a linear facility _ for purposes of impact
assessment and comparison and selection of a preferred site-er

preferred route.
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(11) and (12) remain the same, but are renumbered (12)
and (13). _
SMWM%OM%&%%Q%WM—.Hﬁ o ot ¥ oblo for | :
(14) through (14)(c) remain the same.
(15) remains the same.
(16) "Certificate holder" means an applicant that has
been granted a certificate or an approv
board- who has received a certificate by transfer and has
agreed to be bound by the terms, conditions, and modifications
contained in the certificate :

(18) throdgh (18)(b) remain the same, but are renumbered
(17) through (17)(b).

(19)—"Curtailable load"—means-an-energy load- that may be ————
. i i I I "
customer.
(20) through (22) remain the same, but are renumbered
(18) through (20).
%@%Wm_dw il . . Y 9"'{*9*—%

heat.—
(26) remains the same, but is renumbered (21).

(27) "Energy demand" means the demand by customers for
WM%%MWM%'W%G"—I ; . : . ot o

(28) and (29) remain the same, but are renumbered (22)
and (23).

(24) "Exclusion area”™ means a geographic area
specified in ARM 17.20-1403-anrd——— 17.20.1428 legally designated
for its environmental values and having legally defined
boundaries wherein facility construction or operation is
prohibited, excepting those portions of the area where
permission to site a facility has been obtained from the
legislative or administrative unit of government with direct
authority over the area.

31— (25) "Facility” is defined in 75-20-104(10) —, MCA.
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(32) through (34) remain the same, but are renumbered
(26) through (28).

357 (29)  "Inventory" means the collection and mapping of
environmental information within candidate siting areas or
study corridors for the purpose of selecting alternative sites
or alternative routes.

(36) remains the same, but is renumbered (30).

(38) and (39) remain the same, but are renumbered (31)
and (32).

or—ond T R it o ;

’(41) through (44) remain the same, but are renumbered
(33) through (36).
%—WMWMW i L sales. Wil I : I

'(47) and (48) remain the same, but are renumbered (37)
and (38).

thousand—cubic—feet —per—houwr—of gas, or other rates—of ——
delivery ofen  ergy.
(50) remains the same, but is renumbered (39).
51— (40)  "Reconnaissance" means a preliminary assessment
of the study area based on published or readily available data
used to select candidate-siing-areas-oF—— study corridors.

(52) through (53)(c) remain the same, but are renumbered
(41) through (42)(c).

557 (43)  "Sensitive area” means a geographic area or
location specified in ARM 17.20.1404, 17.20.1429, — and
17.20.1431, where construction or operation of a facility will
likely damage the significant environmental values peculiar to
the area or where environmental constraints may pose siting or
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construction problems and where these values or constraints
have received formal public recognition or designation or are

in the process of being designated at the time the application

is filed.

(56) and (57) remain the same, but are renumbered (44)
and (45).

58)— (46)  "Site" means the parcel of land the applicant
would acquire to construct the buildings, components, and
nonlinear  associated facilities comprising an energy
generation or conversion facility.

@ "Al . oA 4 | .

. "Proposed site"
means the applicant’'s proposed location for an energy
generation _or _conversion facility and the site for which a
certificate is sought.

59— (47)  "Siting study" means an analysis conducted by

the applicant to identify a preferred site-er preferred route.
{60)— (48) "Study area" means the geographical region
containing the locations where a proposed linear facility

reasonably could be sited, considering the applicant’s service
area, the intended market area(s) of the product the facility
transports, and/or the electrical system problems
that would be solved by the facility.
B (49) "Utility facility" means a facility whose
output will be marketed as energy.

AUTH: 75-20-105, MCA
IMP: 75-20-104, 75-20-105(2), MCA

Rationale: 17.20.301(5). @ The Legislature changed in
Chapter 329, Laws of 1997, the name of the certificate issued
pursuant to the Major Facility Siting Act (MFSA) by deleting
the words "and public need." This amendment would conform the
rule to the amended statute.

17.20.301(8). This amendment would define a new term
used in subchapter 15 of this chapter.

17.20.301(9). This amendment would remove a cross-
reference to a rule that is proposed for repeal.

17.20.301(11). This amendment is proposed because the
Legislature, in Chapter 312, Laws of 1987, provided that
baseline study is no longer required for alternative sites for
generation or conversion facilities.

17.20.301(13). This definition is proposed to be deleted
because the term "candidate siting area" is used in the
selection of alternative sites for generating facilities. The
Legislature eliminated the alternative site requirement for
generating facilities in Chapter 312, Laws of 1987.

17.20.301(16). This amendment is proposed because the
Legislature in Chapter 583, Laws of 1997, amended 75-20-203,
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MCA, to allow transfers of certificates to occur without
department or board approval.

17.20.301(17). The definition for the term "competitive
utility” is proposed for deletion because the term is used in
connection with the determination of need for generation and
conversion facilities. Since 1997 there has been no
requirement for a determination of need for these facilities
in MFSA and the definition is obsolete.

17.20.301(19). The term "curtailable load" was formerly
used to gather information pertaining to need for a generation
or conversion facility. In 1997 the Legislature changed the
decision standards (75-20-301, MCA) for generation and
conversion facilities and eliminated the requirement for a
determination of need for these facilities. Consequently, the
term is no longer necessary and is proposed for deletion.

17.20.301(23). The definition of "direct unit costs" is
proposed for deletion because the term is used in portions of
subchapter 12 which are proposed for repeal.

17.20.301(24). This provision is proposed for deletion
because the term "economically feasible siting area" is used
in the process of selecting alternative sites for generating
facilities. The Legislature eliminated the alternative site
requirement for generating facilities in Chapter 312, Laws of
1997.

17.20.301(25). The term "end use" is used to gather
information pertaining to need for a generation or conversion
facility. In 1997 the Legislature changed the decision
standards (75-20-301, MCA,) for generation and conversion
facilities and eliminated the requirement for a determination
of need for these facilities. Consequently, the term is
obsolete and is proposed for deletion.

17.20.301(27). The term "energy demand" is used to gather
information pertaining to need for a generation or conversion
facility. In 1997 the Legislature changed the decision
standards (75-20-301, MCA) for generation and conversion
facilities and eliminated the requirement for a determination
of need for these facilities. Consequently, the term is
obsolete and is proposed for deletion.

17.20.301(30). The cross-reference is proposed to be
deleted because 17.20.1403 is proposed for repeal.

17.20.301(31) is proposed to be amended because the term
is defined in a different subsection of 75-20-104, MCA. The
subsection reference has been deleted so that the rule will
not need to be amended if future amendments to the statute
change the subsection number.

17.20.301(35). This proposed amendment would remove the
alternative site inventory requirement because MFSA no longer
requires consideration of alternative sites for generation or
conversion facilities.

17.20.301(37). This definition is proposed for deletion
because the term "levelised unit cost" is used only in the
rules that are proposed for repeal.

17.20.301(40). This definition is proposed for deletion
because the term "long-range plan” is obsolete. In 1993, the
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Legislature repealed the requirement for applicants to submit
long range plans.

17.20.301(45). The definition for the term "nonutility
facility” is proposed for deletion because the term is used in
connection with the determination of need for generation and
conversion facilities. Since 1997, there has been no
requirement for a determination of need for these facilities
in MFSA and the definition is obsolete.

17.20.301(46). The definition for the term "nonutility”
is proposed for deletion because the term is used in
connection with the determination of need for generation and
conversion facilities. Since 1997, there has been no
requirement for a determination of need for these facilities
in MFSA and the definition is obsolete.

17.20.301(49). The definition for the term "peak demand"
is proposed for deletion because the term is used in
connection with the determination of need for generation and
conversion facilities. Since 1997, there has been no
requirement for a determination of need for these facilities
in MFSA and the definition is obsolete.

17.20.301(51). The term "candidate siting areas" is used
in the selection of alternative sites for generating
facilities. The Legislature eliminated the alternative site
requirement for generating facilities in Chapter 312, Laws of
1987.

17.20.301(54). This term appears only in rules that are
proposed for repeal.

17.20.301(55). The reference to 17.20.1404 would be
deleted because that rule is proposed for repeal.

17.20.301(58). The term "alternative site" is proposed
for deletion because the Legislature, In Chapter 312, Laws of
1987, eliminated the alternative site requirements for energy
generation and conversion facilities. The term "proposed
site" is substituted to implement the current law under which
an applicant is required only to propose one site in the
application.

17.20.301(59). The term "preferred site" is proposed for
deletion because the Legislature, in Chapter 312, Laws of
1987, eliminated the alternative siting requirement for all
non-linear facilities.

17.20.301(60). The additional language would implement
the 1997 amendment to MFSA that limited the alternative siting
requirement to linear facilites. The word "produces" is
proposed for deletion because linear facilities do not
"produce” a product.

17.20.302 PUBLIC RECORD--CONFIDENTIALITY (1) Any
records, materials, or other information furnished pursuant to
the Act or these rules are a matter of public record and are
open to public inspection, unless_they are entitled to
protection under the Uniform Trade Secrets Act, Title 30,
chapter 14, part 4, MCA A |

ala N N N
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secrets-will- be-maintained a S.GG'I'I'de““al iF-so-required-by-a -
eeullt ell_ eﬁ © “'pete"lt iH”SdI.'eE'e” Fh e—burden—for—obtaining

(2) A person furnishing documents that the person
believes are entitled to protection as trade secrets shall
notify the department before or at the time the person
furnishes the documents to the department. If the department
determines that the information is protected, it shall
maintain _the documents as confidential. If the department
determines that the documents are not entitled to protection,
it shall notify the person and maintain the documents as
confidential for a period reasonably necessary for the person
to obtain a court order requiring the department to _maintain
confidentiality.

AUTH: 75-20-105, MCA
IMP: 75-20-105, MCA, and Mont. Const. 1972, Art. I,
Sec. 9

Rationale: These amendments are necessary to allow the
Department to make a determination as to whether documents
contain trade secrets and to guarantee that a person has
adequate time to obtain a protective order. The current rule
requires a court order in all instances and may prevent the
Department from maintaining confidentiality while a court
order is being sought. The current rule, therefore, exposes
the Department to potential liability for damages and attorney
fees under the Uniform Trade Secrets Act.

17.20.801 REQUIREMENTS OF THE DEPARTMENT OF
ENVIRONMENTAL QUALITY AND THE BOARD OF ENVIRONMENTAL REVIEW
(1) An application must contain the information required
by the department of environmental quality and the board of
environmental review to determine compliance with applicable
standards, permit requirements, and implementation plans under
their jurisdiction for any proposed facility and for the
primary and reasonable alternate locations for the —— a_proposed
linear  facility pursuant to 75-20-216(3), MCA.

AUTH: 75-20-105, MCA
IMP: 75-20-105, 75-20-211, MCA

Rationale: After the amendments to MFSA made in Chapter
312, Laws of 1987, only the applicant’'s proposed location is
considered for a generation or conversion facility, but the
proposed and reasonable alternatives are considered for a
linear facility.

17.20.802 APPLICATION, NUMBER OF COPIES (1) The
applicant shall submit 20 copies of the application at the
time of filing to the department, PO Box 200901, Helena, MT
59620-0901. The applicant may submit fewer copies, especially
of maps, map overlays, exhibits, appendices, or attachments as
defined in ARM 17.20.803(3)(h) and (i), upon prior written
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approval from the department. For the contact prints

providing photographic coverage, required by ARM 17.20.816(5
17.20.1418(5) and 17.20.1440(4), 1 copy is sufficient. The
applicant shall promptly furnish 1 additional copy if
requested by the department.

AUTH: 75-20-105, MCA
IMP: 75-20-105, MCA

Rationale: The cross-reference to 17.20.816(5) is
incorrect. The correct reference should be 17.20.1418(5).

17.20.803 APPLICATION, FORMAT (1) and (2) remain the
same.

(3) An application shall be organized according to the
following general categories:

(a) through (c) remain the same.

(d) explanation of the purpose and benefits of the

N

proposed facility;

(&h—(e)  explanation of the need for the —— a_linear

facility;
(e) remains the same, but is renumbered (f).
— (g)__ alternative siting study for linear facilities ,
(g) through (i) remain the same, but are renumbered (h)

through ().

AUTH: 75-20-105, MCA
IMP: 75-20-105, MCA

Rationale: Section (2)(d) is added to satisfy
requirements of the Montana Environmental Policy Act (MEPA)
that all environmental documents contain a description of the
purpose and benefits of a proposed project. Because of
amendments to MFSA made in Chapter 329, Laws of 1997, the need
determination now applies only to linear facilities after
legislative changes in 1997, and a conforming amendment has
been made to (2)(e). The amendment to section (2)(g) is
necessary because the legislature, in Chapter 312, Laws of
1987, limited the alternative siting study requirement to
applications for linear facilities.

17.20.805 SUPPLEMENTAL MATERIAL (1) The applicant
shall submit supplemental material to the department within 30
15 days after it becomes available following filing of an
application. The applicant shall submit supplemental material
in the form of substitute pages or insertions to the
application as originally filed. Supplemental material
includes information to update or finalize information
submitted with the original application and the following:
(a) through (2) remain the same.

AUTH: 75-20-105, MCA
IMP: 75-20-105, 75-20-213, MCA
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Rationale: The time for submittal of supplemental
information from the applicant to the Department would be
changed from 30 days to 15 days because the total time allowed
the Department for preparing the report was reduced in 1997
from 22 months to 12 months in 75-20-216(3), MCA. Waiting 30
days for supplemental information would jeopardize schedules
for publishing the report.

17.20.807 AMENDMENT TO APPLICATION--NEW APPLICATION

(1) and (1)(a) remain the same.

(b) significant changes in the basis of the need for the —
alinear  facility; or

(c) significant changes in the economics of alternatives
to the proposed facility as required by ARM 17.20.1301, _
through— 17.20.1302, 17.20.1304, 17.20.1305, 17.26-1309—and———
17.20-1310— and 17.20.1311

(2) through (5) remain the same.

AUTH: 75-20-105, MCA
IMP: 75-20-105,  75-20-211, 75-20-213, 75-20-215,
75-20-216, MCA

Rationale: The need determination applies only to linear
facilities after legislative changes in 1997. The cross
references also would be corrected to reflect proposed changes
to subchapter 13.

17.20.811 ALL FACILITIES, ESTIMATED COST OF FACILITY

(1) An application for a facilty defined in
75-20-104(16)—, MCA, must contain estimates and a description
of total costs and expenses attributable to the engineering,
construction, and startup of the proposed facility and
associated facilities up to the time of commercial operation.
Cost estimates may be based on preliminary engineering or if
available, standardized engineering estimates.

(2) through (7) remain the same.

AUTH: 75-20-105, MCA
IMP: 75-20-211, 75-20-213, 75-20-215, 75-20-301, MCA

Rationale: The definition of "facility” is now found in
75-20-104(8), MCA. The reference to the code subsection would
be eliminated so that the rule would not need amendment if, in
the future, 75-20-104, MCA, is further amended.

17.20.817 ALL—— LINEAR FACILITIES, PRICING POLICY (1) An
application for a_linear facility must contain a discussion of
how the product or transportation services provided by the
facility will be priced or how the costs of the facility will
be recovered. Distinction should be made between pricing
according to market value, and the use of rolled-in pricing,
average cost pricing, or any other cost-based pricing method.
This rule does not apply to transmission lines that recover
costs through overall energy charges or similar methods.
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AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: ARM 17.20.817 is being changed to apply only
to linear facilities because information on the pricing policy
is no longer necessary to make the determinations in 75-20-
301(3), MCA, for generation facilities.

17.20.818 ALL—— LINEAR FACILITIES, EVALUATION OF ECONOMIC
COSTS AND BENEFITS To facilitate a comparison of the project

and alternatives for the board's ——— department’s finding under
75-20-301(2e}——, MCA, an application must include information

on the internal and external costs and benefits of the — a
proposed lingar facility.

(1) For internal costs the information provided under
ARM 17.20.811 and-3+#206-812— or 17.20.815 is sufficient.
(2) For external costs the information provided under
20 17.20.1444 or 17.20.1445 is sufficient.
(3) remains the same.

AUTH: 75-20-105, MCA
IMP: 75-20-211, 75-20-301, MCA

Rationale: This rule is proposed for amendment to apply
only to linear facilities because the minimum adverse impact
standard in 75-20-301, MCA, now applies only to linear
facilities. The term "board" would be changed to "department”
because the Department is now charged with making the
application decision and the Board only hears appeals. The
reference to the code subsection would be eliminated so that
the rule would not need amendment if, in the future, 75-20-

301, MCA, is amended and subsections are renumbered.
References to 17.20.812 and 17.20.1419 are proposed to be
removed because both rules are proposed for repeal.

17.20.901 GENERATION AND CONVERSION FACILITIES,
EXPLANATION-OFENEEDEXPLANATION OF PURPOSE AND BENEFITS OF THE
PROPOSED FACILITY (1) An application must contain an
explanation of the purpose of the proposed facility and the
benefits that it will provide. This includes a discussion of
the likely markets it will serve and any other purposes it
will serve and benefits it will provide. from-a-service-area——
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AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: The changes to 17.20.901 are necessary
because a finding of need is no longer necessary for a
generation or conversion facility to be certified. An
explanation of the applicant's purpose and benefits is
necessary to meet the requirements of the MEPA.

17.20.907 ALL— TRANSMISSION FACILITIES, REGIONAL

RELIABILITY CRITERIA An application for a _transmission

facility must contain a discussion of the applicant’s system
reliability of the applicant's system and regional

transmission system, including the following:

(1) a description of the existing and desired levels of
generation,—— transmission system and—distribution—— reliability
and how the proposed facility affects the level of

reliability :
(2) asrelevant, an explanation of the rationale for the
selection of the applicant’s desired level of reliability;
(3) the planning assumptions and rules used to maintain
the desired level of generation-and transmission reliability;
(4) as relevant, the expected frequency of interruption
of service to customers on the applicant’s transmission system

under current reliability criteria, and the extent to which
that frequency of interruption is associated with outages of
generation, transmission, and distribution facilities; and

(5) an economic evaluation of alternate levels of
reliability.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: This rule is designed to provide information
to support the need for the facility by showing how any
proposed generating or transmission facility would support the
applicant’s reliability criteria. Since there is no longer a
demonstration of need for (generating facilities, the
requirements pertaining to generation and conversion
facilities would be removed from this rule. If a regional
transmission organization is formed to operate the regional
high voltage transmission grid, applications to build new
transmission lines may come from parties other than
transmission owners.  Transmission reliability levels will
then not be under the control of the applicant and system
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outage frequencies on the local or regional transmission
system may not be relevant to the applicant.

17.20.929 ALL—— LINEAR FACILITIES, POOLING.——
INTERCONNECTIONEXCHANGE PURCHASE-AND-SALEAGREEMENTS
(1) An application for a linear facility from an

faerh%y— must _include _either _a copy of any and all
interconnection agreements involving the proposed facility, or
the following information for each such agreement:

(a) a brief description of the obligations of and the
benefits to the facility under the agreement;

(b) alist of all parties to the agreement;

(c) the time period during which the agreement is in
effect;

(d) a summary of the terms of the agreement; and

(e) the financial agreements.

(2) An application for a linear facility must include a
description of all current and planned negotiations with
respect to interconnection of the facility and transmission of
enerqgy. The description must include a list of the parties to
any negotiations and a general discussion of the history and
current status of the negotiations.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale:  This material (formerly provided in long
range plans, which are no longer required) is still needed for
applications to help identify effects on local and regional
transmission systems and would be incorporated into 17.20.929.
The required information for generation and conversion
facilities is proposed to be moved to subchapter 15. The
information needed for linear facilities would remain in
17.20.929.

17.20.1301 SERVICE—AREA—UTHLIHES,—— GENERATION AND
CONVERSION FACILITIES, EVALUATION OF ALTERNATIVES (1) An
application must contain an evaluation of the nature and
economics of alternatives to the proposed facility, including

alternative
energy technologies that could be implemented at the proposed
site neneens#ueﬂe—n—altema%wes—alﬁna%we—azes—and—
the no action alternative, and
alternative technologlcal components and pollution control
systems, for the proposed facility. An application must
contain a comparison of alternatives leading to selection of
the proposed facility as the preferred alternative, and an
explanation of the reasons for selection of the proposed
facility.

alternative———energy—technology—thatcan—produce—orsave—at————
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{e}— Alternative energy technologies include, but are not
limited to, alternative combustion technologies, alternative
coal conversion technologies, alternative boiler designs,
cogeneration and alternative uses of waste heat, alternative
wind, hydropower, and geothermal generation technologies, and
the direct application of energy resources.

B)>-(2) ~  An application must contain an evaluation of
the no action alternative, wherein no action would be taken to
meet the need— purpose or provide the services——— henefits the
proposed facility is designed to meet or provide.
6> (3) An application must contain an evaluation of
alternative technological components and subsystems that could
be employed by the proposed facility that could substantially
reduce the cost or environmental impacts of the proposed
facility, including, but not limited to, air and water
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pollution control systems, cooling systems, and transmission
and distribution systems and those required by ARM

17.20.1418(8)—(10) and 1720-1419(8)—and—(9)——— department
Circular MFSA-1, Sections 3.11 and 3.12.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale:  The catchphrase for 17.20.1301 would be
amended because there is no longer any distinction between
service area utilities, competitive utilities, and non-
utilities for generation or conversion utilities.
17.20.1301(1) would be amended to better summarize the
material in the remainder of this rule. With the exception of
17.20.1301(2)(c), 17.20.1301(2), (3) and (4) are proposed for
deletion because this information is no longer required to
make the decision in 75-20-301, MCA. In Chapter 329, Laws of
1997, the Legislature amended 75-30-301, MCA, to provide that,
for energy generation or conversion, the Department is to
consider only cost and environmental benefits of mitigation to
significant environmental impacts of the applicant’s proposed
facility. The internal reference is proposed for amendment to
reflect the proposed amendment to 17.20.1418.

17.20.1302 SERVICE —AREA—UTHITHES, —— GENERATION AND
CONVERSION FACILITIES, CRITERIA FOR EVALUATION OF ALTERNATIVES
TO THE PROPOSED FACILITY An application must contain an
evaluation of relevant alternatives listed in ARM 17.20.1301,
leading to a ranking of alternatives and selection of the
proposed facility. The evaluation and selection may be made
by any method preferred by the applicant.

(1) An application must include a detailed description
of the methods and criteria used by the applicant to select
the proposed facility given the capacity, availability, and
types of alternatives, and to determine the proposed size and
timing of construction, in order to achieve maximum economies
of scale and the applicant’s desired level of reliability at
the lowest economic cost. Documentation for process tradeoff
studies performed by the applicant must be provided.
Published tradeoff studies may be cited by reference. A
description of the methods used to select the proposed designs
for major process areas must be included.

(2) In addition to the applicant's criteria for
comparison, all appropriate alternatives which have no
insurmountable environmental, technical or other problems
serious enough to warrant elimination from further
consideration, must be ranked by the levelized delivered cost
of energy, including known mitigation costs. Alternatives
whose levelized delivered cost of energy is not more than 35%
higher than the cost of energy from the proposed facility, or
which have significant environmental, planning
advantages over the proposed faC|I|ty, must be compared on the
basis of performance, system impact, and environmental impact
as follows:
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(a) performance criteria include:

(i) the first year and levelized delivered cost of
energy, including known mitigation costs, incremental
transmission costs and the effect of line losses; and

(i) remains the same, but the semicolon will be changed
to a period.

(i} —mpact-onreserve———Fequirements;,——

b) environmental im’pact criteria include:
(i) through (4) remain the same.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: Subsection (1) would be amended to enable the
Department to understand the applicant’s reasons for selecting
technologies used in a generation or conversion facility.
Subsection (2) would be amended to reflect changes in
17.20.1301(4). In Chapter 329, Laws of 1997, the Legislature
amended 75-20-301, MCA, to provide that, for energy generation
and conversion facilities, the Department is to consider only
cost and environmental benefits of mitigation of significant
environmental impacts of the applicant’'s proposed facility.
Therefore, the Board is proposing to amend this rule to
require information on cost and environmental benefits for a
narrowed range of alternatives.

17.20.1311 PIPELINE FACILITIES, EVALUATION OF
ALTERNATIVES (1) An application for a pipeline facility must
contain an evaluation of alternatives, including, but not
limited to, the use of alternative transportation modes,
alternative starting points if the point of-erigin-is—aplant
or facil : . ’
destination points, alternative diameter pipe, alternative
flow rates, alternative rates of pumping or compressing,
alternative size, number and location of pump or compressor
stations, alternative pump or compressor fuels and fuel
sources, alternative pipe wall thickness and alternative pipe
material, and the no action alternative. Service area
utilities shall also evaluate alternate methods of meeting the
need for the energy being transported.
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AUTH: 75-20-105, MCA
IMP: 75-20-211, 75-20-301, MCA

Rationale: The change is necessary to reflect the notion
that a pipeline may originate at a conversion facility or its
destination may be a generation facility. The Department no
longer considers alternative sites for generation or
conversion facilities and cannot use an alternative location
for a linear facility to move the location of a generation or
conversion facility. See 75-20-301(5), MCA.

17.20.1418 ENERGY GENERATION AND CONVERSION FACILITIES,
BASELINE STUDY, GENERAL REQUIREMENTS(1) An application must
contain a baseline study of at least 3—alternative——————————— the
proposed sites — and the proposed and any alternate locations of
off-site associated facilities and their impact zones to
gather baseline data describing the existing environment, to
assess impacts associated with the proposed facility, and

identify mitigation strategies, and to seleet—the—p%ef-e#ed—

site— for potentially significant adverse impacts

(2) The applicant shall depict each alternative the
proposed site and its boundaries , and the proposed and any
alternate locations of all on-site and off-site associated

facilities, as appropriate, using symbols or lines
approximately one-half millimeter or less in width drawn on a
1:24,000 topographic base map. This base map shall indicate
any upgrade, replacement or removal of existing equipment or
installation(s) that would be necessary for construction or
operation of the proposed facility and associated facilities.

The applicant shall provide one mylar copy of this base map to
the department and an electronic equivalent acceptable to the
department . Each electronic submittal shall be accompanied by

metadata descrlblnq the submittal. _ For—any —areas —where ———

(3) An application must contain 1 set of 1:4800
topographic maps and _an_electronic equivalent acceptable to
the department showing the locations, as applicable, of the
generators, emission control devices, condensers, shift
conversion facilities, reactors, stacks, catalyst production
and regeneration facilities, cooling towers, water storage
ponds, waste disposal ponds, roads, parking areas, railroad
spurs, substations, pumping stations, on-site pipelines, coal —
storage facilities, any other structures or buildings,
nonlinear associated facilities, and any existing structures
for each-alternative— the proposed site, noting structures that
would be relocated or destroyed.
(4) An application must contain an overlay or overlays
and an electronic equivalent(s) acceptable to the department ,
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as appropriate, to the base map required by (2) of this rule

of the baseline data required by ARM 17.20-1419 department
Circular MFSA-1 that can be mapped, the exclusion-areaslisted——————————
in-17.20.1403,-the sensitive-areas——listed-in-17.20.1404,and———

the-areas-of concernlisted-in17-20-1405that—————— and_ are within

the impact zones associated with each alternative — the proposed
site and the proposed and any alternate locations of
associated facilities . The applicant shall organize the

information according to the categories —listed—in—ARM——————
.20. requirements

of department Circular  MFSA-1 and shall present the

information on the minimum number of overlays to the base map

that will clearly portray the information. The applicant

shall provide 1 mylar copy of each overlay to the department.

All overlays shall clearly show section lines or corners and

township and range locations.

(5) An application must contain 1 set of black and white
color _ contact prints at a scale of approximately 1:48,000 or
1:24,000 that provide complete aerial stereo coverage of the
alternative— proposed  sites —, the geographic area within a 5
mile radius of each alterrative———— the proposed site, and within

aY mile buffer of the proposed and any alternate locations of
off-site associated facilities. These photos shall be taken
during a season of full foliage no more than 3 years prior to
filing the application unless otherwise approved by the
department. An application must contain advance or final USGS
7.5-minute orthophoto quads, where available, for the impact
zones or portions of impact zones that are not covered by the
aerial photos. However, this requirement does not apply to
the impact zones associated with assessment of social and
economic impacts required pursua
by section 3.6 of department Circular MFSA-1 :
(6) For each-alternative———— the proposed site, or ferthe——

, the applicant must
certify in the application that purchase optlons or access for
purposes of conducting the studies required by these rules
have been obtained. For off-site_associated facilities, the
applicant _shall describe the location(s) where options or
access for the purpose of conducting these studies have been
denied and the reason(s) for denial.

(7) _An application must contain a summary of the results
of consultation with appropriate _government agencies to
identify their concerns about the proposed facility’s possible
effects on the environment, and the way the applicant
considered these concerns in_identifying mitigating measures
to address potentially significant impacts of the facility.

(8) An_ application _may contain _any valid and useful
existing studies, reports, or data prepared on the energy
generation or conversion facility and may be submitted by the
applicant towards fulfilling the regquirements of department
Circular MFSA-1 but shall be subject to supplementation and
shall be used by the department only to the extent it
considers them applicable.
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A—(9)  An application must contain, for each alternative
the proposed site and the proposed and any alternate locations
of off-site associated facilities , information required by the
department and— or_ board necessary to make or issue any
decision, opinion, order, certification, or permit required
under laws administered by the department, other than those

contained in the Act to—determine—compliance—with—all————

B)>(10) An application must identify and discuss
available alternative levels and types of mitigation to reduce
or eliminate potentially significant adverse impacts of the
facility at each aklernative——— the proposed site and__the
proposed and any alternate locations of off-site associated
facilities , including, but not limited to:

(a) alternative pollution control and waste disposal
strategies, equipment and/or facilities;

(b) alternative strategies, equipment and/or facilities
for reducing water consumption;

(c) alternative locations of associated facilities; and

(d) plans to reduce adverse impacts on local
communities, including, but not limited to, plans for meeting
the service needs of the work force and maintaining the
existing quality of services.

(11) An application must contain the estimated cost of
implementing _each level and type of mitigating measure to
reduce or_eliminate potentially significant _adverse impacts
that would occur during construction, operation, or
decommissioning _of the proposed facility and associated
facilities. Estimated costs of mitigation measures for
potentially significant adverse impacts also must be included
for _associated facilities whose operations would be modified
to serve the proposed facility.

(12) An__application must contain _a summary of the
baseline study and impact assessment for the proposed site and
for _each off-site associated facility which includes the
following:

(a) a summary of potentially significant adverse impacts
of the proposed site and off-site _associated facilities, and
the impact zones around them as determined by the baseline
study conducted pursuant to department Circular MFSA-1;

(b) description of mitigating measures, if any, proposed
for potentially significant adverse impacts;

(c) _an evaluation of any increased impact to other
resources resulting from implementation of each mitigating
measure;

(d) a summary of potentially significant adverse impacts
at _the proposed site and off-site _associated facilities for
which no mitigation has been identified;

(e) _a summary of any unmitigated impacts of the proposed
site and off-site associated facilities that may pose a threat
of serious injury or damage to the environment, social and
economic conditions of inhabitants of the affected area or the
health, safety, or welfare of area inhabitants;

MAR Notice No. 17-136 3-2/8/01




-265-

(f) _a comparison of the estimated cost and the degree of

mitigation achieved, for each alternative level and type of

mitigation measure considered to address each potentially

adverse significant impact; and
(q) an explanation of the applicant's reasons for

selecting the proposed mitigating measures and an explanation

of the applicant's reasons for not selecting other mitigating

measures.
(13) Information for (12)(a) through (g) above must be

provided for the impact categories listed in department

Circular MFSA-1.
(14) The board hereby adopts and incorporates by

reference department Circular MFSA-1, which sets forth the

baseline study requirements and impact assessment to be

included in _an application for a proposed energy generation

and conversion facility and associated facilities. Copies may

be obtained from the Department of Environmental Quality, PO

Box 200901, Helena, MT 59620-0901.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: In 17.20.1418(1), the phrase "at least 3
alternatives" is proposed for deletion and the words "the
proposed” are proposed for insertion to reflect legislative
changes in MFSA that no longer require consideration of
alternative sites for a proposed generation and conversion
facility. The phrase "and the proposed and any alternate
locations of off-site associated facilities" is proposed for
insertion in order to consolidate the route and centerline
approval process for linear associated facilities with the
approval process for a proposed generation or conversion
facility. See also rationale for the proposed deletion of
17.20.1426(3). The phrase "for potentially significant
adverse impacts" is proposed for insertion to require the
applicant to identify potentially significant impacts and is
necessary to initially identify the full range of possible
significant impacts. The number of potentially significant
impacts would be reduced through the application of mitigating
measures. The intent is to have the applicant and the
Department start the certification process by thinking broadly
in identifying impacts. |Initially identifying too narrow a
range of impacts could result in unnecessary disputes over
determinations of whether all reasonable, cost-effective
mitigating measures have been applied late in the
certification process.

In 17.20.1418(2), the words "each alternative” are
proposed for deletion and the words "the proposed” are
proposed for insertion. See rationale for 17.20.1418(1)
above. The phrase "and its boundaries" is proposed for
insertion to clarify that depiction of the proposed generation
site  must also indicate its boundaries when identifying
potentially significant impacts.  Specification of a site
boundary is necessary to show the area which is proposed to be
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covered by a certificate and to clarify where the Department
would have jurisdiction. The phrase "proposed and any
alternate" is proposed for insertion to indicate that use of

an alternate location for an associated facility is a
potential mitigation measure for certain significant impacts.

If an alternative location is proposed pursuant to (1) above,

the Department can identify its location.

In 17.20.1418(2), the sentence, "This base map shall
indicate any upgrade, replacement or removal of existing
equipment or installation(s) that would be necessary for
construction or operation of the proposed facility and
associated facilities." is proposed for insertion in order to
fully identify and assess potentially significant impacts.

The phrase "and an electronic equivalent acceptable to the
department” is proposed for insertion in order to speed
preparation of maps and figures for inclusion in the
Department’s report. When the existing rules were written
almost all drafting was still being done by hand. Most map
preparation is now done on computers. The phrase "each
electronic submittal shall be accompanied by metadata
describing the submittal" is proposed for insertion to ensure

that adequate documentation is provided for maps submitted in

a digital format and included with an application. The
language deletions are proposed because 1:24,000 topographic
base maps are now available for all areas of the state.

In 17.20.1418(3), for the proposed insertion of the
phrase "and an electronic equivalent acceptable to the
department"”, see the rationale for (2) above. Deletion of the
word "coal" as a modifier for storage facilities is proposed
to broaden the applicability of this rule to address
generation facilities other than only those using coal. For
example, diesel fuel or propane might be used as startup fuels
for a natural gas fired plant. The impacts of storage of
these startup fuels need to be addressed in any environmental
document the Department prepares. For the proposed deletion of
"each alternative"” and insertion of "the proposed”, see the
rationale provided under (1) above.

In 17.20.1418(4), for the proposed insertion of the
phrase "and an electronic equivalent acceptable to the
department” see the rationale provided for (2) above. The
citation "ARM 17.20.1419" is proposed for deletion and the
phrase "department Circular MFSA-1" is proposed for insertion
because the detailed information requirements of the baseline
study and impact assessment in this rule are proposed for
transfer to the circular. Cites of "the exclusion areas
listed in 17.20.1403, the sensitive areas listed in
17.20.1404, and the areas of concern listed in 17.20.1405
that" and the phrase "categories listed in 17.20.1420(3)(c)
through (e) and (h) through (m)" are proposed for deletion to
reflect changes to MFSA that no longer require consideration
of alternative sites for a proposed generation and conversion
facility.

In 17.20.1418(5), the phrase "black and white" is
proposed for deletion and the word "color" is proposed for
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insertion because more information can be interpreted from a
set of color photos than can be derived from a set a black and
white photos. The word "approximately" is proposed for
insertion to clarify that submitted prints need not be exactly

the specified scale because scale will vary somewhat with
changes in ground elevation. For proposed deletion of the
words "alternative” and "each alternative” and insertion of
"proposed” and "the proposed" see the rationale provided under
(1) above. Addition of the phrase "within a ¥2 mile buffer of"

is proposed in order to provide the Department with sufficient
information to complete its required study of associated
facilities. One-half mile was selected in order to provide

air photos showing vegetation types that might be used by
nesting raptors. It is typical to use a Y mile non-
disturbance buffer around these nests until the young raptors
have fledged. Lastly, the proposed deletion of "pursuant to
ARM 17.20.1419(3)(b), (4) and (5)" and insertion of "by
section 3.6 of department Circular MFSA-1" is necessary
because the detailed information requirements of the baseline
study and impact assessment in this section are proposed for
transfer to the circular.

In 17.20.1418(6), new language is proposed to help ensure
that the Department can identify where, along the proposed or
any alternate locations for associated facilities, access has
not been obtained. Denial of access could hinder completion
of impact studies for off-site associated facilities.
Deletion of "each alternative” and addition of "the proposed"
reflects the Legislature’s deletion of the alternative site
requirement for generation and conversion facilities. The
language regarding waivers is proposed for deletion because
75-20-304(3), MCA, applies only to linear facilities.

In 17.20.1418(7) and (8), language is proposed to be
transferred from 17.20.1401(3) and (4).

In 17.20.1418(9), additions are proposed to ensure timely
submittal of information necessary for air, water quality, and
other Department permits.

In 17.20.1418(10), amendments are proposed to provide a
bit of clarification to the range of mitigation measures that
the Department needs to consider when making its determination
under 75-20-301(3), MCA. The proposed language would require
the applicant to identify potentially significant impacts and
mitigation so that the Department can study the range of
impacts and mitigating measures in order to make its
determination under 75-20-301(3), MCA. Proposed amendments
also provide that mitigating measures need to be identified
for the proposed site and off-site associated facilities.
Off-site associated facilities are within the scope of the
Department’s decision under 75-20-301(3), MCA. Addition of
the term "waste disposal” is proposed because generation
facilities create waste that, if not disposed of properly, can
cause significant impacts.

In 17.20.1418(11), (12), and (13), new language is
proposed to help ensure that the Department has sufficient
information to make the finding required by 75-20-301(3), MCA,
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which requires the Department to require cost-effective
mitigation of significant impacts.

In 17.20.1418(14), new language is proposed to adopt
Department Circular MFSA-1 that requires a baseline study and
impact assessment found in 17.20.1419. The Board is proposing
to transfer these requirements to a circular.

17.20.1426 LINEAR FACILITIES, GENERAL REQUIREMENTS OF
THE ALTERNATIVE SITING STUDY (1)  An application for a linear
facility must contain an alternative siting study and baseline
environmental data as specified in ARM 17.20.1426 through
17.20.1431, 17.20.1434 through 17.20.1440, and 17.20.1444
through 17.20.1447.

(1) and (2) remain the same, but are renumbered (2) and
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(4) and (5) remain the same.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: 75-20-205, MCA, used to contain a provision
that "centerlines”, or the final location for a linear
facility or a linear associated facility, would be determined
in a second phase of the certification process. See
17.20.1702 and 17.20.1705. For a generation or conversion
facility, an applicant was required to do a corridor level
analysis initially and later fill in the detail during the
centerline process. 17.20.1426(3), MCA, contains this
corridor level analysis requirement. The separate centerline
process was eliminated when 75-20-205, MCA, was repealed in
1997 and this corridor level analysis is neither appropriate
nor necessary to make the determinations now required in 75-
20-301(3), MCA.

17.20.1501 ENERGY GENERATION AND CONVERSION FACILITIES,
GENERAL REQUIREMENTS OF THE FACILITY DESCRIPTION AND DESIGN
(1) An application for an energy generation or
conversion facility must contain an engineering description of
the facility in detail sufficient to enable the department to
assess the environmental impacts of construction, operation,
maintenance, and decommissioning, and to assess reliability
and construction and operation costs of the proposed facility
at the preferre——d proposed _ site as specified in ARM 17.20.1502
through 17.20.1505. These requirements apply specifically to
fossil-fueled facilities and other facilities that utilize
transportable energy resources. An equivalent description and
design is required for all energy generation or conversion
facilities defined by 75-20-104(8), MCA. Applicants for
energy generation or conversion facilities that employ a
nontransportable energy resource must consult with the
department concerning facility description and design
requirements.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: 17.20.1501(1) is proposed to be modified to
delete "preferred” and insert ‘"proposed" to reflect
legislative changes that removed the requirement to consider
alternative sites for generation and conversion facilities.

17.20.1502 ENERGY GENERATION AND CONVERSION
FACILITIES, DESIGN CHARACTERISTICS (1) An application must
include a list of any reports, documents, studies, or
calculations that indicate that the preliminary design
specifications and performance objectives for the major
components or process areas of the facility are adequate and
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can be maintained in the continuous operation of the facility.
Design peak operating volume or rate must be described,
including the length of time the various levels of peak
operation can be sustained.

(2) through (5)(a) remain the same.

(b) power lines transmission—faciliies——: a description
meeting the requirements of ARM 17.20.1509 and 17.20.1510, for
facilities of 230 kV and larger; for f "acilities—— power lines

smaller than 230 kV, a general description of the components
listed in ARM 17.20.1509 is sufficient;
(c) communication installations: . microwave towers;——
(d) fuel-handling systems: the proposed source of the
fuel to be used by the facility and, if applicable,
alternative fuel sources consistent with 17.20.1419(8)

department Circular MESA-1, Section 3.11, and a description of
equipment and portions of the site that will be used to store,
prepare and transfer the fuel to the point of consumption;

(e) remains the same.

(H waste-handling systems: all waste-handling systems,
both on and off-site, including a description of the
collection, storage, treatment, disposal processes and
monitoring procedures and plans for each system, consistent
with the requirements of ARM 17.20.1504(5) (Operation and
Maintenance Analysis); and ——

(g) any other permanent structures or installations, and
temporary structures or installations, both on- and off-site,

that would be used only during the construction phase; and
(h) for water and fuel pipelines, a description meeting

the requirements of ARM 17.20.1509 and 17.20.1511

(6) An application must contain a topographic map at a
scale of 1:4800 showing the proposed location of all facility
structures and nonlinear associated faciliies at or
associated with the preferred——— proposed _ site.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale:  17.20.1502(1). The phrase "or rate" is
proposed to better reflect the terminology used in describing
the production of generation facilities.

17.20.1502(5)(b). The term "power lines" is proposed to
require that a description of associated power lines is needed
even if the power lines are not large enough or long enough to
be considered transmission facilities in order to address
potentially significant impacts from these lines. In addition
the term "transmission facilities" is proposed to be changed
to “"power lines" in 17.20.1502(5)(b) to parallel the
construction used in the first part of this rule.

17.20.1502(5)(c) is proposed to be amended to delete the
term "microwave towers" because it is already included within
communication facilities. The rule as proposed would require
a description of any communication installation that would be
constructed.
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17.20.1502(5)(d) is proposed to be amended to coincide
with the proposed repeal of 17.20.1419 and transfer of
baseline information requirements for generation and
conversion facilities to Department Circular MFSA-1.

17.20.1502(5)(g) is proposed to be amended to clarify
that both on-site and off-site structures or installations
must be considered when describing associated facilities.
This description is necessary for the identification of any
impacts associated with these facilities.

17.20.1502(5)(h) is proposed to be added to require a
description of design characteristics for pipelines that
handle water or fuel. These pipelines are typically not large
enough or long enough to be considered as facilities by
themselves, but impacts from construction of these facilities
must be considered in making the determinations required in
subchapter 16.

17.20.1502(6) is proposed to be amended to delete
"preferred” and insert "proposed” to reflect legislative
changes that removed the requirement to consider alternative
sites for generation and conversion facilities.

17.20.1503 ENERGY GENERATION AND CONVERSION FACILITIES,

CONSTRUCTION DESCRIPTION(1) An application for a generation

or_conversion facility must include a preliminary construction
schedule, _ and- a_ description of typical equipment, and a
description of the sequential steps involved in carrying out
major construction activities, including site preparation and
an estimate of the amount of ground disturbance. The schedule
must include associated facilities and relocations or
development of transportation and other public use facilities
necessitated by project construction, and methods of
maintaining service during these activities.

(2) An application for a _generation or conversion

facility must contain a description of the following:
(@) plans for construction camps for the crew, if any,
and any other temporary facilities used during construction;
(b) the methods the applicant will use to reclaim any
temporary facilities;
(c) a schedule showing the anticipated timing of
activities; and ——
(d) methods the applicant will use for fire control. -
(e) for associated powerlines, a description meeting the

requirements of ARM 17.20.1510, for voltages of 230kV and

larger. For voltages less than 230kV, a general description

of the components listed in ARM 17.20.1510 is sufficient; and

(f) for associated pipelines, a description meeting the

requirements of ARM 17.20.1511.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: This amendment would add subsections (2)(e)
and (2)(f) to ensure that construction of associated pipelines
and power lines and any impacts resulting from their
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construction are included in the project description.
Language that differentiates information requirements for
construction description by voltage parallels language found
in 17.20.1502(5)(b) that differentiates requirements for
design by voltage.

17.20.1504 ENERGY GENERATION AND CONVERSION FACILITIES,

OPERATION AND MAINTENANCE ANALYSIS (1) An application must
contain a general description of operation and maintenance of

the proposed facility under normal conditions, including types

and scheduling of expected maintenance and inspections.

(2) An application must contain a discussion of the
ability of the proposed facility to withstand possible
destructive natural phenomena such as earthquakes, floods, and
accidents; equipment malfunction or failure; a description of
structural problems, and safety problems, or adverse
environmental effects that may result from facility failure
due to natural phenomena or accidents, and design features
that will be incorporated or contingency measures that will to
be taken to reduce the problems.

(3) An application must discuss the environmental
effects, if any, of operating the facility at less than full
capacity, including effects on the operation of associated
facilities and the resulting effects on air and water quality
due to changes in the levels or composition of emissions and
waste streams.

(4) An application must contain a descriptive analysis
of materials such as air, water, coal and chemical compounds
that would flow into the proposed facility, including an
analysis of fuel materials used for start-up of the facility.

The analysis must include at least the following:

(a) consumption rate;

(b) detailed chemical and radiological content of all
input materials;

(c) heat content of fuel materials; and

(d) material and energy flow diagrams, including heat
and radiant energy flows, to illustrate the path of major
materials through the facility, qualitatively and
guantitatively.

(5) An application must contain a qualitative and
guantitative analysis of all materials that are projected to
flow out of the facility. The analysis must include detailed
chemical content of all output material based on the best
information available, including material with radiological
content. The method of using, treating, dispersing and
disposing of materials in each of the following categories
shall be discussed, including the method of monitoring the
use, treatment, dispersal, disposal and ultimate reclamation
of waste sites, as applicable, for each of the following

categories:

(a) products and by-products such as gas and hydrocarbon
liquid;

(b) waste materials; — including gases, liquids, and
solids;
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(c) energy forms such as heat that escape during
processing; and——

(d) for coal conversion facilities which are proposed to
produce more than one major product, the capability for
alternative fuels production or capacity to alter the product
mix of facility outputs. —; and

(e) for associated powerlines and pipelines, a

description meeting the requirements of ARM 17.20.1512.

(6) An application must contain an estimate of the
on-line life of the facility and the projected operating
capacity during the on-line life.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: This amendment would add subsection (5)(e) to
ensure that information related to the operation and
maintenance of associated power lines and pipelines and any
resulting impacts are included in the project description.
This information is necessary to allow the Department to
determine significant impacts, as is required in 75-20-301(3),
MCA.

4. The proposed new rules provide as follows:

NEW RULE | ENERGY GENERATION AND CONVERSION FACILITIES,

OPERATION UNDER CONTINGENT OPERATING CONDITIONS (1) An
application must contain a description of the methods of
operation that will be wused under contingent operating
conditions to avoid significant impacts or disruption or
damage to the environment or to human or industrial
facilities.

(2) Contingent operating conditions include but are not
limited to:

(a) extraordinary environmental conditions such as
extreme cold, heat, drought, flooding, or earthquake, or
extensive wildland fires;

(b) technical contingencies such as failure of facility
components; and

(c) external system conditions such as transmission or
pipeline system outages that lead to excessive congestion or
inadequate capacity to carry the full output of the facility
or to provide needed energy for the facility.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: This new rule would enable the Department to
assess the impact risk of facility operation under conditions
that are not normal or usual, but that are nevertheless
reasonably likely to occur during the operating life of a
proposed energy generation or conversion facility.  This
information is necessary to allow the Department to determine
significant impacts, as is required in 75-20-301(3), MCA.
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NEW RULE Il ENERGY GENERATION AND CONVERSION FACILITIES,

INTERCONNECTION AND TRANSMISSION AGREEMENTH An application
must include:

(a) either a copy of any and all interconnection and
transmission agreements involving the proposed facility, or
the following information for each such agreement:

(i) a brief description of the obligations of and the
benefits to the facility under the agreement;

(i) a list of all parties to the agreement;

(i) the time period during which the agreement is in
effect;

(iv) a summary of the terms of the agreement; and

(v) the financial agreements; and

(b) a description of all current and planned
negotiations with respect to interconnection of the facility
and transmission of energy. The description must include a
list of the parties to any negotiations and a general
discussion of the history and current status of the
negotiations.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: This new rule would incorporate information
previously required in sub-chapter 5 Long-Range Plans.
Information submitted is necessary to make the findings
regarding significant impacts for a proposed generation or
conversion facility in 75-20-301(3), MCA.

5. The rules, as proposed to be amended, provide as
follows. Text of present rule with matter to be stricken
interlined and new matter underlined.

17.20.1509 LINEAR FACILITIES, DESIGN CHARACTERISTICS
(1) An application must contain an engineering
description of the facility in detail sufficient to enable the
department to assess the environmental impacts of
construction, operation and maintenance and reliability of the
proposed facility located on the preferred route.
(2) through (9) remain the same.
(10) For pipeline, an application must contain a

description of the source of power for pump and compressor

stations and indicate on maps at a scale of 1:24,000, the

proposed and alternative location of power supply lines for

these stations.
(11) An application must contain a description of

communication facilities that will be used to control and

monitor operation of the facility and their location,

including but not limited to radio, microwave, or satellite

antennas, and any fiber optic cables. If fiber optic cables

are used, the application must describe the use of any excess

communication capacity. B
10)—(12) An application must contain a A- specific
engineering or design explanation of the opportunities and
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constraints for paralleling or sharing existing utility or
transportation rights-of-way, or portions thereof, and if such
opportunities were not chosen for part of the preferred route,
an explanation of the reasons, including insufficient
right-of-way and/or other land use constraints.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: 17.20.1509(10). This information is needed
to identify potentially significant impacts for linear
facilities and for associated pipelines for generation and
conversion facilities.

17.20.1509(11) is proposed to be added to provide a
description of communication facilities used in the operation
of linear facilities and associated facilities for energy
generation and conversion facilities. This information is
needed to identify potentially significant impacts for
associated facilities for generation and conversion facilities
and provide information for the finding of minimum adverse
impact for linear facilities.

17.20.1509(12) is proposed to be amended to make
grammatical corrections.

17.20.1511 LINEAR FACILITIES, PIPELINE FACILITIES AND

ASSOCIATED FACILITIES, CONSTRUCTION DESCRIPTION
(1) through (3) remain the same.
(4) An application must contain a description of the

methods that will be used to salvage topsoil, including:
(a) the width of the construction right-of-way where

topsoil will be salvaged:
(b) the depth to which topsoil would be salvaged:;
(c) the locations where alternative methods of topsoil

salvage would be implemented; and
(d) the methods to be employed to remove coarse rock

from surface soils following construction.
4 (5 An application must contain a description of
the types and sizes of roads needed to build and maintain the
facility, an estimate of the road mileage and preliminary road
locations required in addition to the right-of-way, if any, in
order to construct the facility on the applicant’s preferred
route or_proposed location for an associated pipeline , and an
estimate of how much the roads will be used.
(5) remains the same, but is renumbered (6).
6} (7) _  An application must contain a discussion of the

proposed and alternative methods of trenched ——— stream crossings,
including: _

(a) specification of equipment types, -

(b) estimates of the width and depth of trenching, —, and-

(c)  estimates of the scour depth supported by a
discussion of the methods and calculations used to make the
estimates. —; and

(d) amount of ground disturbance adjacent to stream

crossings.
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(7) and (8) remain the same, but are renumbered (8) and
(9).

{9 (10)  An application must contain a description of
the reclamation methods that will be used to restore the

right-of-way, including—a—deseription—of-theproposed-methed———————————————————
: . A | i | . |

on sidehills and over the ditch. —, and the measures that will
be implemented to address subsidence of soils over the trench
after construction is completed.

(10) remains the same, but is renumbered (11).

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: The catchphrase for 17.20.1511 is proposed to
be amended to clarify that associated pipelines are also
addressed.

17.20.1511(4) is proposed to be added to provide a
description of topsoil salvage techniques for pipelines. This
information is needed to identify potentially significant
impacts for pipelines. The information was formerly addressed
in 17.20.1511(10).

17.20.1511(5). This amendment would add the phrase "or
proposed location for an associated pipeline" to ensure that
information needed to identify potentially significant impacts
resulting from road construction is included in the project
description.

17.20.1511(7). This amendment is proposed because there
are a number of stream crossing techniques that could be used
for pipeline construction, such as trenching, horizontal
bores, directional drills and overhead crossings. Each has
its own type of disturbance and resulting impact. The
proposed amendments require the applicant to address the
amount of disturbance near streams from all crossing types
considered.

17.20.1511(10). This amendment would delete the phrase
“including a description of the proposed method for
segregating topsoils from the remaining excavated material”.
This information is included in proposed rule 17.20.1511(4).
Because subsidence can occur if measures to prevent it are not
implemented, language requiring it to be addressed has been
added.

17.20.1512 LINEAR FACILITIES, OPERATION AND MAINTENANCE
DESCRIPTION (1) through (4) remain the same.
(5) For pipelines, an application must describe the size
and frequency of leaks that can be expected over the life of
the proposed project.
(6) For pipelines, an application must describe leak
detection systems to be employed during operations including
sensitivity of the leak detection system, the time necessary
to shut down the facility in the event of a leak, and expected
time necessary to respond to a leak.
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(7) For liguid pipelines, an application must include a

detailed spill contingency plan describing:
(a) immediate notification procedures;
(b) the type and location of emergency response personnel

and equipment;
(c) _any mutual aid agreements to supply personnel and

equipment and respond in the event of a spill;
(d)_response procedures;
(e) _equipment testing procedures:;
(f)_frequency of field training exercises; and
(9) __plan update procedures. The plan shall be

sufficiently detailed so that the department can determine the

likely environmental effects resulting from a spill.

AUTH: 75-20-105, MCA
IMP: 75-20-211, MCA

Rationale: 17.20.1512(5) through (7). These proposed
amendments would allow the Department to obtain basic
information about pipeline operations so it can be assured
that impacts of pipeline leaks and spills can be minimized.

17.20.1604 ALL— LINEAR FACILITIES, UTILITIES, PUBLIC

INTEREST, CONVENIENCE AND NECESSITY STANDARD(1) In order for
the board to find that a proposed facility will serve the

public interest, convenience and necessity as required by 75-

20-301(1)(f), MCA, the board must find and determine that the

discounted net present value of benefits (less costs) is

greater for the facility than for any other reasonable

alternative, based on a determination of the following:

(@) the findings required by ARM 17.20.1601 —er
17.20—1602 17.20.1606

(b) the cumulative environmental impacts of the
facility, as determined for ARM 17.20.1603(R)

17.20.1607(1)(q) :

(c) the benefits to the applicant, the state of Montana,
the applicant’'s customers, and any other entities benefiting
from the facility;

(i) benefits include internal benefits and external
benefits; nonmonetary benefits must be quantified to the
extent reasonably possible.

(d) the effects of the economic activity resulting from
the proposed facility;

(e) the costs of the facility including internal costs
of construction and operation and mitigation costs, plus other
external costs and unmitigated environmental costs;
nonmonetary costs must be quantified to the extent reasonably
possible; and

() any other factors the board considers relevant.

(2) In making this finding the board
consider the effects of the facility on the public health,
welfare and safety.

department shall

AUTH: 75-20-105, MCA
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IMP: 75-20-301, 75-20-503, MCA

Rationale: 17.20.1604 is proposed to be amended to apply
only to linear facilities because the determination of public
interest, convenience, and necessity is no longer required for
generation and conversion facilities but still is required for
linear facilities.

17.20.1604(1)(a) is proposed to be amended to delete
cross-references to 17.20.1601 and 17.20.1602 because these
sections are proposed for repeal since they apply to need
findings for generation and conversion facilities and to
correct the cross-reference for a need finding/standard for a
linear facility to 17.20.1606.

17.20.1604(1)(b) is proposed for amendment to correct the
cross-reference for cumulative environmental impacts for a
linear facility from 17.20.1603, which is proposed for repeal,
to 17.20.1607(1)(g), which contains the cumulative impact
requirement.

17.20.1604(2) is proposed for amendment to change "board"
to "department” pursuant to changes in 75-20-301, MCA,
concerning department approval of facilities.

6. The proposed new rule provides as follows:

NEW RULE 1lI ENERGY GENERATION AND CONVERSION

FACILITIES, DECISIONS (1) In making its decision under 75-
20-301(3), MCA, the department shall identify all:

(a) significant environmental impacts; and

(b) reasonable, cost-effective mitigation measures for
those impacts.

(2) For those significant environmental impacts that
cannot be mitigated below the level of significance, the
department shall determine whether there is a threat of
serious injury or damage to the environment, the social and
economic conditions of inhabitants of the affected area, and
the health, safety, or welfare of area inhabitants.

(3) In determining the reasonableness of mitigating
measures under 75-20-301(3)(a), MCA, the department shall
consider the factors listed in 75-20-301(4), MCA, and other
appropriate factors including but not limited to whether the
measure:

(a) is within or can reasonably be expected to be within
an applicant’s or the department’s ability to implement;

(b) is technologically feasible as shown through
research, successful prototype testing, or successful
implementation in similar situations;

(c) is likely to succeed in mitigating the identified
significant impact when implemented individually or in
conjunction with other adopted measures; and

(d) can be monitored for implementation and
effectiveness.

(4) In determining whether a mitigating measure is cost-
effective under 75-20-301(3)(a), MCA, the department shall use
the following analysis:
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(a) estimate the net present value of the cost of
implementing the mitigating measure;

(b) estimate the net present value of the benefits of
implementing the measure, including:

(i) reductions in adverse environmental impacts of the
facility and any other benefits, that are readily quantifiable
and valued in monetary terms; and

(il) reductions in adverse impacts, and any other
benefits, that are not readily quantifiable or not readily
valued in monetary terms.

(c) if (4)(a) is greater than (4)(b)(i), and (4)(b)(ii)
is not deemed significant, the mitigating measure is not cost
effective; and

(d) if (4)(@) is less than or equal to (4)(b)(i), or if
(4)(a) is greater than (4)(b)(i) and (4)(b)(ii) is deemed to
be significant and sufficient to outweigh the value of (4)(a)
minus (4)(b)(i), the mitigating measure is cost effective.

(5) All mitigating measures upon which the department
relies in its decision must be made conditions of the
certificate.

(6) For each facility and associated facilities, a
certificate of environmental compatibility must contain:

(&) an approved reclamation plan;

(b) an approved monitoring plan;

(c) any construction and reclamation bonds required by
the department;

(d) a set of environmental specifications addressing
measures to reduce impacts of construction, operation, and
decommissioning; and

(e) atopographic map having a scale of 1:24,000 showing
section lines, the site boundary, location of the facility,
facility components, and any associated facility(ies).

(7) A certificate holder must comply with all terms of a
certificate of environmental compatibility including but not
limited to the items in (5) and (6) above.

AUTH: 75-20-105, MCA
IMP: 75-20-301, MCA

Rationale: Sections (1) and (2) are necessary to advise
applicants of how the Board intends for the Department to
administer 75-20-301(3), MCA. This statute is susceptible to
two interpretations. The first is that the agency must
identify  significant environmental impacts, impose all
reasonable cost-effective mitigations, and, if any significant
impacts remain, determine whether they constitute a serious
threat to the environment, socio-economic condition, or public
health, safety, or welfare. If they do, the Department is to
deny the application. The second possible interpretation is
that the Department is to issue the certificate if: (1) all
reasonable cost-effective  mitigations are incorporated,
whether or not serious damage or injury to the environment,
socio-economic conditions, or public health, safety, or
welfare would result; or (2) no serious damage or injury would
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result, whether or not all reasonable cost-effective
mitigations are incorporated. The Board believes that the
former interpretation is more reasonable, more consistent with

the Legislature in policy and findings as expressed in 75-20-

102, MCA, and truer to the meaning intended by the 1997
Legislature when it adopted this language.

Section (3) is proposed to notify applicants of the
factors the Department will use in determining reasonableness
of mitigation. The term "reasonable" in this context means
"sensible” or "not extreme". The Board believes that the
factors listed implement this definition.

Section (4) would impose on the Department a methodology
for determining "cost-effectiveness”. This methodology was
chosen because it is consistent with both the common
understanding of the term and the technical definition of the
term in the field of economics.

Section (5) is proposed because 75-20-301(3), MCA,
requires that reasonable cost effective mitigation of
significant environmental impacts be incorporated into the
facility.

Section (6) through (6)(d) and Section (7) are proposed
to ensure that the reclamation plan, monitoring plan, any
required bonds, and environmental specifications are
conditions of the certificate and are therefore required and
enforceable. Section (6)(e) and section (7) are proposed so
that the area over which the Department has jurisdiction is
clearly laid out.

7. The rules, as proposed to be amended, provide as
follows. Text of present rule with matter to be stricken
interlined and new matter underlined.

17.20.1701 CONDITIONAL APPROVAL OF ROUTES ORCORRIDORS—

(1) Any certificate granted to build a linear facility
in an approved route or a li i Hity—i

i is subject to final approval of the location

of the centerline by the board. Unless a certificate states
otherwise, a certificate holder may not begin building a
linear facility or linear—asseciatedfaeility ———— without having
obtained the board’s approval of the centerline.

(2) The precise boundaries of an approved route or

i shall be delineated by lines approximately 1

millimeter wide on USGS topographic maps at a scale of
1:24,000 or USGS maps preliminary to the published 7.5 minute
guadrangle maps. Where these are not available, USGS advance
or final 7.5 minute orthophoto quad maps shall be used. Where
none of these maps are available, USGS 15 minute topographic
maps or the best available published maps with a scale of
1:125,000 or 1:100,000 shall be photographically enlarged to
1:24,000. As appropriate, the map may be derived from the
base map submitted with the application, ARM 17.20.1440(2), or
derived from an accurate overlay of it. The route or corridor

may be described according to bearing descriptions, range,
township and section numbers. The map and, if applicable, the
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route or—eeridor——— description, shall be part of the
certificate granted by the board.

(3) The procedural requirements of the centerline
evaluation for a linear facility or a linear asseciated
faetlity—— shall be specified in the certificate.

(4) The costs incurred by the board in evaluating and
approving the centerline shall be reimbursed by the filing fee
or by contract between the applicant and the department.

AUTH: 75-20-105, MCA
IMP: 75-20-301, 75-20-302, MCA

Rationale: The centerline decision process is proposed
to be eliminated for linear associated facilities necessary
for generation or conversion facilities because 75-20-205,
MCA, which provided for a centerline approval process, was
repealed in 1997.

17.20.1702 CENTERLINE EVALUATION IN AN APPROVED ROUTE OR—
CORRIDORGENERAL REQUIREMENTS (1) The centerline evaluation
is required to select a centerline for the linear facility in
the approved route or th
approved-corridor—— that will result in less cumulative adverse
environmental impact and economic cost than siting the
facility on any alternative centerline.
(2) remains the same.

AUTH: 75-20-105, MCA
IMP: 75-20-301, 75-20-302, MCA

Rationale: The centerline process is proposed to be
eliminated for linear associated facilities necessary for
generation or conversion facilities because 75-20-205, MCA,
which provided for a centerline approval process, was repealed
in 1997.

8. The rules proposed for repeal are as follows.
17.20.101 GENERAL PROVISIONS (Auth: 75-20-202, MCA; IMP .,

75-20-202, MCA), located at page 17-1025, Administrative Rules
of Montana.

17.20.102 ELIGIBLE EXEMPTIONS FOR UPGRADES (Auth:
75-20-202, MCA; IMP____, 75-20-202, MCA), located at page 17-1026,
Administrative Rules of Montana.

17.20.103 ELIGIBLE EXEMPTIONS FOR RELOCATIONS (Auth:
75-20-202, MCA; IMP____, 75-20-202, MCA), located at page 17-1033,
Administrative Rules of Montana.

17.20.104 ELIGIBLE EXEMPTIONS FOR RECONSTRUCTION (Auth:
75-20-202, MCA; IMP___, 75-20-202, MCA), located at page 1034,
Administrative Rules of Montana.
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17.20.105 NOTICE OF INTENT TO CONSTRUCT AN EXEMPT
FACILITY (Auth: 75-20-202, MCA; IMP , 75-20-202, MCA),
located at page 17-1037, Administrative Rules of Montana.

17.20.106 BOARD ACTION (Auth: 75-20-202, MCA; IMP .,
75-20-202, MCA), located at page 17-1038, Administrative Rules
of Montana.

17.20.107 CONSTRUCTION MONITORING BY DEPARTMENT (Auth:
75-20-202, MCA; IMP____, 75-20-202, MCA), located at page 17-1038,
Administrative Rules of Montana.

17.20.108 LOCAL, STATE, AND FEDERAL PERMITS (Auth:
75-20-202, MCA; IMP____, 75-20-202, MCA), located at page 17-1038,
Administrative Rules of Montana.

Rationale: Repeal of 17.20.101 through 17.20.108
Transmission Line Exemption. These rules implement 75-20-202,
MCA. That statute was repealed in 1997.

17.20.501 GENERAL REQUIREMENTS (Auth: 75-20-105, MCA,;
IMP, 75-20-501, MCA), located at page 17-1091, Administrative
Rules of Montana.

17.20.502 IDENTIFICATION OF FACILITIES AND EXPECTED
APPLICATION DATES (Auth: 75-20-105, MCA; IMP __, 75-20-501,
MCA), located at page 17-1091, Administrative Rules of
Montana.

17.20.503 SERVICE AREA UTILITIES, FORECASTED ENERGY
DEMAND AND SUPPLY (Auth: 75-20-105, MCA; IMP __, 75-20-501,
MCA), located at page 17-1092, Administrative Rules of
Montana.

17.20.504 SERVICE AREA UTILITIES, POOLING,
INTERCONNECTION, EXCHANGE, PURCHASE AND SALE AGREEMENTS
(Auth: 75-20-105, MCA; IMP ___, 75-20-501, MCA), located at page

17-1092, Administrative Rules of Montana.

17.20.505 SERVICE AREA UTILITIES, NEGOTIATIONS OVER
RESOURCE ACQUISITION OR SALE, POOLING, INTERCONNECTION,
TRANSMISSION, EXCHANGE, PURCHASE OR SALE OF ENERGY(Auth:
75-20-105, MCA; IMP____, 75-20-501, MCA), located at page 17-1093,
Administrative Rules of Montana.

17.20.506  COMPETITIVE UTILITIES AND  NONUTILITIES,
PROJECTED DEMANDRAuth: 75-20-105, MCA; IMP , 75-20-501, MCA),
located at page 17-1093, Administrative Rules of Montana.

Rationale: Repeal of 17.20.501 through 17.20.506. These
rules implement 75-20-501, MCA, which was repealed in 1997.
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17.20.701 PURPOSE OF NOTICE (Auth: 75-20-105, MCA; IMP ,
75-20-214, MCA), located at page 17-1115, Administrative Rules
of Montana.

17.20.702 CONTENT OF NOTICE OF INTENT (Auth: 75-20-105,
MCA; IMP, 75-20-214, MCA), located at page 17-1115,
Administrative Rules of Montana.

17.20.703 CHANGES OR ADDITIONS TO NOTICE (Auth:
75-20-105, MCA; IMP____, 75-20-214, MCA), located at page 17-1115,
Administrative Rules of Montana.

17.20.704 FILING FEE REDUCTION (Auth: 75-20-105, MCA;
IMP, 75-20-214, MCA), located at page 17-1115, Administrative
Rules of Montana.

Rationale: Repeal of 17.20.701 through 17.20.704. These
rules implement 75-20-214, MCA, which was repealed in 1985.

17.20.812 ENERGY GENERATION AND CONVERSION FACILITIES,
ESTIMATED COST OF ENERGY OR PRODUCT (Auth: 75-20-105, MCA,;
IMP, 75-20-211, 75-20-215, MCA), located at page 17-1128,
Administrative Rules of Montana.

Rationale: 17.20.812 is proposed for repeal because the
information is no longer necessary to make the determinations
in 75-20-301(3), MCA, for generation or conversion facilities.
The information was necessary to make a determination of
whether the facility minimizes adverse environmental impact.
In Chapter 329, Laws of 1997, the Legislature eliminated this
requirement for generation and conversion facilities.

17.20.816 ALL FACILITIES, SERVICE AREA UTILITIES, COPIES
OF CONTRACTS FOR PURCHASE OF MATERIALS OR SALE OF ENERGY FROM
THE PROPOSED FACILITY (Auth: 75-20-105, MCA; IMP __ ., 75-20-211,
75-20-215, MCA), located at page 17-1128, Administrative Rules
of Montana.

Rationale: This rule is proposed for repeal because the
information required for linear facilities was never used.
Linear facilities do not involve the sale of energy but only
involve the transport of energy. The information required for
generation or conversion facilities was used in making a
determination of need. The requirement for a determination of
need for generation and conversion facilities was repealed in
1997. The information required by this rule is not necessary
to make the determinations in 75-20-301(3), MCA.

17.20.902 GENERATION AND CONVERSION FACILITIES, RESOURCE
FORECAST (Auth: 75-20-105, MCA; IMP __, 75-20-211, 75-20-503,
MCA), located at page 17-1151, Administrative Rules of
Montana.
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Rationale: This rule implements 75-20-211, MCA, as it
read prior to its amendment in Chapter 329, Laws of 1997.
Prior to 1997, an application was required to demonstrate the
need for the facility. This rule requires information related
to the need determination. In 1997, the Legislature
eliminated the need requirement for generation and conversion
facilities. The rule is therefore no longer authorized by
statute and must be repealed.

17.20.903 GENERATION AND CONVERSION FACILITIES, POOLING,
INTERCONNECTION, EXCHANGE, PURCHASE AND SALE AGREEMENTS
(Auth: 75-20-105, MCA; IMP __ , 75-20-211, 75-20-503, MCA))
located at page 17-1152, Administrative Rules of Montana.

Rationale: The repeal is necessary because most of these
materials, with the exception of interconnection agreements,
are no longer necessary with the elimination of the finding of
need for generation conversion facilities (see Chapter 329,
Laws of 1997). Interconnection agreements have been moved to
subchapter 15.

17.20.904 GENERATION AND CONVERSION FACILITIES, DATA
REQUIREMENTS FOR ENERGY AND PEAK DEMANDAuth: 75-20-105,
MCA; IMP_, 75-20-211, 75-20-503, MCA), located at page 17-1152,
Administrative Rules of Montana.

17.20.905 GENERATION AND CONVERSION FACILITIES,
ASSESSMENT OF THE ROLE OF THE PROPOSED FACILITY IN MEETING
ENERGY NEEDS$Auth: 75-20-105, MCA; IMP  __ | 75-20-211, 75-20-503,
MCA), located at page 17-1155, Administrative Rules of
Montana.

17.20.906 GENERATION AND CONVERSION FACILITIES,
UNCERTAINTY ANALYSIS (Auth: 75-20-105, MCA; IMP _ ., 75-20-211,
75-20-503, MCA) located at page 17-1155, Administrative Rules
of Montana.

17.20.908 GENERATION AND CONVERSION FACILITIES,
INTERRUPTIBLE AND CURTAILABLE LOAD DATA (Auth: 75-20-105,
MCA; IMP_, 75-20-211, 75-20-503, MCA), located at page 17-1156,
Administrative Rules of Montana.

Rationale: 17.20.904, 17.20.905, 17.20.906 and 17.20.908
implemented 75-20-503, MCA, which dealt with long-range plans
and the environmental factors that need to be evaluated when
reviewing applications for certification. 75-20-503, MCA, was
repealed in Chapter 329, Laws of 1997. These rules also
implement part of 75-20-211, MCA but these requirements were
aimed at information required in an application to show need
for a facility. The showing of need is no longer required for
generation and conversion facilities (see Chapter 329, Laws of
1997); therefore, these rules are proposed for repeal because
they are no longer authorized by statute.
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17.20.909 GENERATION AND CONVERSION FACILITIES,
DESTINATION AND DISTRIBUTION PATTERNS OF ENERGY TO BE PRODUCED
(Auth: 75-20-105, MCA; IMP _ | 75-20-211, 75-20-503, MCA),
located at page 17-1159, Administrative Rules of Montana.

Rationale: The requirements of this rule are proposed to
be moved to Department Circular MFS-1, Section 3.31.

17.20.910 GENERATION AND CONVERSION FACILITIES, ENERGY
CONSERVATION PROGRAM@\uth: 75-20-105, MCA; IMP __, 75-20-211,
75-20-503, MCA), located at page 17-1160, Administrative Rules
of Montana.

Rationale: This rule implemented 75-20-503, MCA, which
dealt with long-range plans and the environmental factors that
need to be evaluated when reviewing applications for
certification. 75-20-503(1)(f), MCA required examination of
conservation activities which could reduce the need for more
energy. 75-20-503, MCA was repealed in 1997 (see Chapter 329,
Laws of 1997). This information is not necessary to make the
determination required in 75-20-301(3), MCA; therefore, the
rule is proposed for repeal because it is no longer authorized
by statute.

17.20.911 GENERATION AND CONVERSION FACILITIES,
CATEGORIES FOR REPORTING CUSTOMER END-USE DATA (Auth:
75-20-105, MCA; IMP___, 75-20-211, 75-20-503, MCA), located at
page 17-1160, Administrative Rules of Montana.

Rationale: This rule implemented 75-20-503, MCA, which
dealt with long-range plans and the environmental factors that
need to be evaluated when reviewing applications for
certification.  75-20-503, MCA was repealed in 1997 (see
Chapter 329, Laws of 1997). This information is not necessary
to make the determination required in 75-20-301(3), MCA.
Because the rule is no longer authorized by statute, it must
be repealed.

17.20.1201 MARKET ANALYSIS (Auth: 75-20-105, MCA; IMP ,
75-20-211, 75-20-503, MCA), Ilocated at page 17-1201,
Administrative Rules of Montana.

17.20.1202 MARKETABILITY FORECASTS (Auth: 75-20-105,
MCA; IMP_, 75-20-211, 75-20-503, MCA), located at page 17-1201,
Administrative Rules of Montana.

17.20.1203 UNCERTAINTY ANALYSIS (Auth: 75-20-105, MCA;
IMP, 75-20-211, 75-20-503, MCA), located at page 17-1202,
Administrative Rules of Montana.

Rationale: 17.20.1201 through 17.20.1203 implement 75-
20-503, MCA, which dealt with long-range plans and the
environmental factors that need to be evaluated when reviewing
applications for certification. 75-20-503, MCA, was repealed
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in 1997. These rules also implement part of 75-20-211, MCA,
which required an application to demonstrate need for the
facility. The showing of need is no longer required for
generation and conversion facilities (see Chapter 329, Laws of
1997). Because these rules are no longer authorized by
statute, they must be repealed.

17.20.1303 SERVICE AREA UTILITIES, GENERATION AND

CONVERSION FACILITIES, EVALUATION OF ALTERNATIVE LOAD-RESOURCE

BALANCES (Auth: 75-20-105, MCA; IMP , 75-20-211, 75-20-503,
MCA), located at page 17-1214, Administrative Rules of
Montana.

Rationale: This repeal is proposed to reflect
deregulation of electrical generation by Chapter 372, Laws of
1999, which moved generation facilities into competitive
wholesale markets. Information on load-resource balances was
previously required for the determination of need for
generation and conversion facilities. The determination of
need requirement was repealed for generation and conversion
facilities in 1997. The information required by this rule is
not necessary to make the current determinations in 75-20-
301(3), MCA.

17.20.1309 COMPETITIVE UTILITIES AND NONUTILITIES,

GENERATION AND CONVERSION FACILITIES, = EVALUATION OF

ALTERNATIVES (Auth:  75-20-105, MCA; IMP , 15-20-211,
75-20-503, MCA), located at page 17-1221, Administrative Rules
of Montana.

Rationale: This repeal is proposed because all
generation and conversion facilities are proposed to be
treated alike in 75.20.1301 regardless of ownership (whether
they are service area utilities, competitive utilities, or
non-utilities). The information formerly required by
17.20.1309 would be adequately covered in 17.20.1301.

17.20.1310 COMPETITIVE UTILITIES AND NONUTILITIES,

GENERATION AND CONVERSION FACILITIES, CRITERIA FOR EVALUATION

OF ALTERNATIVES TO THE PROPOSED FACILITY (Auth: 75-20-105,
MCA; IMP_, 75-20-211, 75-20-503, MCA), located at page 17-1221,
Administrative Rules of Montana.

Rationale: This repeal is proposed because all
generation and conversion facilities are proposed to be
treated alike in 17.20.1302 regardless of ownership (whether
they are service area utilities, competitive utilities, or
non-utilities). The information formerly required by
17.20.1310 would be covered in 17.20.1302.

17.20.1401 ENERGY GENERATION AND CONVERSION FACILITIES,

GENERAL REQUIREMENTS OF THE ALTERNATIVE SITING STUDY (Auth:
75-20-105; IMP___, 75-20-211, 75-20-503, MCA), located at page
17-1241, Administrative Rules of Montana.
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17.20.1402 ENERGY GENERATION AND CONVERSION FACILITIES,

PREFERRED SITE CRITERIA (Auth: 75-20-105, MCA; IMP , 15-20-
211, 75-20-503, MCA), located at page 17-1242, Administrative
Rules of Montana.

17.20.1403 ENERGY GENERATION AND CONVERSION FACILITIES,

EXCLUSION AREAS (Auth: 75-20-105, MCA; IMP , 715-20-211, 75-20-
503, MCA), located at page 17-1243, Administrative Rules of
Montana.

17.20.1404 ENERGY GENERATION AND CONVERSION FACILITIES,

SENSITIVE AREAS (Auth: 75-20-105, MCA; IMP , 715-20-211, 75-20-
503, MCA), located at page 17-1243, Administrative Rules of
Montana.

17.20.1405 ENERGY GENERATION AND CONVERSION FACILITIES,

AREAS OF CONCERN/(Auth: 75-20-105, MCA; IMP , 75-20-211, 75-
20-503, MCA), located at page 17-1247, Administrative Rules of
Montana.

17.20.1408 ENERGY GENERATION AND CONVERSION FACILITIES,

DELINEATION OF THE STUDY AREA (Auth: 75-20-105, MCA; IMP , 15-
20-211, 75-20-503, MCA), located at page 17-1251,
Administrative Rules of Montana.

17.20.1409 ENERGY GENERATION AND CONVERSION FACILITIES,

ANALYSIS OF DELIVERED COST OF ENERGY IN THE STUDY AREA (Auth:
75-20-105, MCA; IMP___, 75-20-211, 75-20-503, MCA), located at
page 17-1252, Administrative Rules of Montana.

17.20.1410 ENERGY GENERATION AND CONVERSION FACILITIES,

IDENTIFICATION OF ECONOMICALLY FEASIBLE SITING AREAS (Auth:
75-20-105, MCA; IMP___, 75-20-211, 75-20-503, MCA), located at
page 17-1253, Administrative Rules of Montana.

17.20.1411 ENERGY GENERATION AND CONVERSION FACILITIES,

RECONNAISSANCHAuth: 75-20-105, MCA; IMP , 75-20-211, 75-20-
503, MCA), located at page 17-1253, Administrative Rules of
Montana.

17.20.1412 ENERGY GENERATION AND CONVERSION FACILITIES,

SELECTION OF CANDIDATE SITING AREAS (Auth: 75-20-105, MCA,;
IMP, 75-20-211, 75-20-503, MCA), located at page 17-1254,
Administrative Rules of Montana.

17.20.1415 ENERGY GENERATION AND CONVERSION FACILITIES,

INVENTORY, GENERAL REQUIREMENTS (Auth: 75-20-105, MCA; IMP
75-20-211, 75-20-503, MCA), located at page 17-1257,
Administrative Rules of Montana.

17.20.1416  ENERGY GENERATION AND CONVERSION FACILITIES,

INVENTORY, ENVIRONMENTAL INFORMATION (Auth: 75-20-105, MCA;
IMP, 75-20-211, 75-20-503, MCA), located at page 17-1258,
Administrative Rules of Montana.
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17.20.1417 ENERGY GENERATION AND CONVERSION FACILITIES,

SELECTION OF ALTERNATIVE SITES (Auth: 75-20-105, MCA; IMP
75-20-211, 75-20-503, MCA), located at page 17-1263,
Administrative Rules of Montana.

17.20.1419 ENERGY GENERATION AND CONVERSION FACILITIES,

BASELINE DATA REQUIREMENTS AND IMPACT ASSESSMENT(Auth: 75-
20-105, MCA; IMP___, 75-20-211, 75-20-503, MCA), located at page
17-1267, Administrative Rules of Montana.

17.20.1420 ENERGY GENERATION AND CONVERSION FACILITIES,

COMPARISON OF ALTERNATIVE SITES (Auth: 75-20-105, MCA; IMP
75-20-211, 75-20-503, MCA), Ilocated at page 17-1285,
Administrative Rules of Montana.

17.20.1421 ENERGY GENERATION AND CONVERSION FACILITIES,

SELECTION OF THE PREFERRED SITE (Auth: 75-20-105, MCA; IMP
75-20-211, 75-20-503, MCA), Ilocated at page 17-1286,
Administrative Rules of Montana.

Rationale: In Chapter 312, Laws of 1987, the Legislature
eliminated the requirement that an application for a
generation or conversion facility contain alternative sites.

In Chapter 583, Laws of 1995, the Legislature eliminated the
requirement in 75-20-303, MCA, that the Department’s
certification opinion contain an analysis of the alternative

to the proposed facility. 17.20.1401 through 17.20.1405,
17.20.1408 through 17.20.1412, 17.20.1415 through 17.20.1417,
17.20.1420, and 17.20.1421 implemented those now-repealed
portions of MFSA. Certain environmental information required

in 17.20.1404, 17.20.1405, 17.20.1411, and 17.20.1416 s,
however, necessary to assess significant impacts at a proposed

site for an energy generation or conversion facility and to

make the findings and determinations required by 75-20-301(3),
MCA. The Board is proposing to move those requirements to
Circular MFSA-1 in order to shorten administrative rules and
provide baseline study and analysis requirements in a
convenient format for applicants. Because the requirements

in these rules are either no longer authorized by statute or

are proposed for relocation in the circular, the Board is
proposing the repeal of these rules.

17.20.1419 is proposed for repeal because the Board is
proposing to transfer the requirements contained in the rule
to Circular MFSA-1 in order to shorten administrative rules
and provide baseline study and analysis requirements in a
convenient format.

17.20.1601 ENERGY GENERATION AND CONVERSION FACILITIES,

SERVICE AREA UTILITIES, NEED STANDARD  (Auth: 75-20-105, MCA,;
IMP, 75-20-301, 75-20-503, MCA), located at page 17-1376,
Administrative Rules of Montana.

17.20.1602 ENERGY GENERATION AND CONVERSION FACILITIES,

COMPETITIVE UTILITIES, NEED STANDARD (Auth: 75-20-105, MCA,;
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IMP, 75-20-301, 75-20-503, MCA), located at page 17-1377,
Administrative Rules of Montana.

17.20.1603 ENERGY GENERATION AND CONVERSION FACILITIES,

MINIMUM IMPACT STANDARD (Auth: 75-20-105, MCA; IMP , 15-20-
301, 75-20-503, MCA), located at page 17-1377, Administrative
Rules of Montana.

Rationale: 17.20.1601 and 17.20.1602 implement
requirements in MFSA that the applicant demonstrate and the
Department find a need for the facility. In Chapter 329, Laws
of 1997, the Legislature eliminated this requirement for
generation and conversion facilities. 17.20.1603 implemented
the requirement in MFSA that the facility minimize adverse
environmental impacts. In Chapter 329, Laws of 1997, the
Legislature eliminated this requirement for generation and
conversion facilities. Because these rules are no longer
authorized by statute, they must be repealed.

17.20.1705 LINEAR ASSOCIATED FACILITIES, CENTERLINE

EVALUATION IN AN APPROVED CORRIDOR, INFORMATION REQUIREMENTS
(Auth: 75-20-105, MCA; IMP , 75-20-301, 75-20-302, MCA),
located at page 17-1406, Administrative Rules of Montana.

Rationale: This rule is proposed to be repealed because
75-20-205, MCA, which authorized the centerline approval
process, was repealed in 1997. A centerline determination is
no longer authorized by statute. Centerlines for linear
facilities associated with generation or conversion facilities
are being addressed in the initial Department decision on the
generation facility itself.

9. Concerned persons may obtain a copy of proposed
Circular MFSA-1 by calling (406) 444-2544 or by writing to the
Board at the address listed in 10 below. In addition, a copy
of the circular is available at www.deg.state.mt.us under the
rules and regulations link.

10. Concerned persons may submit their data, views or
arguments concerning the proposed actions either in writing or
orally at the hearing. Written data, views or arguments may
also be submitted to the Board of Environmental Review, PO Box
200901, Helena, Montana, 59620-0901, no later than March 13,
2001. To be guaranteed consideration, the comments must be
postmarked on or before that date. Written data, views or
arguments may also be submitted electronically via e-mail
addressed to Leona Holm, Board Secretary, at
"Iholm@state.mt.us", no later than 5 p.m. March 13, 2001.

11. Katherine Orr, attorney for the Board, has been
designated to preside over and conduct the hearing.

12. The Board maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this
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agency. Persons who wish to have their name added to the list
shall make a written request that includes the name and
mailing address of the person to receive notices and specifies

that the person wishes to receive notices regarding: air
quality; hazardous waste/waste oil; asbestos control;
water/wastewater treatment plant operator certification; solid

waste; junk vehicles; infectious waste; public water supplies;

public sewage systems regulation; hard rock (metal) mine
reclamation; major facility siting; opencut mine reclamation;

strip  mine reclamation; subdivisions; renewable energy
grants/loans; wastewater treatment or safe drinking water
revolving grants and loans; water quality; CECRA,
underground/above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such written request may be
mailed or delivered to the Board of Environmental Review, 1520

E. Sixth Ave., PO Box 200901, Helena, Montana 59620-0901,
faxed to the office at (406) 444-4386, or may be made by
completing a request form at any rules hearing held by the
Board.

13. The bill sponsor notice requirement of 2-4-302, MCA,
applies and has been fulfilled.

BOARD OF ENVIRONMENTAL REVIEW

by:  Joe Gerbase

Joe Gerbase, Chairperson

Reviewed by:

John F. North
John F. North, Rule Reviewer

Certified to the Secretary of State January 26, 2001.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of ARM 17.8.101 and 17.8.301, ) PROPOSED AMENDMENT AND
and the repeal of ARM ) REPEAL
17.8.315, pertaining to odors )

)

that create a public nuisance (AIR QUALITY)

TO: All Concerned Persons

1. On March 6, 2001, at 10:30 a.m. in Room 111 of the
Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, the
Board of Environmental Review will hold a hearing to consider
the proposed amendment and repeal of the above-captioned
rules.

2. The Board will make reasonable accommodations for
persons with disabilities who wish to participate in this
hearing or need an alternative accessible format of this
notice. If you require an accommodation, contact the Board no
later than 5 p.m., February 26, 2001, to advise us of the
nature of the accommodation you need. Please contact the
Board at PO Box 200901, Helena, Montana, 59620-0901; phone
(406) 444-2544: fax (406) 444-4386.

3. The rules, as proposed to be amended, provide as
follows, stricken matter interlined, new matter underlined:

17.8.101 DEFINITIONS As used in this chapter, unless

indicated otherwise in a specific subchapter, the following
definitions apply:

(1) through (35) remain the same.

(35) "Publi . T it -

(37) through (44) remain the same, but are renumbered
(36) through (43).

AUTH: 75-2-111, MCA
IMP: 75-2-111, MCA

17.8.301 DEFINITIONS For purposes of this subchapter,
the following definitions apply:
(1) and (2) remain the same.

(8)——Animal-matter—means—any-product-or-dervative of —————————

3-2/8/01 MAR Notice No. 17-137



-292-

(4) through (20) remain the same, but are renumbered (3)
through (19). _ _ _
_1 ’ 1 ) R . ) )
AUTH: 75-2-111, 75-2-203, 75-2-204, MCA
IMP: 75-2-203, MCA

4. The rule proposed for repeal is as follows:
17.8.315 ODORS (AUTH:75-2-111, 75-2-203, MCA,; IMP: 75-2-

203, MCA), located at page 17-315, Administrative Rules of
Montana.

5. The Board is proposing to repeal ARM 17.8.315, the
odor nuisance rule. The Board also is proposing to amend ARM
17.8.101 and 17.8.301 to delete definitions of terms used in
the odor rule that would no longer be necessary upon repeal of
that rule.

ARM 17.8.315 prohibits operation of a business, or use of
any equipment or facility, in a manner that creates a public
nuisance through discharge of an odorous matter. Determining
whether a particular odor violates the rule is difficult due
to the subjectivity of this type of complaint. Because of this
inherent subjectivity it is difficult to enforce the rule
consistently in all situations. Also, odors are difficult to
measure and cannot be compared to a known standard.

To determine whether an odor creates a public nuisance,
the Department must determine whether the odor affects, at the
same time, an entire community or neighborhood or a
considerable number of persons and whether the odor adversely
affects these persons' health, is offensive to their senses,
or interferes with the comfortable enjoyment of their lives or
property. To make these determinations, the Department must
interview as many persons in the area of the odor as possible
to determine the specific facts regarding the complaint. The
Department must also determine the proximity of residences,
businesses and other potentially affected property to the
source of the odor, prevailing wind direction and air movement
in the area, and whether there are a significant number of
persons in the same proximity to the source of the odor as the
complainants who do not believe a nuisance exists.

Repeal of ARM 17.8.315 would not remove all remedies for
odor situations. The civil remedies for public and private
nuisances in Sections 27-30-101 through 27-30-302, MCA, and
the criminal remedies in sections 45-8-111 and 45-8-112, MCA,
would still apply to odor situations. Also, for an odor
caused by an activity otherwise regulated by the Department,
the Department would still be able to address a complaint
through ensuring compliance with other rules and permit
conditions enforced by the Department.

The Board is proposing to amend ARM 17.8.101 by deleting
the definition of the phrase "public nuisance.” In addition
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to being used in the odor nuisance rule, this phrase is used
in ARM 17.8.401(4)(b)(ii)), the definition of "excessive
concentration,” relating to stack height and dispersion
techniques, and is used in ARM 17.8.615(1)(b), relating to
open burning permits for firefighter training. However, the
phrase is defined by statute in Sections 27-30-101 and 27-30-
102, MCA, and the Board intends for the statutory definition
to apply to the air quality rules.

The Board is proposing to amend ARM 17.8.301 by deleting
the definitions of the phrase "animal matter" and the term
“reduction.” The phrase "animal matter" is not used in any
air quality rule other than the odor nuisance rule.

The term "reduction” is used in several air quality rules
in ARM Title 17, chapter 8, subchapter 3, other than the odor
rule, including: ARM 17.8.301(4) and (13) ("degree of
reduction for each air pollutant" and "degree of reduction in
emissions"); ARM 17.8.310(3), 17.8.321(3), and 17.8.330(1),
(3), (4) and (5) ("reduction cells of a primary aluminum
reduction plant”, "reduction achieved by thermal oxidation",
and "electrolytic  reduction”); and ARM  17.8.331(1),
17.8.333(1) and (4), and 17.8.334(2) and (3) ("primary
aluminum reduction plant"). The intended meaning of the term
"reduction” in ARM 17.8.301(4) and (13) is different than the
meaning found in the definition in ARM 17.8.301(21), which
refers to a heated process. It's necessary to delete this
definition to avoid application of an incorrect definition to
the phrase as used in ARM 17.8.301 and any other rules adopted
in the future that may refer to reduction of air pollutants.

Upon deletion of the definition, the Board intends that the
term have the meaning indicated by the particular context of
each rule.

6. Concerned persons may submit their data, views or
arguments concerning the proposed action either in writing or
orally at the hearing. Written data, views or arguments may
also be submitted to the Board of Environmental Review, PO Box
200901, Helena, Montana, 59620-0901, no later than, March 13,
2001. To be guaranteed consideration, the comments must be
postmarked on or before that date.

7. Katherine Orr, attorney for the Board, has been
designated to preside over and conduct the hearing.

8. The Board maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this
agency. Persons who wish to have their name added to the list
shall make a written request that includes the name and
mailing address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
quality; hazardous waste/waste oil; asbestos control;
water/wastewater treatment plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systems regulation; hard rock (metal) mine
reclamation; major facility siting; opencut mine reclamation;
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strip  mine reclamation; subdivisions; renewable energy
grants/loans; wastewater treatment or safe drinking water
revolving grants and loans; water quality; CECRA,
underground/above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such written request may be
mailed or delivered to the Board of Environmental Review, 1520

E. Sixth Ave., PO Box 200901, Helena, Montana 59620-0901,
faxed to the office at (406) 444-4386, or may be made by
completing a request form at any rules hearing held by the
Board.

9. The bill sponsor notice requirements of Section 2-4-
302, MCA, do not apply.

BOARD OF ENVIRONMENTAL REVIEW

by: Joe Gerbase
JOE GERBASE, Chairperson

Reviewed by:

David Rusoff
David Rusoff, Rule Reviewer

Certified to the Secretary of State January 29, 2001.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC

of a new rule permitting ) HEARING ON THE PROPOSED
proportionate reductions in ) ADOPTION AND AMENDMENT
crime victim benefits and the ) OF RULES

amendment of ARM 23.15.103, )

23.15.201, 23.15.302,

23.15.306 and 23.15.307 )

affecting payment of benefits )

to crime victims. )

To: All Concerned Persons

1. On March 9, 2001, at 1:00 p.m., a public hearing will
be held in the auditorium of the Scott Hart Building, 303 North
Roberts,  Helena, Montana, to consider the adoption of new Rule
| and the amendment of ARM 23.15.103, 23.15.201, 23.15.302,
23.15.306 and 23.15.307.

2. The Department of Justice will make reasonable
accommodations for persons with disabilities who wish to
parti cipate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Justice no later than
5:00 p .m. on Monday, February 26, 2001, to advise us of the
nature of the accommodation that you need. Please contact Al
Sheppard, Department of Justice, Office of Attorney General,
P.O. Box 201401, Helena, MT 59620-1401; (406) 444-2026; FAX 406-
444-3549.

3. The proposed new rule provides as follows:

RULE | PROPORTIONATE REDUCTION IN CLAIMS PAID (1) The
chairperson of the board of crime control shall appoint a
committee composed of three members of the crime victims task
force, one of whom must also be a member of the board of crime
control, to review, no less than quarterly, p ayments made by the
unit for claims in relation to available funds.

(2) If determined necessary by the committee, funds from
the s econd year of each state fiscal biennium may be requested

from the proper authority to offset shortages in available first
year funds. There will be no reduction of pa yments in the first
year of the bie nnium unless the request to transfer second year

funds is denied.

(3) If second year funds are used in the first year of a
biennium, benefit payments may be reduced in the second year in
an amount proportionate to the percentage of funds transferred
for use in the first year.

(4) The committee may initiate or change proportionate
reductions in payments based on its review of remaining
available funds.
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(@) Any reduction determined to be necessary will apply to
all bills paid by the unit after the initiation of proportionate
reductions in payment.

(b) Pursuant to 53-9-108, MCA, legislative approval is
required before retroactive payment of benefits lost through the
implementation of proportionate reduction will be allowed.

(5) The intent of this process is to equitably serve as
many victims as available funds will allow.

AUTH: 53-9-104, MCA
IMP: 53-9-108, MCA

There have been several occasions in the past when it appeared
that the need for funding from the Crime Victims Unit might
exceed the funds available to the Unit. There is currently no
process for determining allocation of funds when the demand
exceeds available funds. This proposed rule sets out a fair
process for the Unit to apply when necessary, and allows
adjustment as the status in available funds changes.

The U nit is unable to determine an estimate of the possible
decrease in compensation benefits. However, the Unit pays an
average of 350 claims a year.

4. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

23.15 .103 GOOD CAUSE EXTENSIONS TO CLAIM FILING AND

REPORTING TO LAW ENFORCEMENT LIMITS(1) remains the same.
(2) Thereis no good cause to extend the time limit if the

claim is filed more than 5 — 2_years after the latest date the

claim could have been filed in accordance with 53-9-125, MCA.

AUTH: 53-9-104, MCA
IMP: 53-9-125, MCA

Mont. Code Ann. 8§ 53-9-125(1) requires that a claim for crime
victims compens  ation generally be filed within 1 year after the
day the criminally injurious conduct occurred. The Crime
Victims Unit may extend that time period "for good cause shown."
Curre ntly, good cause cannot exist if more than 5 years have
expired since the claim should have been filed. The Unit
propo ses to reduce the 5-year period to 2 years. The
information ava ilable to the Unit would be more current and the
number of  claims paid may be reduced, thus reducing the chance
that the need for crime victims funds will exceed the funds
available.

23.15. 201 CLAIM AND INITIAL DETERMINATION (1) To
initit  ate a claim, a claimant must complete either the

i form provided by the unit. — aqr_a form which
substantially conforms to the unit's form. The unit may provide

claimant with the unit's form and require its completion prior

to processing of the claim.
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(2) through (5) remain the same.

AUTH: 53-9-104, MCA
IMP: 53-9-121, 53-9-124, 53-9-127, 53-9-128, MCA

The proposed amendments bring this rule in co mpliance with Mont.
Code Ann. 8 53-9-121, which permits crime victims to initiate

claims using fo rms other than those provided by the Unit if the

Claimant’s form substantially conforms with the Unit's form. If

neces sary, the Unit may still require that its form also be
completed by the crime victim.

23.1 5.202 REQUEST FOR HEARING (1) The claimant has the
right to request an informal hearing within 30 days of any
written determi nation regarding compensability of a claim. The
unit may request an informal hearing on its own initiative. The
right to proceed further is waived unless the request for an
informal hearing is either postmarked or received by the unit
within 30 days after the initial determination is mailed.

(2) and (3) remain the same.

AUTH: 53-9-104, MCA
IMP: 53-9-122, 53-9-130, 53-9-131, MCA

The proposed am endment will eliminate problems which arise when
a request for an informal hearing is mailed prior to the 30-day
period but received by the Unit after the 30-day period. The

term "received by" is not proposed to be deleted as some
requests are delivered to the Unit in person.

23.15.302 PAYMENT OF CLAIMS (1) remains the same.
(2) Medical— Reasona ble medical and/or burial expenses are
paid to the ser vice providers, unless the claimant has paid the
expenses, |n WhICh case payment is made to the clalmant The —

: ' Charges for prlvate rooms and special
nurses are paid only if ordered by the attend ing physician. The
claimant is res ponsible for charges for treatment of conditions
or injuries that are not a direct result of the criminally
injurious conduct.

(a) through (3) remain the same.

(4) Payment will not be made for medical expenses for
treatment obtained more than 5 — 3_ years after the last date of
treatment for the same criminally injurious conduct :

(5) remains the same.

AUTH: 53-9-104, MCA
IMP: 53-9-122, 53-9-130, 53-9-131, MCA

The proposed amendments are necessary as the Insurance
Compliance Bure au, Division of Workers’ Compensation, no longer

exists. Its successor, the Employment Relations Division,

Department of Labor and Industry, no longer u ses the term "usual
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and customary" as those rates have been replaced by relative

values and reduced hospital rates. The Crime Victims Unit still
pays the usual and customary rates charged by all providers
except with respect to mental health claims. The word
"reasonable” is proposed to ensure that the Unit need not pay a

rate which is determined to be unreasonable. Such a
determination would remain subject to review pursuant to ARM
23.15.202.

The Unit proposes to reduce from 5 to 3 the number of allowable

years which may elapse between compensable su bsequent treatments
for the same injurious conduct. The purpose of this proposed
amendment is to limit the possibility that benefits may be paid

for treatments unrelated to the criminally in jurious conduct and
to increase the funds available for other tre atments and claims.

23.15.306 MENTAL HEALTH THERAPISTS (1) and (2) remain the
same.

(3) Payment for men tal health counseling is limited to 12
consecutive months or $2,000 billable services, which ever limit
is reached first. Extensiom—— Primary victims may request an

extension _ of the time or money limit may be re
clairmant—. An extension may be granted after review of the
entire course of treatment, including but not limited to case
notes and treatment plans Claimant
The reviewer will be a

qguali fied professional therapist ‘chosen by the crime victims
unit whe— which _ will make recommendations to deny or grant any
extension of treatment and the length of the extension.

(4) Payment for mental health counseling to secondary

victims is limited to 12 consecutive months or $2,000 bhillable

services, whichever limit is reached first. Secondary victims

may not reqguest an exter_lsi_on of the time or money limit.
(a) _Secondary victims are: _ - o
(i) the spouse, par ent, child, or sibling of a victim who

is killed as a result of criminally iniuriou_s conduct: and_ _
(i) _the parent or sibling of a minor who is a victim of

criminally injurious conduct involving a sexual offense,

provided the parent or sibling is not entitled to receive

services under Title 41, chapter 3, MCA.
(b) Parent, child, and sibling of a victim include:
(i) the victim’s natural and adoptive parents, na tural and

adopted children, and natural and adopted siblings; and
(ii) _step-parents, step-children, and  step-siblings.

However, in the case of a sexually offended minor, the step-

parent and the step-sibling must have resided with the victim at

the time of the criminally injurious conduct and the step-parent

must continue to reside with the victim in order to qualify for

payment for mental health counseling.
(5) _ Primary victims retain the right to request a hearing

under ARM 23.15.202. Secondary victims retain the right to

request a hearing under ARM 23.15.202 if they have not been

awarded their entire statutory entitlement.
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AUTH: 53-9-104, MCA
IMP: 53-9-128, MCA

The pro posed amendments clarify that only primary victims, not
secon dary victims, have the right to apply for an extension of
mental health counseling benefits to exceed 12 consecutive
months of services or $2,000 in billable serv ices. The proposed
amendments also clarify that secondary victims include step-
relati  ves as step-parents are included in Title 41, chapter 3,
MCA, which is referenced in Mont. Code Ann. 8§ 53-9-128(9)(b).
Finally, primary victims retain the right to a hearing on
whet her their mental health counseling benefits should be
extended while secondary victims can request a hearing only if
they have not been awarded the full statutory entitlement.

23.15. 307 COMPENSATION BENEFITS (1) Compensation
benefits payable to a claimant or on his behalf are computed by
subtracting from the claimant’s expenses any payments from— made
by the offender or another—— aqther _ collateral source from the———
expenses—. The unpaid expense is subject to the statutory
maximums and percentage of victim contribution.

(2) Payments from a collateral source for one type of
expe nse may be used to offset other types of expenses once the
tAittal— ariginal expense type____ has been paid.

(3) Payment by_a collateral source to a claimant or a
service prowder by a—eeﬂa’fefal—sewee— for expenses also paid
for by the
crime victims fund creates an |mmed|ate deb t to the crime
victims fund, regardless of the length of time between payments.

The ¢ laimant is responsible for repayment of the debt. The
colla teral source of the-benefit———— may pay directty-to———— the fund
directly rather thanto  — the claimant or service provider.

AUTH: 53-9-104, MCA
IMP: 53-9-103, 53-9-125, 53-9-128, MCA

The pr oposed amendments are grammatical in nature only, and do
not change the substantive meaning of the rule.

5. Conce rned persons may present their data, views or

arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Ali Sheppard,
Assistant Attor ney General, Attorney General’s Office, P.O. Box

201401, Helena, MT 59620-1401, FAX (406) 444-3549, by surface
mail, or be submitted electronically to contactdoj@state.mt.us
and must be received no later than March 9, 2001.

6. Ali She ppard has been designated to preside over and
conduct the hearing.

7.  The department maintains a list of interested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish to have their name added to the
list shall make a written request which includes the name and
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mailing  address of the person to receive notices and specifies

that the person wishes to receive notices regarding crime

victims compensation. Such written request may be mailed or

deliv ered to the Attorney General's Office, Attn: Interested

Party List, P.O. Box 201401, Helena, MT 59620, faxed to the

office at (406) 444-3549, e-mailed to contact doj@state.mt.us, or
may be made by completing a request form at any rules hearing

held by the department.

8. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

By: /s/ MIKE McGRATH

MIKE McGRATH, Attorney General
Department of Justice

[s/ ALI SHEPPARD

ALl SHEPPARD, Rule Reviewer

Certified to the Secretary of State January 26, 2001.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF PROPOSED AMENDMENT
of ARM 42.18.124 relating to )

clarification of valuation

periods for class 4 property ) NO PUBLIC HEARING CONTEMPLATED

TO: All Concerned Persons

1. On April 6, 2001, the Department proposes to amend
ARM 42.18.124, relating to clarification of valuation periods
for class 4 property.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilites who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Revenue no later than
5:00 p.m. on February 20, 2001, to advise us of the nature of
the accommodation that you need. Please contact Cleo
Anderson, Department of Revenue, Director's Office, P.O. Box
5805, Helena, Montana 59604-5805; telephone (406) 444-2855;
fax number (406) 444-3696; e-mail address
canderson@state.mt.us.

3. The rule proposed to be amended provides as follows:

42.18.124 CLARIFICATION OF VALUATION PERIODS Q) In
compliance with 15-7-103, MCA:

(a) For the taxable years from January 1, 1997, through
December 31, 2002, all property classified in 15-6-134, MCA,
(class 4) must be appraised at its market value as of January
1, 1996.

(b) For the taxable years from January 1, 2003, through
December 31, 20069—— 2008 , all property classified in 15-6-134,
MCA, (class 4) must be appraised at its market value as of
January 1, 2002.

AUTH 15-1-201 and 15-7-111, MCA

IMP: 15-6-134, 15-7-103, and 15-7-111, MCA

4. The Department is proposing the amendment to correct
a clerical error in the previous amendments to this rule that
were adopted on December 22, 2000. The correct taxable years
for property classified as class 4 are January 1, 2003,
through December 31, 2008.

5. Concerned persons may submit their data, views, or
arguments concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59604-5805
no later than March 9, 2001.
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6. If persons who are directly affected by the proposed
action wish to express their data, views and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Cleo Anderson at the above
address no later than March 9, 2001.

7. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the appropriate administrative rule review
committee; from a governmental subdivision or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

8. The Department of Revenue maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request,
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding particular subject matter or
matters. Such written request may be mailed or delivered to
the person in paragraph 5 above or faxed to the office at
(406) 444-3696, or may be made by completing a request form at
any rules hearing held by the Department of Revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

/sl Cleo Anderson /s/ Kurt G. Alme
CLEO ANDERSON KURT G. ALME
Rule Reviewer Director of Revenue

Certified to the Secretary of State January 29, 2001

MAR Notice No. 42-2-670 3-2/8/01
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Admini strative rule review is a function of interim
committ ees and the Environmental Quality Council (EQC). These
interim committ ees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:

» Department of Agriculture;

» Department of Commerce;

» Department of Labor and Industry;

» Department of Livestock;

» Department of Public Service Regulation; and

» Office of the State Auditor and Insurance Commissioner.
Education Interim Committee:

» State Board of Education;

» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim

Committee:

» Department of Public Health and Human Services.
Law, Justice, and Indian Affairs Interim Committee:

» Department of Corrections; and

» Department of Justice.

Montana Administrative Register 3-2/8/01
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Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterans' Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim ¢ ommittees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or  repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
deter mine if a proposed rule is consistent with the intent of
the L egislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
diffic  ulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.

3-2/8/01 Montana Administrative Register
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looseleaf compi lation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminis __trative Register (MAR) is a soft
back, bound publication, issued twice-monthly,

containing notices of rules proposed by agenc ies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since

publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.

Montana Administrative Register 3-2/8/01
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing perman ent rules of those executive agencies which have

been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September 30,
2000. This table includes those rules adopted during the period

October 1, 2000 through December 31, 2000 and any proposed rule
action  that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
publi shed notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necess ary to check the ARM updated through September 30, 2000,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule

numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the act ion is published in
the 1999 and 2000 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate titte number. These will

fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2959, 3419

ADMINISTRATION, Department of, Title 2

2.5.502 State Procurement, p. 2092, 2962

2.21.227 Annual Vacation Leave Policy, p. 903, 1628

2.21.1301 and other rules - Nondiscrimination - Equal
Opportunity - S exual Harassment Prevention Policy -

Equal Employment Opportunity Policy, p. 2732, 3515

(State Fund)

2.55.320 and other rules - Calculation of Manual Rates -
Variable Pricing - Premium Rates and Premium
Modifiers - Ratemaking, p. 1

AGRICULTURE, Department of, Title 4

el Japanese Beetle (Popillia japonica ) Quarantine,

p. 905, 1306
4.3.202 and other rules - Loan Qualifications, p. 2774, 3332
4.10.1808  Termination of the Pesticide Disposal Program,

p. 986, 1498

4.12.219 and other rules - Commercial Feed, p. 2762, 3333
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4.12.1427 Shipping Point Inspection Fees, p. 3434

4.12.1507 and other rule - Mint Definitions - Conditions
Governing Importation of Mint and Mint Rootstock,
p. 3286, 165

4.12.3001 and other rules - Seeds, p. 2740, 3334

(Alfalfa Seed Committee)
4.8.203 Grant Funding, p. 1129, 1629

STATE AUDITOR, Title 6

I Canadian Broker-Dealer Registration, p. 2777, 3336

[-1X Viatical Settlement Agreements, p. 2095, 3155
6.6.507 and other rules - Minimum Benefit Standards,
p. 3055, 3518

6.6.1901 and other rules - Comprehensive Health Care, p. 14
6.6.4001 Valuation of Securities, p. 3059, 3519

(Classification Review Committee)
6.6.8301 Updat ing References to the NCCI Basic Manual for

Workers Compensation and Employers Liability

Insurance 1996 ed. - Adoption of New and Amended
Classifications, p. 132
6.6.8301 Updat ing References to the NCCI Basic Manual for

Workers Compensation and Employers Liability

Insurance 1996 ed., p. 1381
COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and other rules - Applicants Registered in Another
State - Qualifications for Montana Branch Office -
Examinations - Individual Seals - Unprofessional
Conduct - Fees - Business Entity Definitions -
Emergency Use of Practice - Application for
Architects - Licensure by Examination, p. 1268,

(Chemical Dependency Counselors Certification Program)

8.11.106 and other rules - Education - Verification of
Supervised Counseling Experience - Application
Procedures - Written Examinations - Counselors
Certified in Other States - Renewals - Continuing
Education, p. 2344, 2963

(Board of Chiropractors)

8.12.603 and other rules - Examinations - Temporary Pe
Continuing Education Requirements - Unprofessional
Conduct - Fees - Interns and Preceptors
Recertification - Denial - Revocation - Patient
Records, p. 663, 1307, 1499

(Board of Clinical Laboratory Science Practitioners)
I Temporary Practice Permits, p. 2130, 166

3-2/8/01 Montana Administrative Register
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(Board of Cosmetologists)

8.14.401 and other rules - General Requirements - Insp ections
- School Layouts - Curriculum - Construction of
Utensils and Equipment - Cleaning and Sanitizing
Tools and Equip  ment - Storage and Handling of Salon
Prep arations - Disposal of Waste - Premises -
Definitions, p. 3467

8.14.402 and other rules - General Practice of Cosmetology -
Schools - Instr uctors Applications - Examinations -
Electrology Schools - Electrolysis - Sanitary

Standards for Electrology Salons - Sanitary Rules

for Beauty Salons and Cosmetology Schools - Aiding
and Abetting Un licensed Practice - Renewals - Booth
Rental License Applications - Walls and Ceilings -
Doors and Windows - Ventilation, p. 3437

(Board of Dentistry)

8.16.402A  and other rules - Dentist Applications - Fees -
Conversion of Inactive Status Licenses - Complaint
Procedures - Dental Hygienist Licensure by
Credentials - Denturist Examinations - Interns -
Renewal - License Reinstatement - Dental Hygienist
Local Anesthetic Agent Licensure, p. 518, 1312

(State Electrical Board)
Notice of Extension of Comment Period - In the
Matter of the Petition for Declaratory Ruling on the
Clarification of Low Voltage Electrical
Communication or Signal Equipment - Whether Parking
Lot or Street Lighting are Covered by Electrical
Code - Which EI  ectrical Code is Applicable, p. 2780

(Board of Hearing Aid Dispensers)

8.20.402 and other rules - Fees - Record Retention - Minimum
Testing and Recording Procedures - Transactional
Document Requirements - Form and Content, p. 3485

8.20.407 and other rules - Records - Unprofessional Co nduct -
Minimum Testing and Recording Procedures -
Definitions - T ransactional Documents, p. 777, 2514

(Board of Landscape Architects)
8.24.409 Fee Schedule, p. 1132, 2004

(Board of Medical Examiners)

[-XI Purpose and Authority - Definitions - License
Requirement - Application for a Telemedicine
Certi ficate - Fees - Failure to Submit Fees -
Issuance of Telemedicine Certificate - Certificate

Renewal Application - Effect of Denial of
Application for Telemedicine Certificate - Ef fect of
Telemedicine Ce rtificate - Sanctions, p. 1826, 2967
8.28.402 and other rules - Definitions - Medical Student's
Permitted Activ ities - Intern's Scope of Practice -
Resident's Scope of Practice - Approved Residency,
p. 3062, 3520

8.28.1508  Temporary Approval, p. 1385, 2965
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(Board of Funeral Service)

8.30.402

and other rules - Applications - Fees - Inactive

Status and Reac tivation - Contracts - Federal Trade
Commission Regulations - Continuing Education -
Disclosure Stat ements on Embalming - Unprofessional

Conduct - Crematory Facility Regulation - Pro cessing
of Cremated Remains - Perpetual Care and Main tenance
Fund Reports - Restrictions on Officers - Transfer

of Cemetery Ownership - Perpetual Care and

Maintenance Funds - Prepaid Funeral Arrangements -
Branch Establishment Facilities - Definitions -
Prearranged, Prefinanced or Prepaid Funerals -
Requirements for Sale of At-need, Pre-need and
Prepaid Funeral Arrangements - Pre-need Funeral
Agreements - Trust Funds, p. 668, 1630

(Board of Nursing)

8.32.304

8.32.308

8.32.405

Notice of Extension of Comment Period - In the

Matter of the Petition for Declaratory Ruling on the

Issue of Whether the Scope of the Nurse Pract ice Act
Allows All Levels of Nursing to Conduct Un-waived

CLIA Tests, p. 2782

and other rules - Advanced Practice Nursing -

Program Director - Nurses' Assistance Program,

p. 2132, 167

and other rules - Temporary Permits - General
Requirements for Licensure - Re-examination -

Licensure for Foreign Nurses - Temporary Practice

Permits - Renewals - Conduct of Nurses, p. 988, 2681
and ot her rules - Licensure by Endorsement -
Temporary Practice Permits - Renewals - Standards

Related to Registered Nurse's Responsibilities -

Prescriptive  Authority Committee -  |Initial
Application Req uirements for Prescriptive Authority
- Limitations on Prescribing Controlled Subst ances -

Quality Assurance of Advanced Practice Nursing -
Renewal of Prescriptive Authority, p. 1539, 2683

(Board of Optometry)

8.36.412

Unprofessional Conduct, p. 3292

(Board of Ouitfitters)

8.39.514

8.39.514

and other rules - Licensure - Guide or Professional
Guide License - Licensure -- Fees for Ouitfitter,
Operations Plan, Net Client Hunting Use (N.C.H.U.),
and Guide or Professional Guide, p. 3295

Emergency Amendment - Licensure - Guide or
Professional Guide License, p. 2516

(Board of Pharmacy)

8.40.406

8.40.906

3-2/8/01

and other rules - Labeling for Prescriptions -

Unprofessional Conduct - Definitions - Preceptor
Requirements - Conditions of Registration, p. 136

and other rules - Forms and Reports - Pharmacy
Technicians - P atient Counseling, p. 540, 909, 2005
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(Board of Physical Therapy Examiners)

8.42.402 and other  rules - Examinations - Licensure of Out-

of-State Applicants - Foreign-trained Physical

Therapist Applicants - Continuing Education, p. 3488
(Board of Professional Engineers and Land Surveyors)
8.48.802 and other rules - License Seal - Safety and Welfare

of the Public - Performance of Services in Areas of

Competence - Conflicts of Interest - Avoidance of
Improper Solicitation of Professional Employment -
Direct Supervision - Definition of Responsible
Charge - Introduction - Issuance of Public
Statements, p. 2784

(Board of Private Security Patrol Officers and Investigators)
8.50.437 Fee Schedule, p. 2351, 3162

(Board of Public Accountants)

8.54.415 and other rules - Licensure of Out-of-State
Applicants - Reactivation of Inactive and Revoked
Status - Commissions and Contingent Fees -

Definitions, p. 1718, 3164

(Board of Radiologic Technologists)
8.56.409 and other rule - Fees, p. 239, 783, 2008

(Board of Real Estate Appraisers)

I Appraisal Reviews, p. 785, 2301

8.57.403 and other rules - Examinations - Experience -
Qualifying Education Requirements - Continuing
Education - Fees - Adoption of USPAP by Reference -
Ad Valorem Tax Appraisal Experience - Qualifying
Experience - Inactive License Certification -
Reactivation of License - Regulatory Reviews -
Appraisal Review, p. 2560, 3521

(Board of Realty Regulation)

8.58.411 Fee Schedule - Renewal - Property Management Fees,
p. 2354, 3166

8.58.415A and other  rules - Continuing Education - Renewal -
Mandatory Continuing Education for New Salesp ersons,
p. 1134, 2013

(Board of Respiratory Care Practitioners)
8.59.402 and other rule - Definitions - Fees, p. 141

(Board of Social Work Examiners and Professional Counselors)
8.61.401 and other rule - Definitions - Licensure
Requirements, p. 2791

(Board of Speech-Language Pathologists and Audiologists)
8.62.413 Fees, p. 687, 1314
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(Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Temporary Pe rmits -
Examinations - Licensure of Out-of-State Appl icants,
p. 1544, 2303

(Building Codes Division)

8.70.101 and other rules - Incorporation by Reference of
Uniform Building Code - Funding of Code Enforcement
Program - Certification of Code Enforcement P rograms

- Incorporation by Reference of Uniform Plumbing
Code, p. 2358, 3168

(Weights and Measures Bureau)
8.77.105 and other rule - Weighing Device License Transfer -
License Fee Schedule, p. 1275, 2015

(Consumer Affairs Division)

-V Telemarketing Registration and Fraud Prevention Act,
p. 120, 1501

(Division of Banking and Financial Institutions)

I Investments by Banks to Promote the Public Welfare,
p. 1549, 2306

(Local Government Assistance Division)

I Administration of the 2001 Federal Community
Development Block Grant Program, p. 3493

I Administration of the 2000 Federal Community
Development Block Grant Program, p. 126, 1746

(Board of Investments)
8.97.910 INTERCAP Program, p. 2142, 2969

(Economic Development Division)

-V Advanced Telecommunications Infrastructure Tax
Credit, p. 1723, 2403
[-X111 Montana Board of Research and Commercialization

Technology, p. 1138, 2970

(Board of Housing)
I Confidentiality and Disclosure of Information in
Possession of the Board of Housing, p. 144

(Travel Promotion and Development Division)
8.119.101  Tourism Advisory Council, p. 993, 2307

(Health Facility Authority)
8.120.101 and other rules - Health Facility Authority, p. 995,
1509

(Montana Lottery)

8.127.407 and other rule - Retailer Commission - Sales Staff
Incentive Plan, p. 2363, 3199
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EDUCATION, Title 10

(Office of Public Instruction)
10.16.3346 and other rule - Special Education - Aversive
Treatment Procedures - Discovery Methods, p. 148

(Board of Public Education)

and other rules - Teacher Certification - Reporting
of Negative Certification Actions, p. 569, 1510

[-X and other rules - Teacher Certification, p. 1388,
2406

[-CXXXVI Content and Performance Standards for Social

Studies, Arts, Library Media, and Workplace
Competencies, p. 1148, 2685, 3338

10.55.2001 and other rules - Standards of School Accredi tation,
p. 2145, 3340

10.57.220 and other rule - Teacher Certification - Recency of
Credit - Endorsement Information, p. 911, 1511

10.59.103 Contents of the Contract Between the Board of Public

Education and the Montana School for the Deaf and
Blind Foundation, p. 2568, 3361

(State Library Commission)
| &I Federation Advisory Boards - Base Grants, p. 247,
1471, 2016

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.3.203 and other rules - License Agents, p. 2570, 3200, 17

12.6.1602 and ot her rules - Definition of Department -
Clari fication of Game Bird Permits - Field Trial
Permits - Purch ase and Sale of Game Birds, p. 3092,
3298

12.9.602 and other rule - Pheasant Enhancement Program,
p. 1000, 1512

(Fish, Wildlife, and Parks Commission)

I Limiting the Nu mber of Class B-1 Nonresident Upland
Game Bird Licenses that May be Sold Each Hunting
Season, p. 151

-V Western Fishing District - Limiting Watercraft to No
Wake Speed for  Lakes 35 Acres or Less - Instituting
a No Wake Zone  Contiguous to the Shoreline on Lakes
Greater than 35 Acres, p. 1728, 2975

12.3.117 and other rules - Special Permits - Special License
Drawings - Establishing a License Preference System,
p. 1552, 2519

12.6.801 and other rules - Water Safety, p. 3068, 18

12.6.901 Regulating Personal Watercraft on the Tongue River

Reservoir, p. 175, 1216, 1315
ENVIRONMENTAL QUALITY, Department of, Title 17

| &Il and other rules - Underground Storage Tanks -
Underground Storage Tank Licensing, p. 572, 969,
2018
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17.36.101 and other  rules - Subdivisions - Standards for On-
site Subsurface Sewage Systems in New Subdivisions,
p. 1832, 3371

17.50.801 and other rules - Solid Waste - Licensing - Waste
Disposal - Recordkeeping - Inspection for Bus
Pumping Wastes from Septic Tank Systems, Privies,
Car Wash Sumps and Grease Traps, and Other Similar
Wastes, p. 3299

17.54.101 and other rules - Hazardous Waste - Identification
and Management of Hazardous Wastes, p. 2795, 169

(Board of Environmental Review)

I and ot her rules - Air Quality - Use of Credible
Evidence in Assessing Air Quality Compliance,
p. 250, 1289, 3195, 3363

17.8.102 and other rule - Air Quality - Air Quality
Incorporation by Reference, p. 1298, 2696
17.8.302 Air  Quality - Cement Manufacturing Industry and

Primary Lead Smelting Maximum Achievable Control
Technology, p. 261, 1316

17.8.323 Air  Quality - Sulfur Oxide Emissions from Primary
Copper Smelters, p. 3327

17.8.504 Air Quality - Air Quality Fees, p. 1927, 2697

17.20.804 and other rules - Major Facility Siting - Major
Facility Siting Act, p. 2367, 2984

17.30.630 Water Quality - Temporary Water Quality Standards
for Portions of Mike Horse Creek, Beartrap Creek,
and the Upper Blackfoot River, p. 263, 1317

17.38.101 and o ther rules - Public Water Supply - Water
Quality - Siting Criteria for Public Sewage S
p. 1859, 3398
17.38.202 and other rules - Public Water and Sewage System
Requirements - Public Water Supplies, p. 1879, 3400
17.38.606 Public Water Supply - Administrative Penalties,
p. 1281, 2698

(Petroleum Tank Release Compensation Board)
17.58.311 Definitions, p. 1278, 1752

TRANSPORTATION, Department of, Title 18

18.2.101 Model Procedural Rules, p. 787, 1335

(Transportation Commission and Department of Transportation)
18.3.101 and o ther rules - Debarment of Contractors Due to
Violations of Department Requirements -
Determination of Contractor Responsibility, p.
3330, 3496

CORRECTIONS, Department of, Title 20

20.7.101 and other rules - Supervised Release Program -
Admission, Program Review, Termination From, and
Certification of Completion of Offenders in the
Camp Incarceration Program, p. 3498

3-2/8/01 Montana Administrative Register
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20.9.701 and other rule - Parole and Discharge of Youth,
p. 3196

JUSTICE, Department of, Title 23

-V and ot her rules - Use of a Full Legal Name on a
Driver's License - Change of Name on a Driver Record
- Collection of an Applicant's Social Security
Number - Proof of Residence, p. 1559, 2524

23.16.101 and other rules - Video Gambling Machines, p. 1203,
1638

LABOR AND INDUSTRY, Department of, Title 24

24.11.101 and other rules - Unemployment Insurance Matters,
p. 1934, 2454, 3523

24.11.441 and other rules - Unemployment Insurance Matters,
p. 2456, 3539

24.11.466 and other rules - Unemployment Insurance Benefit
Overpayments, p. 3541

24.16.9007 Prevailing Wage Rates - Fringe Benefits for
Ironworkers and Ironworker Forepersons Only, p. 3095

24.16.9007 Montana's Prevaiing Wage Rates - Building
Construction  Services - Heavy and Highway
Construction Services, p. 922, 1639

24.21.411 and other rules - Apprenticeship Standards, p. 3098

24.21.414 Wage Rates for Certain Apprenticeship Programs -
Building Construction Occupations, p. 925, 1647

24.29.205 and other rules - Workers' Compensation Matters,
p. 1733, 2701

(Workers' Compensation Judge)

24.5.301 and other rules - Procedural Rules, p. 914, 1513

24.5.317 Procedural Rule - Medical Records, p. 153A

(Board of Personnel Appeals)

24.26.215 and other rule - Remands from the Board - Merger of
Labor Organizations, p. 1473, 2308

24.26.630 and ot her rules - Board of Personnel Appeals
Matters, p. 154

LIVESTOCK, Department of, Title 32

32.2.201 and other rules - Rules Relating to the Montana
Environmental Policy Act, p. 2578, 3409

32.2.401 and other  rule - Fees Charged to Record, Transfer,
or Rerecord New or Existing Brands or to Provide
Certified Copies of Recorded Brands - Fees Charged
by the Montana Department of Livestock Veterinary
Diagnostic Laboratory, p. 2869, 3411

32.5.101 and other rules - Laboratory Services, p. 2883, 3412

32.6.712 Food Safety and Inspection Service (Meat and
Poultry), p. 160

32.8.101 and other rules - Fluid Milk - Grade A Milk P roducts

- Milk Freshness Dating, p. 2372, 2985
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32.8.102 Fluid Milk and Grade A Milk Products - Milk
Freshness Dating, p. 1477

(Board of Milk Control)
32.24.301 and other rules - Pricing of Producer Milk -
Utilization of Surplus Milk - Procedures to P urchase
and Market Surplus Milk - Definitions, p. 2878, 3413
32.24.301 Emergency Amendment - Producer Floor Pricing of
Class I Milk, p. 2310
32.24.301 and other rules - Pricing of Producer Milk -
Utilization - P rocedures to Purchase - Marketing of
Surplus Milk, p. 282, 1336, 1652, 1753

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

[-XII Control of Timber Slash and Debris, p. 928, 2526
36.21.415 and other rule - Fees - Tests for Yield and
Drawdown, p. 3504

(Board of Oil and Gas Conservation)

36.22.302 and other rules - Definitions - Adoption of Forms -
Drilling Permits Pending Special Field Rules -
Reports from Tr ansporters, Refiners and Gasoline or

Extraction Plants - Approval for Pulling Casing and
Re-entering Wells - Restoration of Surface -

Plugging and Restoration Bond - Application C ontents
and Requirements - Financial Responsibility - Notice
of Appl ication - Exempt Aquifers - Injection Fee -

Well Classification - Area of Review - Certif ication

of Enhanced Recovery Projects - Application -
Contents and Requirements, p. 2379, 3542

(Board of Land Commissioners and Department of Natural Resources
and Conservation)
36.25.102 and other rule - Rental Rates for Cabin Site Leases

on State Trust Lands and Associated Improvements,

p. 3104, 22

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I and other rules - Communicable Disease Control,
p. 1972, 2528, 2986

I and other rules - Inpatient Hospital Services
Reimbursement Rates, p. 1301, 2034

I and other rules - Nursing Facility Reimbursement,
p. 1208, 1754

[-XI and other rules - Transfer from Department of Social
and Rehabilitation Services - Home and Community-
Based Services Program, p. 296, 2023

[-XV and other rules - Day Care, p. 1573, 2415
[-XVIII and other rules - Transfer from Department of Social
and Rehabilitation Services and Department of
Family Services - Repeal of Rules from the
Department of Family Services - Amendment of Rules
of the Department of Health and Environmental
Sciences and Public Health and Human Services - Fair
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16.10.201
16.10.1301

16.32.302
16.35.101

16.38.307
37.34.1801
37.49.413
37.70.401

37.70.601
37.80.201
37.85.212

37.86.105

37.86.1101
37.86.1105

37.86.2901
37.88.1401
37.108.229
46.11.101

46.12.521
46.18.101

46.18.122
46.20.106
46.20.106
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Hearings and Contested Case Proceedings, p. 356,
1653

and other rules - Food Regulations, p. 2206, 3201
and other rules -
Areas, p. 2178, 3232

Health Care Licensure, p. 163
and other rules - End Stage Renal Disease (ESRD)
Recipients, p. 1023, 1660

Laboratory Testing Fees, p. 1003, 1663
and other rule - Accreditation Standards for
Provider Programs of Community-Based Developmental
Disabilities Services, p. 1483, 3171
and other rule - IV-E
Eligibility, p. 2600, 3545

and other rules - Low Income Energy Assistance
Program (LIEAP) - Low Income Weatherization
Assistance Program (LIWAP), p. 2188, 2707

Foster

Low Income Energy Assistance Program (LIEAP),
p. 3118

and other rules - Child Care Subsidy Programs,
p. 1798, 2454

and other rules - Resource Based Relative Value
Scale (RBRVS) - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT) -
Eyeglasses Services - Clinic Services - Dental and
Denturist Services - Durable Medical Equipment,
Orthotics, Prosthetics and Supplies (DMEOPS) -
Hearing Aid Services - Transportation Services -
Non-Hospital Laboratory and Radiology Services,
p. 1008, 1664
and other
27
Outpatient Drugs Definition, p. 1624, 2313
Reimbursement to State Institutions for Outpatient
Drugs, p. 2388, 3176
and other rule - Inpatient Hospital Services,
p. 1017, 1666
and other rules - Reimbursement for Instituti
Mental Diseases, p. 1491, 2036
Continuity of Care and Transitional Care Prov
Managed Care Plans, p. 1742, 2432
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Food and
Nutrition Services, p. 3555
and other rules - Montana Medicaid Passport to
Health Program, p. 42, 866, 1338
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Families
Achieving Independence in Montana (FAIM), p. 3414
Families Achieving Independence in Montana (FAIM)
Financial Assistance Standards, p. 3109, 183
Emergency Amendment - Mental Health Services Plan
Eligibility, p. 2529
Mental Health Services Plan Eligibility, p. 2510,
3418

rules - Mental Health Services, p. 2889,
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Care

Swimming Pools, Spas and Swimming

ons for

ided by



46.20.106
46.20.106
46.30.501

46.30.507
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Mental Health Services Plan Eligibility, p. 2202,

3177

Emergency Amendment - Mental Health Services Plan
Eligibility, p. 2105

and other  rules - Conduct of Contested Hearings in
Child Support Establishment and Enforcement Cases,
p. 2471, 3547

and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Child Support
Enforcement, p. 3551

PUBLIC SERVICE REGULATION, Department of, Title 38

Flexible Pricing for Regulated Telecommunications

Service, p. 2000, 48

[-XX Protective Orders - Protection of Confidential
Information, p. 939, 2037
38.3.130 Meaning and Effect of the Landfill Closure Pr ovision
in Class D Motor Carrier Authorities, p. 690, 2047
38.3.402 and other rules - Application and Reporting Fees,
p. 934, 1668
38.5.1107 Accrual of Interest on Utility Customer Deposits,
p. 1998
38.5.1108 Refunds of Utility Customer Deposits, p. 2953, 45
38.5.2202 Pipeline Safety, p. 2956, 47
REVENUE, Department of, Title 42
and other rules - Endowment Tax Credit, p. 806, 2109

-V

[-VI
42.2.302
42.4.101
42.11.201
42.11.301
42.11.309
42.12.101
42.14.101
42.18.106
42.21.113
42.22.1311
42.23.501

42.25.1101

3-2/8/01

and other rules - Oil and Gas Taxes, p. 706, 1347
and other rules - Tax Benefits, p. 702, 1343
and other rules - Family Education Savings Program
Account Rules, p. 693, 1344
Declaratory Rulings, p. 697, 1340
Tobacco Rules, p. 1495, 2113
and o ther rules - Public Participation - General
Application of Tax Payments, p. 2603, 3557
and other rules - Tax Incentives - Credits for
Alternative Energy Systems, p. 3151, 3560
and other rules - Liquor Licensing, p. 2614
and other rules - Liquor Distribution, p. 3507
Commission Rate Applicability Date, p. 704, 1341
and other rules - Liquor Licenses, p. 789, 1762,
2708
and other rule - Lodging Facility Use Taxes, p.
2640, 3561
and other rules - Appraisal of Agricultural and
Forest Land - C ommercial - Industrial - Residential
Property, p. 2642, 3562
and other rules - Property Taxes, p. 3131, 3563

and other rules - Centrally Assessed Property,

p. 3121, 3565

and other rules - New and Expanded Industry Credit,
p. 810, 1346

and other  rules - Natural Resource Taxes, p. 2390,
2988
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42.31.102 and other rules - Tobacco and Contractor's License
Taxes, p. 2657, 3569

SECRETARY OF STATE, Title 44

I Defining Search Criteria for Uniform Commercial
Certified Searches, p. 818, 2051

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2959, 3419
44.14.101 and other rule - Allow Records to be Retained on

Digital Media - Records with a Retention of 10
or Longer, p. 815, 1518
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