MONTANA ADMINISTRATIVE REGISTER
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The Montana Administrative Register (MAR), a twice-monthly

publi cation, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the

rationale for the change; date and address of public hearing;

and w here written comments may be submitted. The rule section

indicates that the proposed rule action is ad opted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general's opinions and state

declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Admini strative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 10.41.101 ) ON THE PROPOSED AMENDMENT,
through 10.41.104, 10.41.106, ) AMENDMENT AND TRANSFER AND
10.41.109, 10.41.111, ) REPEAL OF RULES RELATING TO
10.41.115, 10.41.118, ) VOCATIONAL EDUCATION

10.41.120, 10.41.124 through )
10.14.126, 10.41.130 and the )
amendment and transfer of ARM )
10.44.103, 10.44.104,

10.44.106 and 10.44.211 and the
repeal of 10.41.105, 10.41.107,
10.41.108, 10.41.116, )
10.41.117, 10.41.119, )
10.41.127, 10.41.129, )
10.44.102 and 10.44.105 )
pertaining to vocational )
education )

N’

TO: All Concerned Persons

1. On October 17, 2001, at 4:00 p.m. a public hearing
will be held in the University room at the Holiday Inn, 5
Baxter Lane, Bozeman, Montana, to consider the amendment,
amendment and transfer and repeal of the above stated rules
relating to vocational education.

2. The Office of Public Instruction will make
reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require
an accommodation, contact the Office of Public Instruction no
later than 5:00 p.m. on October 2, 2001 to advise us of the
nature of the accommodation that you need. Please contact
Karla Beagles, P.O. Box 202501, Helena, MT  59620-2501,
telephone: (406) 444-9019, TDD number: (406) 444-1812, FAX:
(406) 444-1373.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

10.41.101 DEFINITIONS Terms used in reference to career
and vocational/technical education are defined as follows:
(1) "Additional costs" are those costs which exceed the

average costs of classroom courses and include the following:

(@) career and vocational/technical education teacher

salaries for career experience supervision, career and

vocational/technical  work  experiences (excluding student

compensation), curriculum or program development and programs

that extend beyond the school year;
(b) _stipends to career and vocational/technical education

teachers for supervision of career and technical student
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organizations;

(c) instructional  supplies and equipment including
repair, maintenance or leasing used in an approved program; and

(d)_instructional-related travel expenses for an approved
program or career and technical student organization.

(2)_"Approved secondary career and vocational/technical
programs" are high school programs that meet K-12 career and
vocational/technical education standards __ and guidelines
authorized by 20-8-303, MCA, and receive approval by the
superintendent of public instruction.

(3) _"Average number belonging" or "ANB" means the average
number of reqularly enrolled, full-time pupils attending the
public schools of a district.

(fy clothing and textiles.

(4) _"Board of public education" means the board created
by Aricle X, section 9, subsection (3) of the Montana
Constitution and 2-15-1507, MCA.

(5) _"Career and technical student organization" or "CTSQ"
means _an_organization of students in career and vocational/
technical programs that serves members by  providing
opportunities for leadership, citizenship and skill
development. Activities are an integral part of the program
and are carried out at local, state and national levels in
affiliation with the following organizations: FFA, family,
career and community leaders of America (FCCLA), DECA, business
professionals of America (BPA), SkillsUSA-VICA, and technology
students association (TSA).

(6) "Career and vocational/technical education" means
instruction that should include:

(a)__classroom instruction;

(b) _classroom related field and laboratory experience;

(c) work experiences, including cooperative work
experience component; and
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(d)__activities of career and technical student

organizations which are an integral part of program

instruction.
(7) _"Career and vocational/technical education course"

means a semester of career and vocational/technical education

study within an approved program where vocational/technical

credit is given.
(8) "Career and vocational/technical education programs"

means a planned sequence of secondary courses in the following

program areas:
(a)__agriculture education;
(b)__business and marketing education;
(c)__family and consumer sciences education;
(d)__health occupations education; and
(e)__industrial technology education.
(9) _"Career and vocational/technical instructor

certification” means certification of instructors in accordance

with the board of public education requirements and endorsed in

the program area for which they are making application. As

certification relates to program approval under ARM 10.44.103

[10.41.132] exceptions may be made by OPI for emerging career

and vocational/technical programs where industry certification

is required for a specific skill area, such as CISCO academies,

and where such certification is an industry standard.
(10) "Career experience supervision” must include a

minimum of five days of student-related instruction which

relates to the program for which the enrollment report is

generated and must be based on a contractual agreement between

the school, teacher and district at the teacher's current rate

of pay.
(11) "Career  skills instruction" means  instruction

directly preparing students for employment and/or further

education or training in a career cluster related to the field

of study or profession.
(12) "Career title" means the common name by which a

position is identified. The generally accepted source is the

classification of instructional programs (CIP).
(13) "Funding  distribution formula" means a formula

determined by the superintendent of public instruction

according to additional costs of career and

vocational/technical education programs based on weighted

factors. The funding formula shall be equally applied to each

career and vocational/technical education program. The formula

includes, but is not limited to:
(@) K-12 career and vocational/technical education

enrollment;
(b) approved career and technical student organizations:

(i) __approved chapters; and
(i) number of members;
(c) career experience supervision of students beyond the

school year for K-12 career and vocational/technical education;

and
(d)_district expenditures related to the K-12 career and

vocational/technical education programs.
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(14) "K-12 career _and vocational/technical _education"
means _organized educational activities that have been approved
by the office of public instruction and that:

(a) __offer a sequence of courses that provide a pupil with
the academic and technical knowledge and skills that the pupll
needs to prepare for further education and for careers in the
current or emerging employment sectors; and

(b)__include  competency-based applied learning _ that
contributes to the academic knowledge, higher-order reasoning
and problem-solving skills, work attitudes, general
employability skills, technical skills, and occupation-specific
skills of the pupil.

(15) "K-12 career _and vocational/technical _education
enrollment” is determined by the number of students reported on
the enrollment form for an approved program in the same year
that a state career and technical education application is
submitted.

(16) "Local advisory committee” means a group of persons,
the _majority of whom are outside the education profession, who
are_representative_of the community and are educated/trained/
employed in careers related to the career and vocational/
technical education programs.

(17) "Secondary career _and vocational/technical education
program” means a program of sequential courses for persons in
high school (grades 9 through 12) which include:

(a)__agriculture education;

(b)__business and marketing education;

(c) _industrial technology education;

(d)__family and consumer sciences education;

(e)__health occupations education; and

(f)__trade and industrial education.

(18) "State director _of K-12 career and _vocational/
technical education” means the person that is the state
administrator of all elementary and secondary career and
vocational/technical _education programs __under _the state
superintendent and that:

(a)__administers the K-12 career and vocational/technical
education policies adopted by the superintendent of public
instruction;

(b) prepares curriculum quides for adoption by the
superintendent of public instruction; and

(c) _employs, with the confirmation of the superintendent
of public instruction, professional staff consisting  of
individuals prepared in _agriculture education, business and
marketing education, family and consumer sciences education,
and industrial technology education.

(19) "Superintendent _of public__instruction” means _the
state _government official designated as a member of the
executive branch by the Montana Constitution.

(4)-Cooperative—education——  (20) "Work experience" means a

component of career and vocational/technical
education for g ' j

ments—between—the school-and-employers,—receive instruction, ———————————————
el red aoadomi | ol : onal
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g that _provides students
with on-the-job training or simulated experiences related to
their career and vocational/technical education program. The
time requirement for students in work experience must be
equivalent to the time requirement for credit to be earned.

(5)-Cooperative-program-student—A-Studert-with-a-minimum———
of-one -hour per-week,-in-add———ition-to-regular classes; devoted———————————
d . : % bl ’ ) : o
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AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20 —+%-302 20-7-302.1 , MCA

10.41.102 COMPREHENSIVE— STATE PLAN (1) There shall be a

comprehe-nsive— state plan for career and vocational/technical

education in Montana; - T_the superintendent of public
instruction shall be the governing agent to disburse federal
and state career and vocational/technical education

a N NOro N alda\Vilala atalala

(2) The state plan shall be included in_the policies

funds and—

adopted by the superintendent of public instruction shall
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AUTH: Sec. 20-7-301, MCA
IMP: Sec.20 —316-102 20-7-302.1 , MCA

10.41.103 STATE DIRECTOR OF K-12 CAREER AND VOCATIONAL/
TECHNICAL EDUCATION SERVICES (1) The state director of K-12
career _and vocational/technical education services is the
appointed state _administrator __for _career _and _vocational/
technical education.

(2) The state director of K-12 career and vocational/

technical education shall be responsible for implementing all

policies adopted by the superintendent of public instruction

for the administration of career and vocational/technical
education.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.104 EMPLOYMENT OF STATE STAFF (1) The state
director of K-12 career and vocational/technical education
semees— shaII employ, with the conflrmatlon of have—the—

assure— the superlntendent of publlc mstructlon professmnal
staff consisting of individuals prepared in agriculture
education, business and marketing _education, family and
consumer___sciences _ education, and _industrial _technology

education  that-pelicies—are—adhered-to—and-that-stateprogram————————————
o bl : I al

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.106 ACCOUNTABILITY (1) The state director of K-12
18-9/20/01 MAR Notice No. 10-2-105
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career _and vocational/technical education services———  will
determine that career _and vocational/technical education
activities within the state are being conducted according to

federal and state rules and regulations.

(2) The state director of K-12 career and vocational/  _
technical education services——— and staff will determine, through———
evaluation, audltlng GI’— and  reporting procedures _that -all

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.109 CONDUC—T OF VOCATIONAL —EDUCATON —IN—LOCAL-
DISTRICTS EXECUTION OF LOCAL CAREER AND VOCATIONAL/TECHNICAL

EDUCATION PROGRAM%1) Vocational-education-programs-indocal——————————
scheol—districts—shall be—under—the—guidance—of a—propedly ——
o i i A

Instructors shall be certified in accordance with
the board of public_education requirements and endorsed in the
program area for which they are making application. As
certification relates to program approval under ARM 10.44.103
[10.41.132], exceptions may be made by OPI for emerging career
and vocational/technical programs where industry certification
is required for a specific skill area such as CISCO academies,
and where such certification is an industry standard.

(2) Approved career and vocational/technical education
programs shall be in compliance with state requirements,
directives and laws.

(3) If a loe el :

fails—to—fulfil-hisfher—responsibilit, ———— program deficiencies

are not corrected within the program year, career and
vocational/technical education funding may be withdrawA———
withheld or denied by the superintendent of public instruction.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, 20-7-303, MCA

10.41.111 ADMINISTRATION OF EMPLOYMENT AND TRAINING

(1) and (2) remain the same.

(3) It shall be the responsibility of the state director
of K-12 career and vocational/technical education sendees——— to
resolve conflicts of authority or interest and to insure that
services are not needlessly duplicated.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, 20-7-302.1, MCA

10.41.115 APPROVAL OF PROGRAMS (1) Secondary career_and
MAR Notice No. 10-2-105 18-9/20/01
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vocational/technical education programs must have approval of
the superintendent of public instruction prior to receipt of
funds.
(2) The state director of K-12 career and vocational/
technical education  serieces——— shall recommend to the

superintendent of public instruction which programs should be
approved, based on established criteria and consistent with
state and federal law.

(3) Programs-shall-have-a-vocational-objective—Pregram—————————

voeation— Program titles must

may refer to vocatiehal——
classification of instructional

program codes (CIP) :

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, 20-7-302.1 MCA

10.41.118 LOCAL ADVISORY COUNEILS— COMMITTEE (1) A local

(EEI | .l. .I | | I. ﬁ

(a) LEA's have three or fewer program offerings and where
representation—on—the—council is—composed—of representative —————————————
j j committee is a group of persons who advise
and _assist deC|S|on makers on the design and maintenance of
relevant career and vocational/technical education programs
based on the assessed needs of the community, region, state, or
nation. The advisory committee's primary function is to
provide industry-specific _information _and assistance to the
career and vocational/technical education program.

AUTH: Sec. 20-7-301, MCA
18-9/20/01 MAR Notice No. 10-2-105
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IMP: Sec. 20-7-301, 20-7-302.1, MCA

10.41.120 STATE CAREER AND VOCATIONAL/TECHNICAL EDUCATION
DATA COLLECTION INFORMAHON-SYSTEM (1) Institutions/schools
offering career and vocationalftechnical ~ education programs——
andfor—courses—— shall provide—information to——— report on a timely
basis to enable the state director of K-12 career and
vocational/technical ~ education services—for—astate—education——————————

al—mfemnaﬂen—systemi to prepare required state and federal

reports
(2) Reporting forms developed by the state director of K-

12 career and vocational/technical education services——— and
approved by the superintendent of public instruction shall be
furnished to the local institution.

(3) Institutions/schools—shall-report-on—a-timely basis————————
blo_tt ; : el oducat ;

(4)— Failure of institutions/schools to  submit required
information may result in loss of funding.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.124 ADEQUATE FUNDING (1) The superintendent of
public instruction and the state director of K-12 career and

vocational/technical education services——— shall work toward
assuring adequate funding of Montana's career and vocational/  _
technical education programs from all levels of government

(federal, state and local).

(2) The state director of K-12 career and vocational/  _
technical education service——— shall be prepared to conduct cost
studies to determine funding requirements for career and
vocational/technical programs.

(3) The state director of K-12 career_and vocational/  _

technical education services——— shall be prepared to provide to
the superintendent of public instruction, governor and state

legislature a complete analysis of career and vocational/  _
technical _ education program budgets as requested.

(4) The state director of K-12 career_and vocational/  _
technical ~ education serieces——— shall disseminate the program

fun-ding— approval requirements to the educational institutions
of Montana.

~ (5)-Distribution—of-federal-funds—shall-be-in—accordance ————————
with-the state plan.—————
AUTH: Sec. 20-3-106, 20-7-301, MCA
IMP: Sec. 20-7-302.1, 39-6-103, MCA

10.41.125 RESPONSIBILITY FOR DISBURSEMENT OF STATE AND
FEDERAL FUNDS (1) The superintendent of public instruction
shall be responsible for the disbursement of state and federal

funds for elementary—-and-secondary——— K-12 career and vocational/

technical  education.
(2) Federal career and vocational/technical education
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funds shall be allocated to LEA's ( ——local educational agencies) -
and OER's—{—other eligible recipients) —.  The method used for
allocation of funds shall be developed in accordance with state

and federal laws.

@ . I  oublic i , hall
or—disapprove —all—elementary —and-—secondary—school—grant————————————
ot . I i : Dlichad in 4

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, 20-7-302.1, MCA

10.41.126 CRITERIA FOR ALLOCATION OF FUNDS (1) Each
agency requesting funds for a career and vocational/technical
education program must submit an annual application. Approved
programs shall be the only programs eligible for funding.
"Standards and Guidelines _ for  Secondary  Career _and
Vocational/Technical Education in Montana" contains approval

criteria for programs. In—determining—the —allocation—of

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, 20-7-302.1, MCA

10.41.130 CONDUCT OF EVALUATION (1) There—shallbe——
.. ; T I . ot Botl

andlocallevel—s—

may-—consist-of self——-evaluations, reviewsof -ongoing programs,
) ! ations. ot a g

ties——
(3)Eachfiscal —year.—secondary —programs—shall-be —
I | I ; : . | : .

@— State staff members may Visit institutions in order to
obtain appropriate information. Institutions/schools shall
provide data required, arrange for written materials to be made
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available, and otherwise expedite the work of the person(s)
making the visit.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, 20-7-302.1, MCA

4. The rules proposed to be amended and transferred
provide as follows, stricken matter interlined, new matter
underlined:

10.44.103 [10.41.132] ELIGIBILITY REQUIREMENTS FOR STATE
CAREER AND VOCATIONAL/TECHNICAL EDUCATION FUNDING-ECOSTS

(1) Each program must meet the K-12 "Standards and
Guidelines _for Secondary Career and _Vocational/Technical
Education in _Montana" vocational—education—standards——— for an
approved secondary career and vocational/technical education or —

program to be eligible
for state vocatioral-education—— funding. Requirements common to
all programs are:

(@) The program shall have the primary objective of
developing skills leading to employment as well as entry into
advanced career and vocational/technical training;

(b) _Specific _objectives shall be defined in terms of
skills to be developed and related to a specific career by CIP
code;

(c) Career and technical education student enrollment
reports are required for funding;

(d) The program shall be determined by the career and
vocational/technical education needs of students based on a
needs assessment. Program information shall be projected for
more than a one-year period;

(e) Programs shall be developed and conducted in
consultation with an advisory council/committee;

(A Instruction shall be based on an analysis of skills
and knowledge required in the career cluster;

(@) The program shall develop personal, career and
leadership skills that promote the transition from school to
careers. Career _and technical student organizations (CTSQO's)
that foster these skills are: FFA, FCCLA, DECA, BPA, SkillsUSA-

VICA, and TSA;

(h) _Provision shall be made for career and vocational/
technical guidance and shall include, but not be limited to,
career information and counseling;

(i) _Prerequisite _courses _may be required which provide
students with information and experience to make sound career,
education and/or training choices;

(1)__Instructors shall be certified in accordance with the
board of public education requirements and endorsed in the
program area for which they are making application. As
certification relates to program approval under this rule,
exceptions may be made by OPI for emerging career and technical
programs _where industry certification is required for a
specific_skill area, such as CISCO academies, and where such
certification is an industry standard:;
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(k) Instructional equipment and facilities shall be
modern _and reflective of industry standards and adequate for
the maintenance of acceptable education, health and safety
standards;

() Provisions shall be made for follow-up of secondary
graduates;

(m) The maximum number of students per class shall be
determined with consideration given to instructional
environment, equipment,  supervision, safety, space and
resources, and individual student instruction;

(n)__Programs_should be planned to provide a seamless
system of organized educational activities;

(o) _Programs shall ensure equal access for all students;

(p) _Each school shall conduct a vyearly career and
vocational/technical program self-evaluation and submit a copy
to the office of public instruction. The school shall
cooperate with the office of public instruction in program
review and evaluation activities;

() Local education agencies shall use career and
vocational/technical education funds to add to or enhance local
funds to improve career and vocational/technical programs.
Funds will not be approved when it has been determined that
replacement of local funds will occur. A school must not
decrease the amount spent in the career and
vocational/technical program from one vyear to the next, figured
either on _an aggregate or per student basis, unless "unusual
circumstances" exist, such as large expenditures in_previous
years for equipment;

() __Accounting _procedures must use standard school
accounting _codes. The money received by the high school
district must be deposited into the subfund of the
miscellaneous programs fund established by 20-9-507, MCA and
may be expended only for approved secondary K-12 career and
vocational/technical education programs. The expenditure of
the_money must be reported in the annual trustees' report as
required by 20-9-213, MCA.

(2) A school district must have operated an approved

secondary career and vocational/technical education or —
industrial—arts—and—technology—education———  program in the
immediate preceding year to be eligible for state vocational

edueation— funding.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, 20-7-303, 20-7-305, MCA

10.44.104 [10.41.133] PROCEDURES FOR APPLYING TO RECEIVE
STATE CAREER AND VOCATIONAL/TECHNICAL EDUCATION FUNDING

(1) School districts must apply make application to the
superintendent of public instruction to receive state funding
for the additional vocationa———— program costs, using forms
provided by the office of public instruction. Each district

program categorized by  classification  of instructionad
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AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, 20-7-303, MCA

10.44.106 [10.41.134] ACCOUNTING AND REPORTING (1) Each
school district receiving state career and vocational/technical
education funds for

must deposit those
funds into the miscellaneous program fund as established by 20-
9-507, MCA and may be expended only for approved secondary

career and vocational/technical education programs. The
expenditure of the funds must be reported on the annual
trustees' report as required by 20-9-203, MCA. and-record-the ——

expenditres—in—miscellaneous—iund —15—as—vocalionalprogram————————

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, 20-7-303, MCA

10.44.211 [10.41.135] STANDARDS AND GUIDELINES FOR
SECONDARY CAREER AND VOCATIONAL/TECHNICAL EDUCATION IN MONTANA
(1) The superintendent of public instruction hereby
adopts and incorporates by reference "Standards and Guidelines
for Secondary Career_and Vocational/Technical Education, —" 2002
edition. which—sets—forth—standards—for— K- 12 —vocational——
A copy of the standards—— this
document may be obtained from 'the State Director of K-12 Career
and Vocational/Technical Education Services———, Office of Public

MAR Notice No. 10-2-105 18-9/20/01




-1799-

Instruction, Room—106,—State—Capite——— P.O. Box 202501  , Helena,
Montana 59620-2501 .

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, 20-7-303, MCA

5.  The rules proposed for repeal follow.

10.41.105 DUTIES OF STATE STAFF found at page 10-457,
Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.107 MONTANA COUNCIL ON VOCATIONAL EDUCATION found
at page 10-458, Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.108 PUBLIC INFORMATION found at page 10-458,
Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-302.1, MCA

10.41.116 DETERMINATION OF PROGRAMS TO BE OFFERED found
at page 10-460, Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, MCA

10.41.117 VOCATIONAL PROGRAM DESIGN found at page 10-
461, Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, MCA

10.41.119 PROGRAM ADVISORY COMMITTEES found at page 10-
461, Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-16-104, MCA

10.41.127 APPROVED ELEMENTS OF COSTS found at page 10-
464, Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-301, MCA

10.41.129 PROGRAM EVALUATION found at page 10-464,
Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
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IMP: Sec. 20-7-301 MCA

10.44.102 DEFINITION OF TERMS found at page 10-487,
Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-303, MCA

10.44.105 FUNDING FORMULA found at page 10-489,
Administrative Rules of Montana.

AUTH: Sec. 20-7-301, MCA
IMP: Sec. 20-7-303, MCA

6. Statement of Reasonable Necessity . The Office of
Public Instruction (OPI) proposes these amendments and repeals
to comply with legislative changes enacted in House Bill 134
(2001). (House Bill 134 is effective July 1, 2001.) These
amendments will bring OPI's administrative rules into
compliance with statutory law. Several of the proposed
amendments are "housekeeping” in nature. For example, the
language in House Bill 134 changed the term "vocational
education” to "career and vocational/technical education."”

Among other things, House Bill 134 updated the secondary
career and vocational/technical education funding formula to
reflect fiscal data that are available to the OPI and
eliminated parts of the old formula that called for fiscal

data no longer collected by the OPI. The new statutory
formula is also more equitable across all Career and
Vocational/Technical Education programs.

Title 10, Chapter 44 is being amended and transferred into
Chapter 41. The amendments will eliminate the separation of
content between Chapters 41 and 44 and will condense language
regarding K-12 Career and Vocational/Technical Education.
Rather than having to find rules in two chapters,
practiioners may now rely on one chapter of the
Administrative Rules.

Much of the language in these rules that is being replaced or
repealed is outdated and redundant. For instance, there is
reference to the Montana Council for Vocational Education,
which no longer exists.

In some cases, new language has been added to accommodate
emerging Career and Vocational/Technical Education programs
where industry certification is required for a specific skill

area such as CISCO Academies and where certification is an
industry standard.

7. Concerned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted by mail
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to the Office of Public Instruction, P.O. Box 202501, Helena,
Montana 59620-2501, or by e-mail to opirules@state.mt.us and
must be received no later than 5:00 p.m. on October 18, 2001.

8. Jeffrey A. Weldon has been designated to preside
over and conduct the hearing.

9. The Office of Public Instruction maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding career and vocational/technical
education or other school related rulemaking actions. Such
written request may be mailed or delivered to Legal
Department, Office of Public Instruction, P.O. Box 202501,
Helena, Montana 59620-2501, faxed to the office at (406) 444-
2893, or may be made by completing a request form at any rules
hearing held by the Office of Public Instruction.

10. The bill sponsor requirements of 2-4-302, MCA, apply
and have been fulfilled. The requirements of 20-1-501, MCA,
have been fulfilled. Copies of this proposed rule notice have
been sent to all tribal governments in Montana.

/s/ Linda McCulloch

Linda McCulloch
Superintendent

Office of Public Instruction

s/ Jeffrey A. Weldon
Jeffrey A. Weldon

Rule Reviewer

Office of Public Instruction

Certified to the Secretary of State September 10, 2001.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL
AND AMENDMENT

In the matter of repeal of

ARM 12.3.124 and the
amendment of ARM 12.3.135 and
12.3.155, clarifying

procedures of the bonus point
system

NO PUBLIC HEARING
CONTEMPLATED

N N e N o

TO: All Concerned Persons

1. On November 8, 2001, the Montana Fish, Wildlife and
Parks Commission (commission) proposes to repeal ARM 12.3.124
which outlines a license preference system for combination
licenses. The commission also proposes to amend ARM 12.3.135
and 12.3.155 to clarify some of the bonus point system
procedures.

2. The commission will make reasonable accommodations
for persons with disabilities who wish to participate in the
rulemaking process and need an alternative accessible format
of this notice. If you require an accommodation, contact the
Department of Fish, Wildlife and Parks no later than 5 p.m.
September 28, 2001, to advise us of the nature of the
accomodation that you need. Please contact Beth Smith at the
Department of Fish, Wildlife and Parks, 1420 East Sixth
Avenue, P.O. Box 200701, Helena, MT 59620-0701, Phone (406)
444-3792, Fax (406) 444-4952.

3. ARM 12.3.124, the rule proposed to be repealed, is
on page 12-113 of the Administrative Rules of Montana.

AUTH: 87-1-304, MCA
IMP: 87-2-505, MCA

REASONABLE NECESSITY Repeal of this rule was overlooked when
the commission adopted the new bonus point system, which
replaces this preference system.

4. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underlined:

12.3.135 BONUS POINTS: AWARD AND ACCUMULATION
(1) There is a bonus point program.
(2) An applicant for a permit/license drawing who is
unsuccessful shall be awarded a bonus point for that species
for each year the applicant is unsuccessful, if the applicant
has elected to participate in the bonus point program. Bonus
points are awarded only when a participant in the bonus point

program is unsuccessful in a drawing. A person may not
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"purchase" or be awarded a bonus point without applying for a

license.
(3)  The bonus point is awarded to the species, not the
district. —, except in the case of nonresident combination

license classes B-10 and B-11, the bonus point applies to the

license and not the species.

3> (4) __ An applicant’s bonus points accumulate until the
applicant is successful in drawing a permit/license for a
species in their first choice district or until the applicant
fails to apply for a permit/license for more than two
consecutive years for a particular species. However, if the
applicant is a Montana resident in full time active military
status, as verified by military orders, said time period can
be for as many additional years as the applicant is on active
duty.

4— (B) _ If an applicant is successful in drawing a
permit/license for a species in the first-choice district, the
applicant loses all accumulated bonus points for that species
only.

(5— (6) _ Rejection of an application pursuant to ARM
12.3.140 is equivalent to failure to apply.

) Applicants who lose hunting and fishing

privileges through court action will lose accumulated bonus
points for all species.

AUTH: 87-1-301, MCA
IMP: 87-1-304, 87-2-506, 87-2-701, 87-2-702,
87-2-705, 87-2-706, MCA

REASONABLE NECESSITY The intent of the bonus point program,
which was studied by the 1998 Preference Advisory Committee
and authorized by 1999 Legislature, is to grant bonus points

to applicants who have elected to participate in the program

by paying the bonus point fee, and who apply and are
unsuccessful in a particular drawing. However, when we began
implementing the program, we received numerous requests to
purchase only the bonus point, without applying for a drawing.

This amendment is to clarify the rule to specify that bonus
points are earned only when an applicant applies for but is
unsuccessful in a drawing.

12.3.155 BONUS POINTS: NONTRANSFERABILITY:;

APPLICABILITY TO A PARTY (1) The bonus points that have been
accumulated by each applicant for each species may not be
transferred to any other person or applied to any other
species. —, except bonus points accumulated by an individual for

nonresident B-10 and B-11 general combination licenses may be

transferred among the B-10 and B-11 general license categories

for that individual.

(2) The number of bonus points applicable to a group of
applicants who are applying as a party for each species is the
quotient of the total number of bonus points held by the
members of the party for a particular species, divided by the
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number of applicants in the group, rounded to the nearest
whole number.

AUTH: 87-1-301, MCA
IMP:  87-1-304, 87-2-506, 87-2-701, 87-2-702,
87-2-705, 87-2-706, MCA

REASONABLE NECESSITY The department annually issues 11,500
general nonresident big game (deer and elk or elk only)
licenses and 2,300 general nonresident deer combination
licenses. The opportunity to purchase bonus points for these
licenses was offered for the first time this year. This
amendment clarifies that applicants are allowed to earn and
use their bonus points among the three categories of general
combination licenses, not just the particular license the
applicant applied for. It was not the intent of the
Preference Advisory Committee or the commission to make a
nonresident apply for the B-10 or B-11 license every year and
have his/her bonus points attached to only that specific
category.

5. Concerned persons may submit their data, views or
arguments in writing to Nancy Kraft, Department of Fish,
Wildlife and Parks, 1420 East Sixth Avenue, P.O. Box 200701,
Helena, MT 59620-0701, Phone: (406) 444-2663, email:
nkraft@state.mt.us, no later than October 19, 2001.

6. If persons who are directly affected by the proposed
actions wish to express their data, views, and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to Nancy Kraft, Department
of Fish, Wildlife and Parks, 1420 East Sixth Avenue, P.O. Box
200701, Helena, MT 59620-0701, no later than October 19,
2001.

7. If the agency receives requests for a public hearing
on the proposed actions from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
actions; from the appropriate administrative rule review
committee of the legislature; from a governmental agency or
subdivision; or from any association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be in excess
of 690 persons based on the average number of applicants for
nonresident combination licenses and moose, sheep and goat
licenses.

8. The agency maintains a list of interested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish to have their name added to the
list shall make a written request which includes the name and
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mailing address of the person to receive the notice and
specify the subject or subjects about which the person wishes

to receive notice. Such written request may be mailed or
delivered to Fish, Wildlife and Parks, Legal Unit, P.O. Box
200701, 1420 East 6th Avenue, Helena, MT 59620-0701, faxed to
the office at (406) 444-7456, or may be made by completing the
request form at any rules hearing held by the department.

9. The bill sponsor notification requirements of
2-4-302, MCA, do not apply.

[s/ John F. Lynch /sl Rich Lane
John F. Lynch Rich Lane
Agency Legal Counsel Commission Chairman

Certified to the Secretary of State September 10, 2001
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the )

amendment of ARM 12.2.501 ) NOTICE OF PUBLIC
declaring black-tailed and ) HEARING ON THE
white-tailed prairie dogs to ) PROPOSED AMENDMENT
be nongame wildlife in need )

of management )

TO: All Concerned Persons

1. The Department of Fish, Wildlife and Parks
(department) will hold public hearings to consider the
amendment of ARM 12.2.501 declaring black-tailed and white-
tailed prairie dogs to be nongame wildlife in need of
management. The hearings dates and places are as follows:

October 10, 2001, 7 p.m.
Great Northern Hotel

25 First East

Malta, MT

October 11, 2001, 7 p.m.
Guesthouse Inn

3111 Steel St.

Miles City, MT

October 12, 2001, 7 p.m.
Fish, Wildlife and Parks
Region 5 Headquarters
2300 Lake Elmo Drive
Billings, MT

October 15, 2001, 7 p.m.
Fish, Wildlife and Parks
Region 4 Headquarters
4600 Giant Springs Road
Great Falls, MT

2.  The department will make reasonable accommodations
for persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
depar tment no later than 5:00 p.m. on October 5, 2001, to
advise us of the nature of the accommodation that you need.
Please contact Fay Moore, Fish, Wildlife and Parks, 1420 East
Sixth Ave, P.O. Box 200701, Helena, MT 59620-0701; telephone
(406) 444-2612, fax (406) 444-4952.

3. The rule proposed to be amended provides as follows,
stricken matter interlined, new matter underlined:
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12.2. 501 NONGAME WILDLIFE IN NEED OF MANAGEMENT (1) The
follow ing nongame wildlife species are determined by the
depart ment to be nongame wildlife in need of management within
the mea_ning of the Nongame and Endangered Species Conservation
Act 8 7-5-101, MCA, et seq.:

(a) C —crayflsh Pacifasticus spp.;

QOrconectes spp.;
(b) F —f reshwater mussels - all species of Pelecypoda;
(c) Y —yellow P —perch - Perca flavescens;
(d) C —crappie - Pomoxis il
(e) black-tailed prairie dogs - Cynomys ludovicianus;
(i) un  der 87-5-102, MCA, department management of black-

tailed prairie dogs applies to public lands only; and
(f)_white-tailed prairie dogs - Cynomys leucurus;
(i) _un der 87-5-102, MCA, department management of white-

tailed prairie dogs applies to public lands only. _ _
(2)  Ma nagement requlations for these species will be

issued annually by the department.

AUTH: 87-5-105, MCA
IMP: 87-5-105, MCA

4. Forma tion of the Montana Prairie Dog Working Group

in 1996 was prompted by recognition of the important role that

prairie dogs play in wildlife communities and the need to
implement conservation measures for these species. Declaration

of a species as "nongame wildlife in need of management” (87-
5-105, MCA) is predicated upon "investigations relating to
population, distribution, habitat needs, limiting factors, and

other biological and ecological data" (87-5-104, MCA). This

requir ement is fulfilled by information presented in the
August 2000 draft of the Conservation Plan for Black-tailed

and White-tailed Prairie _Dogs in Montana , compiled by the
Montana Prairie Dog Working Group. This requirement is also
addressed by information presented in the November 3, 1999

Black-tailed Prairie Dog Conservation Assessment and Strateqy

a regional planning effort developed by the 11 states within
the range of the black-tailed prairie dog.

Objective number one of Montana's draft prairie dog
conservation plan is to achieve legal status for prairie dogs

as "nongame wildlife in need of management.” The purpose of
this  change is twofold: 1) to balance existing statutory

authority to control prairie dogs as pests, with legal
authority to implement conservation measures designed to
benefit prairie dogs, and 2) to respond with improved

regulat ory mechanisms to the February, 2000 finding by the
U.S. Fish and Wildlife Service that the black-tailed prairie

dog is "warranted but precluded" for listing as threatened
under the federal Endangered Species Act.

To date, Montana statutes have addressed prairie dogs solely
as pest s pecies to be controlled. Prior to passage of HB 492
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by the 2001 session of the Montana Legislature, the
depar tment's authority to declare prairie dogs to be "nongame
wildlife in need of management” was disputable on the basis
that, in addition to their status as nongame species (87-5-
102, MC A), prairie dogs are also "otherwise classified" as
verte brate pests (80-7-1101, MCA) and as rodents for purposes
of rodent control (7-22-2207(6), MCA). HB 492 clarified the
department's authority to declare prairie dogs to be in need

of management under 87-5-105, MCA, while simultaneously
maintaining existing authority for the counties and the
department of agriculture to manage prairie dogs under
vertebrate pest and rodent control statutes.

Inthe  absence of any accompanying regulation concerning take,
design ation of prairie dogs as "nongame wildlife in need of
management" would prohibit all take of these species.

The a uthority for the department to establish annual shooting
regul ations rests in 87-5-105, MCA, and is guided by HB 492.
HB 492 recognizes the need to conserve prairie dogs while
acknow ledging the continuing need to control prairie dog
populations in nuisance situations. Adhering to HB 492,
nothing in this rule shall be construed to apply to taking of

prairie dogs on private lands by shooting or poisoning. HB
492 cl arifies that 87-5-102 (5), MCA, cannot be interpreted to
limt a landowner's ability to control prairie dog
concentrations on private lands. The bill specifically
provi des for continued control by counties and the department
of agriculture pursuant to (80-7-1101 and 7-22-2207(6), MCA).

In addition, it provides that prairie dogs will continue to be

subject to control by the department of natural resources on
state school trust lands, as long as that management and
control are consistent with any management plan approved by
the department, the department of natural resources and
conservation, and the department of agriculture.

Under designation of black-tailed and white-tailed prairie

dogs as "nongame wildlife in need of management,” the
prerog ative of the landowner to manage prairie dogs on private
lands by shooting and poisoning remains unchanged. Prairie

dog sh ooting on public lands will be regulated according to
annual regulations adopted by the department. The dual
purpose of such regulations shall be to 1) foster attainment

and maintenance of prairie dog population goals outlined in

the  Conservation Plan for Black-tailed and White-tailed

Prairie Dogs in Montana , developed by the Montana Prairie Dog
Working Group, and 2) demonstrate improved regulatory
mechani sms that ensure perpetuation of the state's prairie dog
population. Criteria that shall guide formulation of annual

shooting regulations include: status of prairie dog
population and distribution goals in relation to management

goals outlined in the state's prairie dog conservation plan;

status and trend of species associated with prairie dogs
(black-footed  ferret, burrowing owl, mountain plover,
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raptors); management of plague or other diseases affecting
prairie dogs; and management of numbers and distribution of
prairie dog shooters. Effects of shooting regulations will be
evaluated and adjusted accordingly, on an annual basis.

Poisoning has not been deemed by the department or department
of agriculture to be a limiting factor for prairie dogs in
Montana. The primary reason that poisoning is not widespread

in Montana is that it must be accomplished at landowner
expense. Montana does not have a program that assists
landowners with the cost of controlling prairie dogs.

In subsections (1)(a) through (d) of ARM 12.2.501 the
scient ific name is not new but underlining was needed to
comply with Secretary of State formatting requirements. The
underl ining of scientific names will remain in the final rule.

Also, in subsections (1)(e) through (f) the underlining of
scientific names will remain in the final rule.

5. Conce rned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Heidi Youmans, Fish, Wildlife and Parks, P.O. Box 200701,
Helena, MT 59620-0701, telephone (406) 444-2612, fax (406)
444-4 952, e-mail fwpwld@state.mt.us, and must be received no
later than October 22, 2001.

6. Rebecca Dockter Engstrom has been designated to
preside over and conduct the hearing.

7. The department maintains a list of interested
persons who wish to receive notice of rulemaking actions
propo sed by this department. Persons who wish to have their
name added to the list shall make a written request which
inclu des the name and mailing address of the person to receive
the notice and specifies the subject or subjects about which
the p erson wishes to receive notice. Such written request may
be mailed or delivered to Fish, Wildlife and Parks, Legal
Unit, P.O. Box 200701, 1420 East Sixth Ave., Helena, MT 59620-
0701, faxed to the office at (406) 444-7456, or may be made by
compl eting the request form at any rules hearing held by the
department.

8. The bill sponsor notice requirement of 2-4-302, MCA,
apply and have been fulfilled.

By: [s/ M. Jeff Hagener By: /s/ Robert N. Lane
M. Jeff Hagener Robert N. Lane
Director Rule Reviewer

Certified to the Secretary of State September 10, 2001
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the )  NOTICE OF PUBLIC HEARING
amendment of ) ON PROPOSED AMENDMENT
ARM 23.15.101, 23.15.102, )

23.15.201, 23.15.202, )

23.15.203, 23.15.205,

23.15.301, and 23.15.310, )

creating the office of )

victims services )

TO: All Concerned Persons

1. On October 10, 2001 a public hearing will be held at
10:00 a.m. in the auditorium of the Scott Hart Building, 303
North Roberts, Hele na, Montana, to consider the amendment of ARM
23.15.101, 23.15.102, 23.15.201, 23.15.202, 23.15.203,
23.15.205, 23.15.301, and 23.15.310.

2. The Department of Justice will make reasonable
accommodations for persons with disabilites who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Justice no later than
5:00 p.m. on October 1, 2001 to advise us of the nature of the
accommodation that you need. Please contact Ali Sheppard,
Department of Justice, Office of Attorney General, P.O. Box
201401, Helena, MT 59620-1401; (406) 444-2026; FAX 406-444-3549.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

23.15.101 FUNCTION OF THE DIVISION—— OFFICE OF VICTIMS

SERVICES (1) The divisien-oferime-control——— office of victims

services and restorative justice administers the Crime Victims
Compensation Act, Title 53, chapter 9, sections 101t0-133— part
1, MCA, through the crime victims unit.

AUTH: 53-9-104, MCA

IMP: 53-9-103, MCA

23.15.102 GENE RAL DEFINITIONS (B—DI—\HSIGH7 (5) "Office"
is the divisien-ofcrimecontrol————— office of victims services and

restorative justice
(2) Remains the same but is renumbered (7).
(3) Remains the same, but is renumbered (2).
(4) Remains the same, but is renumbered (6).
(5) Remains the same, but is renumbered (1).
(3) "Deputy director" is the deputy director/chief of

staff of the department of justice.

(4) _ "A— L law enforcement officer" means a peace officer
as defined in 46-1-202, MCA, or an employee of a youth court
probation or child protective services agency.
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AUTH: 53-9-104, MCA

IMP: 53-9-103, 53-9-125, 53-9-127, 53-9-128, MCA

23.15.201 CLAIM AND INITIAL DETERMINATION (1) through (4)
remain the same.

(5) The divi—sion— office will  issue its initial

determination accepting, denying, or reconsidering claims for
compensation benefits.

AUTH: 53-9-104, MCA
IMP: 53-9-122, 53-9-124, 53-9-127, 53-9-128, MCA

23.15.202 REQUEST FOR HEARING (1) remains the same.
(2) The claimant's request must be in writing and state
the action the claimant wishes the division —— office to take and
the reasons the divisieh—— office should take such action.
(3) The units—adrinistrative-officer—— office administrator
will review the request and all relevant evidence provided by
the claimant, and——— ._After review, the office administrator will
recommend whether a hearing should be held or a revised order
issued.

AUTH: 53-9-104, MCA
IMP: 53-9-122, 53-9-130, 53-9-131, MCA
- 23.15.203 HEARING _ (1) The admmmpma%aekas%e—

office
administrator will refer the claim to a hearing examiner.
(2) through (4) remain the same.
(5) Within 20 days of the issuance of the proposed order,
either party may file written exceptions to the order and
request a review by the division administratorifthe-divislen—————————

administrator —did-—not —act —as—hearing—examiner,—or-a4
oration by the divici trrvind ' the diviel
administrator-acted-as-hearing-exa——miner— deputy  director or the

deputy director's designee.

(6) The divislien——— deputy director will issue a final order
which is a final determination by the division as set forth in
53-9-131, MCA. This order is final for purposes of judicial
review onIy if a review under (5) has been held.

AUTH: 53-9-104, MCA
IMP: 53-9-122, 53-9-130, 53-9-131, MCA

23.15.205 RECONSIDERATION OF CLAIMS UNDER 53-9-130, MCA
(1) The divisien——— office may reconsider a claim at the

request of the clai mant when no informal hearing under 53-9-122,
MCA, was held, and when the time for requesting such hearing has
expired.

(2) remains the same.

(3) and (3)(a) remain the same.

(b) state the reason why the division's office's prior
decision should be reconsidered; and

(c) remains the same.
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(4) The units——administrative-officer—— office administrator
will review the request and all relevant evidence provided by

the claimant and re commend whether the request should be granted
or denied.

(5) The recommendation will be reviewed by the divis ——jon-
administrater—— deputy director who may concur, re ject, or modify
the recommendation.

(6) Areconsi deration may be done at any time if requested
by the crime victims unit. The request will be reviewed by the
division-administrator—— deputy director who may grant, deny, or
modify the determination requested as provided in (5).

AUTH: 53-9-104, MCA

IMP: 53-9-130, MCA

23.15.301 ATTORNEY FEES (2) The time, effort,

involvement, and complexity of a claim are considered in
determining whether or not attorney fees will be granted for
attorneys representing claimants before the unit or division
office .

(2) remains the same.

AUTH: 53-9-104, MCA
IMP: 53-9-106, MCA

23.15.310 SUBROGATION AND ATTORNEY FEES (1) remains the
same.
(2) The claimant or his or her attorney must provide a
copy of the fee agreement between the claimant and attorney to
the unit. The unit will provide a copy of the division's
office's determinat  ion or order awarding or denying compensation
benefits and any necessary documents to the attorney.
(3) Attheco nclusion of the civil action, if the division
office _ recovers under its subrogation interest and the claimant
wishes to recover a proportional share of costs and attorney
fees from the divisien——— office , the claimant or his or her
attorney must provide an itemized list of the litigation costs
and attorney fees to the division ——  office
(a) Afterrec eiving its subrogation interest, the division
office _ will authorize payment of its share of costs and attorney
fees to the claimant as reimbursement if the claimant has
properly paid all fees and costs, or to the attorney if the
claimant has not paid such fees and costs.

AUTH: 53-9-104, MCA
IMP: 53-9-132, MCA

4. The above amendments are necessary to reflect the
organizational changes that have occurred in the administration
of the Crime Victims Compensation Act due to the passage of
House Bill 637 and the creation of the office of victims
services and restorative justice. The amendments also clarify
the functions of the office administrator and the deputy
director regarding claims under the Act.
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5. Concerned persons may present their data, views or
arguments, either o rally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Ali Sheppard,
Assistant Attorney General, Attorney General 's Office, P.O. Box
201401, Helena, MT 59620-1401, FAX (406) 444-3549, by surface
mail, or be submitted electronically to contact doj@state.mt.us
and must be received no later than October 18, 2001.

6. Ali Sheppard has been designated to preside over and
conduct the hearing.

7. The department maintains a list of int erested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish to have their name added to the
list shall make a written request which includes the name and
mailing address of the person to receive notices and specifies
that the person wishes to receive notices regarding crime
victims compensation. Such written request may be mailed or
delivered to the Attorney General's Office, Attn: Interested
Party List, P.O. Box 201401, Helena, MT 59620, faxed to the
office at (406) 444-3549, e-mailed to contact doj@state.mt.us,
or may be made by c ompleting a request form at any rules hearing
held by the department.

8.  The bill sponsor notice requirements of 2 -4-302, MCA,
do not apply.

By: /s MIKE McGRATH
MIKE McGRATH, Attorney General
Department of Justice

/s!/ ALI SHEPPARD
AL|I SHEPPARD, Rule Reviewer

Certified to the Secretary of State September 10, 2001.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 42.21.113, )

42.21.123, 42.21.131, )

42.21.137, 42.21.138, )

42.21.139, 42.21.140, )

42.21.151, 42.21.153, )

42.21.155, 42.21.163, and )

42.22.1311 relating to )

trending schedules for

property tax rules ) NO PUBLIC HEARING CONTEMPLATED

TO: All Concerned Persons

1. On November 23, 2001, the Department proposes to
amend ARM 42.21.113, 42.21.123, 42.21.131, 42.21.137,
42.21.138, 42.21.139, 42.21.140, 42.21.151, 42.21.153,
42.21.155, 42.21.163, and 42.22.1311 relating to trending
schedules for property tax rules.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilites who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Revenue no later than
5:00 p.m. on October 5, 2001, to advise us of the nature of
the accommodation that you need. Please contact Cleo
Anderson, Department of Revenue, Director's Office, P.O. Box
5805, Helena, Montana 59604-5805; telephone (406) 444-2855;
fax number (406) 444-3696; e-mail address
canderson@state.mt.us.

3. The rules proposed to be amended provide as follows:

42.21.113 LEASED AND RENTAL EQUIPMENT (1) Leased or
rental equipment which meets the criteria of 15-6-136, MCA,
will be valued in the following manner:

(@) For equipment that has an acquired cost of $0 to
$500, the department shall use a four-year trended
depreciation schedule. The trended schedule will be the same
as ARM 42.21.155, category 1.

YEAR NEW/ACQUIRED TRENDED % GOOD
2000- 2001 70%
1999- 2000 43%
1998 1999 18%

1997 1998 or— and older 8%

(b) For equipment that has an acquired cost of $501 to
$1,500, the department shall use a five-year trended
depreciation schedule. The trended schedule will be the same
as ARM 42.21.155, category 2.
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YEAR NEW/ACQUIRED TRENDED % GOOD
2000- 2001 85%
1999- 2000 69%
1998- 1999 52%
1997 1998 34%

%

997 or—and older 20%

(c) For equipment that has an acquired cost of $1,501 to
$5,000, the department shall use a ten-year trended
depreciation schedule. The trended schedule will be the same
as ARM 42.21.155, category 8.

YEAR NEW/ACQUIRED TRENDED % GOOD
2000- 2001 92%
1999 2000 85%
1998 1999 77%— 78 %
1997 1998 69%
1996 1997 61%— 60 %
1995 1996 53%— 52 %
1994 1995 43%
1993 1994 34%
1992 1993 28%— 27 %
1991 1992 or—and older 23%

(d) For equipment that has an acquired cost of $5,001 to
$15,000, the department shall use the trended depreciation
schedule for heavy equipment. The schedule will be the same
as ARM 42.21.131.

YEAR NEW/ACQUIRED TRENDED % GOOD

2001 2002 80%

2000- 2001 65%

1999 2000 58 —% 53 %
1998 1999 53—% 51%
1997 1998 50—% 47%
1996- 1997 46 —% 40%
1995 1996 44 —% 39 %
1994- 1995 43 —% 39%
1993- 1994 38—% 32%
1992 1993 36—% 32%
1991 1992 33—% 30%
1990- 1991 30—% 29%
1989- 1990 28—% 27%
1988- 1989 27—% 28%
1987 1988 25—% 26%
1986- 1987 24—% 22%
1985 1986 22—% 21%
1984- 1985 21—% 20%
1983- 1984 20%

1982 1983 or— and older 20%

(e) For rental video tapes the following schedule will
be used:
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YEAR NEW/ACQUIRED TRENDED % GOOD
2000- 2001 25%
1999- 2000 15%

1998 1999 or— and older 10%

(2) and (3) remain the same.

(4) This rule is effective for tax years beginning after
December 31, 2000— 2001 .

AUTH Sec. 15-1-201 and 15-23-108, MCA

IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY The department is proposing to amend
ARM 42.21.113 to update the annual trend schedules for
personal property because 15-8-111, MCA, requires the
department to assess all property at 100% of its market value
except as provided in 15-7-111, MCA. The statute does not
address in detail how the department is to arrive at market
value.

To determine the market value of certain property the
department has historically used and adopted the concept of
trending and depreciation. The method by which the trended
depreciation schedules are derived is described in the
existing rules, and that method is not being changed.
However, the method does result in annual changes to the
schedules. The courts have indicated that schedules of this
nature should be included in the administrative rules of the
department.

42.21.123 FARM MACHINERY AND EQUIPMENT (1) through (4)
remain the same.

(5) The trended depreciation schedule referred to in (2)
through (4) above is listed below and shall be used for tax
year 2000— 2002 . The schedule is derived by using the
guidebook listed in (1) above as the data base. The values
derived through use of the trended depreciation schedule will
approximate average wholesale value.

TRENDED % GOOD

YEAR NEW/ACQUIRED AVERAGE WHOLESALE
2001 2002 80%
2000- 2001 65%
1999 2000 61%
1998 1999 58 —% 55%
1997 1998 53%
1996 1997 48 —% 47%
1995 1996 46%
1994 1995 40 —% 45%
1993 1994 37 —% 38%
1992 1993 37 —% 34%
1991 1992 35 —% 33%
1990 1991 32 —% 34%
1989 1990 32 —% 30%
1988 1989 26 —% 30%
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1987 1988 24%
1986- 1987 22 —% 21%
1985 1986 & and O-older 20%

(6) remains the same.

(7) This rule is effective for tax years beginning after
December 31, 2000— 2001 .

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.131 HEAVY EQUIPMENT (1) through (4) remain the
same.

(5) The trended depreciation schedule referred to in
(2), (3) and (4) above is listed below and shall be used for
tax year 2000—— 2002 . The values derived through the use of
these percentages approximate the "quick sale" values as
calculated in the guidebooks listed in (1) above.

HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE

TRENDED % GOOD

YEAR NEW/ACQUIRED WHOLESALE

2001 2002 80%

2000- 2001 65%

1999 2000 58 —% 53%
1998 1999 53 —% 51%
1997 1998 50 —% 47%
1996 1997 46 —% 40%
1995 1996 44 —% 39%
1994 1995 43 —9% 39%
1993 1994 38 —% 32%
1992 1993 36 —% 32%
1991 1992 33 —% 30%
1990 1991 30 —% 29%
1989 1990 28 —% 27%
1988 1989 27 —% 28%
1987 1988 25 —% 26%
1986- 1987 24 —% 22%
1985 1986 22 —%21%
1984 1985 21 —% 20%
1983 1984 20%

1982 1983 and before 20%

(6) This rule is effective for tax years beginning after
December 31, 2060— 2001 , and applies to all heavy equipment.
AUTH : Sec. 15-1-201, MCA
IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-
207, 15-24-921, 15-24-922, and 15-24-925, MCA
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REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT
(1) through (3) remain the same.
(4) The trended depreciation schedules referred to in

(1) through (3) above are listed below and shall be used for

tax year 200&4—— 2002 .
SEISMOGRAPH UNIT
TRENDED
YEAR/NEW TREND TRENDED  WHOLESALE WHOLESALE
ACQUIRED % GOOD FACTOR % GOOD FACTOR % GOOD
2001— 2002 100% 1.000 100% 80% 80%
2000— 2001 85% 1.000 85% 80% 68%
1999— 2000 69% 1.0433—— 1.009 70% 80% 56%
1998— 1999 52% 1.038—— 1.026 53% 80% 42% —— 43%
1997— 1998 34% 1.029——1.031 35% 80% 28%
1996— 1997 20% 1.042—1.041 21% 80% 17%
1995— 1996 5% 1.062—— 1.055 5% 80% 4%

SEISMOGRAPH ALLIED EQUIPMENT

YEAR/NEW TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD
2001— 2002 100% 1.000 100%
2000— 2001 85% 1.000 85%
1999— 2000 69% 1.013—— 1.009 70%
1998— 1999 52% 1.018—— 1.026 53%
1997— 1998 34% 1.029——1.031 35%
1996— 1997 20% 1.042—— 1.041 21%
1995— 1996 5% 1.062 1.055 5%

&— and_older

(5) This rule is effective for tax years beginning after
December 31, 2000— 2001 .

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT
(1) and (2) remain the same.
(3) The trended depreciation schedule referred to in (1)

and (2) above is listed below and shall be used for tax year

2001 2002 .
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OIL AND GAS FIELD PRODUCTION
EQUIPMENT TRENDED DEPRECIATION SCHEDULE

YEAR NEW/ TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD
2001— 2002 100% 1.000 100%
2000— 2001 95% 1.000 95%
1999— 2000 90% 1.013 1.009 91%
1998— 1999 85% 1.018 1.026 87%
1997— 1998 79% 1.029 1.031 81%
1996— 199 73% 1.042 1.041 76%
1995— 1996 68% 1.062 1.055 72%
1994— 1995 62% 1.102 1.075 68% 67%
1993— 1994 55% 1.124 1.115 62% 61%
1992— 1993 49% 1.139 1.137 56%
1991 — 1992 43% 1.147 1.152 49% 50%
1990— 1991 37% 1.172 1.161 43%
1989— 1990 31% 1.202 1.186 37%
1988— 1989 26% 1.271 1.217 33% 32%
1987— 1988 23% 1.325 1.286 30%
1986— 1987 20% 1.340 1.341 27%

& —and_older

(4) remains the same.
(5) This rule is effective for tax years beginning after

December 31, 2000— 2001 .

AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-

921, 15-24-922, and 15-24- 925 MCA

REASONABLE NECESSITY See reasonable necessity statement

for ARM 42.21.113.

42.21.139 WORKOVER AND SERVICE RIGS (1) through (4)

remain the same.

(5) The trended depreciation schedule referred to in (2)

and (4) above is listed below and shall be used for tax year
2001 2002 .

SERVICE AND WORKOVER RIG TRENDED DEPRECIATION SCHEDULE

TRENDED
YEAR NEW/ TRENDED ___— WHOLESALE WHOLESALE
ACQUIRED % GOOD FACTOR FACTOR % GOOD
2001 2002 100% 1.000 80% 80%
2000- 2001 92% 1.000 80% 74%
1999- 2000 84% 1.0:3—— 1.009 80% 68%
1998 1999 76% 1.038——1.026 _ 80% 62%
1997 1998 67% 1.020——1.031 80% 55%
1996- 1997 58% 1.042——1.041 80% 48%
1995 1996 49% 1.062—— 1.055 80% 42% — 41%
1994- 1995 39% 1.162—— 1.075 80% 34%
1993- 1994 30% 1.124——1.115 80% 27%
1992 1993 24% 1.139——1.137 80% 22%
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1991 1992 20% 1.147—1.152 80% 18%
&— and_older

(6) This rule is effective for tax years beginning after
December 31, 2000— 2001 .

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.140 OIL DRILLING RIGS (1) Bids for new rigs will
be solicited from manufacturers of oil drilling rigs to
determine current replacement costs based on the depth rating
listed below. For each depth rating listed below for oll
drilling rigs, there will be two replacement cost categories.

One category will represent current replacement cost of a
mechanical rig and the second category will represent current
replacement cost of an electric rig. Each rig as it is
assessed will be placed in avalue category based on its
depth.

DEPTH CATEGORIES

Class Depth Capacity
1o, 0 to 3,000 ft.
2 e 3,001 ft. to 5,000 ft.
3 5,001 ft. to 7,500 ft.
4 s 7,501 ft. to 10,000 ft.
5 e 10,001 ft. to 12,500 ft.
6 e 12,501 ft. to 15,000 ft.
T e 15,001 ft. to 20,000 ft.
8 e 20,001 ft. and over
MANUFACTURER'S ELECTRICAL MECHANICAL
DEPTH RATING RIG R.C.N. RIG R.C.N.
0 - 3,000ft. % $ 285,209
3,001 ft. - 5,000 ft. 432,135
5,001 ft. - 7,500 ft. 868,250 654,750
7,501 ft. - 10,000 ft. 1,167,210 998,750

10,001 ft. - 12,500 ft. 1,265,500 1,130,600
12,501 ft. - 15,000 ft. 1,720,400 1,538,500
15,001 ft. - 20,000 ft. 1,990,100

20,001 ft. and over ft. — 2,036,047

The depth capacity for drilling rigs will be based on the
"Manufacturers Depth Rating." These replacement costs will
then be depreciated to arrive at market value according to the
schedule mentioned in (2) below.

(2) The department shall prepare a ten-year trended
depreciation schedule for oil drilling rigs. The trended
depreciation schedule shall be derived from depreciation
factors published by Marshall and Swift Publication Company.
The "% good" for all drill rigs less than one year old shall
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be 100%. The trended depreciation schedule for tax year 2001 —
2002 is listed below.

DRILL RIG TRENDED DEPRECIATION SCHEDULE

YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD
2001— 2002 100% 1.000 100%
2000— 2001 92% 1.000 92%
1999— 2000 84% 1.013——1.009 _ 85%
1998— 1999 76% 1.0186——1.026  77%— 78%
1997— 1998 67% 1.029——1.031  69%
1996— 1997 58% 1.042 1.041 60%
1995— 1996 49% 1.062 1.055 52%
1994— 1995 35% 1.102 1.075  39%— 38%
1993— 1994 30% 1.124—1.115  34%— 33%
1992— 1993 24% 1.139—1.137 27%
1991— 1992 20% 1.147 1.152  23%

& —and_older

(3) remains the same.

(4) This rule is effective for tax years beginning after
December 31, 2000— 2001 .

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.151 TELEVISION CABLE SYSTEMS (1) through (3)
remain the same.

(4) The trended depreciation schedules referred to in
(2) and (3) above are listed below and shall be in effect for
tax year 2004—— 2002 .

TABLE 1: FIVE-YEAR "DISHES"

YEAR NEW/ TREND TRENDED
ACQUIRED % GOQOD FACTOR % GOOD
2000- 2001 85% 1.000 85%

1999 2000 69% 1.016 1.008 70%
1998 1999 52% 1.019 1.026 53%
1997 1998 34% 1.028 1.029 35%
1996- 1997 & and older 20% 1.044—1.038 21%

TABLE 2: TEN-YEAR "TOWERS"

YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD

2000- 2001 92% 1.000 92%

1999- 2000 84% 1.016 1.008 85%
1998 1999 76% 1.019 1.026 H% 78%
1997 1998 67% 1.028 1.029 69%
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1996- 1997 58% 1.044 1.038 61% 60%
1995 1996 49% 1.060 1.055 52%
1994 1995 39% 1.098——1.071 43% 42%
1993 1994 30% 1.129—1.110 34% 33%
1992 1993 24% 1.151 1.141 28% 27%
1991 1992 & and older 20% 1.165——1.163 23%
(5) This rule is effective for tax years beginning after

December 31, 2000— 2001 .
AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-

207, 15-24-921, 15-24-922, and 15-24-925, MCA
REASONABLE NECESSITY See reasonable necessity statement

for ARM 42.21.113.
42.21.153 SKI LIFT EQUIPMENT (1) and (2) remain the

same.
(3) The depreciation schedules shall be determined by

the life expectancy of the equipment and will normally

compensate for the loss in value due to ordinary wear and

tear, offset by reasonable maintenance, and ordinary

functional obsolescence due to the technological changes

during the life expectancy period.

DEPRECIATION TABLE FOR SKI LIFT EQUIPMENT
Installed Cost X Trended Percent Good = Average Market Value
TRENDED
YEAR % GOOD TREND FACTOR % GOOD
2000- 2001 92% 1.000 92%
1999 2000 84% 1.016—— 1.008 85%
1998- 1999 76% 1.019— 1.026 7T7—% 78%
1997 1998 67% 1.028— 1.029 69%
1996- 1997 58% 1.044——1.038 61—9% 60%
1995 1996 49% 1.060——— 1.055 52%
1994 1995 39% 1.098——1.071 43—% 42%
1993 1994 30% 1.129—1.110 34—% 33%
1992 1993 24% 1.151% 1.141 28—% 27%
1991 1992 20% 1.165——1.163 23%
&— and_older

€) The taxpayer must initially list with the

department:

(i) all equipment by year of installation; and

(i) installed costs of that equipment.

(b) Each year thereafter, the taxpayer must list with
the department:

(i) all additions or deletions from the previous year's
list, with installed cost.

(4) This methodology is effective for tax years
beginning after December 31, 2000 2001 .
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AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-
921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement

for ARM 42.21.113.

42.21.155 DEPRECIATION SCHEDULES

(1) remains the same.

(2) The trended depreciation schedules for tax year 2001

are listed below.
42.21.156.

The categories are explained
The trend factors are derived according to ARM

in

42.21.156 and 42.21.157.

YEAR NEW/

ACQUIRED
2000- 2001

N
o
o
o

998 and older

YEAR NEW/
ACQUIRED

N
o
o
=

N
o
o
o

=
(o]
(o]
O

-

997 and older

<
m
=
Py
pd
m
S

ACQUIRED

-

N
o
o
o

=
(o]
(o]
O

-

997 and older

YEAR NEW/

ACQUIRED
2000- 2001

N
o
o
o

=
(o]
(o]
O

-

997 and older

18-9/20/01

ARM

CATEGORY 1
TREND TRENDED
%_GOOD FACTOR % _GOOD
70% 1.000 70%
45% 0.9474———0.950 43%
20% 0-894+— 0.896 18%
10% 0.807 0.849 8%
CATEGORY 2
TREND TRENDED
% _GOOD FACTOR % _GOOD
85% 1.000 85%
69% 1.003 69%
52% 1.00+——-1.005 52%
34% 1.005—— 1.002 34%
20% 1.006 20%
CATEGORY 3
TREND TRENDED
% _GOOD FACTOR % _GOOD
85% 1.000 85%
69% 0.987 0.984 68%
52% 0.962 0.971 50%
34% 0.916 0.946 31%— 32%
20% 0.875 0.901 18%
CATEGORY 4
TREND TRENDED
% _GOOD FACTOR % _GOOD
85% 1.000 85%
69% 0.970 0.980 67%— 68%
52% 0.959 0.948 50%— 49%
34% 0.947 0.937 32%
20% 0.923 0.926 18%— 19%
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CATEGORY 5

YEAR NEW/ TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD

2000- 2001 85% 1.000 85%

1999 2000 69% 1.005 1.007 69%

1998 1999 52% 1.009 1.012 52%— 53%

1997 1998 34% 1.010 1.016 34%— 35%

1996- 1997 and older 20% 1.021 1.017 20%
CATEGORY 6

YEAR NEW/ TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD

2000- 2001 85% 1.000 85%

1999 2000 69% 1.044 1.043 72%

1998 1999 52% 1.103 1.088 57%

1997 1998 34% 1.132 1.149 38%— 39%

1996- 1997 and older 20% 1.149 1.179 23%— 24%
CATEGORY 7

YEAR NEW/ TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD

2000- 2001 92% 1.000 92%

1999 2000 84% 1.008 1.010 85%

1998 1999 76% 1.016 1.018 7%

1997 1998 67% 1.031 1.027 69%

1996- 1997 58% 1.051 1.042 61%— 60%

1995 1996 49% 1.078———1.06 53%

1994 1995 39% 1.102 1.089 43%— 42%

1993 1994 30% 1.126 1.113 34%— 33%

1992 1993 24% 1.151 1.137 28%— 27%

1991 1992 and older 20% 1.186 1.163 24%— 23%
CATEGORY 8

YEAR NEW/ TREND TRENDED

ACQUIRED % GOOD FACTOR % GOOD

2000- 2001 92% 1.000 92%

1999 2000 84% 1.012 1.011 85%

1998 1999 76% 1.017 1.023 77%— 78%

1997 1998 67% 1.029 1.028 69%

1996- 1997 58% 1.049—— 1.040 61%— 60%

1995 1996 49% 1.078—1.061 53%— 52%

1994 1995 39% 1.105———1.090 43%

1993 1994 30% 1.131 1.117 34%

1992 1993 24% 1.150————1.144 28%— 27%

1991 1992 and older 20% 1.166 1.163 23%

(3) This rule is effective for tax years beginning after
December 31, 2000— 2001 .
AUTH Sec. 15-1-201, MCA
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IMP: Sec. 15-6-135, 15-6-136, 15-6-138, 15-6-139, 15-6-
207, 15-24-921, 15-24-922, and 15-24-925, MCA

REASONABLE NECESSITY See reasonable necessity statement
for ARM 42.21.113.

42.21.163 PERSONAL PROPERTY TAX REFUND (1) A person
removing personal property, except motor vehicles under Title
61, MCA, from the state before the end of the calendar year of
assessment may apply for a refund of property tax paid.
Application must be made with the treasurer ——  county
commissioners _ of the county where the property was assessed.
of assessment.

(2) The application must contain:

€) the name and current mailing address of the
applicant;

(b) a complete description of the personal property;

(c) the Montana property tax bill for the personal
property under consideration with proof of full payment;

(d) the date the personal property was removed from the
state;

(e) the location of the personal property upon removal
from the state; and

() proof that a property tax was paid on the personal
property in another state; — ,_ such as a verified paid property
tax paid— receipt.

AUTH: Sec. 15-1-201, MCA
IMP_: Sec. 15-16-613, MCA

REASONABLE NECESSITY The department is proposing to
amend ARM 42.21.163 to reflect the statutory changes made by
the 2001 Legislature to 15-16-613, MCA. The law was changed
to allow the taxpayer to make an application for a refund for
property taxes paid on migratory property. Taxpayers are
required to file the application for the refund with the board
of county commissioners. The law also struck the requirement
that the application be made by January 31st following the
year of assessment, so that portion of the rule is being
deleted.

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND
FACTORS(1) and (2) remain the same.

(3) Tables 1 through 32 represent the yearly trend
factors for each of the categories.

YEAR TABLE1 TABLE 2 TABLE 3 TABLE 4 TABLE 5

Airplane Baking Bottling Brew/Dis. Candy

Mfg. Confect.
2000 1000 1000 1000 1000 1000
[~ Av A"} L OUUCU [EErA VAV A 4 L OUOUT L OUUCU L OUOUT
1000 1016 1018 1 017 1016 1 017
[ "y pv g 4 LT U LU LT U L0 [= SR w g ny § LT U LY [= SR w gy §
1008 1 017 1021 10190 1021 1021
[ v v A w | [= MR w g ny § LU LT ULV LU LU
1007 1 025 1 022 1 026 1021 1 022
LS ITT [= vy ayw [= v LW LaUU [= v LW g = [= AV LW
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1.067
E A Av N |
1114
[ Sy mpu mpn =
1.145
L ALTTY
1.166
=T "\~ A> 4
1.182
e S = w e
1211
= Sy amps mpm =
1247
[ STy “=a i |
1.318
LU0
1.379
= S i\ vy <
1.428
[ Sy An w
1.491
= Sy v g =

1 068
EErAv AV
1 108
L AU0
1 124
L O
1 152
[= =rp= e g an
1 164
= g v
1 101
[= =y s gu =
1 224
T
1 297
T JT
1 355
LIOIJ
1 23792
Lo &
1 284
LU

1. 058
1990
1100
1T U9
1120
T
1 148
1T L490
1 150
T
11821
11 OxL
1211
=y o e
1. 221
120Xk
1 242
TO9O
1 261
1TO0L
1 270
1O 1Y
1 422
IO

1.065
ETAA> A"
1.108
T AT A
1.143
L AT
1.164
L ALUTT
1.180
LWL UU
1.239
LIV
1.308
ETA= A A~}
1.366
E A=A~ A~}
1.389
LUV
1.413
LAY
1.475
LTI

1 051
STV AS = 5
100
T HIO
1 122
= oy ey
1 120
T oY
1147
T4
1 165
1T LOO
1 101
T LIk
1 250
1T Z2OY
1 208
1T-OU0
1. 222
IO L
1 229
100
1 292
100X

1005
T IIO
1004
TIIT
1003
T IIO
1009
T IIL
1001
T IJIX
1000
T IIY
1080
T IOI
1088
EASASS
1087
T IO
1086
E-ASAS)
1085
EvAS S

420
oY

1

1 584
1004

1 ER7 1 507 1 529
L IOUT LSO

L IUT

1470
41T

1092
T IO

1021
TIOL

1.000
1.011

1.000
1.010
1.029
1.035
1.045
1.062
1.082
1.123
1.149
1.167
1.180
1.206
1.241
1.314
1.373
1.390
1.402
1.423
1.458
1.479

1.000
1.009
1.028
1.030
1.038
1.054
1.070
1.112
1.142
1.161
1.172
1.195
1.225
1.296
1.359
1.376
1.385
1.403
1.439
1.461

1.000
1.011

1.000
1.007
1.026
1.027

2001

2000
1999
1998
1997
1996
1995

1.031
1.035
1.046
1.065
1.082
1.127
1.161
1.182
1.199
1.228
1.264
1.337
1.398
1.422
1.449
1.478
1.512

1.031

1.035
1.045
1.063
1.079
1.123
1.158
1.180
1.195
1.222
1.256
1.325
1.384
1.408
1.432
1.460
1.494
1.516

1.035
1.047
1.062
1.104
1.133
1.150
1.158
1.177
1.202
1.262
1.320
1.335
1.341

1994
1993
1992
1991

1990
1989
1988
1987
1986
1985

1.359
1.396
1.422

1984
1983
1982

1.531

TABLE 10

TABLE 9
Contractor

Eq.

TABLE 8
Clay

Mfg.

TABLE 7
Chemical

YEAR TABLE 6

Creamery/

Dairy

1000
1TOUY
1018
1O O
1. 022
IO L
1. 0R2
1TO0L
1 050
1T OOY
1 068
1900
1 113
T O
1 143
T 4O
1162
1T OL
1176
T 1O

1000
1TOUY
1. 016
1O O
1024
IO
1 026
1900
1. 056
1090
1. 072

1000
1TOUY
1014
T4
1018
1O O
1020
IO
1. 045
T O49O
1 064
A vAS o
1101
T LUk
1127
o ey

1000
[EErA VAV A 4
1. 013
LU0
1. 018
L OO
1 029
LU T
1 042
[= SEAV Ay i <n
1. 062
[ SrAv AWy an
1 102
[= =g v g an
1 124
= g ny sy
1 120
L O J
1 147
= e o

1TOUY
1. 015
1TO1TO
1010
IO
1020
1TOoY
1042
T O49E
1. 062
100 L
1000
1T

U999
1000
TITI
1009
TIIO
10Q7
LTI I
1006
TIITO
1005
TIIO
1004

IO

1 205
290
1. 220
oY
1 214
O
1 75
O 1O
18-9/20/01

r C

T LU0
1121
= == S = o
1161
1T OL
1 18°
1100
1211
=y e e
1 250
1209
1 210
1ot Y
1 *RB[
IO

1 147
= e o
1 150
L oY
1 183
o= nw L )
1. 218
10
1 291
L0
1 229
L0

1172
= =g =y gy an
1 203
[ Ty s v e
1 271
=y sy gam =
1 325
LaIJY

1 124
T4
1 144
= oy =
1 150
1T OY
1172
T O
1 205
290
1 266
1200
1 210
1To+1Y

MAR Notice No. 42-2-676
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1 209
1TOJ0
1410
T
1 445
4O
1. 570
1O Y

1. 272
o1&
1 2824
100
1400
ToY
1. 542
10490

1 244
O
1 RBEF
T OO0
1 277
O
1. 526
1020

1 240
1TO4Y
1 246
1040
1 2G5
1000
1 406
1T4I0

1 222
IO
1 2192
TOOL
1 R[1
109k
1482
1T4900

1096
EvASAS
1095
TIOO
1084
T IO
1021
TIOL

1.000
1.011

1.000
1.006
1.023
1.031
1.043
1.063
1.081
1.111
1.138
1.170
1.191
1.220
1.259
1.319
1.363
1.382
1.393
1.410
1.439
1.470

1.000
1.010
1.027
1.031

1.000
1.009
1.026
1.031

1.000
1.010
1.026
1.031

2001

2000
1999
1998
1997
1996
1995
1994
1993
1992
1991

1.031
1.036
1.046
1.064
1.082
1.128
1.158
1.177
1.192
1.221
1.256
1.332
1.394
1.416
1.438
1.464
1.498
1.518

1.042
1.058
1.078
1.115
1.141
1.162
1.174
1.198
1.234
1.298
1.345
1.361
1.373
1.395
1.436
1.463

1.041
1.055
1.075
1.115
1.138
1.152
1.161
1.186
1.217
1.286
1.341
1.356
1.362
1.381
1.418
1.439

1.042
1.054
1.074
1.112
1.137
1.155
1.164
1.187
1.219
1.280
1.325

1990
1989
1988
1987
1986
1985
1984
1983
1982

1.338
1.347
1.367

1.400
1.423

TABLE 13  TABLE 14 TABLE 15

TABLE 12

YEAR TABLE 11

=~
-
k=
=E
Sy
O
©
Py ]
S| O
b_._-
L
D)
O
>
f—
(D)
c
c
1
Ch
D
LL
o]
L
o
Q
w .
(@]
Y
=
p—
=
o
C -
QLo
L Ll

1000
1TTOUY
1018
1O O
1. 022
IO L
1021
=T v LS = o
1. 052
TOOL
1. 066
1900
1 106
= == A v AS
1 145
4O
1172
=~y
1 102
T IO
1. 220
E oYy
1 255
200
1 25
T OO
1 295
1000
1400
T
1 422
T900
1 458
1T490
1. 510
1o
1. 597
1TO0f

1000
1TOUY
1. 017
o
1021
IOk
1 021
=T v LS = o
1. 047
FeA i
1 064
A vAS o
1 106
= == A v AS
1 126
1T 100
1 154
F = S A
1 165
1T LOO
1180
11T OY
1. 220
E oYy
1. 297
12O
1 244
O
1 261
1TO0L
1 277
O
1 209
1TOJ0
1. 446
40
1 512
1O

1000
E"TAAv A4
1.017
LT
1.020
L UU
1.031
S SrA v L gu
1.050
E"TA A= A4
1.065
ETAA> A"
1.109
L AUV
1.145
L ALTTY
1167
L ALOUT
1.184
L ALOTT
1211
= Sy amps mpm =
1.245
LT
1.316
LU LYU
1.376
="l A A4
1.422
= Sy o any s
1.450
= "Than A=A 4
1.508
ETE= A A~
1.580
E TR A A4

1000
1TOUY
1 016
11O
1. 012
IO E
1017
o
1. 026
190
1. 027
T
1. 087
1TOOf
1 113
T O
1126
1T 20
1127
o ey
1140
T4
1162
1T OL
1. 229
1220
1. 200
=TT
1 212
1O
1 210
o1
1 [
1000
1 204
TOJ4r
1 442
T 4AL

1000
1TTOUY
1017
o
1 012
1TO1O
1014
T4
1020
1oL
1028
190
108~
19090
1 105
T LU0
1112
= oy = oy
1 108
1L UO
1 115
T O
1 124
T O
1 202
1T 2990
1. 221
120Xk
1 200
1T =IY
1. 2907
Tt
1 210
1To+1Y
1 2*RB0
oY
1 405
T90

2000
U999
1000
TITI
1009
TIIO
10Q7
LTI I
1006
TIITO
1005
TIIO
1004
TSI
1002
TIIO
1092
TIIL
1001
TIIL
1000
TIII
1080
T IO
1099
1T IJO0
1097
LT IO A
1096
TIOO
1095
TIOO
1084
T IO
10992
TIOL
1021
TIJOL

1.000
1.010

1.000 1.000 1.000
1.010 1.011

1.008

1.000
1.009

2001

2000
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1.031
1.034
1.044
1.065
1.079
1.120
1.159
1.186
1.207
1.235
1.270
1.342
1.402
1.427

1.031
1.035
1.045
1.061
1.078
1.121
1.152
1.170
1.181
1.205
1.236
1.305
1.362
1.380
1.395
1.417

1.031

1.027
1.023
1.027
1.037
1.049
1.099
1.125
1.138
1.139
1.152
1.174
1.241
1.313
1.327
1.333
1.349
1.387
1.409

1.029
1.024
1.026
1.031

1999
1998
1997
1996
1995
1994
1993
1992
1991

1.034
1.044
1.063
1.079
1.123
1.160
1.182
1.199
1.227
1.262
1.333
1.394
1.418
1.441
1.469
1.505

1.040
1.095
1.117
1.125
1.121
1.128
1.147
1.217

1990
1989
1988
1987
1986
1985
1984
1983
1982

1.295
1.305
1.312

1.450
1.476
1.512

1.325

1.449
1.466

1.359
1.375

1.538

1.528

TABLE 20

TABLE 19
Packing/

TABLE 17 TABLE 18
Laundry/ Loqging
Eq. Meat

Clean

YEAR TABLE 16

Metal
Work

Packing/
Fruit

1000
L OUUT
1 011
1 011
[= SR W gu mpm
1 021
LU
1 034
LT UOUTT
1 Q52
L UUT
1092
LUV
1 120
[ Sy ny an W 4
1 136
L AOU
1 146
L ATTOY
1171
LU
1 262
[= Ny A v y
1 2317
LT
1 234
L OUTT
1 343
LY
1 436
LT OVU
1 501
Lo IO

[= S v gu = =

1000
E"TA A~ A4
1.016
L OO
1.021
LU
1.033
ETA A=A~
1.051
L UU LD
1.070
e S mpu w4
1.143
L AT
1.164
L ALUTT
1.181
e S = w g =
1.211
= Sy amps mpm =
1.248
L0
1317
LT
1.370
LTI JVY
1.415
LT Y
1.504
L IUTT
1581
= NP LW g

1000
E"TA A~ A4
1.016
L OO
1.020
L UU
1.029
LUV
1.045
LTUTTOY
1.059
L UTV
1.093
LU IY
1.124
LA TT
1.149
L ATV
1167
L ALOUT
1.191
= S Spw gu =
1.223
[ Sy ey sy )
1.279
LT OI9U
1.343
LTOTTY
1.353
LTOUIY
1.433
ALY
1511
[ S gy =

1 000
1T UUY
1 016
1O O
1 018
U1 O
1 026
1UL0
1 042
LU
1 058
1U90
1 097
ETASAA
1 126
e S ay anw 4
1 148
L ALATTO
1 150
[ mrp= e p
1 184
L ALOTT
1 216
[ Sy s v 4
1 281
= Sy an w gu =
1 234
T OO
1 364
oI
1 366
1900
1 451
= Sy L gu =
1 518
1910

1000
1TTOUY
1010
oY
1024
T O
1. 0R?2
1TO0L
1. 056
10900
1 060
1T O0Y
1 102
T LU0
1 143
T 4O
1177
T
1. 202
1T 29L
1 220
1209
1 266
1200
1 N[
TOOO0
1 297
10O
1410
T
1. 427
e  §
1 517
O
1. 521
100k

2000
U999
1000
TITI
1009
TIIO
10Q7
LTI I
1006
TIITO
1005
TIIO
1004
TSI
1002
TIIO
1092
TIIL
1001
TIIL
1000
TIII
1080
T IO
1099
1T IJO0
1097
LT IO A
1096
TIOO
1095
TIOO
10992
TIOL
1021
TIJOL

1.000
1.007
1.021

1.000
1.010
1.029
1.034
1.046
1.065
1.083
1.124
1.157
1.179
1.197

1.000
1.006
1.024
1.028
1.037
1.053
1.068
1.102
1.133
1.158
1.176

1.000
1.008
1.027
1.029
1.037
1.054
1.070
1.109
1.139
1.160
1.172

1.000
1.007
1.029
1.033
1.042
1.066
1.079

2001

2000
1999
1998
1997
1996
1995

1.021

1.031
1.044
1.062
1.103
1.131
1.148
1.158

1.113
1.154
1.188
1.214
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1.182
1.215
1.274
1.330
1.347
1.356
1.380
1.418
1.450

1.227
1.264
1.334
1.388
1.411

1.200
1.232
1.289
1.336
1.353
1.363
1.381
1.414
1.444

1.197
1.230
1.295
1.348
1.369
1.381
1.401
1.442
1.467

1.241
1.278
1.347
1.400
1.423
1.441
1.461

1990
1989
1988
1987
1986
1985
1984
1983
1982

1.434
1.462
1.500
1.523

1.500
1.531

TABLE 23 TABLE 24 TABLE 25
Petroleum

TABLE 22

YEAR TABLE 21

Paper

Printing

Mfg.

1000
E"TAAv A4
1.018
L OO
1.020
L UZU
1.029
L UV
1.100
T A\~ A4
1.133
LAY
1.159
T = A
1.175
LAY
1.229
[ Sy ay ayw g
1.296
L JYU
1.349
LT
1367
L OIUT
1.376
[ P pw y e
1.431
= Sy i u =
1.456
= "Thn A=A 4
1525
LI Y

1000
1TOUY
1. 012
IO
1 012
IO
1018
1O O
1080
1T O0Y
1116
1T 1O
1 122
T OO
1 127
O
1 15
T OO
1172
=~y
1 226
1200
1 204
T4
1 215
1O O
1 229
1020
1 247
o4
1 201
1TOJk
1 417
=
1 471
= = o e

1.000
E"TA A~ A4
1.012
[ SR W g ny s
1.017
LT
1.031
L OO
1.108
T S\ A
1131
= S Sy gu =
1.142
AT
1.151
= S Sy gu =
1.180
LU0
1.210
= Sy g v 4
1.273
Lo
1.325
LY
1329
LYV
1.330
ETA= A=A
1.345
LTOTTY
1.370
LU Y
1.474
LT

1TOUY
1. 016
1O O
1010
oY
1020
1T
1104
T LU
1121
= == S = o
1 150
1T OY
1160
11T OY
1 18°
1L OO
1 214
=y
1. 292
120
1 219
1TO90
1 RBEF
T OO0
1 262
10090
1 28912
1009
1. 422
T4 L
1 445
4O
1 515
1010

1TTOUY
1. 015
1TO1O
1010
oY
1020
1TOoY
1. 007
LTI
1127
o ey
1 151
T Ok
1170
T 1Y
1107
LTI
1 225
1T 200
1 201
1oL
1 242
TO9O
1 B4
IO
1 261
1TO0L
1 277
O
1 405
TY0
1 428
1T4900
1 517
O

U999
1000
TITI
1009
T IIO
10Q7
LTI I
1004
TSI
1002
TIIO
1092
TIIL
1001
TIIL
1000
TIII
1080
T IO
1099
1T IJO0
1097
LT IOA
1096
EvASAS
1095
TIOO
1084
T IO
1092
T IO
10992
TIOL
1021
TIJOL

1.000
1.006
1.026
1.028
1.037
1.058
1.072

1.000
1.009
1.023
1.024
1.029
1.046
1.061
1.101
1.128
1.145
1.149
1.166
1.185
1.249
1.309
1.330
1.343
1.362
1.406
1.433

1.000
1.011

1.000
1.009
1.028
1.031

1.000
1.006
1.023
1.028
1.039
1.056
1.073

2001

2000
1999
1998
1997
1996
1995

1.025
1.031

1.045
1.062
1.083
1.123
1.146
1.157
1.166
1.196
1.227
1.290
1.343
1.347
1.348
1.363
1.388
1.401

1.041
1.056
1.075
1.117
1.144
1.163
1.173
1.197
1.228
1.298
1.354
1.371

1.109
1.142
1.168
1.184
1.208
1.239
1.307
1.360
1.379
1.387
1.403
1.443
1.468

1.106
1.136
1.160
1.180
1.207
1.245
1.312

1994
1993
1992
1991

1990
1989
1988
1987
1986
1985

1.354
1.365
1.372

1.379
1.399
1.439
1.462

1.388
1.416

1984
1983
1982

1.449
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TABLE 30
Ware-

TABLE 29

Textile

TABLE 27 TABLE 28
Steam

Rubber

YEAR TABLE 26

Housing
1.000
1 012

Refriger-
ation

Power
1.000
1.01°2

1000
1TTOUY
1017
o

1TOUY
1 012

1000
1TTOUY
1. 017

018
L OO
1. 022
[= S v g any an

1

[= S g ny <
1014

LT UL
1 017 1 014

LU

= S =y g
1 021

2000
U999
1000
TSI
1009
1T IIO
10Q7
LTI I

1 _ﬂ77
T O
1 120
T oY
1 155
T OO
1 _1 76

LU LT
1. 022
[= =) v g any an
1 08A/
L OO0
1 114
T
1 136
L AOU
1 149
[= =g Ny
1 175
= =y =y g 4

LU LT
1 021
LU
1 090
LT OUJY
1 113
[= =g = e
1 126
[= =g =y am )
1 121
[= =y S g =
1 150
[ mrp= e A v 4
1181
L O
1 260
[ Sy sy A 4
1 310
LU

o
1028
190
1000
1T
1 125
T O
1147
T4
1 150
T
1 185K
1T LOO
1218
1210
1. 221

IOk
1 021
=TS = o
1 106
1T IO
1 126
1T LO0
1 158
1T OO0
1 171
= =y e

107
[ " |
1 22Q
I
1 297
It

1

1004
TSI
1002
TIIO
1092
TIIL
1001

TIIL

1T 2990
1 257
EaTaoa
1. 207
Tt
1 215
1O O
1 225
IO O
1 240
1TO4Y
1 270
1O 1Y
1 448
T490

1 205
290
1 265
1200
1 210
o1
1 241
T4k
1 R A6
1090
1 75
1O 1O
1 415
O
1. 506
1TOU0

1 224
IO
1 220
1TOooY
1 R[1
109k
1 20K
TOIO
1. 477
T

120Xk
1 21
1TOOxL
1 *RB[
IO
1 262
10090
1 299
1000
1 421
4Ok
1. 542
1TO49E

1 R[1
109k
1 270
1O 1Y
1 221
1T-O0xL
1401
T4
1 443
T49O
1 545
1090

1000
TIII

1080
T IO
1099
1T IJO0
1097
LT IO
1096
EvASAS
1095
TIOO
1084
T IO
1092
T IO
1021
TIOL

1.000
1.006
1.025
1.026
1.029
1.046
1.056
1.086
1.121
1.148
1.164
1.184
1.212

1.000
1.007
1.022
1.024
1.032
1.050
1.064
1.097
1.125
1.147
1.161
1.187
1.217
1.278
1.332
1.354
1.369
1.389
1.429
1.454

1.000
1.008
1.024
1.025
1.033
1.043
1.060
1.103
1.126
1.139
1.144
1.163
1.194
1.264
1.324
1.339
1.345
1.366
1.411

1.000
1.008
1.023
1.027
1.038
1.053
1.073
1.110
1.137
1.159
1.171
1.197
1.231
1.294
1.345
1.367
1.378
1.402
1.446
1.475

1.000
1.009
1.029
1.033
1.043
1.060
1.079

2001

2000
1999
1998
1997
1996
1995
1994
1993
1992
1991

1.119
1.149
1.171
1.185
1.211

1990
1989
1988
1987
1986
1985
1984
1983
1982

1.244
1.313

1.267
1.307
1.325
1.335
1.350
1.381
1.397

1.366
1.386
1.397

1.418

1.460
1.487

1.430

TABLE 32

Glass

YEAR TABLE 31

Wood

Mfq.

Working

1010
oY
1. 027
T
1. 058
17990

1 017
= S w g =y |
1. 022
[= S v g any an
1 058
L OI0

1009
TIIO
10Q7
LTI I
1005
TIIO
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E

H
O
(o]
(¢§]
(1Y
1KY
N
(O3}
(1Y
1KY
N
(0p]

[

}._\
(o]
(o]
1Y
}._\
l.A
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2001 1.000 1.000
2000 1.000 1.010
1999 1.017 1.029
1998 1.019 1.031
1997 1.023 1.040
1996 1.048 1.053
1995 1.059 1.071
1994 1.090 1.115
1993 1.127 1.140
1992 1.165 1.157
1991 1.188 1.163
1990 1.208 1.184
1989 1.241 1.213
1988 1.309 1.281
1987 1.362 1.338
1986 1.381 1.354
1985 1.389 1.361
1984 1.408 1.378
1983 1.447 1.415
1982 1.480 1.435

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-138 and 15-8-111, MCA
REASONABLE NECESSITY The department is proposing to amend
ARM 42.21.113 to update the annual trend schedules for
industrial property because 15-8-111, MCA, requires the
department to assess all property at 100% of its market value
except as provided in 15-7-111, MCA. The statute does not
address in detail how the department is to arrive at market
value.

To determine the market value of certain property the
department has historically used and adopted the concept of
trending and depreciation. The method by which the trended
depreciation schedules are derived is described in the
existing rules, and that method is not being changed.
However, the method does result in annual changes to the
schedules. The courts have indicated that schedules of this
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nature should be included in the administrative rules of the
department.

4. Concerned persons may submit their data, views, or
arguments concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59604-5805
no later than October 19, 2001.

5. If persons who are directly affected by the proposed
action wish to express their data, views and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Cleo Anderson at the above
address no later than October 19, 2001.

6. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the appropriate administrative rule review
committee; from a governmental subdivision or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

7. An electronic copy of this Proposal Notice is
available through the Department's site on the World Wide Web
at http://www.state.mt.us/revenue/rules_home_page.htm, under
the Notice of Rulemaking section. The Department strives to
make the electronic copy of this Proposal Notice conform to
the official version of the Notice, as printed in the Montana
Administrative Register, but advises all concerned persons
that in the event of a discrepancy between the official
printed text of the Notice and the electronic version of the
Notice, only the official printed text will be considered. In
addition, although the Department strives to keep its website
accessible at all times, concerned persons should be aware
that the website may be unavailable during some periods, due
to system maintenance or technical problems.

8. The Department maintains a list of interested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish to have their name added to the
list shall make a written request, which includes the name and
mailing address of the person to receive notices and specifies
that the person wishes to receive notice regarding particular
subject matter or matters. Such written request may be
mailed, or delivered, to the person in paragraph 4 above or
faxed to the office at (406) 444-3696, or may be made by
completing a request form at any rules hearing held by the
Department of Revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

MAR Notice No. 42-2-676 18-9/20/01



-1833-

/sl Cleo Anderson /s/ Kurt G. Alme
CLEO ANDERSON KURT G. ALME
Rule Reviewer Director of Revenue

Certified to Secretary of State September 10, 2001
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BEFORE THE PUBLIC EMPLOYEES’' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of amendment of ARM ) NOTICE OF AMENDMENT
2.43.302, 2.43.403, 2.43.406, )
2.43.408, 2.43.452, 2.43.520 and )
2.43.604 pertaining to the )
retirement systems administered by )
the Montana Public Employees' )

)

Retirement Board
TO: All Concerned Persons

1. On July 19, 2001, the Public Employees’ Retirement
Board published notice of proposed amendment of the above
stated rules at page 1222 of the 2001 Montana Administrative
Register, Issue Number 14.

2. The Board has amended ARM 2.43.408, 2.43.452 and
2.43.604 as proposed.

3. The Board is still considering the proposed
amendments to ARM 2.43.406 and does not adopt the amendments
at this time.

4. The Board has amended ARM 2.43.302, 2.43.403 and
2.43.520 with the following changes, stricken matter
interlined, new matter underlined:

2.43.302 DEFINITIONS

(1) through (9) same as proposed.

(10) and (10)(a) same as proposed.

(b) under contract and in fact, at all times free from
control or direction over the performance of the services.

(i) The divisleA——— MPERA may consider but is not limited
to the following factors when determining freedom from control
and direction:

(B—(A)_ right or exercise of control of the means by
which the work is accomplished,;

(H—(B)_ method of payment (time basis indicates
employment);

(#)——(C)  furnishing of equipment; and

(M—(D) employer's right to fire.

er—(ii) Independent contractor status may only be
established by a convincing accumulation of these factors
indicating freedom from control or direction over performance
of the services.

(11) through (17) same as proposed.

AUTH: 19-2-403, MCA
IMP: Title 19, Ch. 2, 3, 5,6, 7, 8, 9, and 13, MCA

Montana Administrative Register 18-9/10/01
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2.43.403 OPTIONAL MEMBERSHIP (1) Employees for which
membership in a retirement system is optional may become
members by completing an application form provided by the
board. The application form must be filed with the board
within 180 days of commencement of the employment for which
membership is optional, or within 180 days of the effective
date of the statute permitting optional membership, whichever
is later. Except as provided in (2), once elected, members
may not discontinue membership without termination of
employment.

(2) The board may permit an employee to discontinue
optional membership if the employee submits proof that the
employee was not informed membership was optional. The
employee must submit such proof within 180 days of the
employee’s first day of employment, or within 180 days of the
filing of the application form, whichever is later.

(3) Same as proposed.

AUTH: 19-2-403, MCA
IMP: 19-2-903, 19-3-412, 19-13-301, MCA

2.43.520 ELECTION FOR GUARANTEED ANNUAL BENEFIT

ADJUSTMENT COVERAGE (GABA) (1) Members, contingent
annuitants, and survivors of the following retirement systems
must file an election to receive the benefit increases
provided by GABA:

(a) judges’ retirement system (JRS);

(b) highway patrol officers’ retirement system (HPORS);

(c) municipal police officers’ retirement system
(MPORS); and

(d) firefighters’ unified retirement system (FURS).

(2) The election must be made on forms provided by the
board and must be filed with the board on or before December
1, 2001. This_election does not apply to monthly benefits

payable prior to January 2002.
(3) Members, contingent annuitants, and survivors who
fail to file the election by — prior to December 1, 2001, will
not receive benefit increases under GABA. These people will
continue to receive the minimum benefits in effect before July
1, 1997, and thereafter as determined in statute . The MPERA
will notify these people that they will receive the minimum
benefits but not increases under GABA.
(4) A revocation of an election made pursuant to Ch.

149, L. 2001 must be made by the member in writing and must be

filed with the board on or befere prior to December 1, 2001.
All elections made _pursuant to Ch. 149, L. 2001 are
irrevocable as of December 2 —1,2001.

AUTH: 19-2-403, 19-2-1101, 19-5-901, 19-6-710, 19-9-
1009, 19-13-1010, MCA

IMP: 19-2-1101, 19-5-901, Sec. 6, Ch. 149, L. 2001, 19-
6-710, Sec. 9, Ch. 149, L. 2001, 19-9-1009, 19-9-1010, Sec.

16, Ch. 149, L. 2001, 19-13-1010, Sec, 18, Ch. 149, L. 2001,

MCA
18-9/10/01 Montana Administrative Register
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5. The following comments were received and appear with
the Board's response:

COMMENT 1: Montana Public Employee Administration legal staff
commented that proposed amendments to the numbering of
subsections within ARM 2.43.302 alter the substantive meaning

of the rules and are incorrect.

RESPONSE: The Board agrees. ARM 2.43.302 has been amended
accordingly. ARM 2.43.302(10)(b) was also amended to replace

the term "division" with the term "MPERA", as the division no

longer exists.

COMMENT 2: A Board member commented in writing and orally
that the term "within" should be added to the new language
contained in ARM 2.43.403.

RESPONSE: The Board agrees. The term "within" has been
added to the new language contained in ARM 2.43.403.

COMMENT 3: A Board member commented in writing that ARM
2.43.403 is unclear with respect to what is needed to prove
that an employee was not informed membership was optional.

RESPONSE: The Board has determined not to address the type
of proof needed as each case will be different. MPERA staff

and the Board will, through the contested case process,
determine whether evidence submitted proves the employee was
not informed membership was optional.

COMMENT 4: Montana Public Employee Retirement Administration
legal staff commented that the form to request optional
membership clearly says that the membership is optional and
that the employee understands that fact. Consequently, it
makes little sense to have a procedure, as provided in
subsection (2) of the rule, for the member who has filed a

form to prove they weren’t informed that membership was
optional.

RESPONSE: The Board disagrees. Employers occasionally
provide a membership card to employees for whom membership is
optional. The employee unknowingly completes the membership
card and becomes a member. Subsection (2) of ARM 2.43.403 is
designed to address those situations.

COMMENT 5: A Board member commented in writing and orally
regarding the complexity of ARM 2.43.406's proposed language.

RESPONSE: The Board agrees that the language is complex. The
subject matter which is addressed by ARM 2.43.406 is extremely
complicated. MPERA staff is continuing its effort to rewrite

this rule as clearly as possible. Therefore, the proposed
amendments to ARM 2.43.406 are not being adopted at this time.
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COMMENT 6: A Board member commented orally and in writing
that the proposed amendments to ARM 2.43.408 may not
adequately address the receipt of compensation following
termination of employment.

RESPONSE: The Board believes ARM 2.43.408(2) as amended,
adequately addresses the receipt of compensation following
termination of employment. Compensation is defined in section
19-3-108, MCA (2001) as including "remuneration paid out of
funds controlled by an employer in payment for the member's
services . . . before any pretax deductions allowed by state

or federal law are made." Nothing in this definition requires

that the remuneration be paid prior to termination in order to

be considered compensation.

COMMENT 7: Montana Public Employee Administration legal staff
commented that the proposed amendments to ARM 2.43.520
regarding revocation of a GABA election could be construed to

apply to GABA elections filed prior to the 1997 deadline.
Additionally, the proposed amendment to ARM 2.43.520 does not
properly state the filing deadlines contained in the
legislation and the elections should be irrevocable as of
December 1, 2001, not December 2.

RESPONSE: The Board agrees. Only elections made pursuant to
Ch. 149, L. 2001 can be revoked. ARM 2.43.520(4) has been
amended accordingly. ARM 2.43.520(2) and (3) have also been
amended to clarify that this election is not retroactive and

that people who do not elect GABA are entitled to an alternate
benefit as provided for in statute.

/s/ Terry Teichrow

Terry Teichrow, President
Public Employees' Retirement Board

s/ Kelly A. Jenkins

Kelly Jenkins, General Counsel and
Rule Reviewer

s/ Dal Smilie

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on September 10, 2001.
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BEFORE THE TRAVEL PROMOTION AND DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )
of a rule pertaining to the ) NOTICE OF AMENDMENT
Tourism Advisory Council )

TO: All Concerned Persons

1. OnJuly 19, 2001, the Department of Commerce
published a notice of proposed amendment of the above-stated
rule at page 1278, 2001 Montana Administrative Register, issue
number 14.

2. The Department has amended ARM 8.119.101 exactly as
proposed.

3. No comments or testimony were received.

TRAVEL PROMOTION AND DEVELOPMENT

DIVISION
DEPARTMENT OF COMMERCE

By: /s/ Richard M. Weddle
Staff Attorney
Department of Commerce

By: /s/ Richard M. Weddle
Rule Reviewer

Certified to the Secretary of State, September 10, 2001.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the )

amendment of ARM 23.5.101, ) NOTICE OF
23.5.102, and 23.5.105 ) AMENDMENT
regarding motor carrier )

safety )

TO: All Concerned Persons

1. OnJune 21, 2001, the Department of Ju stice published
notice of the proposed amendment of ARM 23.5.101, 23.5.102 and
23.5.105 concerning motor carrier safety. The proposed
amendments relate to revisions to previously incorporated
federal regulations and general revisions to state regulations.
The notice was published at page 1023 of the 2001 Montana
Administrative Register, issue number 12.

2. The department has amended ARM 23.5.101 and 23.5.102
exactly as proposed. Based on comments received at the hearing,
ARM 23.5.105 will not be amended at this time.

3. A public hearing on the proposed rules was held on

July 20, 2001 at 9:15 a.m., in the auditorium of the Scott Hart
Building, 303 North Roberts, Helena, Montana. One person
attended the hearing and submitted oral testimony in support of

the new rules.

Mr. Curt Rissman, chief of the Motor Vehicle Inspection
Bureau of the Montana Highway Patrol of the Department of
Justice, testified that the proposed adoptions are intended to
update the changes in the federal regulations that have
previously been incorporated in departmental rules. The
amendment also corrects a reference to a form name in the rules
and codifies an existing practice of issuing and using motor
vehicle inspection numbers for marking of intrastate carriers.

4. In addition to testimony from Mr. Rissman, written
comments concerning the proposed amendments were read into the
record and duly noted by the presiding hearing officer, Brenda
Nordlund.

COMMENT On behalf of the Law and Justice Interim
Committee, Mr. John MacMaster, Montana Legislative Services
Staff Attorney, wrote that insertion of the words "the most
recent” into the first sentence of subsection (2) of ARM
23.5.105 violates Mont. Code Ann. § 2-4-307(3). Mr. MacMaster
also wrote that as applied to ARM 23.5.105 the statement of
reasonable necessity for the proposed "the most recent” version
language was incorrect because it said that the rule was being
amended to incorporate the most current version of the
standards, when in fact the proposed was to incorporate whatever
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version is current at any given point in time.

RESPONSE Mr. MacMaster’'s comments regarding ARM 23.5.105 are

well taken. The department will discontinue its attempt to

amend ARM 23.5.105 to prospectively incorporate versions of the
standards that are not yet in existence. ARM 23 .5.105 will not
be amended as a result of this proceeding, and the department

will pursue a subsequent amendment to ARM 23.5.105 to
incorporate a date-specific update of the standards.

MONTANA DEPARTMENT OF JUSTICE

By: /s/ Mike McGrath

MIKE McGRATH
Attorney General

/s/ Ali Sheppard

ALI SHEPPARD
Rule Reviewer

Certified to the Secretary of State September 13, 2001.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption) CORRECTED NOTICE OF
new rule 1X relating to ) ADOPTION

withholding and unemployment )

insurance taxes

TO: All Concerned Persons:

1. On August 23, 2001, the Department published a notice
at page 1650 of the 2001 Montana Administrative Register, Issue
No. 16, of the adoption of several new rules, transfer and
amendment of several and repeal of others. One of the new rules
was new rule IX relating to Status of Certain Personal
Assistants.
2. The reason for the corrected notice is to correct the

rule number assigned to new rule 1X because the number assigned
to this new rule (ARM 42.17.218) was inadvertently assigned to
another rule in that notice. Therefore, another number must be

assigned to this new rule. The rule is corrected as follows:

NEW RULE IX (42.17.224) STATUS OF CERTAIN PERSONAL

ASSISTANTS (1) remains the same.

AUTH: Sec. 15-30-305, 39-51-301, 39-51-302, and 53-6-145,
MCA

IMP_: Sec. 53-6-145, MCA

3. Replacement pages for the corrected notice of adoption
will be submitted to the Secretary of State on September 28,
2001.
4. An electronic copy of this Correction Notice is
available through the Department's site on the World Wide Web at
http://lwww.state.mt.us/revenue/rules_home_page.htm, under the
Notice of Rulemaking section. The Department strives to make
the electronic copy of this Correction Notice conform to the
official version of the Notice, as printed in the Montana
Administrative Register, but advises all concerned persons that
in the event of a discrepancy between the official printed text
of the Notice and the electronic version of the Notice, only the
official printed text will be considered. In addition, although
the Department strives to keep its website accessible at all
times, concerned pe rsons should be aware that the website may be
unavailable during some periods, due to system maintenance or
technical problems.

/sl Cleo Anderson /s/ Kurt G. Alme
CLEO ANDERSON KURT G. ALME
Rule Reviewer Director of Revenue

Certified to Secretary of State September 10, 2001
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim
committees and the Environmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attac hed to agencies
for administrative purposes.
Economic Affairs Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Department of Public Service Regulation; and
» Office of the State Auditor and Insurance Commissioner.
Education and Local Government Interim Committee:
» State Board of Education;
» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:

» Department of Corrections; and

» Department of Justice.
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-1841-

Revenue and Transportation Interim Committee:
» Department of Revenue; and
» Department of Transportation.
State Administration, and Veterans' Affairs Interim
Committee:
» Department of Administration;
» Department of Military Affairs; and
» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:  Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Reqister (MAR) is a soft
back, bound publication, issued twice-monthly,

cont aining notices of rules proposed by agencies,

notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each
Number and titte which lists MCA section numbers and
Department corresponding ARM rule numbers.

Montana Administrative Register 18-9/20/01
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of

existing permanent rules of those executive agen cies which have
been designated by the Montana Administrative Pr ocedure Act for
inclusion in the ARM. The ARM is updated through June 30, 2001.

This table includes those rules adopted during the period

July 1, 2001 through September 30, 2001 and any proposed rule

action that was pending during the past 6-month period. (A

notice of adoption must be published within 6 months of the

published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 2001, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 2000 and 2001 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate titte number. These will
fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.421 and other rules - Fees for Administrative Rules of
Montana and Montana Administrative Register, p. 834,
1185

ADMINISTRATION, Department of, Title 2

[-VIII State Vehicle Use, p. 1368

2.5.201 and other rules - State Procurement of Supplies and
Services, p. 1498

2.21.1803 and other rule - Exempt Compensatory Time Policy,

p. 1699

(Public Employees' Retirement Board)

2.43.302 and other rules - Retirement Systems Administered by
the Montana Public Employees' Retirement Board,
p. 1222

(State Fund)

2.55.320 and other rules - Calculation of Manual Rates -
Variable Pricing - Premium Rates and Premium
Modifiers - Ratemaking, p. 1, 657
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(Office of Consumer Affairs)

8.78.101 and other rules - Transfer from the Department of
Commerce - Consumer Affairs - Motor Vehicles -
Telemarketing, p. 1176

(Banking and Financial Institutions)

8.80.101 and other rules - Transfer from the Department of
Commerce - Banking and Financial Institutions,
p. 1178

(State Banking Board)
8.87.101 and other rules - Transfer from the Department of
Commerce - State Banking Board, p. 1181

AGRICULTURE, Department of, Title 4

[-1X Specific  Agricultural  Chemical Ground Water
Management Plan, p. 734, 1086

4.12.1427  Shipping Point Inspection Fees, p. 3434, 341

4.14.301 and other rule - Loan Qualifications, p. 1231, 1723

STATE AUDITOR, Title 6

[I-XVIII Life Insurance lllustrations, p. 1244

6.6.302 and other rules - Life Insurance and Annuities
Replacement, p. 1259

6.6.802 and other rule - Annuity Disclosures - Updating

References to the Buyer's Guide Contained in
Appendix A, p. 1275

6.6.1901 and other rules - Comprehensive Health Care, p. 14,
343

6.6.4202 and other rules - Continuing Education Program for
Insurance Producers and Consultants, p. 1161, 1511,
1702

(Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance 1996 ed. - Adoption of New
Classifications, p. 812, 1175

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance 1996 ed. - Adoption of New and Amended
Classifications, p. 132, 842

COMMERCE, Department of, Title 8

(Local Government Assistance Division)

I Administration of the 2001 Treasure State Endowment
Program (TSEP), p. 1173

I Administration of the 2001 Federal Community
Development Block Grant Program, p. 3493, 392
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8.94.3806 Submission and Review of Applications Under the
2000-2001 Treasure State Endowment Program (TSEP),
p. 516, 845

(Board of Housing)

I Confidentiality and Disclosure of Information in
Possession of the Board of Housing, p. 144, 952

[-XV Affordable Housing Revolving Loan Fund - TANF
Housing Assistance Funds, p. 1513

(Travel Promotion and Development Division)
8.119.101  Tourism Advisory Council, p. 1278
8.119.101  Tourism Advisory Council, p. 595, 1098

EDUCATION, Title 10

(Office of Public Instruction)

10.16.3346 and other rule - Special Education - Aversive
Treatment Procedures - Discovery Methods, p. 148,
396

10.16.3505 Special Education - Parental Consent, p. 597, 1099

(Board of Public Education)

10.54.2501 and other rules - Content and Perfor mance Standards
for Career and Vocational/Technical Education -
Program Area Standards - Curriculum and Assessment -
Standards Review Schedule, p. 214, 953

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.6.1602 and other rules - Definition of Department -
Clarification of Game Bird Permits - Field Trial
Permits - Purchase and Sale of Game Bi rds, p. 3092,
3298, 345

(Fish, Wildlife, and Parks Commission)

I Emergency Adoption - Use of Snowmobiles on Open
Water, p. 1639

I Limiting the Number of Class B-1 Non resident Upland
Game Bird Licenses that May be Sold Each Hunting
Season, p. 151, 1321

12.9.601 and other rules - Upland Game Bird R elease Program,
p. 1280, 1725

12.11.501 and other rules - Creating a No Wake Zone at Hell
Creek Marina on Fort Peck Reservoir - Updating the
Index Rule - List of Water Bodies, p. 432, 847

12.11.3205 Creating No Wake Zones on Hauser Lake near Devil's
Elbow Campground, Clark's Bay, and York Bridge
Fishing Access Site, p. 601, 1100

ENVIRONMENTAL QUALITY, Department of, Title 17

17.50.801 and other rules - Solid Waste - Licensing - Waste
Disposal - Recordkeeping - Inspection for Businesses
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Pumping Wastes from Septic Tank Systems, Privies,
Car Wash Sumps and Grease Traps - Other Similar
Wastes, p. 3299, 848

(Board of Environmental Review)

17.4.501 and other rules - Major Facility Siting - Regulation
of Energy Generation or Conversion - Facilities -
Linear Facilities, p. 243

17.8.101 and other rules - Air Quality - Odors that Create a
Public Nuisance, p. 291, 976

17.8.102 and other rules - Air Quality - Incorporation by
Reference of Current Federal Statutes and
Regulations into Air Quality Rules, p. 518

17.8.302 and other rule - Air Quality - Emission Guidelines
for Exi  sting Small Municipal Waste Combustion Units,
p. 931

17.8.323 Air Quality - Sulfur Oxide Emissions from Primary
Copper Smelters, p. 3327, 560

17.8.505 Air Quality - Air Quality Operation Fees, p. 1391

17.8.514 Air Quality - Open Burning Fees, p. 928

(Petroleum Tank Release Compensation Board)

17.58.332 Insurance Coverage - Third-Party Liability -
Investigation - Disclosure - Subrogation -
Coordination of Benefits, p. 330, 660

17.58.336  Reimbursement of Claims, p. 1396

TRANSPORTATION, Department of, Title 18

[ &1l Collection of Motor Fuel Tax for Diesel Vehicles
Found to have Dyed Fuel in the Supply Tank, p. 1704
18.8.101 and other rules - Maximum Allowable Weight -
Definitions - Temporary Trip Permits - Special
Vehicle Combinations - Insurance - Confiscation of
Permits, p. 1522
18.9.101 and other rules - Motor Fuel Definitions - Late File
and Pay Penalties when Filing Electr onically - Off-
highway Vehicle/Equipment - Dyed Special Fuel
Allowance, p. 1399

(Transportation Commission and Department of Transportation)

18.3.101 and other rules - Debarment of Contractors Due to
Violations of Department Requirements -
Determi nation of Contractor Responsibility, p. 2860,
3330, 3496, 978

CORRECTIONS, Department of, Title 20

20.7.101 and other rules - Supervised Release Program -
Admission, Program Review, Termination From, and
Certifi ~ cation of Completion of Offenders in the Boot
Camp Incarceration Program, p. 3498, 671

20.9.701 and other rule - Parole and Discharge of Youth,
p. 3196, 672

17-9/6/01 Montana Administrative Register
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JUSTICE, Department of, Title 23

23.5.101 and other rules - Motor Carrier Safety, p. 1023
23.14.802 Grounds for Suspension or Revocation of Peace
Officers' Standards and Training Certification,

p. 334, 673

23.15.101 and other rules - Emergency Amendment - Creating the
Office of Victims Services, p. 1327

23.15.103 and other rules - Permitting Proportionate

Reductions in Crime Victim Benefits - Affecting

Payment of Benefits to Crime Victims, p. 295, 674
23.17.311 Montana Law Enforcement Academy Student Academic

Requirements for the Basic Course, p. 1027

LABOR AND INDUSTRY, Department of, Title 24

(Alternative Health Care Board)

8.4.101 and other rules - Transfer from the Department of
Commerce - Alternative Health Care Board, p. 1642
8.4.301 and other rules - Fees - Continuing Education for
Naturopathic Physicians and Midwives - Licensure of

Out-of-State Applicants - Direct-entry Midwife
Protocol Standard List Required for Application,
p. 815, 1644

(Board of Architects)

8.6.405 and other rules - Licensure of Applicants Who Are
Registered in Another State - Examinations -
Renewals - Fees, p. 1408

(Board of Athletics)

8.8.2802 and other rules - Definitions - Licensing
Requirements - Contracts and Penalties - Fees -
Boxing Contestants - Physical Examination -
Promoter-matchmaker and Inspectors - Club Boxing,
p. 1009

8.8.2902 and other rules - Female Contestants - Downs - Fouls
- Handwraps - Officials, p. 505, 1088

(Board of Barbers)

8.10.414 Prohibition of Animals in Barbershops, p. 1018

8.10.414 and other rules - General Requirements - Posting
Requirements - Toilet Facilities - Inspections,
p. 208, 1089

(Board of Clinical Laboratory Science Practitioners)
8.13.306 Continuing Education Requirements, p. 914

(Board of Cosmetologists)
8.14.401 and other rules - General Requirements - Inspections
- School Layouts - Curriculum - Construction of
Utensils and Equipment - Cleaning and Sanitizing
Tools and Equipment - Storage and Ha ndling of Salon

Montana Administrative Register 18-9/20/01
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Preparations - Disposal of Waste - Premises -
Definitions, p. 3467, 935, 1090

8.14.402 and other rules - General Practice of Cosmetology -
Schools - Instructors Applications - Examinations -
Electrology Schools - Electrolysis - Sanitary

Standards for Electrology Salons - Sanitary Rules
for Beauty Salons and Cosmetology Schools - Aiding

and Abetting Unlicensed Practice - R enewals - Booth
Rental License Applications - Walls and Ceilings -
Doors and Windows - Ventilation, p. 3437, 536, 1092

(State Electrical Board)

8.18.402 and other rules - Definitions - Licensee
Respons ibilities - Electrical Contractor Licensing -
Licensure by Reciprocity or Endorsement - Renewals -
General Responsibilities - Licensure of Out-of-State
Applicants, p. 916

(Board of Hearing Aid Dispensers)

8.20.402 and other rules - Fees - Examination - Pass/Fail
Point - Minimum Testing and Recording Procedures,
p. 819, 1412

8.20.402 and other rules - Fees - Record Rete ntion - Minimum
Testing and Recording Procedures - Transactional
Document Requirements - Form and Content, p. 3485,
781

(Board of Medical Examiners)

I Occasional Case Exemptions, p. 591, 1475

8.28.101 and other rules - Transfer from the Department of
Commerce - Board of Medical Examiners, p. 1471

8.28.416 Examinations, p. 589, 1474

8.28.1705 and other rules - Ankle Surgery Certification - Fees
- Failure to Submit Fees, p. 211, 1094

(Board of Funeral Service)
8.30.406 and other rules - Examination - Continuing Education
- Sponsors - Renewal, p. 1297

(Board of Nursing)

8.32.302 Nurse - Midwifery Practice - Fees - Nursing Tasks
That May Be Delegated - General Nursing Tasks That
May Not Be Delegated - Executive Director
Qualifications, p. 1414

(Board of Optometry)
8.36.412 Unprofessional Conduct, p. 3292, 659
8.36.601 Continuing Education Requirements, p. 741

(Board of Ouitfitters)

8.39.514 and other rules - Licensure - Guide or Professional
Guide License - Licensure -- Fees for Ouffitter,
Operations Plan, Net Client Hunting Use (N.C.H.U.),

and Guide or Professional Guide, p. 3295, 843
17-9/6/01 Montana Administrative Register
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(Board of Pharmacy)

8.40.401 and other rules - Substantive Pharmacy Rules -
Automated Data Processing - Certified Pharmacies -
Internship Regulations - Continuing Education for
Pharmacists - Dangerous Drug Act - Collaborative
Practice Agreement Requirements - Security of
Certified Pharmacy - Administration of Vaccines by
Pharmacists - Explosive Chemicals - Prescription
Copies for Legend Drugs, p. 1422

8.40.406 and other rules - Labeling for Prescriptions -
Unprofessional Conduct - Definitions - Preceptor
Requirements - Conditions of Registration, p. 136,

783

8.40.1301 and other rules - Pharmacy Technicians -
Registration of Pharmacy Technicians - Renewal,
p. 1447

(Board of Physical Therapy Examiners)
8.42.402 and other rules - Examinations - Licensure of Out-
of-State Applicants - Foreign-trained Physical

Therapist Applicants - Continuing Education,
p. 3488, 344

(Board of Professional Engineers and Land Surveyors)

8.48.802 and other rules - License Seal - Saf ety and Welfare
of the Public - Performance of Servi ces in Areas of

Competence - Conflicts of Interest - Avoidance of
Improper Solicitation of Professional Employment -
Direct Supervision - Definition of Responsible
Charge - Introduction - Issuance of Public
Statements, p. 2784, 553

8.48.1105 Fees, p. 1169

(Board of Psychologists)

8.52.602 and other rules - Non-resident Psychological
Services - Application Procedures - Required
Supervised Experience - Examination - Fees -

Parenting Plan Evaluations, p. 744, 1742
8.52.616 Fees, p. 1526

(Board of Public Accountants)
8.54.410 Fees, p. 1020, 1707

(Board of Radiologic Technologists)

8.56.402 and other rules - Applications - Fee Schedule -
Permit Application Types - Practice Limitations -
Permit Examinations - Permit Fees, p. 510

(Board of Real Estate Appraisers)
8.57.101 and other rules - Transfer from the Department of
Commerce - Board of Real Estate Appr aisers, p. 1331
8.57.409 Qualifying Education Requirements for General
Certification, p. 593, 1333
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(Board of Realty Regulation)

8.58.301 and other rules - Definitions - Trust Account
Requirements - General License Administration
Requirements - Renewal - License Renewal - Late
Renewal -  Continuing Property Management Education -
Continuing Property Management Education Reporting
Requirements, p. 1529

8.58.301 and other rules - Definitions - Continuing Education
- Conti  nuing Education Course Approval - Grounds for
License Discipline - Grounds for Discipline of
Property ~ Management Licensees - Internet
Advertising, p. 319, 785, 951

8.58.705 and other rule - Pre-licensure Course Requirements -
Continuing Property Management Education, p. 327,
789

(Board of Respiratory Care Practitioners)
8.59.402 and other rule - Definitions - Fees, p. 141, 1096

(Board of Social Work Examiners and Professional Counselors)
8.61.401 and other rule - Definitions - Licensure
Requirements, p. 2791, 558

8.70.101 and other rules - Building Codes Bureau -
Incorporation by Reference of Uniform Building Code
- Certification of Code Enforcement Programs -
Annual Report - Audit - Decertification of Code
Enforce ment Programs - Building Codes Education Fund
Assessment - Wiring Standards - Elec trical Permit -
Electrical Inspections Fees - Incorporation by
Reference of Elevator Code - Certificates of
Inspection - Incorporation by Reference of Boiler
and Pre ssure Vessel Code - Fees - Boilers Exempted -

Boiler Inspections, p. 1536

24.11.443  Unemployment Insurance Benefit Claims, p. 822, 1334
24.16.9007 Prevailing Wage Rates - Non-construction Services,
p. 523, 1102

24.16.9007 Prevailing Wage Rates - Fringe Benefits for
Ironworkers and Ironworker Forepersons Only,
p. 3095, 444

24.29.1571 and other rules - Workers' Compensation Fee
Schedules for Chiropractic, Physical Therapy and
Occupational Therapy Services, p. 1290

(Workers' Compensation Judge)
24.5.317 Procedural Rule - Medical Records, p. 153A, 397

(Board of Personnel Appeals)

24.26.630 and other rules - Board of Personnel Appeals
Matters, p. 154, 446
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LIVESTOCK, Department of, Title 32

I Ruminant Feeds for Livestock Prohibition, p. 825,
1336

32.2.502 Certification of Specially Qualified Deputy Stock
Inspectors, p. 828, 1335

32.6.712 Food Safety and Inspection Service (Meat and
Poultry), p. 160, 448, 561

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36.21.415 and other rule - Fees - Tests for Yield and
Drawdown, p. 3504, 562, 1645

(Board of Oil and Gas Conservation)
36.22.1242 Privilege and License Tax Rates on Oil and Gas,
p. 1576

(Board of Land Comm issioners and Department of Natural Resources

and Conservation)

I Biodive  rsity and Old-growth Management, p. 831, 1337

36.25.110 Minimum Rental Rate for Grazing Leases under the
Jurisdiction of the State Board of Land
Commissioners, p. 756

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I Child Support Enforcement Reasonable Cost of Health
Insurance, p. 1047, 1646

[-XII Quality Assurance for Managed Care Plans, p. 381,
1342

16.4.101 and other rules - Distribution of Funds for Local
Health Services, p. 1580

16.22.101 and other rules - Fluoridation of Public Water
Supplies, p. 1587

16.24.101  and other rules - Transfer from the Department of
Health and Environmental Sciences - Children's
Special Health Services Program - Infant Screening
Tests and Eye Treatment Program - Bl ock Grant Funds
Program - Documentation and Studies of Abortions -
Family Planning Program Deficiencies, p. 398

16.24.901  and other rules - State Plans for Maternal and Child
Health (MCH) - Lab Services - Montana Health Care
Authority, p. 379, 981

16.26.101 and other rules - Transfer from the Department of
Health and Environmental Sciences - Women, Infants
and Children (WIC), p. 982

16.32.302 Health Care Licensure, p. 772, 1105

16.32.302 Health Care Licensure, p. 163, 675

37.5.307 and other rules - Fair Hearings and Contested Case
Proceedings, p. 622, 1107

37.40.302 and other rules - Nursing Facilities, p. 642, 1108

37.40.905 and other rules - Medicare and Medicaid Cross-over
Pricing, p. 1709
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37.40.905
37.40.905
37.50.901
37.70.304
37.70.601
37.85.212
37.86.105
37.86.1001
37.86.1802
37.86.2207
37.86.2207
37.86.2207
37.86.2401
37.86.2605
37.86.2801
37.86.4401
37.89.114
37.89.114
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and other rules - Medicaid Cross-over Pricing,
p. 1029, 1476
and other rules - Medicaid Cross-over Pricing,

p. 526

Interstate Compact on the Placement of Children,
p. 337, 676
and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1453

Low

p. 3118, 401

Resource

Based Relative Value

Reimbursement, p. 612, 984
and other rules - Mental Health Services, p. 2889,
27,417, 564
and other rules - Dental Services - Eyeglasses
Reimbursement, p. 617, 1117
and other rules - Medicaid Fees and Reimbursement
Require ments for Prosthetic Devices, Durable Medical
Equipment (DME) and Medical Supplies, p. 604, 986
Medicaid Mental Health Services, p. 1044
and other rules - Emergency Amendment - Medicaid
Mental Health Services, p. 791
and other rules - Mental Health Services, p. 436,

989

Scale

Income Energy Assistance Program (LIEAP),

(RBRVS)

and other rules - Medicaid Transportation and
Ambulance Services, p. 759, 1183

Medicaid Hospital Reimbursement, p. 626, 1119

and other rules - Emergency Amendment - Medicaid
Reimbursement for Inpatient and Outp
Services, p. 403, 677

and other rules - Rural Health Clinics (RHC) -
Federally Qualified Health Centers (FQHC), p. 1301

Mental

Health Services Plan,

p. 1040, 1747
Emergency Amendment - Mental Health Services Plan,
Covered Services, p. 413

PUBLIC SERVICE REGULATION, Department of, Title 38

atient Hospital

Covered Services,

Consumer

Unauthorized

Requested Privacy Regarding Telephone
Numbers, p. 1585
Electronic Filings, p. 1582

Change of a

Provider, p. 775, 1648

REVENUE, Department of, Title 42

I &1l

42.11.201
42.11.301
42.17.101

42.18.124

17-9/6/01

In-state Breweries, p. 778

and other rules - Liquor Licensing, p. 2614, 449
and other rules - Liquor Distribution, p.

Telecommunications

and other rules - Withholding and Unemployment

Insurance Tax Rules, p. 1050, 1650

Clarification of Valuation Periods for Class 4
Property, p. 301, 463
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42.23.103  Corporation License Taxes, p. 1600

42.24.102 and other rules - Special Provisions Applicable to
Corporation License Taxes, p. 1615

42.25.1809 and other rule - Tax Rates and Distribution of Oil
and Gas Proceeds, p. 1588

SECRETARY OF STATE, Title 44

[-XII Fees for Records Management Microfilming, Imaging
and Storage Services, p. 837, 1186, 1748

1.2.421 and other rules - Fees for Administrative Rules of
Montana and Montana Administrative Register, p. 834,
1185

44.6.201 and other rule - Uniform Commercial Code Filings
(UCC) - Searches, Amendments and Consumer Liens,
p. 1083

44.15.102 and other rules - Filing Fees for Notary Public
Licensure - Bonding Requirements - Notarial Acts
under Federal Authority and Foreign Notarial Acts,
p. 1720

(Commissioner of Political Practices)

44.10.101 and other rules - Organizational - Procedural -
Campaign Finance and Practices - Ethics Rules,
p. 1619
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in August 2001, appear.
Vacancies scheduled to appear from October 1, 2001, through
December 31, 2001, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in

serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month's appointees are printed, and
current and upcoming vacancies for the next three months are
published.

a list

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
September 4, 2001.

For the most up-to-date information of the status of
membership, or for more detailed information on the
gualifications and requirements to serve on a board,
contact the appointing authority.




BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointed by Succeeds

Appointee
Board of Directors of State Compensation Insurance Fund (Administration)
Mr. Robert Cope Governor Morgenstern
Colstrip

Qualifications (if required): policyholder in private enterprise

Board of Landscape Architects (Labor and Industry)
Ms. Shelly Engler Governor
Bozeman

Qualifications (if required): landscape architect

reappointed

Mr. David M. Hummel Governor Field
Billings

Qualifications (if required): public member

Ms. Janet Thomas Governor
Hobson

Qualifications (if required): public member

reappointed

Board of Private Security Patrol Officers and Investigators (Labor and Industry)
Mr. Manx Skillicorn Governor Gray

Missoula

Qualifications (if required): representing a contract security company

Mr. Don Vegge Governor Ames
Billings

Qualifications (if required): representing a proprietary security organization

Board of Professional Engineers and Land Surveyors (Labor and Industry)
Mr. Daniel M. McCauley Governor reappointed
Helena

Qualifications (if required): professional engineer

Appointment/End Date

8/6/2001
4/28/2005

8/17/2001
7/1/2005

8/17/2001
7/1/2005

8/17/2001
7/1/2005

8/9/2001
8/1/2004

8/9/2001
8/1/2004

8/9/2001
7/1/2005



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Board of Professional Engineers and Land Surveyors (Labor and Industry) cont.

Mr. Jake Neil Governor Hummel 8/9/2001

Great Falls 7/1/2005

Qualifications (if required): professional engineer

Board of Radiologic Technologists (Labor and Industry)

Mr. William J. "Bim" Lindsey  Governor Hepp 8/21/2001

Missoula 7/1/2004
Qualifications (if required): radiologic technologist

Committee on Telecommunications Access Services for Persons with Disabilities (Public
Health and Human Services)

Mr. Ron Bibler Governor reappointed 8/7/2001

Great Falls 7/1/2004
Qualifications (if required): disabled

Mr. Jeff Brandt Governor not listed 8/7/2001

Helena 7/1/2004
Qualifications (if required): representative of the Department of Administration

Mr. Ben Havdahl Governor reappointed 8/7/2001
Helena 7/1/2004

Qualifications (if required): hard of hearing

Ms. Chris Huth Governor reappointed 8/7/2001

Helena 7/1/2004
Qualifications (if required): non-disabled businessperson

Ms. Nan LeFebvre Governor Nichols 8/7/2001
Helena 7/1/2004

Qualifications (if required): representative of the Department of Public Health and Human
Services



Succeeds

BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointment/End Date

8/15/2001
1/1/2005

8/15/2001
1/1/2005

8/15/2001
1/1/2005

8/15/2001
1/1/2005

Appointee Appointed by

Developmental Disabilities Planning and Advisory Council (Public Health and Human
Services)

Mr. Edward James Brown, Jr. Governor Price
Harlem

Qualifications (if required): consumer

Ms. Sheila Kidd Governor Koenig
Havre

Qualifications (if required): consumer

Ms. Shelly Kidd Governor not listed
Havre

Qualifications (if required): consumer

Mr. Bob Kuster Governor Powell
Shelby

Qualifications (if required): parent of consumers

Mr. Dan McCarthy Governor not listed

Helena
Qualifications (if required):

Mr. Charlie Rehbein
Helena
Qualifications (if required):

Ms. P. J. Rismon-Beckley
Kalispell
Qualifications (if required):

Office of Public Instruction representative
Governor not listed
representative of the Older Americans Act
Governor not listed

family member of a consumer

8/15/2001
1/1/2002

8/15/2001
1/1/2002

8/15/2001
1/1/2005



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date

Developmental Disabilities Planning and Advisory Council (Public Health and Human

Services) cont.

Ms. Sonya Standing Rock Governor Anderson 8/15/2001

Box Elder 1/1/2005
Qualifications (if required): consumer

Ms. Diana Tavary Governor not listed 8/15/2001
Helena 1/1/2005
Qualifications (if required): parent of a consumer

Hard Rock Mining Impact Board (Commerce)

Ms. Betty Aye Governor Kienenberger 8/30/2001
Broadus 1/1/2005
Qualifications (if required): county commissioner from District 4

Ms. Tammy Johnson Governor reappointed 8/30/2001
Whitehall 1/1/2005
Qualifications (if required): industry representative from District 2

Mr. Donald B. Kinsey Governor Aye 8/30/2001

Big Timber 1/1/2003
Qualifications (if required): public member from District 4

Mr. Craig Rehm Governor Kornder 8/30/2001
Fort Benton 1/1/2005

Qualifications (if required): representative of a financial institution and District 3

Montana Agriculture Development Council (Agriculture)

Mr. Larry Barber Governor reappointed 8/7/2001

Coffee Creek 7/1/2004
Qualifications (if required): actively engaged in agriculture



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Montana Agriculture Development Council (Agriculture) cont.

Mr. John L. Franklin Governor Boyd 8/7/2001

Sidney 7/1/2004
Qualifications (if required): actively engaged in agriculture

Risk Management Executive Council (Administration)

Mr. Steve Halferty Governor Byers 8/21/2001

Helena 2/21/2003
Qualifications (if required): representing State Fund

Mr. D. J. Whitaker Governor Jensen 8/21/2001

Helena 2/21/2003

Qualifications (if required): representing the Helena College of Technology of the

University of Montana

State Workforce Investment Board (Labor and Industry)

Mr. Haley Beaudry Governor
Butte

Qualifications (if required): representing business
Ms. Cristina Boyle Governor
Bozeman

Qualifications (if required): representing business

Commissioner Carol Brooker Governor
Thompson Falls
Qualifications (if required): representing business

Ms. Caroline Brown Governor
Harlem
Qualifications (if required): representing business

Hays 8/7/2001
0/0/0
Morehouse 8/7/2001
0/0/0
not listed 8/7/2001
0/0/0
not listed 8/7/2001
0/0/0



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
State Workforce Investment Board (Labor and Industry) cont.

Mr. Dick Brown Governor not listed 8/7/2001

Helena 0/0/0

Qualifications (if required): representing business

Mr. Webb Brown Governor not listed 8/7/2001

Helena 0/0/0

Qualifications (if required): representing business

Mr. Bill Case Governor not listed 8/7/2001

Anaconda 0/0/0

Qualifications (if required): representing a program service activity in which no lead
state agency has responsibility

Ms. Susan Christoffersen Governor not listed 8/7/2001

Kalispell 0/0/0
Qualifications (if required): representing individuals/organizations with experience

regarding youth activities

Sen. Vicki Cocchiarella Governor not listed 8/7/2001

Missoula 0/0/0
Qualifications (if required): representing the Montana Senate

Sen. William Crismore Governor Berry 8/7/2001
Libby 0/0/0
Qualifications (if required): representing the Montana Senate

Mr. Richard A. Crofts Governor not listed 8/7/2001

Helena 0/0/0

Qualifications (if required): representing lead state agencies



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
State Workforce Investment Board (Labor and Industry) cont.

Mr. Jim Davison Governor not listed 8/7/2001
Anaconda 0/0/0
Qualifications (if required): representing business

Mr. Jerry Driscoll Governor Judge 8/7/2001
Helena 0/0/0
Qualifications (if required): representing labor organizations

Ms. Ellen Engstedt Governor Twitchell 8/7/2001
Helena 0/0/0
Qualifications (if required): representing business

Ms. Becky Erickson Governor VanFossem 8/7/2001
Glasgow 0/0/0
Qualifications (if required): representing business

Mr. George Erickson Governor not listed 8/7/2001

Great Falls 0/0/0

Qualifications (if required): representing a program service activity in which no lead
state agency has responsibility

Mr. Bryan Flake Governor Twitchell 8/7/2001
Butte 0/0/0
Qualifications (if required): representing business

Mr. Mike Foster Governor Haffey 8/7/2001
Townsend 0/0/0
Qualifications (if required): representing lead state agencies

Mr. David Gibson Governor Blouke 8/7/2001
Helena 0/0/0

Qualifications (if required): representing lead state agencies



Appointee

Appointed by

Succeeds

State Workforce Investment Board (Labor and Industry) cont.

Ms. Gail Gray
Helena

Qualifications (if required): representing lead state agencies

Mr. Lew Girill
Billings

Qualifications (if required):

Ms. Diane Harkins
Billings

Qualifications (if required):

Mr. Cary Hegreberg
Helena

Qualifications (if required):

Mr. Jeff Hindoien
Helena

Qualifications (if required):

Ms. Sharon Hinton
Nye

Qualifications (if required):

Mr. Jim Hollenback
Superior

Qualifications (if required):

Rep. Verdell Jackson
Kalispell

Qualifications (if required):

Governor

Governor
representing business
Governor
representing business
Governor
representing business
Governor
representing the Governor
Governor
representing business
Governor
representing business

Governor

Ekanger

Twitchell

not listed

Skelton

Burke

not listed

not listed

not listed

BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointment/End Date

8/7/2001
0/0/0

8/7/2001
0/0/0

8/7/2001
0/0/0

8/7/2001
0/0/0

8/7/2001
0/0/0

8/7/2001
0/0/0

8/7/2001

0/0/0

8/7/2001

0/0/0

representing the Montana State House of Representatives



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
State Workforce Investment Board (Labor and Industry) cont.

Ms. Susan Knedler Governor not listed 8/7/2001

Lewistown 0/0/0

Qualifications (if required): representing business

Mr. Dennis Lerum Governor not listed 8/7/2001

Missoula 0/0/0

Qualifications (if required): representing individuals/organizations with experience in
delivery of workforce activities

Ms. Sharon Liederman Governor not listed 8/7/2001
Helena 0/0/0
Qualifications (if required): representing a program service activity in which no lead

state agency has responsibility

Ms. Linda McCulloch Governor Keenan 8/7/2001
Helena 0/0/0
Qualifications (if required): representing lead state agencies

Mr. Scott Mendenhall Governor Mospan 8/7/2001
Whitehall 0/0/0
Qualifications (if required): representing business

Rep. John L. Musgrove Governor Mangan 8/7/2001
Havre 0/0/0
Qualifications (if required): representing the Montana State House of Representatives

Mr. Jon Oldenburg Governor not listed 8/7/2001
Lewistown 0/0/0

Qualifications (if required): representing business



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
State Workforce Investment Board (Labor and Industry) cont.

Mr. Lyle Phillips Governor not listed 8/7/2001
Columbia Falls 0/0/0
Qualifications (if required): representing business

Mr. Byron Roberts Governor Pugh 8/7/2001
Helena 0/0/0
Qualifications (if required): representing business

Ms. Diane R. Ruff Governor not listed 8/7/2001
Billings 0/0/0
Qualifications (if required): representing business

Mr. Jeff Rupp Governor Nesset 8/7/2001
Bozeman 0/0/0

Qualifications (if required): representing individuals/organizations with experience in
delivery of workforce activities

Mr. Jim Swan Governor not listed 8/7/2001

Box Elder 0/0/0
Qualifications (if required): representing business

Mr. Gary Willis Governor not listed 8/7/2001

Helena 0/0/0

Qualifications (if required): representing business

Teachers' Retirement Board (Administration)

Mr. Randy Durr Governor Severson 8/1/2001
Roberts 7/1/2006
Qualifications (if required): representative of the teaching profession



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Teachers' Retirement Board (Administration) cont.

Ms. Barbara Foster Governor Eqli 8/1/2001

Helena 7/1/2006
Qualifications (if required): retired teacher

Mr. James Turcotte Governor reappointed 8/1/2001

Helena 7/1/2005

Qualifications (if required): public member

Transition Advisory Committee (Legislative Services)

Mr. David Kinnard Governor not listed 8/27/2001

Billings 1/1/2003
Qualifications (if required): representing the electric power market industry

Ms. Kathy Rice Governor not listed 8/13/2001

Great Falls 1/1/2003
Qualifications (if required): representing the nonindustrial retail electric consumer

sector

Wheat and Barley Committee (Agriculture)

Mr. Donald L. Fast Governor Elling 8/20/2001

Glasgow 8/20/2004
Qualifications (if required): Republican representing District Il

Ms. Janice Mattson Governor Vermulm 8/20/2001
Chester 8/20/2004

Qualifications (if required): Democrat representing District I

Yellowstone River Task Force (Fish, Wildlife, and Parks)

Mr. Roy Aserlind Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing property owners



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Yellowstone River Task Force (Fish, Wildlife, and Parks) cont.

Mr. John Bailey Governor not listed 8/21/2001
Livingston 8/21/2003
Qualifications (if required): representing local business

Mr. Andy Dana Governor not listed 8/21/2001
Bozeman 8/21/2003
Qualifications (if required): representing property owners

Mr. G. Douglas Ensign Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing ranchers living by the river

Ms. Michelle Goodwine Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing local business

Mr. David Haug Governor not listed 8/21/2001
Livingston 8/21/2003
Qualifications (if required): representing Park County Conservation District

Mr. Stuart Lehman Governor not listed 8/21/2001

Helena 8/21/2003

Qualifications (if required): representing the Department of Environmental Quality and
being an ex-officio member

Mr. Joel Marshik Governor not listed 8/21/2001

Helena 8/21/2003
Qualifications (if required): representing the Department of Transportation and being an

ex-officio member



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Yellowstone River Task Force (Fish, Wildlife, and Parks) cont.

Mr. Doug McDonald Governor not listed 8/21/2001

Helena 8/21/2003

Qualifications (if required): representing the Corps of Engineers and being an ex-officio
member

Mr. Jerry O'Haire Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing ranchers living by the river

Mr. Brant Oswald Governor not listed 8/21/2001
Livingston 8/21/2003
Qualifications (if required): representing conservation groups

Mr. Rod Siring Governor not listed 8/21/2001
Livingston 8/21/2003
Qualifications (if required): representing property owners

Mr. Laurence Siroky Governor not listed 8/21/2001

Helena 8/21/2003

Qualifications (if required): representing the Department of Natural Resources and
Conservation and an ex-officio member

Mr. Joel Tohtz Governor not listed 8/21/2001

Helena 8/21/2003
Qualifications (if required): representing the Department of Fish, Wildlife, and Parks

and being an ex-officio member

Mr. Bob Wiltshire Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing the angling community



BOARD AND COUNCIL APPOINTEES FROM AUGUST, 2001

Appointee Appointed by Succeeds Appointment/End Date
Yellowstone River Task Force (Fish, Wildlife, and Parks) cont.

Ms. Ellen Woodbury Governor not listed 8/21/2001

Livingston 8/21/2003
Qualifications (if required): representing Park County

Mr. Jim Woodhull Governor not listed 8/21/2001

Livingston

8/21/2003
Qualifications (if required): representing the City of Livingston



VACANCIES ON BOARDS AND COUNCILS -- October 1, 2001 through December 31, 2001

Board/current position holder Appointed by Term end

Board of Environmental Review (Environmental Quality)
Ms. Susan Kirby Brooke, Bozeman Governor
Qualifications (if required): public member

Mr. Joseph Russell, Kalispell Governor
Qualifications (if required): county health officer

Board of Occupational Therapy Practice (Commerce)
Ms. Alice O'Donnell, Anaconda Governor
Qualifications (if required): public member

Board of Outfitters (Commerce)
Mr. Jack Billingsley, Glasgow Governor
Qualifications (if required): hunting and fishing outfitter

Board of Speech-Language Pathologists and Audiologists (Commerce)
Mr. Jeffrey Griffin, Great Falls Governor
Qualifications (if required): licensed audiologist

Ms. Shiela Skinner, Belgrade Governor
Qualifications (if required): licensed speech-language pathologist

Ms. Teri Bean, Helena Governor
Qualifications (if required): public member who is a consumer

Flathead Basin Commission (Governor)
Ms. Elna Darrow, Big Fork Governor
Qualifications (if required): public member

Mr. Bruce Tutvedt, Kalispell Governor
Qualifications (if required): public member

12/31/2001

12/31/2001

12/31/2001

10/1/2001

12/31/2001

12/31/2001

12/31/2001

10/1/2001

10/1/2001



VACANCIES ON BOARDS AND COUNCILS -- October 1, 2001 through December 31, 2001

Board/current position holder Appointed by Term end

Flathead Basin Commission (Governor) cont.
Mr. Arthur Vail, Whitefish Governor 10/1/2001
Qualifications (if required): public member

Independent Living Council (Public Health and Human Services)
Ms. Cecilia C. Cowie, Helena Director 11/22/2001
Qualifications (if required): none specified

Mr. James Meldrum, Helena Director 11/22/2001
Qualifications (if required): none specified

Ms. Patricia Lockwood, Laurel Director 11/22/2001
Qualifications (if required): none specified

Lewis and Clark Bicentennial Commission (Montana Historical Society)
Colonel Harold Stearns, Missoula Governor 10/1/2001
Qualifications (if required): public member

Mr. Curley Youpee, Poplar Governor 10/1/2001
Qualifications (if required): member of a Montana Indian Tribe

Ms. Marilyn J. Ryan, Missoula Governor 10/1/2001
Qualifications (if required): public member

Local Government Records Committee (Secretary of State)
Ms. Bonnie Ramey, Boulder Secretary of State 12/31/2001
Qualifications (if required): none specified

Ms. Kay Johnson, Chinook Secretary of State 12/31/2001
Qualifications (if required): none specified



VACANCIES ON BOARDS AND COUNCILS -- October 1, 2001 through December 31, 2001

Board/current position holder Appointed by Term end
Montana Alfalfa Seed Committee (Agriculture)

Mr. John Markegard, Laurel Governor 12/21/2001
Qualifications (if required): alfalfa seed grower and representing alfalfa leaf-cutting

beekeepers

Mr. Ernest Johnson, Chinook Governor 12/21/2001

Qualifications (if required): alfalfa seed grower

Montana Geographic Information Council (Administration)
Mr. Ken Jenkins, Missoula Governor 12/31/2001
Qualifications (if required): President of MARLS

Mr. Bill McGill, Billings Governor 12/31/2001
Qualifications (if required): local government representative

Mr. Martin Prather, Missoula Governor 12/31/2001
Qualifications (if required): federal representative

Montana Local Government Records Committee (Montana Historical Society)
Ms. Marcia Porter, Missoula Director 12/31/2001
Qualifications (if required): none specified

Ms. Peggy Bourne, Great Falls Director 12/31/2001
Qualifications (if required): none specified

Montana State Historic Preservation Review Board (Montana Historical Society)
Ms. J. Rebecca Kallevig, Sidney Governor 10/1/2001
Qualifications (if required): public member

SABHRS Executive Council (Administration)
Mr. Dennis O. Blackketter, Bozeman Director 10/28/2001
Qualifications (if required): Tier 4



VACANCIES ON BOARDS AND COUNCILS -- October 1, 2001 through December 31, 2001

Board/current position holder Appointed by Term end

SABHRS Executive Council (Administration) cont.
Mr. Curt Nichols, Helena Director
Qualifications (if required): Tier 1

Mr. Mike Billings, Helena Director
Qualifications (if required): Tier 2

Ms. Karen Munro, Helena Director
Qualifications (if required): Tier 3

Ms. Cathy Muri, Helena Director
Qualifications (if required): Tier 1

Ms. Sharon McCabe, Helena Director
Qualifications (if required): Tier 6

Ms. Kathy Neils, Helena Director
Qualifications (if required): Tier 2

Ms. Tammy Peterson, Helena Director
Qualifications (if required): Tier 3

Ms. Ann Bauchman, Helena Director
Qualifications (if required): Tier 4

Vocational Rehabilitation Advisory Council (Public Health and Human Services)
Mr. lan Elliot, Billings Director
Qualifications (if required): representing people with disabilities

Mr. Robert P. Shuckahosee, Polson Director
Qualifications (if required): representing people with disabilities

10/28/2001

10/28/2001

10/28/2001

10/28/2001

10/28/2001

10/28/2001

10/28/2001

10/28/2001

10/1/2001

10/1/2001



VACANCIES ON BOARDS AND COUNCILS -- October 1, 2001 through December 31, 2001

Board/current position holder Appointed by Term end

Vocational Rehabilitation Advisory Council (Public Health and Human Services) cont.
Mr. Dale Davis, Missoula Director 10/1/2001
Qualifications (if required): representing people from business, industry and labor

Mr. Mike Crater, Glasgow Director 10/20/2001
Qualifications (if required): representing people from business, industry and labor

Ms. Jan Duffy, Billings Director 10/1/2001
Qualifications (if required): representing the Parent Training Organization

Water and Wastewater Operators Advisory Council (Environmental Quality)
Mr. Steven Ruhd, Conrad Governor 10/16/2001
Qualifications (if required): water treatment operator

Mr. Scott Anderson, Helena Governor 10/16/2001
Qualifications (if required): ex-officio representative of the Department of
Environmental Quality



