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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.56.502, 17.56.504, 
17.56.505, 17.56.602 and 
17.56.604 and adoption of new 
rules pertaining to release 
reporting, investigation, 
confirmation and corrective 
action requirements for tanks 
containing petroleum or 
hazardous substances 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AMENDED NOTICE OF PROPOSED 
AMENDMENT AND ADOPTION 

 
 
(UNDERGROUND STORAGE TANKS) 

 
 TO:  All Concerned Persons 
 
 1.  On October 17, 2002, the Department of Environmental 
Quality published a notice of public hearing at page 2792, 
2002 Montana Administrative Register, issue number 19, 
pertaining to the above-stated rules.  The hearing was held 
November 6, 2002, in Helena, Montana. 
 
 2.  The Department will make reasonable accommodations 
for persons with disabilities who need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Department no later than 5:00 p.m., 
November 20, 2002, to advise us of the nature of the 
accommodation that you need.  Please contact Mary Talley, 
Remediation Division, Department of Environmental Quality, 
P.O. Box 200901, Helena, Montana 59620-0901; phone (406) 444-
1409; fax (406) 444-1901; or email mtalley@state.mt.us. 
 
 3.  The Department is publishing this amended notice 
because a number of interested persons requested that the 
Department provide additional time for the public to submit 
comments. 
 
 4.  Written data, views or arguments may be submitted to 
Kirsten Bowers, Remediation Division, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; faxed to (406) 444-1901; or emailed to 
kbowers@state.mt.us and must be received no later than 5:00 
p.m., December 14, 2002.  To be guaranteed consideration, 
mailed comments must be postmarked on or before that date. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 

QUALITY 
 
James M. Madden    BY: Jan P. Sensibaugh    
JAMES M. MADDEN    JAN P. SENSIBAUGH, Director 
Rule Reviewer 
 

Certified to the Secretary of State, November 1, 2002. 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.74.401, pertaining 
to fees for asbestos project 
permits 

) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
(ASBESTOS) 

 
 TO:  All Concerned Persons 
 
 1.  On December 4, 2002, at 10:30 a.m., the Department of 
Environmental Quality will hold a public hearing in Room 35 of 
the Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, 
to consider the proposed amendment of the above-stated rule. 
 
 2.  The Department will make reasonable acc ommodations for 
persons with disabilities who wish to participate in this 
hearing or need an alternative accessible format of this notice. 
If you require an a ccommodation, contact the Department no later 
than 5:00 p.m., Nov ember 21, 2002, to advise us of the nature of 
the accommodation that you need.  Please contact Vicky Walsh, 
Air and Waste Management Bureau, P.O. Box 200901, Helena, 
Montana, 59620-0901; phone (406) 444-9786; fax (406) 444-1499; 
or email vwalsh@state.mt.us. 
 
 3.  The rule proposed to be amended provides as follows, 
stricken matter interlined, new matter underlined: 
 
 17.74.401  FEES FOR PERMITS   (1)  Applicants for permits 
must pay a permit fee to the department upon application for a 
permit as follows: 
 (a) remains the same. 
 (b)  annual permit ........................ ... $1,500  $145  
 (c)  annual pe rmit with one outside contractor ..    $2,000  
 (d) remains the same, but is renumbered (c). 
 (e)  (d)   amendments to annual permit ...... ....  $400  $145  
 (2) remains the same. 
 
 AUTH:  75-2-503, MCA 
  IMP:  75-2-503, 75-2-504, MCA 
 
 REASON:  The D epartment is proposing to amend ARM 17.74.401 
to reduce the amount of the fees for an annual asbestos permit 
($1,500 to $145) and amendments to an annual permit ($400 to 
$145).  The Department is also proposing to delete the 
additional fee for an annual permit with one outside contractor. 
Pursuant to 75-2-504(2), MCA, the fees must reflect the actual 
cost of the department’s application review, permit issuance, 
and facility inspections. 
 
In fiscal year 2002, the Department issued eight annual asbestos 
permits and two amended permits.  In fiscal year 2003, the 
Department expects to issue eight permits and, possibly, one 
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amended permit.  In fiscal year 2003, the cumulative amount of 
the proposed new fees would be $1,305. 
 
 4.  Concerned persons may submit their data, views or 
arguments either orally or in writing at the hearing.  Written 
data, views or arguments may also be submitted to Vicky Walsh, 
Department of Environmental Quality, Air and Waste Management 
Bureau, P.O. Box 200901, Helena, Montana, 59620-0901; phone 
(406) 444-9786; fax (406) 444-1499; or email vwa lsh@state.mt.us 
no later than 5:00 p.m., December 12, 2002.  To be guaranteed 
consideration, mailed comments must be postmarked on or before 
that date. 
 
 5.  Keith Christie has been designated to p reside over and 
conduct the hearing. 
 
 6.  The Department maintains a list of interested persons 
who wish to receive notices of rulemaking actions proposed by 
this agency.  Persons who wish to have their name added to the 
list shall make a written request that includes the name and 
mailing address of the person to receive notices and specifies 
that the person wishes to receive notices regarding: air 
quality; hazardous waste/waste oil; asbestos control; 
water/wastewater treatment plant operator certification; solid 
waste; junk vehicles; infectious waste; public water supplies; 
public sewage systems regulation; hard rock (metal) mine 
reclamation; major facility siting; opencut mine reclamation; 
strip mine reclamation; subdivisions; renewable energy 
grants/loans; wastewater treatment or safe drinking water 
revolving grants and loans; water quality; CECRA; 
underground/above ground storage tanks; MEPA; or general 
procedural rules other than MEPA.  Such written request may be 
mailed or delivered to the Department of Environ mental Quality, 
1520 E. Sixth Ave., P.O. Box 200901, Helena, Montana 59620-0901, 
faxed to the office at (406) 444-4386, or may be made by 
completing a request form at any rules hearing held by the 
Department. 
 
 7.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
 
      BY: Jan P. Sensibaugh    
      JAN P. SENSIBAUGH, DIRECTOR 
 
Reviewed by: 
 
 
David Rusoff      
DAVID RUSOFF, RULE REVIEWER 
 

Certified to the Secretary of State November 1, 2002. 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.40.301, 17.40.302, 
17.40.303, 17.40.308, 17.40.309, 
17.40.310, 17.40.311, 17.40.315, 
17.40.316, and 17.40.317 
pertaining to water pollution 
control state revolving fund 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
 

(WATER POLLUTION CONTROL 
STATE REVOLVING FUND) 

 
 TO:  All Concerned Persons 
 
 1.  On December 12, 2002, at 1:30 p.m., the Department of 
Environmental Quality will hold a public hearing in Room 35 of 
the Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, 
to consider the proposed amendment of the above-stated rules. 
 
 2.  The Department will make reasonable acc ommodations for 
persons with disabi lities who wish to participate in this public 
hearing or need an alternative accessible format of this notice. 
If you require an a ccommodation, contact the Department no later 
than 5:00 p.m., December 2, 2002, to advise us of the nature of 
the accommodation that you need.  Please contact Paul LaVigne, 
Technical and Financial Assistance Bureau, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-5321; fax (406) 444-6836; or email 
plavigne@state.mt.us. 
 
 3.  The rules proposed to be amended provide as follows, 
stricken matter interlined, new matter underlined: 
 
 17.40.301  PURPOSE   (1)  The purpose of this subchapter is 
to implement the Waste  Water Treatment  Pollution Control State  
Revolving Fund Act pursuant to Title 75, chapter 5, part 11, 
MCA, and sections 601 through 607 of the Federal Water Pollution 
Control Act, 33 U. S. C.  1381 through 1387, as amended. 
 (2)  This program creates a perpetual financing mechanism 
for waste  eligible  water treatment projects and certain non -
point source  pollution  control pollution  projects through use of 
loans and other financial incentives. 
 (3)  The board  department  of natural resources and 
conservation may also adopt rules that address measures for 
protecting the financial solvency of the waste  water treatment 
works  pollution con trol state  revolving fund, including measures 
requiring debt security requirements for loans. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1105, MCA 
 
 REASON:  The D epartment is proposing to amend ARM Title 17, 
chapter 40, subchapter 3, concerning funding by the Water 
Pollution Control State Revolving Fund (fund), to make general 
editorial amendments and update the rules to reflect the changes 
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in the Water Pollution Control State Revolving Fund Act (Act) 
that have been made by pre vious Montana Legislatures.  The title 
of the fund is proposed for amendment to be cons istent with the 
Act.  The proposed amendment to the title of the fund is 
necessary to more accurately define the eligible uses of the 
fund.  The Department is proposing to amend the references to 
the Federal Water Pollution Control Act (Federal Act) in the 
rules to cite to the codified law, rather than the section of 
the Federal Act.  For example, an existing citation to section 
319 of the Federal Act would be changed to 33 U.S.C. 1329.  This 
amendment is proposed because citation in the existing format 
may be hard for the public and loan applicants to find.  The 
proposed format is standard in the legal and administrative 
fields and is necessary to allow the public and potential 
applicants to find the referenced sections more easily in 
libraries or through computer databases. 
 The Department is proposing to make the following 
amendments to ARM 17.40.301, which concern the purpose of the 
fund: 
 Section (1) is proposed for amendment to more accurately 
define the use of the fund.  The name of the fund was changed by 
the legislature and the proposed amendment is ne cessary to make 
the name of the fund properly cite the name of the Act and to 
make the name of the fund in the rules the same as in the Act. 
 Section (2) is proposed for amendment to make necessary 
editorial changes.  The word "eligible" is propo sed to be added 
to clarify that a p roject must be an eligible use of the fund as 
determined by the Act and the Federal Act.  The other proposed 
amendment would be to eliminate reference to the wastewater and 
nonpoint source pollution projects in describing the revolving 
fund program, and simply state that water pollution control 
projects may be financed through the fund. 
 Amendments to (3) are being proposed to make needed 
editorial changes.  The word "board" is proposed for deletion to 
reflect that the Department of Natural Resources and 
Conservation (DNRC) no longer has a board, so th ese matters are 
now determined by the DNRC.  The other proposed amendment is to 
make the name of the fund in the rules consistent with its name 
in the Act.  These proposed amendments are necessary to make the 
language in the administrative rules consistent with the Act. 
 
 17.40.302  DEFINITIONS   In this subchapter, the following 
terms have the meanings indicated below,  and  certain of which  
are supplemental to the definitions contained in 75-5-103 and 
75-5-1102, MCA, and sections 601 through 607 of the Federal 
Water Pollution Control Act, 33 U. S. C.  1251 through 1387, as 
amended.  Terms used herein without definition have the meanings 
given them in the Act or the federal Act.  
 (1)  "Act" means the Water Pollution Control State 
Revolving Fund Act, Title 75, chapter 5, part 11, MCA.  
 (2)  "Department" means the Montana department of 
environmental quality established by 2-15-3501, MCA.  
 (3)  "Department of natural resources and conservation" 
means the Montana department of natural resources and 
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conservation established by 2-15-3301, MCA.  
 (4)  "Eligible water pollution control projects" means 
projects that meet the requirements of the federal Act and are 
approved by the department, including certain wastewater 
collection and treatment system projects, sewage system 
projects, storm sewer or storm drainage projects, solid waste 
management projects, and other nonpoint source projects.  
 (1) remains the same, but is renumbered (5). 
 (2)  (6)   "Fede ral act" means the federal a Act as defined in 
75-5-1102(3) , MCA. 
 (7)  "Intended use plan" or "IUP" means the document 
prepared annually by the department that identif ies uses of the 
funds in the program and describes how those uses support the 
goals of the program.  
 (3)  (8)   "Municipality" means municipality as defined in 
75-5-1102(5) , MCA. 
 (4)  (9)   "Non- point source" means a diffuse  source of 
pollutants that  resulting from the activities of man over a 
relatively large area, the effects of which normally must be 
addressed or contro lled by a management or conservation practice  
originate from diffuse runoff, seepage, drainage, or 
infiltration . 
 (10)  "Nonpoint source management plan" means the most 
recent report submitted by the department to EPA pursuant to 33 
U.S.C. 1329.  
 (11)  "Nonpoint source project" means a project that has 
been approved in the nonpoint source management plan and that is 
eligible and has qualified for financing under the program 
pursuant to the federal Act, the Act, these rules, and 
applicable department of natural resources and conservation 
rules, and may include, without limitation, the following:  
 (a)  solid waste management systems;  
 (b)  manure storage facilities;  
 (c)  mitigation banks;  
 (d)  urban storm water runoff;  
 (e)  ground water protection;  
 (f)  animal feed operations;  
 (g)  no-till farm equipment;  
 (h)  wetlands restoration and preservation;  
 (i)  stream bank restoration;  
 (j)  submerged aquatic vegetation;  
 (k)  construction runoff; and  
 (l)  conservation easements.  
 (12)  "Project priority list" means the list of projects 
expected to receive financial assistance under the program, 
ranked in accordance with a priority system developed under 33 
U.S.C. 1296.  
 (5)  (13)   "Private concern  person " means a private concern  
person  as defined in 75 - 5- 1103(6)  75-5-1102 , MCA. 
 (6) remains the same, but is renumbered (14). 
 (15)  "Program" means the water pollution control state 
revolving fund program established by the Act.  
 (16)  "Project" has the same meaning as in 75 -5-1102, MCA.  
 (7)  (17)   "Revolving fund" means the revolving fund as 
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defined in 75 - 5- 1103(9)  75-5-1102 , MCA. 
 (8)  (18)   "Sewage system" means any device for collection 
or conducting  conveyance of  sewage,  or  industrial wastes or  to  
an ultimate disposal point. 
 (19)  "Solid waste management system" has the same meaning 
as in 75-10-203, MCA, except that, for the purposes of this 
subchapter, the term includes activities of and components and 
improvements to a solid waste management system including, but 
not limited to, the acquisition of land, installation of liners, 
monitoring of wells, construction and closure of landfills or 
composting facilities, and all necessary and rel ated equipment.  
 (20)  "Treatment works" has the same meaning as in 33 
U.S.C. 1292.  
 (9)  (21)   "Waste water  Wastewater " means sewage, sewage 
sludge, industrial waste, other wastes, or any combination 
thereof. 
 (10)  (22)   "Waste water  Wastewater  system" means a public 
sewage system or other system that collects, tra nsports, treats 
or disposes of waste water  wastewater . 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1102, MCA 
 
 REASON:  The Department is proposing to amend ARM 
17.40.302, which contains the definitions used in the 
subchapter, to add definitions that were not in the current 
rules and make some clarifications in the current definitions. 
The statement "Terms used herein without definition have the 
meanings given them in the Act or the federal Ac t." is proposed 
to clarify that the definitions in the Act or the Federal Act 
are the defaults if a term is not defined in the rules.  The 
amendments to the definitions are necessary to clarify the 
meaning of terms used in this subchapter, to correct an 
incorrect citation to a statute, to add terms that are used in 
the subchapter that are not defined in the current rules, to 
eliminate pinpoint citations, and to make the rules consistent 
with the Act and other rules. 
 The Department is proposing to eliminate, in (2) 
[renumbered (6)] and (3) [renumbered (8)], "pinp oint" citations 
to subsections of 75 -10-1102, MCA, which contain definitions, so 
that only statutory section numbers are cited.  The proposed 
amendment is necess ary because, with the current rule's pinpoint 
citations to statutory subsections, any change by the 
legislature to a statutory subsection cited in the rule would 
require an amendment to the rule.  If only statutory sections 
are cited, a change by the legislature to the numbering of 
subsections would not require an amendment to these rules. 
 The Department is proposing to add new (1) through (4), 
(7), (10), (11), (12), (15), (16), (19), and (20).  These 
amendments are necessary to provide definitions for terms that 
are used in the current rules but are not specif ically defined. 
 Subsection (4) [renumbered (9)] is proposed for amendment 
to change the definition of "nonpoint source" to match the 
definition contained in ARM 17.30.602(18) and make it the same 
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as in the DNRC definitions rule, ARM 36.24.102.  This proposed 
amendment is necessary to make the rules in this subchapter 
consistent with related rules in other chapters. 
 The Department is proposing to amend (5) [r enumbered (13)] 
to change the term "private concern" to "private person."  The 
Act uses the term "private person," so this proposed amendment 
is necessary to make the rules consistent with the Act. 
 The Department is proposing to amend (7) [renumbered (17)], 
which defines "revo lving fund" by referring to the definition of 
that term in the Act.  The reference in the current rule is to 
the wrong section of the Act.  The proposed amendment is 
necessary to correct that error by referring to the correct 
section. 
 The Department is proposing to amend (8) [r enumbered (18)] 
to substitute the term "conveyance of" for "conducting" in the 
definition of "sewage system."  This proposed amendment is 
necessary to make the definition reflect current usage. 
 The Department is proposing to amend (9) and (10) 
[renumbered (21) and (22)] to change the words " waste water" to 
"wastewater".  This proposed amendment is necess ary because one 
word is now the acceptable form of the term. 
 
 17.40.303  USE OF THE REVOLVING FUND--ELIGIBLE ACTIVITIES 
FOR FUND ASSISTANCE  (1)  The department shall administer the 
program in accordance with the federal Act, the Act, the trust 
indenture regarding the program, and these rules.  If there is a 
conflict among the Act, the trust indenture, or these rules, the 
department shall resolve the conflict by applying the following 
order of precedence:  
 (a)  the Act;  
 (b)  the trust indenture;  
 (c)  these rules.  
 (1)  (2)   The revolving  fund may be used, without 
limitation,  to: 
 (a)  provide financial assistance to municipalities for 
development  constru ction, renovation, rehabilitation, expansion, 
improvement, or acq uisition  of publicly owned treatment works as 
described in section 212 of the federal act,  including,  but not 
limited to: 
 (i) remains the same. 
 (ii)  construc tion and construction management  of treatment 
works, including devices and systems used in the storage, 
conveyance, treatment, recycling and reclamation of municipal 
waste, storm water runoff, or combined sewer overflows. 
 (b)  make loans to municipalities and  private concerns  
persons  for projects that are consistent with the non- point 
source pollution co ntrol  management program under section 319 of 
the Federal Act;  plan and that have qualified as nonpoint source 
projects.  These projects may include, but are not limited to:  
 (i)  preliminary planning to determine the feasibility of 
the nonpoint source project, engineering or arch itectural plans 
and working drawings; or  
 (ii)  acquisit ion of land and equipment and construction of 
facilities relating to nonpoint source projects;  
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 (c)  earn interest prior to disbursement, although the 
revolving  fund may not be managed primarily for this purpose; 
and  
 (d)  secure additional bonds, thereby incre asing the value 
of the fund without additional investment by the state; and  
 (e) remains the same, but is renumbered (d). 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1107, MCA 
 
 REASON:  The Department is proposing to amend ARM 
17.40.303, which concerns the uses of the revolving fund, to 
make needed editorial amendments and to clarify some specific 
criteria required for funding publicly owned treatment works and 
for municipalities and private persons for nonpoint source 
projects. 
 Section (1) is proposed to be amended to clarify how the 
program would be operated if conflicts occur among the Act, 
trust indenture, or rules.  The proposed amendment would 
establish that, in the event of conflict, the order of 
precedence would be the Act, the trust indenture and then the 
rules. 
 The Department is proposing to amend (2)(a) to replace the 
word "development," currently in the rule, with the words 
"construction, renovation, rehabilitation, expansion, 
improvement, or acquisition."  This proposed amendment is 
necessary to have the rule more clearly and comp letely describe 
the types of publicly owned treatment works projects that 
qualify for financing by the fund. 
 The Department is proposing to amend (2)(a)(ii) to add 
construction management as an eligible project c omponent.  This 
proposed amendment is necessary to have the rule more clearly 
and completely describe the eligible elements of construction 
that qualify for financing by the fund. 
 Subsection (2)(b) is proposed for amendment to add 
municipalities as e ligible recipients of nonpoint source project 
funding.  The current rule allows funding of nonpoint source 
projects for private concerns only, and not for municipalities. 
This proposed amendment is necessary to make the rules 
consistent with the Act.  Additionally, the Depa rtment proposes 
to add a description of types of nonpoint source projects that 
are eligible for funding to be consistent with the types of 
projects that qualify for financing by the fund.  This proposed 
amendment is necessary because the Legislature expanded the 
definition of eligible projects in the Act to include nonpoint 
source projects and the Department proposes to make the rules 
consistent with the Act.  This proposed amendment is necessary 
to allow the Department to fund additional types of projects 
that could reduce nonpoint source pollution. 
 The Department is proposing to amend (2)(c) to add the word 
"revolving" for clarification. 
 The Department is proposing to delete (2)(d).  The program 
has been in operation for approximately 10 years and there has 
not been a need for additional bonding.  The need for additional 
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bonding in the future is not envisioned.  Therefore, it is 
necessary to delete (2)(d) to eliminate unneeded language from 
the rule. 
 
 17.40.308  TYPES OF FINANCIAL ASSISTANCE   (1)  The 
department or the department of natural resources and 
conservation  may pr ovide financial assistance from the revolving  
fund by: 
 (a)  making a direct  loan for the costs of  eligible project  
costs  water pollution control projects , subject to the following 
requirements: 
 (i)  the interest rate may not exceed the s tate's interest 
rates incurred in borrowing money for the stat e match;  
 (ii)  (i)   the term may not exceed 20 years after completion 
of the project, unless otherwise permitted by the federal Act, 
the Act, the trust indenture regarding the program, the 
department, and the department of natural resources and 
conservation ; 
 (iii)  (ii)   repayment must begin as prescribed by the 
department of natural resources and conservation, but in any 
event  not later than 1  one  year after project completion with 
all principal and interest payments credited directly to the 
fund; and  
 (iv )  (iii)   the loan recipient shall establ ish a dedicated 
source of revenue for repayment of the loan. ; and  
 (iv)  satisfaction of all additional requirements of the 
department of natural resources and conservation;  
 (b)  purchasing or refinancing an existing municipal debt 
obligation for construction of a waste  an eligible  water system  
pollution control project  begun after March 7, 1 985, subject to 
all applicable requirements of the federal a Act; 
 (c)  purchasing bond insurance or guaranteeing full and 
timely payment of principal and interest on a debt obligation, 
except the fund may not be used to fund a reserve account for a 
municipal bond issue ; or 
 (d)  guaranteeing a revolving fund established by a 
municipal or intermunicipal entity  municipality  that is similar 
to the state revolving  fund. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1107, MCA 
 
 REASON:  The Department is proposing to amend (1) to make 
needed editorial changes.  The Department of Natural Resources 
and Conservation was added because the fund is jointly 
administered by DEQ and the DNRC.  Also, the term "revolving" is 
added for clarification. 
 The Department is proposing to amend (1)(a) to delete the 
word "direct."  A direct loan is the main eligible use of the 
fund, but not the only use.  For example, an existing debt can 
be refinanced.  Also, "water pollution control projects" is 
proposed to replace the term "projects" for consistency with the 
Act. 
 The Department is proposing to delete (1)(a)(i), concerning 



 

MAR Notice No. 17-183 21-11/14/02 

-3132- 

the rate of interest that borrowers have to repay.  The Act (see 
75-6-211(1)(a), MCA) and the Federal Act require that the fund 
be perpetually self-sustaining.  The Department is proposing 
that it should have enough flexibility to set the interest rates 
on loans to keep the fund financially solvent in perpetuity.  
The interest rate on SRF loans is based on the c osts to run the 
program, including costs to the program to issue its own general 
obligation bonds to fund its state match (the federal 
government, through EPA funding, contributes 5/6 of the SRF 
money available for loans, and the state issues general 
obligation bonds to provide the other 1/6).  The DNRC rules 
generally address the considerations in establishing the 
interest rates for SRF loans.  The Department does not intend to 
raise the interest rates, but rather to keep its loan interest 
rates relatively stable in spite of fluctuations in the bond 
market.  Since the inception of the Water Pollut ion Control SRF 
Program in 1991, the interest rate on all loans to 
municipalities has been between three and four percent, which 
has been well below the rate on the private market in all cases. 
The proposed amendment is necessary to give the Department the 
flexibility to maintain this historical rate. 
 The Department is proposing to amend (1)(a)(ii) [renumbered 
(1)(a)(i)] to define when the 20-year loan term would start.  
The loan term would start after the completion of the project, 
unless otherwise pe rmitted by the Federal Act, the Act, or trust 
indenture.  Currently, the Federal Act requires a maximum loan 
term of twenty years for funded projects.  The Drinking Water 
SRF loan program and proposed changes to the Federal Act allow 
terms longer than twenty years under specific circumstances.  
The language amendment is necessary to give the program 
flexibility to inco rporate any changes regarding loan terms that 
may occur in the federal law. 
 The Department is proposing to amend (1)(a)(iii) 
[renumbered (1)(a)(ii)] for clarification.  Repayment of the 
loan must begin as prescribed by the DNRC.   The DNRC rule (ARM 
36.24.110) places several conditions on when repayment of the 
loan must begin.  Rather than repeat the conditions, the 
Department proposes to defer to DNRC’s authority on this matter. 
 The Department is proposing to amend (1)(a)(iv) [renumbered 
(1)(a)(iii)] and add new (iv) to require that a loan recipient 
also satisfy all additional requirements of the DNRC.  This 
proposed amendment is necessary to allow DNRC to require 
additional securities or information for eligible nonpoint 
source projects and potential loans to private persons that 
traditional municipal financing does not require. 
 The Department is proposing to amend (1)(b) to make changes 
that more accurately define the use of the fund. 
 The Department is proposing to amend (1)(c) to allow 
municipalities to include the required debt service reserve 
amount in the loan amount.  In essence, a municipality would 
borrow the debt service reserve.  Small communities frequently 
do not have the cash available to fund the debt service reserve 
and this proposed a mendment is necessary to allow them to borrow 
it and, therefore, meet the loan security provisions. 
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 The Department is proposing to amend (1)(d) to delete a 
reference to intermunicipal entities because such entities are 
already included in the definition of municipality under 75-5-
1102 and 75-6-304, MCA.  Therefore, the reference is 
unnecessary. 
 
 17.40.309  CRITERIA FOR FINANCIAL ASSISTANCE TO 
MUNICIPALITIES   (1)  To be eligible for financial assistance 
from the revolving  fund, a municipality must: 
 (a)  meet financial capability requirements set by the 
board of natural re sources and conservation or the  department of 
natural resources and conservation for the proposed project  that 
ensure sufficient revenues will be available to operate and 
maintain the facility  project  for its useful life and to repay 
the loan; 
 (b)  agree to operate and maintain the waste water system  
facility constructed or improved by the project so that the 
facility  it  will function properly over its structural and 
material de sign  the useful  life, which may not be less than 20 
years  of the project ; 
 (c) remains the same. 
 (d)  meet the statutory requirements listed in section 
602(b)(6) of the federal act  33 U.S.C. 1382  for projects 
constructed with funds made available directly by federal 
capitalization grants; 
 (e) and (f) remain the same. 
 (g)  meet the applicable  plan and specification 
requirements for the project (for example, for  public waste 
water  wastewater  systems, as  those  described in ARM 17.38.101, 
and for solid waste management systems, those described in ARM 
17.50.506) ; 
 (h) remains the same. 
 (i)  meet all applicable local,  state,  and federal laws and 
authorities  regulations . 
 (2)  All proje cts funded with financial assistance from the 
revolving fund must be listed on the Montana  project priority 
list and intended use plan as described in ARM 17.40.315 and 
17.40.316, respectively. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1105, 75-5-1113, MCA 
 
 REASON:  The proposed amendments to (1)(a), (b), (d) and 
(2) are necessary to make needed minor editorial changes not 
intended to have substantive effects. 
 The proposed amendment to (1)(g) is necessary to make 
changes that more accurately describe that the f und may be used 
to finance projects such as public wastewater treatment projects 
or solid waste management system projects that have undergone 
required design review by the Department. 
 
 17.40.310  CRITERIA FOR LOANS TO PRIVATE CONCERNS  PERSONS 
 (1)  A private concern  person  is eligible for a loan from 
the fund if its  the person's  project proposal meets the 
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following criteria: 
 (a)  the project is identified in an approved non - point  
consistent with the nonpoint  source management p lan pursuant to 
section 319 of the federal act  and has qualified as a nonpoint 
source project ; 
 (b) and (c) remain the same. 
 (d)  adequate funding sources are available to completely 
finance the project; and  
 (e)  the project  meets the criteria for loans as stated in 
75-5-1113, MCA. ; and  
 (f)  the project satisfies all conditions for financing of 
the project required by the department of natural resources and 
conservation.  
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1113, MCA 
 
 REASON:  The Department is proposing to amend (1) to 
substitute "private person" for "private concern."  This 
proposed amendment is necessary to make the rules in this 
subchapter consistent with the Act.  See discussion for proposed 
amendment to ARM 17.40.302(12). 
 The Department is proposing to amend (1)(a) to make minor 
editorial changes and to delete the reference to the Federal 
Act.  The Federal Act is now referenced in the definition of 
nonpoint source management plan in ARM 17.40.302(11). 
 The Department is proposing to add (1)(f) to ensure that 
all of DNRC's conditions for financing a proposed loan are met. 
Because the DNRC has the responsibility and auth ority to ensure 
that adequate security is in place for each loan, the proposed 
amendment is necess ary to allow the DNRC discretion to determine 
appropriate loan security for loans to private persons. 
 
 17.40.311  APPLICATION PROCEDURES   (1)  A complete 
application package must  may  be submitted to the department no 
later than October 1 to be considered for the current federal 
fiscal year (October 1 -  September 30)  at any time .  The 
department shall consider applications in the order received.  
If the department determines, in its sole discretion, that it 
lacks sufficient time to consider an application during the 
state fiscal year (July 1 through June 30) in which it was 
submitted, the department shall consider the app lication during 
the next fiscal year.  
 (2)  A municipality that seeks direct loan assistance, a 
loan guarantee, or insurance for a municipal obligation must 
submit: 
 (a)  a completed revolving fund  uniform  application form; 
 (b)  an  a preliminary  engineering or techni cal report that 
includes an assessment of the environmental impacts associated 
with the proposed project; 
 (c) through (f) remain the same. 
 (3)  A municip ality that seeks loan assistance to refinance 
projects previously constructed and subject to outstanding 
indebtedness must submit: 
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 (a)  a completed revolving fund  uniform  application form; 
 (b)  a project description that includes a construction 
schedule;  
 (c) through (e) remain the same, but are renumbered (b) 
through (d). 
 (4)  A private concern that  person who  seeks financial 
assistance in connection with a nonpoint source project  must 
submit the following : 
 (a)  a completed revolving fund  loan  applic ation in a  form 
determined by the department and the department of natural 
resources and conservation to be appropriate for the private 
person ; 
 (b) remains the same. 
 (c)  an implementation schedule; and  
 (d)  a reasonably detailed description of the project;  
 (e)  a reasonably detailed estimate of the cost of the 
project;  
 (f)  a timetable for the construction of the project and 
for payment of the cost of the project;  
 (g)  a description of the source or sources of funds to be 
used in addition to the proceeds of the loan to pay the cost of 
the project;  
 (h)  a description of the source or sources of revenue 
proposed to be used to repay the loan;  
 (i)  a current financial statement of the system showing 
assets, liabilities, revenues, and expenses;  
 (j)  a statement as to whether, at the time of application, 
there are any outstanding loans, notes, bonds, or other 
obligations payable from the revenue of the system and, if so, a 
description of the loans, notes, bonds, or other obligations;  
 (k)  a statement as to whether, at the time of the 
application, there are any outstanding loans, notes, or other 
obligations of the private person and, if so, a description of 
the loans, notes, or other obligations;  
 (l)  all information that the department or the department 
of natural resources and conservation may require in order to 
determine the effect of making the loan on the tax exempt status 
of the state's bonds; and  
 (m)  all other information that the department or the 
department of natural resources and conservation may require to 
determine the feasibility of a project and the applicant's 
ability to repay the loan including, but not limited to:  
 (i)  engineering reports;  
 (ii)  economic feasibility studies; and  
 (iii)  legal opinions.  
 (d) remains the same, but is renumbered (n). 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1111, MCA 
 
 REASON:  The D epartment is proposing to amend (1) to delete 
the requirement that applications be submitted before the end of 
one federal fiscal year to be considered in the next year.  The 
proposed amendment would allow an application to be submitted at 
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any time.  The proposed amendment is necessary to give the 
Department the flexibility to consider applicati ons as they are 
submitted.  If time is available, the Department will consider 
an application during the fiscal year it is submitted. 
 The Department is also proposing to amend (1) to provide 
that it will consider applications in the order they are 
received.  This pro posed amendment is necessary to have the rule 
reflect current practice and to be fair to the applicants.  In 
addition, the Department is proposing to amend (1) to provide 
that the Department may consider a loan applicat ion in the next 
fiscal year if time constraints prevent it from considering the 
application by the end of the fiscal year in which it was 
submitted. This amendment is also necessary to allow the 
Department flexibility in considering applications that are 
received late in the fiscal year.  Combined with the proposed 
amendment discussed above, where it would be required that the 
Department consider applications in the order received, this 
proposed amendment is necessary to make the process fair and 
still give the Department the desired flexibility to postpone 
consideration of an application if time is unavailable during 
the current fiscal year.  Last, the Department is proposing to 
delete a reference to the federal fiscal year (October 1 through 
September 30), and to substitute a reference to the state fiscal 
year (July 1 through June 30).  The proposed amendment is 
necessary to provide consistency with budgeting and annual 
reporting periods, which are done on a state fis cal year basis. 
 The Department is proposing to amend (2)(a) and (b) and 
(3)(a) to make minor changes in terminology cons istent with the 
names of documents that were developed cooperati vely by several 
funding agencies in Montana to streamline the funding 
application procedu res.  The uniform application and preliminary 
engineering report are documents required by all municipal 
utility funding agencies in Montana. 
 The Department is proposing to amend (3)(b) to eliminate 
the requirement that proposals to refinance projects that have 
been previously constructed must contain a project description 
with a construction schedule.  It is necessary to eliminate the 
requirement for a project description because it is already 
required in the uniform application, and to keep it in the rule 
would be unnecessarily duplicative. 
 The Department is proposing to amend (4) to make minor 
editorial changes and clarifications and to list requirements 
for the applicants for loans for nonpoint source projects.  The 
list of requirements would give the Department and DNRC the 
flexibility to require information that may be appropriate for 
any of the broad range of nonpoint source projects and 
applicants.  The proposed amendments are necessary to require 
loan applicants to adequately define the scope, feasibility, and 
schedule of a project and provide information needed to 
determine the security and tax-exempt status of the loan for 
that project. 
 
 17.40.315  MONTANA  PROJECT PRIORITY LIST   (1)  The Montana  
project priority list is established for rating and ranking 
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possible projects for fund assistance. 
 (2)  The department shall list all potential eligible 
projects on the Montana  project priority list, including 
projects proposed by project applicants and projects that the 
department determines are needed. 
 (3)  The Montana  project priority list must include: 
 (a) remains the same. 
 (b)  an assignment of a numerical score for each project 
through use of the Montana priority rating  depar tment's ranking 
criteria  and ranking system, which shall  must  rate and rank 
projects according to: 
 (i)  the severity of public health hazard a ddressed by the 
project;  
 (ii)  (i)   the extent to which  water quality impacts are 
reduced by the project;  impairment as it relates to:  
 (A)  surface water; and  
 (B)  ground water;  
 (iii)  the extent to which aesthetic or nuisance problems 
would be addressed by the project;  
 (iv)  (ii)  effectiveness of  the need for the  proposed  
project in order to maintain existing high -  improving water  
quality water ; 
 (iii)  activity-specific criteria; and  
 (iv)  the applicant's readiness to proceed; and  
 (v)  the extent to which the project will improve system 
reliability; and  
 (vi)  other co nsiderations developed under authority of the 
Federal Act or the Montana water quality act.  
 (c)  a system by which limited funds are allocated on an 
annual basis; and .  
 (d)  a system for evaluating non - point source control 
projects under section 319 of the federal act.  
 (4) remains the same. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1112, MCA 
 
 REASON:  The Department is proposing to amend ARM 
17.40.315, which concerns the priority list for projects 
requesting funding by the Water Pollution Control State 
Revolving Fund, to make minor editorial changes.  The proposed 
amendments are necessary to have the rule reflect the proper 
terminology for the list of projects ranked by the Department 
each year for fundi ng.  Additionally, amendments are proposed to 
the list of specific requirements for creating the project 
priority list.  These proposed amendments are ne cessary to have 
the rule contain the revised ranking criteria developed by the 
Department.  The Department proposes to evaluate and rank both 
nonpoint source projects and conventional wastewater projects 
using the proposed ranking criteria.  Public health impacts 
would be addressed in the ranking criteria by the evaluation of 
affected uses, which include impacts to drinking water.  
"Readiness to proceed" is proposed for inclusion in the ranking 
criteria.  These amendments are necessary to ensure that the 
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project priority list is created using criteria that will favor 
projects that protect the uses such as drinking of water that 
are of importance to Montanans.  The criteria wo uld also ensure 
that the project priority list will be more realistic and 
reflect the actual use of funds for projects in the upcoming 
year. 
 
 17.40.316  INTENDED USE PLAN--RANKING FOR F UNDING PURPOSES 
 (1)  The department shall prepare an intended use plan 
(IUP) that describes the projects being considered for fund 
financial assistance for the up coming federal fiscal year and 
establishes a preliminary project ranking  annually . 
 (2) remains the same. 
 (3)  The follo wing factors must be considered in developing 
the IUP: 
 (a) and (b) remain the same. 
 (c)  long-term health and viability of the revolving  fund, 
and the ability of the revolving  fund to support the project; 
and 
 (d) remains the same. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1112, MCA 
 
 REASON:  The D epartment is proposing to amend ARM 17.40.316 
to make needed editorial changes not intended to have a 
substantive effect. 
 
 17.40.317  PUBLIC PARTICIPATION   (1)  The Montana  project  
priority rating and ranking system, Montana  project priority 
list, and intended use plan are subject to full public scrutiny. 
Each year the depar tment shall mail the  draft priority list must 
be circulated throughout the state by general mailing  to the 
program's list of  interested parties  persons as defined in 2-4-
102, MCA,  and by publishing  publish  notice of its availability 
in at least 2  five  newspapers of general circulation, and post 
such notice on the department's website . 
 (2)  After preparation of the draft Montana rating and 
ranking system, the draft Montana  project priority list, and the 
draft intended use plan, a formally advertised public hearing 
must be held to allow public comment concerning the rating and 
ranking system, project priority  list,  and intended use plan.  
All public comments received by the department must be addressed 
in a written summary. 
 
 AUTH:  75-5-1105, MCA 
  IMP:  75-5-1112, MCA 
 
 REASON:  The Department is proposing to amend ARM 
17.40.317, concerning public participation in the priority 
listing process for projects considered for funding by the Water 
Pollution Control State Revolving Fund, to require the 
Department to post the environmental review documents on the 
Department’s website and to make needed editorial changes not 
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intended to have substantive effect.  The proposed amendment is 
also necessary to reflect the Department's policy of placing 
information on the web whenever possible so that the public may 
more easily access and review it. 
 
 4.  Concerned persons may submit their data, views or 
arguments, either o rally or in writing, at the hearing.  Written 
data, views or arguments may also be submitted to Paul LaVigne, 
Technical and Financial Assistance Bureau, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; by fax (406) 444-6836; or by email to 
plavigne@state.mt.us, no later than December 12, 2002.  To be 
guaranteed consideration, mailed comments must be postmarked on 
or before that date. 
 
 5.  Norm Mullen, attorney, has been designated to preside 
over and conduct the hearing. 
 
 6.  The Department maintains a list of interested persons 
who wish to receive notices of rulemaking actions proposed by 
this agency.  Persons who wish to have their name added to the 
list shall make a written request that includes the name and 
mailing address of the person to receive notices and specifies 
that the person wishes to receive notices regarding: air 
quality; hazardous waste/waste oil; asbestos control; 
water/wastewater treatment plant operator certification; solid 
waste; junk vehicles; infectious waste; public water supplies; 
public sewage systems regulation; hard rock (metal) mine 
reclamation; major facility siting; opencut mine reclamation; 
strip mine reclamation; subdivisions; renewable energy 
grants/loans; wastewater treatment or safe drinking water 
revolving grants and loans; water quality; CECRA; 
underground/above ground storage tanks; MEPA; or general 
procedural rules other than MEPA.  Such written request may be 
mailed or delivered to Elois Johnson, Paralegal, Legal Unit, 
1520 E. Sixth Ave., P.O. Box 200901, Helena, Montana 59620-0901, 
faxed to the office at (406) 444-4386, emailed to 
ejohnson@state.mt.us or may be made by completing a request form 
at any rules hearing held by the Department. 
 
 7.  The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 
 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 
      QUALITY 
 
 
James M. Madden    BY: Jan P. Sensibaugh    
JAMES M. MADDEN    JAN P. SENSIBAUGH, Director 
Rule Reviewer 
 
 Certified to the Secretary of State, November 1, 2002. 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the proposed     )  NOTICE OF PUBLIC HEARING 
amendment of ARM 8.56.409,     )  ON PROPOSED AMENDMENT AND 
8.56.413, 8.56.602A, 8.56.602B,   )  ADOPTION 
8.56.602C and 8.56.607 pertaining ) 
to fee schedule, temporary        ) 
permits, permits - practice       ) 
limitations, course requirements  ) 
for limited permit applicants,    ) 
permit examinations, and permit   ) 
fees, and the adoption of NEW     ) 
RULE I, related to fee abatements ) 
 
 TO:  All Concerned Persons 
 
 1. On December 6, 2002, at 10:30 a.m., a public hearing 
will be held in the Business Standards Division, in room 471, 
301 South Park Avenue, Helena, Montana to consider the proposed 
amendment and adoption of the above-stated rules. 
 
 2. The Department of Labor and Industry will make 
reasonable accommod ations for persons with disabilities who wish 
to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Board of Radiologic T echnologists no 
later than 5:00 p.m., on November 26, 2002, to a dvise us of the 
nature of the accommodation that you need.  Please contact 
Helena Lee, Board of Radiologic Technologists, 301 South Park 
Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone 
(406) 841-2385; Montana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimile (406) 841-2305; e-mail dlibsdrts@state.mt.us. 
 
 3. The rules as proposed to be amended provide as 
follows.  Material to be added is underlined.  Material to be 
deleted is interlined. 

 
8.56.409  FEE SCHEDULE   (1) remains the same. 

 (a)  Examination fee        $30  
(b) through (g) remain the same, but are renumbered (a) 

through (f). 
 
AUTH:  37 - 1- 101,  37-1-134, 37-14-202, 37 - 14- 310,  MCA 
IMP:   37-1-134, 37 - 14- 303  37-14-309 , 37-14-310, MCA 
 
REASON: The Board finds there is reasonable necessity to amend 
this rule and eliminate the examination fee because the board 
has not administered a state-wide examination for radiologic 
technologists for a number of years.  Examinations are 
administered by spe cified national organizations.  Approximately 
40 individuals annually apply for initial licensure as a 
radiologic technologist.  If the Board was collecting the $30 
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examination fee from those persons, there would be a $12,000 
impact to those individuals. 

 
8.56.413  INSPECTIONS   (1) through (3) remain the same. 
(4) It is up to the employer of a licensee or permit 

holder to determine whether licenses and permits must be posted  
at the facility.  

(5) Licenses or permits not posted must be immediately 
available to the inspector upon request.  

 
AUTH:  37-14-202, MCA 
IMP:   37-14-307,  37-14-322, MCA 
 
REASON: The Board finds there is reasonable necessity to amend 
this rule due to safety concerns.  At some facilities, licensees 
do not want to post their licenses because the l icense includes 
the licensee's home address, which the licensee may, for reasons 
of personal safety, not wish to be readily accessible to the 
public.  However, the p roposed amendments make it clear that the 
decision whether or not to post licenses at a facility rests 
with the employer.  If not posted, the license n eeds to be made 
available to Board inspectors upon request. 
 

8.56.602A  PERMITS - PRACTICE LIMITATIONS   (1)  Upon 
successful completion of the required formal training and the 
required examination, the board may issue a limited permit to 
the applicant which specifies the x-ray procedures the limited 
permit technician is authorized to perform.  The limitations  of 
the permit are  limited permit holder may only take x-rays  as 
follows: 

(a)  Chest -  in the chest area, consisting of the thoracic 
region including the lungs,  AP (anterior posterior)  or PA 
(posterior anterior) views , lateral and apical l ordotic routine 
chest exposures, but in no case involving mammography 
procedures; 

(b)  Extremities -  of the extremities,  AP or PA, lateral 
and oblique routine exposures of the extremities ; 

(c)  Spine -  of the spine,  AP, lateral and oblique routine 
exposures of the cervical, thoracic and lumbar spine  areas ; 

(d)  Skull -  All  all  routine views of the skull and 
sinuses, with the exception of internal auditory meatus series 
and mastoid series; 

(e)  Abdomen -  of the abdomen, consisting of the region 
from the diaphram to the pubis,  routine supine and upright AP 
abdomen projection, and IVP (intravenous pyelogram)  scout and 
follow-up films as specified by the supervising radiologist or 
physician ; and  

(f)  for  G. I.  (gastro-intestinal)  tract fluoroscopy  and 
associated overhead films,  -  the limited permit technician may 
assist the physician in fluoroscopic examination of the G. I.  
tract and may produce films of all associated ov erhead views as 
ordered by the physician . 
 (2) A limited practice permit holder may perform bone 
densitometry examin ations upon successful completion of the bone 
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densitometry equipm ent operators examination administered by the 
ARRT or the international society of clinical densitometry 
(SCD).  
 (3) Forty-hour limited permit holders are not authorized 
or permitted to perform fluoroscopy procedures due to the 
difficulty in monitoring, limiting, and controlling the 
accumulative doses of ionizing radiation.  
 (4) A 24-month student is allowed to perform procedures 
with portable fluoroscopy equipment (also known as c-arm), 
provided the student has submitted documentation to the board 
that:  
 (a) identifies the student as being enrolled in an 
approved 24-month radiology program;  
 (b) the student will be performing portable fluoroscopy 
procedures as a student;  
 (c) identifies the names of the student's clinical 
supervisors; and  
 (d) identifies the facility which will allow the student 
to receive clinical experience, including the performance of 
duties outside the scope of a limited permit holder.  
 (5) If a 24-month student has completed the first 12 
months of the program and has become a limited permit holder, 
that student may perform procedures while operating portable 
fluoroscopy equipment.  
 
AUTH:  37-14-202  37 - 14- 306 , MCA 
IMP:   37-14-301,  37-14-306, MCA 
 
REASON:  The Board finds there is reasonable nec essity to amend 
ARM 8.56.602A to clarify that a physician who is not a 
radiologist may order certain procedures. 
 

The Board finds there is reasonable necessity to allow 
limited permit hold ers who have demonstrated their competence to 
perform bone densitometry.  The board finds there is a need for 
additional persons to perform bone densitometry in Montana.  The 
ARRT and the SCD perform the examination for bone densitometry 
and the board recognizes those credentials. 
 
 The Board finds there is reasonable necessity to amend the 
rule to clarify that a 40-hour limited permit holder has not 
received adequate training in the use of fluoroscopy to 
adequately protect the public from the risk factors associated 
with the use of ionizing radiation that is used during 
fluoroscopy. 
 

The Board finds there is reasonable necessity to amend this 
rule in order make sure that students enrolled in approved 24-
month training prog rams obtain clinical experience in the use of 
portable fluoroscopy equipment.  Limited permit holders are not 
otherwise allowed to perform fluoroscopy. 
 

8.56.602B  COURSE REQUIREMENTS FOR LIMITED PERMIT 
APPLICANTS  (1) through (3)(e) remain the same. 
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 (f) G. I.  tract fluoroscopy  and associated overhead films - 
eight hours, 
 (g) remains the same. 
 (4) and (5) remain the same. 
 
AUTH:  37 - 1- 131,  37-14-202  37 - 14- 301, 37 - 14- 306 , MCA 
IMP:   37-14-301, 37-14-306, MCA 
 
REASON: The board finds there is reasonable necessity to amend 
the rule to clarify that eight hours of limited training is 
insufficient to allow limited permit holders to perform 
fluoroscopy. 
 
 8.56.602C PERMIT EXAMINATIONS  (1) through (3) remain the 
same. 
 (4) Applicants may review their examination papers with 
administrative staff for the board at the Division of 
Professiona l and Occupational Licensing, 111 North Jackson, 
Helena, Montana 59620  board office . 
 (5) remains the same. 
 (6) Applicants for a limited permit (40-hour course)  who 
fail an examination twice must retake that portion of the formal 
x-ray training before being allowed admission to a third 
examination.  Upon completion of the additional course work in 
the failed area, the applicant must file a new application 
accompanied by the appropriate fees, with the board office. 
 (a) On a case-by-case hardship basis, the board may allow 
an unsuccessful applicant to receive tutoring in lieu of the 
additional course work.  A tutor must have at least five years 
experience as a licensed radiologic technologist and possess a 
current ARRT card.  The tutor must submit for board approval the 
tutor's qualifications and an outline of the materials and 
topics to be studied by the applicant under the instruction of 
the tutor.  The applicant is responsible for paying all costs 
associated with the tutorial.  
 (7) Student permit applications (12-month students in a 
24-month program) who have failed the general ex amination twice 
must re-take the general examination plus all six category 
exams.  
 (8) Temporary permit applicants (24-month graduates) who 
have failed the AART exam three times must take the general exam 
plus all six category exams.  
 (7) and (8) remain the same, but are renumbered (9) and 
(10). 
 
AUTH:  37 - 1- 131,  37-14-202, 37 - 14- 306,  MCA 
IMP:   37-14-306, MCA 
 
REASON: The Board finds there is reasonable necessity to amend 
this rule to clarify the requirement for additional study in the 
failed area(s) and re-taking of the exam requirement for the 
three levels of permit holders for purposes of public safety.  
The Board has recently heard from unsuccessful applicants who, 
for reasons of hardship, have sought a speedier alternative to 
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waiting until the next regular class is offered.  The Board 
finds that requiring additional study in the areas failed is the 
best way to ensure only qualified applicants are becoming 
licensed to practice. 
 
 8.56.607  PERMIT FEES  
 (1) through (7) remain the same. 
 (8) A temporary permittee who applies for a full 
radiological technologist license shall pay only an additional 
$20 for the full radiologic technologist license.  
 
AUTH:  37 - 1- 134,  37-14-202, 37-14-306, 37-14-310, MCA 
IMP:   37 - 1- 134, 37 - 14- 303, 37 - 14- 305,  37-14-306, 37-14-309, 37-
14-310, MCA 
 
REASON: The Board finds that there is reasonable necessity to 
charge a person with a temporary permit only an additional $20 
fee to equal the full $90 fee radiological technologists must 
pay to become licensed.  A person who has already obtained a 
temporary permit has already had their application processed by 
the board, and thus the incremental cost of issuing a full 
license is much sma ller than it would be to an applicant who did 
not already possess a temporary practice permit.  The Board is 
required to establish fees commensurate with its costs.  The 
proposed amendment will establish in rule the policy the Board 
has exercised for some time.  Approximately 20 persons a year 
are estimated to be affected by the proposed amendment, but 
there will be no change in Board revenue or expense. 
 
 4. The proposed new rule reads as follows: 
 
 NEW RULE I  AB ATEMENT OF RENEWAL FEES  (1)  Pursuant to 17-
2-302, MCA, state programs that charge a fee for services are 
generally not permitted to let their cash balance exceed twice 
the program's annual appropriation.  However, despite the best 
projections of the board, there may be times when cash balances 
exceed the amount authorized by statute.  This r ule is intended 
to provide a process for when the board needs to reduce its cash 
balance with a standard methodology to do so, in fair and 
equitable manner.  This rule provides for an abatement of 
certain fees when the board's cash balance is excessive. 
 (2) Except as provided by (3), when the board has an 
excessive cash balance, the department may abate the renewal 
fees for the board's licensees or registrants for one or more 
renewal cycles until the board's cash balance does not exceed 
the allowable maximum. 
 (a) The abatement of renewal fees may be the total amount 
of the renewal fee, or only a specified portion of the renewal 
fee. 
 (b) If the board has more than one category of renewals, 
the abatement must be made on a roughly proportional basis to 
fairly, equitably, reasonably and economically distribute the 
abatement among the program's licensees or registrants.  The 
department may, for good cause, completely abate the renewal fee 
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for certain classes of licensees or registrants and not for 
other classes, if the administrative cost of processing a 
reduced renewal fee for all classes is dispropor tionately high. 
In such a case, the department must attempt in any future 
abatements to equitably treat those classes of renewals which 
have borne a relatively higher proportion of renewal fees. 
 (c) The fact that the renewal fee is abated for any given 
renewal cycle does not excuse the licensee or registrant from 
otherwise fulfilling the renewal requirements, including 
submission of a renewal application and/or conti nuing education 
documentation.  The board, to the extent it so provides by rule, 
may impose a late fee on untimely submissions of renewal 
applications or other required documentation. 
 (3) This rule does not apply when an exception to 17-2-
302, MCA, exists and is applicable to the board's cash balance. 
As an example, if the board adopts a three-year renewal cycle, 
the board will have an apparent excess cash balance during the 
first year of the renewal cycle, based on a coll ection of three 
year's worth of fees for operations expenses. 
 (4) This rule does not relieve the board f rom the duty to 
establish fees at a level commensurate with costs. 
 
AUTH:  37-1-101 and 37-14-202, MCA 
IMP:   17-2-302, 17 -2-303, 37-1-101, 37-1-134 and 37-14-310, MCA 
 
REASON:  There is reasonable necessity to adopt NEW RULE I to 
ensure that the Board of Radiologic Technologists and the 
Department have a methodology in place to promptly eliminate 
excess cash accumulations in the Board's licensing programs.  
Excess cash accumulations are generally prohibited by 17 -2-302, 
MCA, and a reduction in fees is required pursuant to 17-2-303, 
MCA.  As the result of a $35,274 refund by the Department to the 
Board as the result of a mis-allocation of Oracle expenses, the 
Board's cash balance now exceeds twice its existing annual 
appropriation autho rity.  The Board proposes that the Department 
abate renewal fees to bring the Board's cash balance to an 
appropriate level.  The Board and the Department believe that 
abatement of renewal fees is the best way to target the 
licensees and limited permit holders who have paid fees into the 
program for the temporary relief provided by an abatement. 
 

Total annual fee revenue for the Board is approximately 
$55,850, which is close to the Board's annual appropriation 
authority.  A one-year abatement of renewal fees will affect 
approximately 730 licensees ($50 annual renewal fee) and 
approximately 300 limited permit holders ($40 annual renewal 
fee).  The total renewal fees abated in a year is estimated to 
be $48,500, an amount which should reduce the Board's cash 
balance to an appro priate level.  The Board has concluded that a 
temporary abatement, rather than a permanent fee reduction, is 
the most appropriate solution to address the Board's excess cash 
balance. 
 
 5. Concerned persons may present their data, views or 
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arguments either orally or in writing at the hearing.  Written 
data, views or arguments may also be submitted to the Board of 
Radiologic Technologists, 301 South Park Avenue, P.O. Box 
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-
2305, or by e-mail to dlibsdrts@state.mt.us and must be received 
no later than 5:00 p.m., December 13, 2002. 
 

6. An electr onic copy of this Notice of Public Hearing is 
available through the Department and Board’s site on the World 
Wide Web at http://www.discoveringmontana.com/dli/rts, in the 
Rules Notices section.  The Department strives to make the 
electronic copy of this Notice of Public Hearing conform to the 
official version of the Notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that 
in the event of a discrepancy between the official printed text 
of the Notice and the electronic version of the Notice, only the 
official printed text will be considered.  In addition, although 
the Department strives to keep its website accessible at all 
times, concerned pe rsons should be aware that the website may be 
unavailable during some periods, due to system maintenance or 
technical problems, and that a person’s technical difficulties 
in accessing or posting to the e-mail address does not excuse 
late submission of comments. 
 
 7. The Board of Radiologic Technologists maintains a list 
of interested persons who wish to receive notices of rulemaking 
actions proposed by this Board.  Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding all Board of Radiologic Technologists administrative 
rulemaking proceedings or other administrative proceedings.  
Such written request may be mailed or delivered to the Board of 
Radiologic Technologists, 301 South Park Avenue, P.O. Box 
200513, Helena, Mon tana 59620-0513, faxed to the office at (406) 
841-2305, e-mailed to dlibsdrts@state.mt.us or may be made by 
completing a request form at any rules hearing held by the 
agency. 
 
 8. Lon Mitch ell, attorney, has been designated to preside 
over and conduct this hearing. 
 
 9. The Board of Radiologic Technologists will meet on 
December 20, 2002, at noon in room 438, 301 South Park Avenue, 
Helena, to consider the comments made by the public, the 
responses to those comments, and take final action on the 
proposed amendments.  The meeting will be held in conjunction 
with the Board’s regular meeting.  Members of the public are 
welcome to attend the meeting and listen to the Board’s 
deliberations, but the Board cannot accept any comments 
concerning the prop osed amendments beyond the December 13, 2002, 
deadline. 
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10. The bill sponsor notice requirements of 2 -4-302, MCA, 
do not apply. 
 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JANE CHRISTMAN, CHAIRMAN 
 
 

/s/ KEVIN BRAUN   /s/ WENDY J. KEATING  
Kevin Braun    Wendy J. Keating, Commissioner 
Rule Reviewer    DEPARTMENT OF LABOR & INDUSTRY 
 
 
Certified to the Secretary of State, November 1, 2002. 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.40.201, 17.40.202, 
17.40.203, 17.40.206, 
17.40.207, 17.40.208, 
17.40.212, 17.40.213, 
17.40.214 and 17.40.215 
pertaining to wastewater 
treatment operators 

) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 
 
 

(WASTEWATER OPERATORS) 

 
 TO:  All Concerned Persons 
 
 1.  On July 11, 2002, the Department of Environmental 
Quality published a notice of public hearing on the proposed 
amendment of the above-stated rules at page 1839, 2002 Montana 
Administrative Register, Issue No. 13.  The public hearing was 
held on August 8, 2002. 
 
 2.  The Department has amended the rules exactly as 
proposed. 
 
 3.  No comments or testimony were received. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 

QUALITY 
 
 
 
John F. North  ____   BY: Jan P. Sensibaugh    
JOHN F. NORTH    JAN P. SENSIBAUGH 
Rule Reviewer    Director 
 

Certified to the Secretary of State, November 1, 2002. 
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 BEFORE THE BOARD OF NURSING 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the   )  NOTICE OF AMENDMENT 
amendment of ARM 8.32.1408 ) 
and 8.32.1409, relating to ) 
LPN IV procedures   ) 
 
TO:  All Concerned Persons 
 

1. On August 29, 2002, the Department of Labor and 
Industry published notice of the proposed amendment of the 
above-stated rules at page 2294 of the 2002 Montana 
Administrative Register, Issue Number 16. 
 

2. On September 23, 2002, a public hearing on the 
proposed amendment of the above-stated rules was conducted in 
Helena.  Comments were received from the Montana Nurses' 
Association (MNA), prior to the closing of the comment period on 
September 30, 2002. 
 

3. The Board of Nursing (Board) has thoroughly considered 
the comments made and the Board’s responses are as follows: 
 
 8.32.1408  STANDARDS RELATING TO THE LICENSED PRACTICAL 
NURSE’S ROLE IN INTRAVENOUS (IV) THERAPY  
 
Comment 1 :  The MNA provided written testimony in support of the 
proposed rule amend ments.  The MNA offered three minor editorial 
suggestions to ARM 8.32.1408, for the purpose of consistency and 
clarity of language within the LPN rules. 
 
Response 1 :  The Board thanks the MNA for their comments and 
suggestions regarding this rule amendment.  The Board has 
considered the edit orial suggestions and has incorporated one of 
them into the rule amendments. 
 
 4. After consideration of the comments, the Board has 
amended the following rule, exactly as proposed: 
 

8.32.1409  PROHIBITED IV THERAPIES  
 
 5. After consideration of the comments, the Board has 
amended the following rule as proposed, with the following 
changes, stricken matter interlined, new matter underlined: 
 

8.32.1408  STANDARDS RELATING TO THE LICENSED PRACTICAL 
NURSE'S ROLE IN INTRAVENOUS (IV) THERAPY   (1) through (6)(b) 
remain the same as proposed. 

(c) accessing, blood draws  drawing blood , flushes  flushing  
with a normal saline solution or a specific heparin flush 
solution, and dressing changes  changing dressings  of 
hemodialysis central-venous catheters; and 
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(d) remains the same. 
 
AUTH: 37-1-131, 37-8-202, MCA 
IMP:  37-1-131, 37-8-202, MCA 

 
 
      BOARD OF NURSING 
      KIM POWELL, RN, Chair 
 
 
     By: /s/ WENDY J. KEATING  
      Wendy J. Keating, Commissioner 
      DEPARTMENT OF LABOR & INDUSTRY 
 
     By: /s/ KEVIN BRAUN  
      Kevin Braun 
      Rule Reviewer 
 
 
Certified to the Secretary of State: November 1, 2002. 
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 BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the   )  NOTICE OF AMENDMENT 
amendment of ARM 24.153.402, ) 
24.153.403, 24.153.502, and ) 
24.153.2101, all pertaining to ) 
landscape architects matters ) 
 

TO: All Concerned Persons 
 
 1. On August 29, 2002, the Board of Lands cape Architects 
published a notice of proposed amendment of the above-stated 
rules at page 2302, 2002 Montana Administrative Register, Issue 
Number 16. 
 
 2. A public hearing on the proposed amendments was held 
on September 30, 2002.  No public comments were made on the 
proposed amendments. 
 
 3. The Board met on October 16, 2002.  The Board has 
amended the rules exactly as proposed. 
 
 

BOARD OF LANDSCAPE ARCHITECTS 
SHELLY ENGLER, CHAIR 

 
 

/s/ WENDY J. KEATING  
Wendy J. Keating, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

 
 

/s/ Kevin Braun  
Kevin Braun, 
Rule Reviewer 

 
Certified to the Secretary of State November 1, 2002 
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 BEFORE THE BOARD OF PROFESSIONAL 
 ENGINEERS AND LAND SURVEYORS 

DEPARTMENT OF LABOR AND INDUSTRY 
STATE OF MONTANA 

 
In the matter of the   ) NOTICE OF ADOPTION 
adoption of NEW RULE I,   ) 
related to fire protection ) 
system shop drawings  ) 
 
 TO:  All Concerned Persons 
 
 1. On July 25, 2002, the Board of Profess ional Engineers 
and Land Surveyors published a notice of proposed adoption of 
the above-stated rule at page 1968, 2002 Montana Administrative 
Register, Issue Number 14. 
 
 2. A public hearing on the proposed new r ule was held on 
August 16, 2002. 
 
 3. The Board has adopted NEW RULE I (24.183.1501) exactly 
as proposed. 
 
 4. The Board received one comment concerning the proposed 
new rule.  The Board has thoroughly considered the comment 
received.  A summary of the comment received and the Board’s 
response is as follows: 
 
Comment No. 1 :  The commenter spoke in favor of proposed NEW 
RULE I. 
 
Response No. 1 :  The Board acknowledges the comment and thanks 
the commenter for his input and attendance. 
 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

      JANET MARKLE, PRESIDING OFFICER 
       
/s/ KEVIN BRAUN    /s/ WENDY J. KEATING  
Kevin Braun    Wendy J. Keating, Commissioner 
Rule Reviewer    DEPARTMENT OF LABOR & INDUSTRY 
 
Certified to the Secretary of State, November 1, 2002. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 37.80.201 pertaining to 
early childhood s ervices bureau 
child care subsidy program 

 ) 
) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On Septem ber 26, 2002, the Department of Public Health 

and Human Services published notice of the proposed amendment of 
the above-stated rule at page 2590 of the 2002 Montana 
Administrative Register, issue number 18. 
 

2. The Department has amended ARM 37.80.201 as proposed. 
 

3. The Department has thoroughly considered all 
commentary received.  The comments received and the Department's 
response to each follow: 
 
COMMENT #1:  All eligible families are in great need when their 
income is at, or below, 150% of the federal pove rty guidelines. 
Therefore, there should be no priority based on income; rather, 
families should be served based on earliest application date. 
 
RESPONSE:  Families on the non-TANF waiting list are ranked by 
their income, relat ive to family size.  A family with the lowest 
income receives priority in accordance with the federal poverty 
guidelines.  This ranking meets the administration's intent to 
serve the most needy families first.  Consequently, the 
Department declines to revise the priority at this time. 
 
COMMENT #2:  The current rule offers a preference for parents 
with part-time employment.  The need for child c are subsidy may 
be greater for parents working full-time. 
 
RESPONSE:  The Early Childhood Services Bureau recognizes 
concerns that ranking by income, alone, may place families 
working full-time at a disadvantage when families compete for 
child care subsidies.  While this is a concern, the Department 
also recognizes that parents working part-time need less child 
care; and thus, expend fewer State resources.  In addition, 
discussions with the program policy committee of the Montana 
Early Childhood Advisory Council have pointed out the need for 
objective demographic information with respect to ranking 
families on the waiting list.  The ability to analyze the 
dynamics of the non -TANF waiting list is being developed and the 
program policy comm ittee of the Montana Early Childhood Advisory 
Council plans to st udy the issue.  A recommendation for changing 
waiting list priorities may result from the study. 
 
COMMENT #3:  Ranking families by income causes a family's 
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position on the waiting list to constantly change.  Some 
families are never served and it is difficult to effectively 
communicate the family's status on the waiting list. 
 
RESPONSE:  The Depa rtment recognizes the difficulty of  planning 
around a fluctuating waiting list.  However, the needs of the 
neediest families outweigh the inconvenience of communicating 
this process to families. 
 
COMMENT #4:  Are teen parents required to work? 
 
RESPONSE:  No, teen parents do not have a work requirement while 
attending high school or an equivalent program to attain a GED. 
 
COMMENT #5:  If a teen parent marries, does it affect their 
eligibility? 
 
RESPONSE:  The teen parent attending high school maintains the 
work requirement wa iver while the out-of-school spouse must meet 
their portion of the work requirement, 60 hours per month. 
 
COMMENT #6:  What if the teen or married parent lives at home 
with the teen's parent?  It was requested that the Department 
take a look at the difference this causes.  Those living in a 
parent's home have advantages over those who do not.  It was 
suggested to count a portion of the teen's parents' income in 
the Department's calculations. 
 
RESPONSE:  The Department's experience with teen parents 
suggests that including the teen's parents' income caused a 
breakdown in support for the teen parent attempting to finish 
high school.  Often, the teen's parents could af ford to provide 
room and board, but were working, and not available to provide 
child care.  Includ ing the teen's parents' income generally made 
the household ineligible for child care assistance.  When the 
household was not eligible, the teen would move out of the home 
to obtain help with child care and put themselves at risk of not 
finishing high scho ol.  The Department recognizes that some teen 
parents benefit more than others when their parents' income is 
not included when determining eligibility.  However, the 
Department is committed to helping teens finish high school and 
does not want to impede that effort in any way. 
 
COMMENT #7:  How many are currently on the non-TANF child care 
waiting list? 
 
RESPONSE:  As of October 25, 2002, 493 children are on the 
waiting list for non-TANF program funds. 
 
COMMENT #8:  Are th ere time limits for how long they can receive 
child care assistance? 
 
RESPONSE:  No, there is no time limit for child care assistance. 
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COMMENT #9:  Are th ere any statistics on how long people stay on 
child care assistance? 
 
RESPONSE:  No.  The Department plans to develop the capability 
to generate those statistics in the future. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State November 1, 2002. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.85.204 
pertaining to medicaid cost 
sharing  

 ) 
) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On Septem ber 26, 2002, the Department of Public Health 

and Human Services published notice of the proposed amendment of 
the above-stated rule at page 2596 of the 2002 Montana 
Administrative Register, issue number 18. 
 

2. The Department has amended ARM 37.85.204 as proposed. 
 

3. The Department has thoroughly considered all 
commentary received.  The comments received and the department's 
response to each follow: 
 
COMMENT #1:  Do the changes to the Medicaid cost sharing rule 
apply to developmen tal disabilities services Medicaid recipients 
receive in group homes? 
 
RESPONSE:  Yes, these changes do apply to some services received 
by Medicaid recipients with developmental disabi lities who live 
in group homes.  Al though (4) of ARM 37.85.204 specifies several 
classes of individuals which are exempt from cost sharing, 
recipients with dev elopmental disabilities living in group homes 
are not a class of individuals that are exempt from cost 
sharing.  Section (2) of the rule lists all services which are 
subject to cost sha ring, including but not limited to physician, 
hospital and pharmacy services and durable medical equipment and 
therapies.  If a resident of a group home receives any of the 
services listed in ARM 37.85.204(2) as being subject to cost 
sharing, the resident will be required to pay the cost share 
amount specified in the rule.  Services not listed in ARM 
37.85.204(2) are not subject to cost sharing, so Medicaid 
recipients including group home residents are not required to 
make a cost sharing payment to the provider when receiving non-
listed services.  Thus, some of the services received by group 
home residents with developmental disabilities will be subject 
to cost sharing, while other services will not. 
 
The proposed amendm ents to the cost sharing rule will not change 
the services which are subject to cost sharing or the classes of 
individuals which are exempt from cost sharing.  The amendments 
only change the amo unt of cost sharing payments required and the 
caps on cost sharing.  Therefore, group home res idents will pay 
cost sharing for the same services as before, but the amount of 
cost sharing they must pay may be different. 
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COMMENT #2:  While the amendments proposed in MAR notice number 
37-249 represent a significant improvement over the April 1, 
2002 changes, they still raise a number of concerns. 
 
The removal of the annual limitation on cost sharing by Medicaid 
recipients is particularly troubling.  While the proposed 
amendments include a number of significant increases in cost 
sharing over the rates prior to April 1, 2002, t hese amendments 
simultaneously remove the safeguard of the annual cap. 
 
For Medicaid consumers, small cost sharing requirements or 
changes can put health care out of reach, result ing in deferred 
care, aggravated co nditions, and long term cost increases to the 
state, all of which were noted after the April 1st 
implementation of increases in cost sharing.  The recently 
proposed amendments still represent steep increases in cost 
sharing over the levels prior to April 1, and these problems 
will likely continue.  Lower cost sharing requirements are 
better for Medicaid consumers and the state. 
 
The Department of Public Health and Human Services' data show 
that in state fiscal year 2001, nearly 5,000 Medicaid clients 
met the cost sharing cap of $200.  With the proposed cost 
sharing requirements, the number of clients spending over $200 
will be much higher.  
 
The Department claims few Medicaid recipients will be affected 
by the removal of the annual cap on cost sharing.  If this is 
true, then the removal of the cap itself will provide little 
savings to the state.  
 
However, removing the cap on cost sharing has the potential to 
actually produce much higher long term costs to the state than 
any negligible savings produced.  Clients who have previously 
been protected by the cap likely have the most serious health 
care needs, and will be most dramatically affected by the 
proposed amendments.  If higher cost sharing req uirements force 
them to defer care, this deferral is particularly likely to 
result in aggravated conditions and increased long term costs to 
the state. 
 
In short, the annual cap of $200 on Medicaid cost sharing should 
be reinstated. 
 
RESPONSE:  Prior to the April 1, 2002 changes to the cost 
sharing rule, approximately 4,900 Medicaid recipients met the 
$200 annual cost sharing cap each year.  As a result of the 
April 1, 2002 rule changes, the Department anticipated 
approximately 2,200 Medicaid recipients would meet the amended 
annual cost sharing cap of $500 each year.  
 
Numerous changes to the cost sharing rule were proposed on the 
notice published on September 26, 2002.  All of these changes 
were beneficial to Medicaid recipients except the removal of the 



 

Montana Administrative Register 21-11/14/02 

-3158- 

$500 annual cost sharing cap.  One of the biggest changes is 
that Medicaid servi ces were capped at an amount not to exceed $5 
per visit.  The lone exception to the $5 per visit cap is 
inpatient hospital services which had its cost sharing amount 
reduced from $200 per stay to $100 per stay.  We put in place a 
$25 monthly cap on pharmacy items.  We now exempt claims where 
other payers (Medicare or other insurer) have made payment.  We 
also rolled the exempt age back to under 21. 
 
Due to these changes, the Department does not anticipate that 
many Medicaid recipients will incur annual cost sharing amounts 
in excess of the former $500 cap.  However, the Department 
believes the cap serves a purpose other than saving the 
Department the rela tively small amount of money a few recipients 
will pay as cost sharing in excess of $500 per year.  The main 
reason for Medicaid or any health insurance carrier to have a 
cost sharing plan is to require clients to participate in health 
care costs.  Even relatively small cost sharing amounts require 
the client to examine their health care needs.  The absence of 
an annual cost sharing cap will require Medicaid recipients to 
scrutinize their health care needs year round, whereas with an 
annual cap recipients have less incentive to for ego unnecessary 
services after the cap has been met.  Thus, it is anticipated 
that the savings which will result from eliminating the annual 
cap will be greater than the amount of cost sharing payments 
over $500 per year paid by recipients, due to the incentive to 
forego unnecessary services.  
 
The Department feels that, for the most part, this newest cost 
sharing system addresses the concerns expressed by Medicaid 
recipients.  The De partment will monitor the cost sharing system 
and will specifically review the consequences of removing the 
annual cost sharing cap. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State November 1, 2002. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption 
of new rules I through V 
pertaining to safety devices 
in long term care facilities 

 ) 
) 
) 
) 

 NOTICE OF ADOPTION 

     
TO: All Interested Persons 

 
1. On Septem ber 12, 2002, the Department of Public Health 

and Human Services published notice of the propo sed adoption of 
the above-stated rules at page 2382 of the 2002 Montana 
Administrative Register, issue number 17. 
 

2. The Department has adopted the following rules as 
proposed with the following changes from the ori ginal proposal. 
Matter to be added is underlined.  Matter to be deleted is 
interlined. 
 

RULE I [37.106.2902]  DEFINITIONS   The following 
definitions, in addition to those contained in 50-5-1202, MCA, 
apply to this chapter: 

(1)  "Assistive device" means any device that, without 
restricting an individual's movement,  whose primary purpose  is 
used  to maximize the independence and the mainte nance of health 
of an individual who is limited by physical injury or illness, 
psychosocial dysfunction, mental illness, developmental or 
learning disability, the aging process, cognitive impairment or 
an adverse environmental condition.  If the device is primarily 
used to restrict an individual's movement, it is considered a 
safety device or restraint rather than an assistive device.  

(2)  "Licensed health care professional" means a physician, 
a physician assistant-certified, a nurse practitioner or a 
registered or practical  nurse licensed in the st ate of Montana. 

(3) remains as proposed. 
(4)  "Postural support" means an appliance or device used 

to achieve proper body position and balance, to improve a 
resident's mobility and independent functioning, or to position 
rather than restrict movement, including, but not limited to, 
preventing a resident from falling out of a bed or chair.  A 
postural support does not include tying a resident's hands or 
feet or otherwise depriving a resident of their use.  

(5) and (6) remain as proposed. 
 

AUTH:  Sec. 50 -5-103 , 50-5-226 , 50-5-227  and 50-5-1205 , MCA 
IMP:   Sec. 50-5-103 , 50-5-226 , 50-5-227 , 50-5-1202  and 
50-5-1203 , MCA 

 
RULE II [37.106.2904]  USE OF RESTRAINTS, SAFETY DEVICES, 

ASSISTIVE DEVICES, AND POSTURAL SUPPORTS  (1) and (2) remain as 
proposed. 

(3)  To the extent that a resident needs emergency care, 
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restraints may be used for brief periods: 
(a) remains as proposed. 
(b)  if a resident's unanticipated violent or aggressive 

behavior places the resident or others in imminent danger, in 
which case the resident does not have the right to refuse the 
use of restraints.  In this situation: 

(i) through (iv) remain as proposed. 
(v)  a restrained resident must be monitored as their 

condition warrants, and  restraints must be removed as soon as 
the need for emerge ncy care has ceased and the resident's safety 
and the safety of others can be assured. 

(4) remains as proposed. 
(5)  Single or two quarter bed  Bed  rails that extend the 

entire length of the bed or two quarter rails used in 
combination with one another are considered rest raints and  are 
prohibited from use as a safety or assistive dev ice; however, a 
bed rail that extends from the head to half the length of the 
bed and used primarily as a safety or assistive device is 
allowed. 

(6)  Physician-prescribed orthopedic devices used for 
support of a weakened body part or correction of body parts are 
considered postural supports and are permissible  as postural 
supports are not co nsidered safety devices or restraints and are 
not subject to the requirements for safety devices and 
restraints contained in these rules . 

(7)   Under no circumstances may postural supports include 
tying or depriving or limiting the use of a resi dent's hands or 
feet.  

(8) remains as proposed but is renumbered (7). 
(9)  (8)   All methods of restraint, safety devices, 

assistive devices and postural supports must be properly  
fastened or applied in accordance with manufacturer's 
instructions and in  a manner that permits rapid removal by the 
staff in the event of fire or other emergency. 
 

AUTH:  Sec. 50 -5-103 , 50-5-226 , 50-5-227  and 50-5-1205 , MCA 
IMP:   Sec. 50-5-103 , 50-5-226 , 50-5-227 , 50-5-1201 , 

 50-5-1202  and 50-5-1204 , MCA 
 

RULE III [37.1 06.2905]  DOCUMENTATION IN RESIDENT'S MEDICAL 
RECORDS  (1)  Prior to the use of a restraint or safety device, 
the following items must be included in the resident's record: 

(a) through (a)(ii) remain as proposed. 
(b)  written authorization from the resident's primary 

physician that specifies the medical symptom that the restraint 
or safety device is intended to address and  the type of 
circumstances and duration under which the restraint or safety 
device is to be used. 

(2)  When a restraint or safety device is used, the 
following items must be documented in the resident's record: 

(a)  frequency of monitoring in accordance with accepted  
standards of practice  documented facility policy ; 

(b)  assessment and provision of treatment if necessary for 
skin care, circulation and range of motion; 
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(c)  any unusual occurrences or problems; and 
(d)  the quart erly re-evaluation of the resident's need for 

continued use of a restraint or safety device. 
(3)  During a quarterly re-evaluation, a facility must 

consider : 
(a)  an effort must be made to use  using  the least 

restrictive restraint or safety device and  to restore each 
individual  the resident  to a maximum possible  level of 
independence  functioning ; 

(b)  a thorough assessment of possible  causes for the 
medical symptoms that made  led to the  use of the restraint or 
safety device must be made ; and 

(c)   alternative safety measures  if a rest raint or safety 
device is already b eing used as part of a care plan, it must not 
be removed abruptly without planning for alternative safety 
measures  removed.  Before removing a restraint or safety device, 
the resident or the authorized representative and the attending  
physician must be consulted . 
 

AUTH:  Sec. 50 -5-103 , 50-5-226 , 50-5-227  and 50-5-1205 , MCA 
IMP:   Sec. 50-5-103 , 50-5-226 , 50-5-227 , 50-5-1201 , 

 50-5-1203  and 50-5-1204 , MCA 
 

RULE IV [37.106.2908]  STAFF TRAINING   (1) remains as 
proposed. 

(2)  Staff training shall include, at a minimum, 
information and demonstration in: 

(a) through (h) remain as proposed. 
(i)  techniques to identify environmental factors  

behavioral symptoms  that may trigger a resident's need for a 
restraint or safety device and to determine possible 
alternatives to their use.  These include:  

(i)  observing the intensity, duration and frequency of the 
resident's behavior;  

(ii)  identifying patterns over a period of time and 
factors that may trigger the behavior; and  

(iii)  determining if the resident's behavior is:  
(A)  new or if there is a prior history of the behavior;  
(B)  the result of mental, emotional, or ph ysical illness; 

or  
(C)  a radical departure from the resident's normal 

personality.  
(3)  Training described in (2) of this rule  must meet the 

following criteria:  
(a)  training must be provided by a licensed health care  

professional or a s ocial worker with experience in a health care 
facility ; and 

(b) through (4)(b) remain as proposed. 
 

AUTH:  Sec. 50 -5-103 , 50-5-226 , 50-5-227  and 50-5-1205 , MCA 
IMP:   Sec. 50-5-103 , 50-5-226 , 50-5-227 , 50-5-1204  and 

 50-5-1205 , MCA 
 

3. As a result of comments received the department is 
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adopting New Rule V (37.106.2901) to address the concerns 
expressed that the proposed rules did not adequately specify the 
particular types of facilities to which the prop osed rules were 
intended to be applied.  The rule is adopted as follows: 
 

RULE V [37.106.2901]  RULE APPLICABILITY   (1)  The 
provisions of the rules in this subchapter that govern the use 
of restraints do not apply to a category A personal care 
facility as defined in 50-5-227(2)(a), MCA, because such a 
facility is prohibited by law from accepting and serving any 
resident who is in need of medical, chemical or physical 
restraint. 
 

AUTH:  Sec. 50 -5-103 , 50-5-226 , 50-5-227  and 50-5-1205 , MCA 
IMP:   Sec. 50-5-103 , 50-5-226 , 50-5-227 , 50-5-1202  and 
50-5-1203 , MCA 

 
4. The Department has thoroughly considered all 

commentary received.  The comments received and the department's 
response to each follow: 
 
RULE I (37.106.2902)  
 
COMMENT #1:  The words "without restricting an individual's 
movement" should be removed from the definition of "assistive 
device" in (1) beca use some devices, such as a Merry Walker, can 
promote activity.  
 
RESPONSE:  The department concurs and has modified its 
definition to clarify that the purpose for which an assistive 
device is used determines whether it is an assistive device, 
safety device or restraint. 
 
COMMENT #2:  The department's definitions for "restraint", 
"safety device" and "medical symptom" may be inconsistent with 
federal law.  The fact that one has consented to a device or 
that it cannot be easily removed still makes it a restraint and 
this is not in the definition.  A safety device is defined by 
providing examples and instead should be defined by purpose or 
effect.  The medical symptom definition is inappropriately 
broadened from the statutory language to include "concern for 
the resident's physical safety" or a "resident's fear of 
falling". 
 
RESPONSE:  The department reviewed the federal definitions for 
restraints and disagrees that its definition is inconsistent 
with federal law.  The department agrees that the statutory 
definition for safety devices was insufficient because it did 
not define the purpose or effect such a device is supposed to 
achieve, and this is why the department added the language it 
did.  The department disagrees that the definition for medical 
symptom is inapprop riately broadened, but, instead, incorporates 
clarifying language taken from 50-5-1201, MCA. 
COMMENT #3:  The de finition for "safety device" in (2) should be 
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reworded to include language from 50-5-1201 and 50-5-1202(6)(a) 
and (b), MCA, and for ease of reading. 
 
RESPONSE:  The department did not adopt the sugg ested rewording 
because there was no essential difference between the two 
versions and because 2-4-305(2), MCA of the Montana 
Administrative Procedure Act requires that, if statutory 
language is used in a rule, there must be a clear indication 
which language is statutory and which is not.  The department's 
definition does that. 
 
COMMENT #4:  Although 50-5-1202, MCA, makes personal care 
facilities subject to the safety device rules, 50-5-227(2)(b), 
MCA, states that a category A personal care facility may not 
accept a resident who needs medical, chemical, or physical 
restraint.  Category B personal care facilities, on the other 
hand, may do so.  The rules need to indicate that the provisions 
relating to restraints do not apply to category A personal care 
facilities. 
 
RESPONSE:  The department agrees and has added the necessary 
language to Rule I (37.106.2902). 
 
RULE II (37.106.2904)  
 
COMMENT #5:  Rule II(2) (37.106.2904(2)) should be clarified to 
state why a restraint may be a safety device when requested by 
the resident or the resident's authorized representative but (5) 
does not allow bed rails as a safety device.  
 
RESPONSE:  Regarding Rule II(2) (37.106.2904(2)), side rails 
sometimes restrain residents and are prohibited unless they are 
necessary to treat a resident's medical symptoms.  The same 
device may have the effect of restraining one individual but not 
another, depending on the individual resident's condition and 
circumstances.  With respect to Rule II(5) (37.1 06.2904(5)), it 
is only bed rails that extend the entire length of the bed or 
two quarter rails used in end-to-end combination with one 
another that are pr ohibited as a safety device.  A half rail may 
be used as a safety device. 
 
COMMENT #6:  The language of Rule II(2) (37.106.2904(2)) "A 
restraint may be a safety device...to reduce the risk of 
falls...." is problematic. 
 
RESPONSE:  The department can only infer what the respondent 
meant by the language being problematic, since no suggestions 
were offered on how to modify the rule.  Side rails are a good 
example of when a d evice may be a restraint, a safety device, or 
an assistive device.  If side rails are used to keep a resident 
from voluntarily getting out of bed, they are a restraint. 
However, if a half side rail makes it possible for a resident to 
independently enter and exit the bed, it is an assistive device. 
To reiterate, the s ame device may have the effect of restraining 
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one individual but not another, and this will depend on the 
individual resident's condition and circumstances.  
 
COMMENT #7:  Rule II(3)(b)(i) (37.106.2904(3)(b)(i)) only 
applies to use of r estraints in emergency situations, but should 
be amended to apply to all usages. 
 
RESPONSE:  The department disagrees that the change is needed. 
Subsection (3)(b) governs how restraints may be used in a 
special emergency situation, while (1) of the same rule covers 
all situations and prohibits the application or use of 
restraints, safety devices, or postural supports except to treat 
a resident's medical symptoms. 
 
COMMENT #8:  Rule II(3)(b)(v) (37.106.2904(3)(b)(v)) should 
begin with the statement, "Resident restrained must be checked 
every 15 minutes and..." 
 
RESPONSE:  The department agrees that additional language is 
needed to ensure the safety of an aggressive or highly agitated 
resident.  However, it is not possible to specify by rule how 
often an agitated individual resident must be checked.  For 
example, some individuals will require constant attendance, 
while others may be safely monitored every 30 minutes.  In 
response, the department has added language to require 
monitoring tailored to the condition of the individual 
restrained. 
 
COMMENT #9:  The proposed rule conflicts with a patient's right 
to choose a bed rail. 
 
RESPONSE:  The resident or the resident's authorized 
representative still has the option to choose a bed rail as a 
safety device.  A bed rail that extends from the head to half 
the length of the bed and used primarily as a safety or 
assistive device is allowed.   
 
COMMENT #10:  The safety device statutes make no distinction 
between full or half side rails, and the departm ent is required 
to follow the clear language of the statutes in (5) of Rule II 
(37.106.2904) by allowing full side bed rails. 
 
RESPONSE:  The department disagrees that the safety device 
statutes clearly al low full side bed rails, since the law refers 
only to "bed rails".  Montana's safety device statutes offer the 
resident or the authorized representative the op tion of using a 
bed rail as a safety device, although they do not differentiate 
between the various types of side rails that are available.  The 
department has the responsibility to determine the relative 
safety of those types and has found that full side bed rails are 
too dangerous under any circumstances.  For the physical safety 
of residents in long term care (LTC) facilities, the department 
reviewed the literature on the risks and benefits associated 
with bed rail use and developed the guideline rules on what 
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constitute acceptable bed rails, when used as a safety or an 
assistive device. 
 
There are hazards associated with bed rails that raise the 
question about their routine use.  Bed rails can be used to 
enable the resident to turn or reposition in bed or to provide a 
handhold for getting out of bed.  However, when bed rails 
prevent a resident from leaving the bed, they are a form of 
physical restraint.  Bed rails can be especially hazardous for 
demented or agitated individuals.  Severe injuries and even 
deaths have been associated with residents being caught in or 
between the rails or falling, while attempting to climb over 
them.  Between the years of 1996 and 1998, Montana had four 
deaths involving bed side rails because the resident was 
entrapped.   
 
The U.S. Food and D rug Administration (FDA), Michigan, Minnesota 
and Ohio have all developed guidelines on the safe use of bed 
rails in hospitals and LTC facilities.  Minnesota reports: 
 

Today there are about 2.5 million hospital and nursing home 
beds in use in the United States.  Between 1985 and 1999, 
371 incidents of patients caught, trapped, entangled, or 
strangled in beds with rails were reported to the FDA.  Of 
these reports, 228 people died, 87 had a nonfatal injury, 
and 56 were not injured because staff intervened.  Most 
patients were frail, elderly or confused. 

 
For the foregoing reasons, the rules prohibit the use of full 
side bed rails, while still allowing the use of half side rails 
as safety devices, e.g., allowing a resident to turn or 
reposition in bed or providing a handhold for getting out of 
bed, while still preventing a fall out of bed. 
 
COMMENT #11:  The rules are probably inconsistent with federal 
law that any bed rail that has the effect of preventing the 
resident from voluntarily getting out of bed is a restraint. 
 
RESPONSE:  The department disagrees.  According to the federal 
publication, Guidance to Surveyors - Long Term Care Facilities , 
published by Centers for Medicare and Medicaid Services, "The 
use of side rails as restraints is prohibited unless they are 
necessary to treat a resident's medical symptoms".  In addition, 
the department has to work within the intent of the state 
statutes which state that side rails may be used as a safety 
device, if medical symptoms warrant.  The state law and the 
federal publication, Guidance to Surveyors - Long Term Care 
Facilities , contain parallel language. 
 
COMMENT #12:  The phrase "two quarter rails used in combination 
with one another are considered restraints" could be 
misinterpreted to include two quarter rails placed on either 
side of a bed, as well as two quarter rails on the same side of 
a bed. 
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RESPONSE:  The department agrees and has edited the sentence in 
question to clearly prohibit two quarter rails placed on the 
same side of the bed and stretching its full length. 
 
COMMENT #13:  It is unclear what is meant by "permissible" in 
Rule II(6) (37.106.2904(6)).  Can physician-prescribed 
orthopedic devices be used in any facility?  Are they safety 
devices, or does it mean that they are not restraints?  Please 
clarify. 
 
RESPONSE:  "Permiss ible" means orthopedic devices are allowed in 
any facility to which these rules apply.  These devices are not 
safety devices or restraints, per se, but they could be, 
depending upon what the patient's medical symptoms are and why 
the physician prescribed the device.  In order to provide 
clarification, Rule II(6) (37.106.2904(6)) is amended to 
indicate that such devices used strictly as postural supports 
are allowed. 
 
COMMENT #14:  Eliminating the use of the words "or limiting" 
from Rule II(7) (37.106.2904(7)) was recommended, as was moving 
the provision to the "postural support" definition in Rule I 
(37.106.2902). 
 
RESPONSE:  The department agrees and has made the suggested 
changes.   
 
COMMENT #15:  The provisions for periodic exercise and 
elimination for restrained residents were appreciated. 
 
RESPONSE:  The department appreciates the support. 
 
COMMENT #16:  In Rule II(9) (37.106.2904(9)), all devices should 
be "properly" applied or applied in accordance with 
manufacturers' instructions.  What is important is not how fast 
they can be removed but whether they are properly applied. 
 
RESPONSE:  The department concurs that devices should be 
properly applied and in accordance with the manufacturer's 
instructions, and added that language to Rule II(9) (now (8)) 
(37.106.2904(8)).  However, in the interest of safety, a fire, 
or other emergency, the department maintains that facility staff 
should be able to remove the devices quickly and retains that 
requirement. 
 
RULE III (37.106.2905)  
 
COMMENT #17:  In Rule III(1) (37.106.2905(1)), it should be 
required that a behavioral assessment be completed prior to the 
use of a restraint or safety device. 
 
RESPONSE:  The department does not believe it is necessary to 
restate this in this section, since it is already addressed in 
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the definition of medical symptom and in Rule II(1) 
(37.106.2904(1)).   
 
COMMENT #18:  Rule III(1)(a)(ii) (37.106.2905(1)(a)(ii)) is 
unnecessary as it is included in Rule III(1)(a)(i) 
(37.106.2905(1)(a)(i)) as a "known risk". 
 
RESPONSE:  The department believes the language is necessary 
since a resident may have a pre-existing physical or mental 
condition that places them at greater risk and which may go 
beyond "known risks" associated with the use of a restraint or 
safety device. 
 
COMMENT #19:  The physician authorization in Rule III(1)(b) 
(37.106.2905(1)(b)) should include the medical symptom the 
restraint or safety device is intended to address.  
 
RESPONSE:  The department agrees and has added the suggested 
provision. 
 
COMMENT #20:  A comment was submitted stating that Rule III(2) 
(37.106.2905(2)) should require that only necessary 
documentation occur and that facility policy may cover 
"frequency of monitoring".  This should be amended to replace 
the proposed (2)(a) through (d) with the following: 

(a) monitoring of the restraint or device in accordance 
with accepted standards of practice; 

(b) assessment and treatment of problems associated with 
use of the restraint or device in accordance with accepted 
standards of practice; and 

(c) the quarterly reevaluation of the resident's need for 
the safety device performed in consultation with the resident, 
the resident's family and the attending physician. 

However, another submitted comment endorsed the specific 
language requiring documentation of assessment and treatment for 
skin care, circulation, and range of motion. 
 
RESPONSE:  The department agrees that a facility's policy may 
cover frequency of monitoring and has amended (2)(a) to allow 
frequency of monitoring in accordance with documented facility 
policy, instead of accepted standards of practice, the latter of 
which apparently do not exist.  No change was made in the 
department's proposed (2)(b) and (c) because they are more 
specific and appropriate.  The latter part of the above 
suggested (2)(c) was incorporated into (3) as a more appropriate 
placement, since (3) sets requirements for the quarterly 
evaluations. 
 
COMMENT #21:  During the quarterly re-evaluation required by 
(3), the department's proposed language seems to say that a 
facility must try a less restrictive restraint or safety device 
rather than conside ring whether trying something different might 
be appropriate.  The following substitute (3) was proposed: 

"(3)  During the quarterly reevaluation, a facility must 
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consider: 
(c)  use of the least restrictive restraint or safety 

device to restore e ach individual to his/her highest practicable 
level of functioning; 

(d)  causes for the medical symptoms leading to the use of 
the restraint or safety device; and 

(e) alternative safety measures if a restraint or safety 
device is to be removed." 
  
RESPONSE:  The department agrees and has incorporated the 
suggested changes with some editing. 
 
RULE IV (37.106.2908)  
 
COMMENT #22:   Mandating annual training for staff is 
unrealistic.  Staff should be trained during their orientation 
process or when new equipment is introduced into a facility. 
   
RESPONSE:  No change was made because the department believes 
that annual training is necessary because if restraints or 
safety devices are used improperly they can pose a serious 
health risk to LTC residents.     
 
COMMENT #23:  Not e veryone needs the same training because there 
are different requi rements from facility to facility and between 
different types of caregivers. 
 
RESPONSE:  The department believes that Rule IV(1) 
(37.106.2908(1)) addresses these concerns adequa tely because it 
specifies that training must be provided that is specific to 
services provided by the facility.  In addition, the minimum 
training elements required by (2) were kept because the 
department found them applicable to and necessary for any 
facility to which these rules apply. 
 
COMMENT #24:  Rule IV (37.106.2908) is fine as is, especially in 
its minimum training requirements. 
 
RESPONSE:  The department agrees, as indicated in its response 
to comment #23 above. 
 
COMMENT #25:  Because up to 40% of residents in a nursing 
facility exhibit behavior problems, it is crucial that staff be 
trained to identify and accommodate residents with behavioral 
problems in a hazard -free environment.  Specific language should 
be added to Rule IV(2) (37.106.2908(2)) to address behavioral 
problems. 
 
RESPONSE:  The department concurs that training should include 
specific behavior assessment techniques and amended Rule 
IV(2)(i) (37.106.2908(2)(i)) accordingly. 
 
COMMENT #26:  In Rule IV(3)(a) (37.106.2908(3)(a)), licensed 
practical nurses and social workers should be allowed to provide 
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training as well as licensed health care professionals as 
defined in Rule I (37.106.2902).  
  
RESPONSE:  The department agrees.  The two trainer categories 
have been added through the addition of "licensed practical 
nurse" to the definition of "licensed health care professional" 
in Rule I (37.106.2902) and "social worker" to Rule IV(3)(a), 
(37.106.2908(3)(a)) with the condition that a social worker 
would have to have health care facility experience to qualify as 
a trainer.  In addition, the word "care" was inadvertently 
omitted from the phrase "licensed health care pr ofessional" and 
has been inserted appropriately.  
 
COMMENT #27:  It was recommended that the applic ation or use of 
restraints be prohibited in personal care homes and assisted 
living facilities. 
 
RESPONSE:  The department cannot ban the use of restraints in 
personal care facil ities outright, because 50-5-227, MCA, allows 
a category B personal care facility to serve a r esident needing 
"medical, chemical, or physical restraint".  However, the same 
statute already bans a category A personal care facility from 
providing personal care to a resident needing restraint.  The 
recommendation will be taken into consideration if the 
department proposes legislation in the future about personal 
care homes or safety devices. 
 
COMMENT #28:  It was suggested that the department keep in mind 
the differences between facilities and residents and strive to 
structure rules that set appropriate standards by allowing 
facilities the flexibility to meet the standards in a common 
sense way. 
 
RESPONSE:  The department agrees there needs to be as much 
flexibility as possible and has tried to provide this 
flexibility in the proposed rules.  At the same time, the 
department was given the task to develop rules for regulatory 
purposes and some standards must be set to assure the safety of 
long term care residents and avoid unnecessary confusion.  
 
COMMENT #29:  It is unclear where these particular rules will be 
placed in the Administrative Rules of Montana (A RM), since they 
apply to more than one category of long term care facility, 
i.e., personal care facilities and skilled and intermediate 
nursing care facilities.  
 
RESPONSE:  As noted in the numbers assigned to each rule in this 
notice, these rules are placed in a separate subchapter of their 
own, which will have a title indicating the types of facilities 
to which it applies. 
 
COMMENT #30:  The concern was expressed that the safety device 
rules are based on a philosophy that restraints should be 
allowed if requested by the family and on the fear of a resident 
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falling or subsequent injuries, when in fact there is no 
evidence that restraints reduce the risk of falls or injuries. 
 
RESPONSE:  The issue raised is outside the scope of this 
rulemaking.  The en abling legislation for these rules, 2001 Laws 
of Montana, Chapter 347, established that a fear of falling or 
subsequent injuries is a legitimate reason to request a safety 
device. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State November 1, 2002. 
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 NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC).  These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attac hed to agencies 

for administrative purposes. 

Economic Affairs Interim Committee: 

� Department of Agriculture; 

� Department of Commerce; 

� Department of Labor and Industry; 

� Department of Livestock; 

� Department of Public Service Regulation; and 

� Office of the State Auditor and Insurance Commissioner. 

Education and Local Government Interim Committee: 

� State Board of Education; 

� Board of Public Education; 

� Board of Regents of Higher Education; and 

� Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee: 

� Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 � Department of Corrections; and 

� Department of Justice. 
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Revenue and Transportation Interim Committee: 

� Department of Revenue; and  

� Department of Transportation. 

State Administration, and Veterans' Affairs Interim 

Committee: 

� Department of Administration; 

� Department of Military Affairs; and 

� Office of the Secretary of State. 

Environmental Quality Council: 

� Department of Environmental Quality; 

� Department of Fish, Wildlife, and Parks; and 

� Department of Natural Resources and Conservation. 

 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules.  The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM)  is a 

looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR)  is a soft 
back, bound publication, issued twice-monthly, 
cont aining notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

 
 
 
Use of the Administrative Rules of Montana (ARM):  
 
Known 1.  Consult ARM topical index. 
Subject  Update the rule by checking the accumulative 

table and the table of contents in the last 
Montana Administrative Register issued. 

 
Statute 2. Go to cross reference table at end of each 
Number and   title which lists MCA section numbers and 
Department  corresponding ARM rule numbers. 
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 ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies that have 
been designated by the Montana Administrative Pr ocedure Act for 
inclusion in the ARM.  The ARM is updated through June 30, 2002. 
This table includes those rules adopted during the period July 
1, 2002 through September 30, 2002 and any propo sed rule action 
that was pending during the past 6-month period.  (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.)  This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR). 
 
To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 2002, this 
table and the table of contents of this issue of the MAR. 
 
This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 2001 and 2002 Montana Administrative Registers. 
 
To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. 
 
GENERAL PROVISIONS, Title 1  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041 

 
ADMINISTRATION, Department of, Title 2  
 
2.5.120 and other rules - State Procurement of Supplies and 

Services, p. 2037, 2651 
 
8.94.4104 and other rules - Transfer from the Department of 

Commerce - Single Audit Act, p. 2045, 2649 
 
(Public Employees' Retirement Board) 
I Family Law Orders for the Public Employees' 

Retirement System Defined Contribution Retirement 
Plan Administered by the Public Employees' 
Retirement Board, p. 2052, 2653 

I Purchase of Service Credit through Direct Trustee-
to-Trustee Transfers, p. 1154, 1889 

I-III Qualified Domestic Relations Orders for the Deferred 
Compensation (457) Plan Administered by the Public 
Employees' Retirement Board, p. 1612, 2185 

I-III Deferred Compensation Plan Administered by the 
Public Employees' Retirement Board, p. 1150, 1893 
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I-X Deferred Retirement Option Plan (DROP) for Members 
of the Municipal Police Officers' Retirement System, 
p. 1118, 1891, 2652 

2.43.404 and other rules - Defined Contribution Retirement 
Plan for Members of the Public Employees' Retirement 
System, p. 1126, 1884 

2.43.606 Retirement Systems Administered by the Public 
Employees' Retirement Board, p. 1114, 1890 

2.43.615 and other rules - Family Law Orders for Retirement 
Systems and Plans Administered by the Public 
Employees' Retirement Board, p. 1603, 2182 

 
(State Compensation Insurance Fund) 
2.55.319 and other rules - Multiple Rating Tiers - Premium 

Modifiers - Individual Loss Sensitive Dividend 
Distribution Plan - Premium Rates, p. 2073, 164, 
1065 

2.55.320 and other rule - Classifications of Employment - 
Construction Industry Premium Credit Program, 
p. 2710 

 
(Banking and Financial Institutions) 
2.59.107 Investments of Financial Institutions, p. 136, 901 
 
AGRICULTURE, Department of, Title 4  
 
I & II Adulteration of Fertilizers and Soil Amendments by 

Heavy Metals, p. 2959 
I-III Potato Research and Market Development Program, 

p. 1682, 2186 
4.12.402 and other rules - Feed Penalties, p. 1, 778 
4.12.1428 Produce Assessment Fees, p. 2956 
4.13.1001A State Grain Laboratory Fees, p. 1008, 1548 
 
STATE AUDITOR, Title 6  
 
I Prohibition of Discretionary Clauses in Insurance 

Policy Forms, p. 2486 
I-IV Insurance Information and Privacy Protection, 

p. 1686 
 
COMMERCE, Department of, Title 8  
 
(Community Development Division) 
I Administration of the 2002 Federal Community 

Develop ment Block Grant Program, p. 2449, 1656, 1976 
I Application to the Treasure State En dowment Program 

(TSEP), p. 2447, 524 
 
(Hard-Rock Mining Impact Board) 
8.104.101 and other rules - Organizational Rule - Rules 

Governing Awarding of Grants, p. 425, 1660 
 



 

Montana Administrative Register 21-11/14/02 

-3176- 

(Board of Housing) 
8.111.513 Terms and Conditions of Loans Made from TANF Housing 

Assistance Funds, p. 1832, 2432 
 
(Montana Promotion Division) 
8.119.101 Tourism Advisory Council, p. 1013, 1661 
 
EDUCATION, Title 10  
 
(Office of Public Instruction) 
10.7.106A and other rules - Students Placed in Private 

Education Programs - Tuition, p. 855, 1662 
10.7.112 and other rules - Establishment of Investment 

Accounts - Spending Accounts - Agreement with the 
County Treasurer - Payments into an Investment 
Account - Controls and Accounting Re cords - Closure 
of a School District Fund - Cash and Budget 
Transfers Between School District Funds - School 
Flexibility Payment - Basic Equalization Levy 
Shortfall, p. 825, 1740 

10.13.307 and other rules - Traffic Education, p. 6, 1067 
10.41.101 and other rules - Vocational Education, p. 1784, 

2206, 780, 1304 
 
(Board of Public Education) 
I Substantial and Material Non-performance of a 

Contract of Employment, p. 1016, 1549 
10.55.602 and other rules - Criminal History B ackground Check 

- Substitute Teachers - Teacher License 
Classification - Definition of "Immoral Conduct" - 
Investigation - Reporting of the Sur render, Denial, 
Revocation or Suspension of a License - 
Accreditation - Teacher Certification - Hearing 
Procedures, p. 2489 

10.57.211 and other rules - Model Rules - Teacher 
Certification - Testing for Certification and 
Minimum Scores, p. 867, 1463 

10.64.301 and other rules - Bus Standards, p. 1530, 2187 
10.66.104 GED Fees, p. 1534, 2188 
 
FISH, WILDLIFE, AND PARKS, Department of, Title 12  
 
12.9.802 and other rules - Issuance of Supplemental Game 

Damage Licenses to Hunters in Lieu of Kill Permits, 
p. 20, 1306 

 
(Fish, Wildlife, and Parks Commission) 
I Creating a No Wake Zone on Hebgen Lake, p. 1156, 

2894 
I Regulating the Use of Snowmobiles on Open Public 

Water, p. 27, 1084 
12.3.135 and other rule – Allowing Successful Moose, Sheep or 

Goat Applicants to Annul and Return the License if 
Military or Emergency Duty Does Not Allow Use of the 
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License – Bonus Point Exemption for Military or 
Emergency Personnel in Combat or Emergency 
Situations, p. 1835, 2654 

12.3.402 Refunding of the Two-day Resident Fishing License, 
p. 17, 1072 

12.7.801 and other rules - Fishing Contest Regulations, 
p. 29, 1073, 1894 

 
(Department of Fish, Wildlife, and Parks and the Fish, Wildlife, 
and Parks Commission) 
I-V Contractual Public Elk Hunting Access Agreements, 

p. 1536, 1977 
12.2.501 Declaring Black-tailed and White-tailed Prairie Dogs 

to be Nongame Wildlife in Need of Management, 
p. 1806, 526 

 
ENVIRONMENTAL QUALITY, Department of, Title 17  
 
I Air Quality - Air Quality Fee Credit for Use of 

Postconsumer Glass in Recycled Material, p. 1950, 
529 

17.30.602 and other rules - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Nonsignificance Criteria, p. 2280 

17.30.602 and other rules - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Nonsignificance Criteria, p. 2269 

17.30.602 and other rule - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Definitions for Water Quality Standards, p. 2262 

17.36.101 and other rules - Subdivisions - Definitions - Storm 
Drainage - Sewage Systems - Water Supply Systems - 
Non-public Water Supply Systems - Alternate Water 
Supply Systems - Lot Sizes - Adoption by Reference 
of DEQ-4, p. 2785 

17.36.101 and other rules - Subdivisions - Sub division Review 
Under the Sanitation and Subdivisions Act, p. 568, 
1465, 1981 

17.40.201 and other rules – Wastewater Operators – Wastewater 
Treatment Operators, p. 1839 

17.53.102 and other rules - Hazardous Wastes - Management of 
Hazardous Wastes, p. 35, 789, 1315 

17.53.105 Incorporation by Reference of Current Federal 
Regulations into Hazardous Waste Rules, p. 2139, 
3044 

17.53.111 and other rules - Hazardous Waste - Registration of 
Hazardous Waste Generators and Transporters - 
Registration Fees, p. 2967 
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17.56.105 and other rule - Underground Storage Tanks - 
Variances - Issuance of Compliance Tags and 
Certificates, p. 51, 1477 

17.56.308 and other rule - Underground Storage Tanks - 
Operating Permits or Compliance Plans - Compliance 
Inspections, p. 2452, 139, 1091 

17.56.502 and other rules - Underground Storage Tanks - 
Release Reporting - Investigation, C onfirmation and 
Corrective Action Requirements for T anks Containing 
Petroleum or Hazardous Substances, p. 2792 

 
(Board of Environmental Review) 
I Air Quality - Maintenance of Air Pollution Control 

Equipment for Existing Aluminum Plants, p. 1033, 
2189 

I-X Water Quality - Storm Water Discharges, p. 2717 
17.8.101 and other rules - Issuance of Montana Air Quality 

Permits, p. 2076 
17.8.101 and other rules - Air Quality - Definitions - 

Incorporation by Reference of Current Federal 
Regulations - Additional Conditions of Air Quality 
Preconstruction Permit, p. 268, 1747 

17.8.302 Incorporation by Reference of Hazardous Air 
Pollutants Emission Standards, p. 2124 

17.8.505 and other rules - Air Quality - Air Quality 
Operation Fees - Annual Review of Air Quality Permit 
Fees - Open Burning Fees, p. 1692 

17.8.601 and other rules - Open Burning, p. 2118 
17.8.1101 and other rules - Protection of Visibility in 

Mandatory Class I Federal Areas, p. 2127 
17.8.1201 Air Quality - Definition of Major So urce in the Air 

Quality Operating Permit Rules, p. 1030, 2195 
17.24.101 and other rules - Metal Mine Reclamation Act, 

p. 2059 
17.30.502 and other rules - Water Quality - Definitions - 

Incorporation by Reference - Criteria for 
Determi ning Nonsignificant Changes in Water Quality, 
Standards for Ground Water - Sample Collection, 
Preservation and Analysis Methods, p. 2713 

17.30.502 and other rules - Water Quality - Surface Water 
Quality, p. 1920, 387, 1089, 1314 

17.30.602 and other rules - Water Quality - Water Use 
Classifications and Numeric Nutrient Standards - 
Definitions - Incorporations by Refe rence, p. 1019, 
2196 

17.30.1301 and other rules - Water Quality - Mo ntana Pollutant 
Discharge Elimination System Permits, p. 2749 

17.30.2003 Water Quality - Enforcement Actions for 
Administrative Penalties, p. 263, 1749 

17.36.901 and other rules - Water Quality - Subsurface 
Wastewater Treatment Systems, p. 2761 

17.38.101 and other rule - Public Water Supply - Public Water 
and Sewage System Requirements, p. 2780 
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(Petroleum Tank Release Compensation Board) 
17.58.326 Operation and Management of Petroleum Storage Tanks, 

p. 2055, 2904 
 
CORRECTIONS, Department of, Title 20  
 
20.9.101 and other rules - Youth Placement Committees, 

p. 618, 1039, 2433 
20.9.301 and other rules - Parole - Agreement Violation, 

Initial Investigation and Detainer - Scheduling and 
Notice of Hearing, Hearing Procedures - Appeal - 
Waiver of Right to Hearing - Failure to Appear for 
Hearing, p. 2809 

 
JUSTICE, Department of, Title 23  
 
23.3.127 and other rules - Driver Licensing and 

Identification Cards, p. 428, 1316, 1896 
23.4.201 and other rules - Field Certification of Associated 

Equipment, p. 871, 1482 
23.4.501 and other rules - Definitions - Requirements for 

Collection and Storage of DNA, p. 1617, 1983 
23.15.101 and other rules - Creating the Office of Victims 

Services and Restorative Justice, p. 1382, 1753 
23.16.102 and other rules - Forms Used by the Department in 

Regulating Gambling - Gambling Applications and 
Licenses - Loans - Letters of Withdrawal - Machine 
Specifications - Bill Acceptors - Pr omotional Games 
of Chance, p. 1947, 2441 

23.16.102 and other rules - Forms Used by the Department in 
Regulating Gambling - Gambling Appli cations - Video 
Gambling Machine Testing Fees, p. 308, 902 

23.17.311 Montana Law Enforcement Academy Student Academic 
Performance Requirements for the Basic Course, 
p. 1386, 1754 

 
(Board of Crime Control) 
I Authorizing Reimbursement to Counties for Detention 

of Indian Youth, p. 142, 305, 1484 
I-II Authorizing Establishing the Minimum Qualifications 

for Comm ercial Vehicle Inspectors - Establishing the 
Requirements for a Commercial Vehicle Inspector 
Basic Certificate, p. 2379 

23.14.401 and other rule - Membership on the Peace Officers 
Standards and Training Advisory Council - POST 
Training Hours Awarded for College Credits, p. 1697, 
2314, 3045 

 
LABOR AND INDUSTRY, Department of, Title 24  
 
Boards under the Business Standards Division are listed in 
alphabetical order following the department rules. 
 
I-VIII Building Codes, p. 1631, 2656 
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I-XVIII Investi gating Complaints on Discrimination, p. 1158, 
2908 

24.11.204 and other rules - Unemployment Insurance Benefits 
Matters, p. 1044, 1665 

24.11.442 Initial Monetary Determination Matters, p. 1863, 
2322 

24.16.9001 and other rules - Prevailing Wage Ma tters, p. 1172, 
2446 

24.16.9003 and other rule - Prevailing Wage Rates, p. 1391, 
1985 

24.17.127 Prevailing Wage Rates - Highway Construction Only, 
p. 2824 

24.21.411 and other rules - Apprenticeship, p. 1701, 2453 
24.21.414 Adoption of Wage Rates for Certain Apprenticeship 

Programs, p. 1400, 2655 
24.29.1504 and other rules - Chiropractic, Occupational Therapy 

and Physical Therapy Services and Fees in Workers' 
Compensation Matters, p. 1403, 1758 

24.29.2803 and other rules - Uninsured Employers' Fund, 
p. 1420, 1766 

24.29.2814 Emergency Amendment - Uninsured Employers' Fund 
Administrative Costs Balance, p. 907 

24.30.102 Occupational Safety and Health Standa rds for Public 
Sector Employment, p. 887, 1552 

24.301.142 and other rules - Building Codes, p. 2833 
 
(Board of Architects) 
24.114.501 and other rule - Examination - Licensure of 

Applicants Who are Registered in Another State, 
p. 2299, 3046 

 
(Board of Athletics) 
24.117.402 and other rules - Board of Athletics - Fees - 

General Licensing Requirements - Promoter-Matchmaker 
Seconds - Inspectors, p. 2973 

 
(Board of Clinical Laboratory Science Practitioners) 
8.13.101 and other rules - Transfer from the Department of 

Commerce - Board of Clinical Laboratory Science 
Practitioners, p. 1485 

8.13.301 and other rules - Application - Fees - Minimum 
Standards for Licensure - Continuing Education - 
Inactive Status - Reactivation of License - 
Notification of Denial or Disciplinary Action - 
Supervision, p. 636, 1486 

 
(Board of Cosmetologists) 
8.14.101 and other rules - Transfer from the Department of 

Commerce - Board of Cosmetologist Rules, p. 2443 
8.14.402 and other rules - Elimination of the Required 

Practical Examination for Cosmetologists, p. 465, 
1318 
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(Board of Dentistry) 
8.16.402 and other rules - Licensure of Dentists and Dental 

Hygienists - Application Requirements for Dentists 
and Dental Hygienists, p. 439, 1488 

 
(State Electrical Board) 
8.18.101 and other rules - Transfer from the Department of 

Commerce - State Electrical Board Rules, p. 1755 
 
(Board of Funeral Service) 
8.30.101 and other rules - Transfer from the Department of 

Commerce - Board of Funeral Service Rules, p. 790 
8.30.406 and other rules - Examination - Continuing Education 

- Sponsors - Renewal, p. 1297, 84, 793 
 
(Board of Landscape Architects) 
8.24.101 and other rules - Transfer from the Department of 

Commerce - Board of Landscape Architects Rules, 
p. 1498 

24.153.402 and other rules - Seals - Fee Schedule - 
Examinations - Renewals, p. 2302 

 
(Board of Nursing) 
8.32.301 and other rules - Probationary Licen ses - Standards 

of Practice for Advanced Practice Re gistered Nurses 
- Standards Related to the Advanced Practice of 
Registered Nurses - Standards Related to Nurses as 
Members of the Nursing Profession - Method of 
Referral, p. 1952 

8.32.303 and other rules - Nursing Licensure, p. 1621, 2315 
8.32.1408 and other rule - LPN IV Procedures, p. 2294 
 
(Board of Nursing Home Administrators) 
8.34.418 Fees, p. 2817 
 
(Board of Optometry) 
8.36.601 Continuing Education, p. 632, 1550 
8.36.801 Therapeutic Pharmaceutical Agents, p. 884, 1551 
 
(Board of Pharmacy) 
8.40.101 and other rules - Transfer from the Department of 

Commerce - Board of Pharmacy Rules, p. 904 
8.40.401 and other rules - Substantive Pharmacy Rules - 

Automated Data Processing - Certified Pharmacies - 
Internship Regulations - Continuing Education for 
Pharmacists - Dangerous Drug Act - Collaborative 
Practice Agreement Requirements - Security of 
Certified Pharmacy - Administration of Vaccines by 
Pharmacists - Explosive Chemicals - Prescription 
Copies for Legend Drugs, p. 1422, 178, 794 

8.40.1301 and other rules - Pharmacy Technicians - 
Registration of Pharmacy Technicians - Renewal, 
p. 1447, 86, 796 
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24.174.301 and other rules – Definitions – Fore ign Graduates – 
Preceptor Requirements – Technician Ratio – Pharmacy 
Security Requirements – Licensing – Personnel – 
Absence of Pharmacist – Use of Emergency Drug Kits – 
Drug Distribution – Pharmacist Responsibility – 
Sterile Products – Return of Medication from Long 
Term Care Facilities – Pharmacist Meal/Rest Breaks – 
Health Care Facility Definition – Class I Facility – 
Class II Facility – Class III Facility, p. 1868, 
2159 

 
(Board of Professional Engineers and Land Surveyors) 
I Fire Protection System Shop Drawings, p. 1968 
8.48.101 and other rules - Transfer from the Department of 

Commerce - Board of Professional Eng ineers and Land 
Surveyors Rules, p. 1756 

8.48.401 and other rules - Board Organization - Board 
Meetings - Screening Panel - Applications - 
Reclassification of Engineers and Land Surveyors - 
Classification of Experience of Land Surveying 
Applicants, p. 450, 1326 

 
(Board of Public Accountants) 
8.54.410 Fees, p. 2820 
8.54.802 and other rules - Basic Requirements and Credit for 

Formal Study Programs - Professional Monitoring, 
p. 2141 

 
(Board of Real Estate Appraisers) 
24.207.401 and other rules - Fees - Adoption of USPAP by 

Reference - Qualifying Experience - Inactive 
License/Certification, p. 144, 911 

24.207.502 and other rules - Real Estate Appraisers, p. 2827 
 
(Board of Realty Regulation) 
8.58.301 and other rules - Realty Regulation, p. 2146, 2905 
 
(Board of Sanitarians) 
8.60.101 and other rules - Transfer from the Department of 

Commerce - Board of Sanitarians Rules, p. 1499 
 
(Board of Social Work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. 1388, 2906 
 
(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules - Speech-Language Pathologists and 

Audiologists Fees, p. 2536 
 
(Board of Veterinary Medicine) 
8.64.509 Licensure of Out-of-State Applicants (Endorsement), 

p. 1041, 1984 
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LIVESTOCK, Department of, Title 32  
 
(Board of Horse Racing) 
8.22.301 and other rules - Transfer from the Department of 

Commerce - Board of Horse Racing Rules, p. 642, 
1500, 1897 

 
(Board of Livestock) 
32.2.301 and other rules - Fees for Environmental Impact 

Funds, p. 2162 
32.2.401 Various Fees Charged by the Department of Livestock 

for Inspecting Livestock, p. 724, 1510 
 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36  
 
36.24.101 and other rules - Water Pollution Control State 

Revolving Fund Act - Purpose - Definitions and 
Construction of Rules - Direct Loans - Types of 
Bonds; Financial and Other Requirements - Other 
Types of Bonds - Covenants Regarding Facilities 
Financed by the Loan - Fees - Evaluation of 
Financial Matters and Commitment Agreements - 
Requirements for Disbursing of Loan - Terms of Loan 
and Bond - Financial and Other Requirements for 
Loans to Private Persons, p. 1708, 2213 

 
(Board of Land Commissioners) 
I-L State Forest Land Management, p. 2540 
 
(Board of Land Comm issioners and Department of Natural Resources 
and Conservation) 
36.2.1005 Minimum Easement Charge under the Jurisdiction of 

the State Board of Land Commissioners, p. 1540, 2210 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37  
 
I-IV Safety Devices in Long Term Care Facilities, p. 2382 
16.28.101 and other rules - Transfer from the Department of 

Health and Environmental Sciences - Communicable 
Disease Control, p. 913 

16.32.601 and other rules - Minimum Standards for Mental 
Health Centers, p. 1962, 916 

37.5.125 and other rules - Vocational Rehabilitation - 
Independent Living Services, p. 2618 

37.5.304 and other rules - Child Care Assista nce and Hearing 
Appeal Rights, p. 727, 1553, 1989 

37.5.316 Continu ation of Public Assistance Benefits, p. 2172, 
2921 

37.40.301 and other rules - Nursing Facilities, p. 1262, 1767 
37.50.315 Foster Care Classification Model, p. 774, 1557 
37.70.107 Low Inc ome Energy Assistance Program (LIEAP) and Low 

Income Weatherization Assistance Program (LIWAP), 
p. 2604 
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37.76.101 and other rules - Temporary Assistance for Needy 
Families (TANF), p. 149, 952 

37.78.102 and other rules - Families Achieving Independence in 
Montana (FAIM) and Temporary Assistance for Needy 
Families (TANF), p. 1207, 1771 

37.80.201 Early Childhood Services Bureau Child Care Subsidy 
Program, p. 2590 

37.80.202 Parent's Copayment for Child Care Services, p. 2175, 
2922 

37.82.701 and other rules - Medically Needy Family Medicaid 
Coverage, p. 1279, 1773 

37.85.204 Medicaid Cost Sharing, p. 2596 
37.85.204 Emergency Amendment - Medical Cost Sharing - 

Recipient Requirements, p. 2218 
37.85.204 and other rules - Independent Diagnostic Testing 

Facilities - Medicaid Reimbursement, p. 56, 797 
37.85.212 Medicaid Reimbursement for Subsequent Surgical 

Procedures, p. 2884, 2978 
37.85.212 and other rules - Extension of the 2.6% Provider 

Reimbursement Reductions - Withholding of the 
Provider Rate Increase for Resource Based Relative 
Value Scale (RBRVS) Providers for Fi scal Year 2003, 
p. 2165, 2665 

37.85.212 and other rules – Emergency Amendment – Extension of 
the 2.6% Provider Reimbursement Reductions – 
Withholding Provider Rate Increase for Resource 
Based Relative Value Scale (RBRVS) Providers for 
Fiscal Year 2003, p. 1899 

37.85.212 and other rule - Resource Based Relative Value Scale 
(RBRVS), p. 1247, 1775 

37.86.805 and other rules - Medicaid Reimbursement for Primary 
Care Services, p. 1251, 1779 

37.86.1004 and other rule - Reimbursement Methodology for 
Source Based Relative Value on Dental Services, 
p. 1243, 1780 

37.86.1101 and other rule - Medicaid Outpatient Drug 
Reimbursement, p. 1257, 1788 

37.86.2105 Medicaid Eyeglass Services, p. 2881 
37.86.2207 and other rules - Mental Health Services, p. 503, 

1328 
37.86.2801 and other rules - Inpatient and Outpatient 

Hospitals, p. 1289, 1543, 1725, 1991 
37.88.101 and other rules - Mental Health Center Services - 

Mental Health Services Plan Services, p. 2887 
37.88.101 and other rules - Emergency Amendment - Mental 

Health Center Services - Mental Health Services Plan 
Services, p. 2323 

37.88.901 and other rules - Mental Health Center Services, 
p. 1424, 2225 

37.95.102 and other rules - Licensure of Day C are Facilities, 
p. 483, 2231 

37.106.2701 and other rules - Personal Care Faci lities, p. 2839 
37.108.507 Components of Managed Care Plan Quality Assessment 

Activities, p. 349, 954 
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37.110.101 Food Standards, p. 2593 
37.114.799 Communicable Disease Control, p. 891, 1511 
 
PUBLIC SERVICE REGULATION, Department of, Title 38  
 
38.2.5007 and other rule - Protective Orders - Protection of 

Confidential Information, p. 1972 
38.5.1107 Accrual of Interest on Customer Deposits with 

Utilities, p. 893, 1995 
38.5.2202 and other rule - Pipeline Safety, p. 2980 
38.5.8001 General Requirement to Obtain License to Supply 

Electricity, p. 521, 1512 
 
REVENUE, Department of, Title 42  
 
I Changing Land Use for Agricultural (Class Three) and 

Forest L and (Class Ten) to Class Four, p. 2178, 3062 
I Production Threshold for Beer Taxes, p. 379, 955 
I-III Exemptions, Reduced Tax Rates, and Credits for 

Energy Facilities, p. 1060 
I-V Exemptions, Reduced Tax Rates, and Credits for 

Energy Facilities, p. 2308, 2924 
42.2.304 and other rules - Pass-through Entities, p. 2988 
42.2.501 Partial Payments for Debts Collected by the 

Department, p. 1545, 1998 
42.2.613 and other rules - Taxpayer Appeals, p. 1430, 3048 
42.4.110 and other rules - Personal Income Tax Credits for 

Energy Conservation, p. 2428 
42.5.213 Filing and Remittance Requirements for Electronic 

Fund Transfers, p. 1438, 1906 
42.13.101 and other rules - Liquor Licensing, p. 1727, 2337 
42.15.315 and other rules - Penalties and Interest Charges for 

Late Filed and Late Paid Taxes, p. 352, 1094 
42.15.514 and other rule - Charitable Endowment Credits Made 

by Taxpayers, p. 2983 
42.17.504 Rates for New Employers, p. 2424, 3060 
42.18.106 and other rules - Montana Appraisal Plan Rules, 

p. 356, 1097 
42.19.1102 and other rule - Treatment of Gasohol Production 

Facilities, p. 65, 811 
42.20.101 and other rules - Valuation of Real Property, 

p. 2388 
42.20.501 and other rules - Property Phase-in Valuation, 

p. 2410 
42.21.113 and other rules - Personal Property - Centrally 

Assessed Property Tax Trend Tables, p. 3019 
42.22.1311 and other rules - Exemptions - Reduced Tax Rates - 

Credits for Energy Facilities, p. 369, 1092 
42.31.501 and other rules - Retail Communicati ons Excise Tax, 

p. 2399, 68, 956 
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(Board of Review) 
I-V One-Stop Licensing Program Administered by the 

Department of Revenue on Behalf of the Board of 
Review, p. 1056, 1559 

 
SECRETARY OF STATE, Title 44  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041 

44.3.1101 Schedule of Fees for the Centralized Voter File, 
p. 896, 1667 

44.5.101 and other rules - Filing and Copy Fees for 
Corporations, p. 2000, 2472, 960 

44.6.201 and other rule - Uniform Commercial Code Filings 
(UCC), p. 898, 1668 

 
(Commissioner of Political Practices) 
44.12.101 and other rules - Lobbying - Regulation of Lobbying, 

p. 1440, 2458 


