MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 22

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;

and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PROPOSED
of new rules I-X pertaining ) ADOPTION

to the State of Montana )

Voluntary Employees’ ) NO PUBLIC HEARING
Beneficiary Association ) CONTEMPLATED

TO: All Concerned Persons

1. On January 14, 2005, the Department of
Administration proposes to adopt new rules pertaining to the
State of Montana Voluntary Employees’ Beneficiary Association.

2. The Department of Administration will make
reasonable accommodations for persons with disabilities who
wish to participate in this rulemaking process or need an
alternative accessible format of this notice. If you require
an accommodation, contact the department no later than 5:00
p.m. on December 1, 2004, to advise us of the nature of the
accommodation that you need. Please contact Hal Peck, State
Personnel Division, Department of Administration, P.O. Box
200127, Helena, MT 59620-0127; telephone (406) 444-3871,
Montana Relay Service 711; FAX (406) 444-0544; E-mail
hpeck@state.mt.us.

3. The rules as proposed to be adopted provide as
follows:

RULE | SHORT TITLE (1) This policy may be cited as the
Montana VEBA HRA policy.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE Il POLICY AND OBJECTIVES (1) It is the policy of
the state of Montana to administer a voluntary employees'
beneficiary association (VEBA) that allows Montana public
employees to access health reimbursement accounts (HRA) for
themselves, their qualified dependents, and their
beneficiaries, funded by employer contributions and earnings
from investment of the contributions. This program shall be
called the Montana VEBA HRA.

(2) The department of administration shall:

(a) approve VEBA groups across the state;

(b) provide access to Montana VEBA HRA by eligible
contracting employers; and

(c) determine the investment vehicles available to
members.

(3) The objective of this policy is to establish
consistent and cost-effective procedures for establishing and
maintaining VEBA groups and account contributions.
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AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA
RULE Il DEFINITIONS (1) "Contracting employer" means

an employer who, as provided in 2-18-1310, MCA, has contracted
with the department to participate in the plan.

(2) "Department" means the department of administration
established in 2-15-1001, MCA.

(3) "Employee" means a person employed by an employer
who is in a pay status at least 1040 hours each year, but does
not include an independent contractor or person hired by the
employer under a personal services contract.

(4) "Employer" means all offices, departments, boards,
commissions, institutions, universities, colleges, and any
other administrative unit of state government and political
subdivision of the state, including a county, an incorporated
city or town, or school district.

(5 "HRA" means health reimbursement account. This is a
tax-exempt account established for the payment of qualified
health care expenses through employer contributions and
investment earnings. At any time after a member's account has
been established, the member may access funds in the account
in a manner prescribed by the department. The funds may be
accessed only for the payment of qualified health care
expenses, which are defined to include medical plan premiums,
and until the funds have been exhausted.

(6) "Member" means a current or former employee for whom
employer deposits have been received by Montana VEBA HRA and
whose account has a positive balance.

(7) "VEBA group" means a collection of employees who are
employed by the same employer who elect to form a voluntary
employees' beneficiary association. A group may not be
considered if the group would not meet requirements for
nondiscrimination.

(8) "VEBA participant” means an employee who belongs to
a VEBA group enrolled in the Montana VEBA HRA, established
under 2-18-1310, MCA.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE IV_MONTANA VEBA HRA ADMINISTRATION (1) Employers
must allow the department to make educational presentations
about Montana VEBA HRA to employees.

(2) The department shall review employer proposals for
participation in the Montana VEBA HRA and determine whether
the employer may become a contracting employer.

(3) Contracting employers must:

(@) define groups and enroll eligible members as
provided in these rules;

(b) determine the types of employer contributions to the
HRA available to a VEBA group. Allowable employer
contributions include:
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(i) sick leave cash-outs;

(i) periodic employer contributions;

(iif) group salary contributions;

(iv) percent of raise contributions;

(v) unused employee benefit funds;

(vi) annual vacation leave cash-outs as permitted by
state statute;

(vii) group merit pay; and

(vii) longevity payments (through collective bargaining
only) or other contributions not prohibited by state statute;

(c) determine whether current employees can become
members or whether an employee must terminate employment to
become a member;

(d) notify the Montana VEBA HRA when a VEBA participant
becomes a member; and

(e) determine and process contributions as provided by
the department in accordance with IRS tax law restrictions.

(4) The department shall enforce the participation
requirements by not allowing illegal or discriminatory VEBA
groups to form or by refusing to administer funds from VEBA
groups that do not continue to comply with the department’s
requirements.

(5) The department shall ensure that no part of the net
earnings of the Montana VEBA HRA inures to the benefit of any
private individual or shareholder, other than by payment of
the allowable health care reimbursement expenses.

(6) A member group shall operate in a manner prescribed
by the department unless the association is disbanded in a
manner prescribed by the department.

(7) A contracting employer shall provide to the
department, or the appropriate administering entity, the
information necessary for the plan's operation. The
department, in partnership with a contracting employer, shall
provide to plan members the information necessary to actively
participate in the plan.

(8) The department may delegate all or a portion of its
administrative duties to an administrator.

(9) The administrator shall exercise all of its
discretion in a uniform, nondiscriminatory manner and shall
have all necessary power and discretion to accomplish those
purposes.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE V_FEES (1) Contracting employers shall not be
charged a fee by the department to establish one or more VEBA
groups.

(2) Members shall pay a monthly administration fee, plus
a percent of the monthly HRA administration expenses as
determined by the department. The fee will start when their
accounts are established and continue until the account has a
zero balance.
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AUTH: Sec. 2-18-1305, MCA

IMP: Sec. 2-18-1302, MCA

RULE VI ELIGIBILITY (1) A VEBA group may be formed
voluntarily by:

(@) employees in an office, department, board,

commission, attached-to agency, county, incorporated city or
town, school district, unit of the university system, the
judicial and legislative branches of state government;

(b) employees in an organizational subdivision of an
employer, such as a division, bureau, work unit, institution,
etc;

(c) employees in a bargaining unit; or

(d) other groups of employees defined by an employer
that are not designed to provide individual decision-making
regarding participation.

(2) No VEBA group may be formed that is fewer than two
employees.

(3) No VEBA group may be formed that is only for the
benefit of a select group of the highest paid employees, which
means compensation in excess of $80,000 and in the top 20% of
employees ranked on the basis of compensation paid during the
year.

(4) Employees who may be excluded from participation
without violating the nondiscrimination provisions include:

(a) employees with less than three years of service;

(b) seasonal and less than half-time employees;

(c) employees covered by a collective bargaining
agreement; and

(d) certain nonresident aliens.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE VII ELECTIONS (1) For the purposes of election
and administration of the Montana VEBA HRA, an employer may
form subunits.

(2) An employer may either initiate or facilitate an
election to determine whether employees will form a member
group for the purpose of participating in the Montana VEBA
HRA. When at least 25% of the employees request an election,
an employer must facilitate the election within 60 calendar
days from the date of the request.

(3) The election may include all the employer's
employees or a specified group of employees to determine
whether those employees will form a member group for the
purpose of participating in the Montana VEBA HRA.

(4) Employees who are members of a collective bargaining
unit may decide to either participate with other employees in
the formation of a VEBA group or to initiate the election
through the bargaining unit. If the employees decide to
participate with other employees, a written memorandum of
understanding from the union representing the bargaining unit
employees must be obtained by the employer.
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(5) All elections shall be conducted by secret ballot.

(6) If a majority of the employees vote to become VEBA
participants, then all of the employees that were eligible to
vote on the question, and any employees subsequently hired
into the positions covered under the terms and conditions of
the election, must be formed as a VEBA group and the employees
must become VEBA participants.

(7) Members of a VEBA group may hold an annual election
to determine whether or not they will continue their
participation in the Montana VEBA HRA.

(@) If a majority of eligible members elect to
discontinue their participation, their VEBA group is disbanded
until another election is conducted.

(b) Once a VEBA group disbands, an employer shall not
make further contributions to members' accounts until the
employer's eligible employees form another group. However,
distributions from existing members' accounts will continue
until the funds in the accounts are exhausted.

(c) Once an election is conducted, an employer is not
required to conduct another election for that VEBA group for
12 months from the date of the election.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE VIl PARTICIPATION (1) Subject to the limitations
of this rule and the eligibility provisions of employer
policies and applicable collective bargaining unit agreements,
an employee becomes a member of the Montana VEBA HRA at the
time of proper completion of an enrollment form and the first
employer deposit to the member's account.

(2) Each member is entitled to direct the investment of
funds in the member's account among the investment vehicles
offered. The department shall provide for a default
investment vehicle if a member fails to direct how funds are
to be invested.

(3) At any time after a member's account has been
established, the member may access funds in the account in a
manner prescribed by the department. The funds may be accessed
only for the payment of qualified health care expenses and
until the funds have been exhausted.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE IX CONTRIBUTIONS (1) Employer contributions into
an account, the accumulation of interest or other earnings in
an account, and payments from an account for qualified health
care expenses are tax-exempt, as provided in 15-30-111, MCA,
and under applicable federal laws and regulations to the
extent that the plan is qualified under applicable sections of
the Internal Revenue Code.

(2) Each employer shall make deposits to the VEBA health
benefit plan on behalf of its eligible members pursuant to the

MAR Notice No. 2-2-349 22-11/18/04




-2784-

terms of collective bargaining agreements or employer
policies. Employer deposits shall be specifically allocated
to each participating member's account.

(3) Each participating employer shall provide for a
member to annually designate how many hours (if any) of the
member's sick leave balance in excess of 240 hours will be
automatically converted to an employer contribution to the
member's account each pay period, as provided in 2-18-1311,
MCA.

(4) Each participating employer may establish a maximum
amount of sick leave hours that may be automatically converted
to a contribution. An employer may establish the maximum
annual hours at "0" until an employee terminates employment.

(5) Other contributions shall be allowed as outlined in
statute, but may not be discriminatory in favoring highly
compensated employees. The VEBA group must all participate in
any form of approved contributions.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

RULE X BENEFITS IN THE EVENT OF DEATH (1) A member
must designate an individual as a beneficiary in a manner
prescribed by the department.

(2) Upon proof of a member's death, if the deceased
member's account has a positive account balance, the member's
designated beneficiary is entitled to use the account for
qualified health care expenses.

(3) If a deceased member's account has a positive
account balance and the member failed to designate a
beneficiary or has no surviving designated beneficiary, the
account balance will be available to pay qualified health care
benefits incurred by the person(s) certified to be the
beneficiary by the executor or administrator of the member’s
estate.

(4) In the event any member's account shall have been
unclaimed for a period of at least 35 months since the
whereabouts or continued existence of the person entitled to
the account was last known to the administrator, the member's
account shall become the property of the Montana VEBA HRA.

AUTH: Sec. 2-18-1305, MCA
IMP: Sec. 2-18-1302, MCA

4. The proposed new rules I-X are necessary to
implement the Voluntary Employees’ Beneficiary Association
Act, which was created by the 57th regular session of the
Legislature. The Legislature has directed the department to
implement and administer the VEBA plan. The proposed rules
are reasonably necessary to ensure the orderly enrollment of
members, the oversight of members' accounts, and the overall
administration of the statewide VEBA plan. The proposed rules
also provide a reasonable means for the department to
communicate the basic VEBA plan structure to Montana public
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employers and their employees.

5. Concerned persons may submit their data, views or
arguments in writing to the Department of Administration,
State Personnel Division, Attention: Hal Peck, P.O. Box
200127, Helena, MT 59620-0127, E-mail hpeck@state.mt.us.
Comments must be received no later than 5:00 p.m. December 20,
2004.

6. If persons who are directly affected by the proposed
adoption wish to express their data, views, or arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments to Hal Peck, State Personnel
Division, Department of Administration, P.O. Box 200127,
Helena, MT 59620-0127, or E-mail hpeck@state.mt.us to be
received no later than 5:00 p.m. December 20, 2004.

7. If the Department of Administration receives
requests for a public hearing on the proposed action from
either 10% or 25, whichever is less, of the persons directly
affected by the proposed action; from the appropriate
administrative rule review committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,

a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected is greater than 25
based on the number of public employees in Montana.

8. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this department. Persons who wish to have
their name added to the mailing list shall make a written
request, which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding personnel rules. Such written
request may be mailed or delivered to Department of
Administration, State Personnel Division, Attention: Hal Peck,
P.O. Box 200127, Helena, MT 59620-0127, faxed to the office at
(406) 444-0544, or may be made by completing a request form at
any rules hearing held by the Department of Administration.

sl Steve Bender
Steve Bender, Acting Director
Department of Administration

/sl Dal Smilie
Dal Smilie, Rule Reviewer

Certified to the Secretary of State November 8, 2004
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 24.111.301 ) ON PROPOSED AMENDMENT
definitions, ARM 24.111.511 )

naturopathic physician natural )

substance formulary list, )

ARM 24.111.602 direct-entry )

midwife apprenticeship )

requirements, and ARM 24.111.613 )

required reports )

TO: All Concerned Persons

1. On December 9, 2004, at 10:00 a.m., a public hearing
will be held in room 438, Park Avenue Building, 301 South Park
Avenue, Helena, Montana to consider the proposed amendment of
the above-stated rules.

2. The Department of Labor and Industry (D epartment) will
make reasonable acc ommodations for persons with disabilities who
wish to participate in the public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Alternative Health Care
(Board) no later than 5:00 p.m., on December 2, 2004, to advise
us of the nature of the accommodation that you need. Please
contact Cheryl Brandt, Board of Alternative Health Care, 301
South Park Avenue, P.O. Box 200513, Helena, Mont ana 59620-0513;
telephone (406) 841-2394; Montana Relay 1-800-253-4091; TDD
(406) 444-2978, facsimile (406) 841-2343; e-mail
dlibsdahc@state.mt.us.

3. The Board proposes to amend the following existing
rules, deleted matter stricken, new matter underlined:

24.111.301 DEFINITIONS (1) "Direct supervision" means
the physical presence of the licensed supervisor. Direct
superyvision is required for level I, Il and IlI-A apprentices.

(1) remains the same but is renumbered (2).

2> (3) _ "Indi  rect supervision" means the physical presehrce————————
WWWW—%W@M—”‘GHM—r it ach I bo di : :

immediate availability of the licensed

supervisor by telephone.
(3) remains the same but is renumbered (4).
“4)— (5) _ "Pers onal supervision" means the physical presenece————————
i i either direct or indirect supervision

as required for direct-entry midwife apprenticeships.

AUTH: 37-1-131 37-27-105, MCA
IMP: 37-27-205, 37-27-320, MCA
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REASON It is reasonable and necessary to amend this rule to
reconcile it and ARM 24.111.602 with the apprenticeship
supervision requirements of 37-27-205, MCA. The proposed
amendments do not change current supervision requirements for
licensed apprentices but are proposed only to further define and
clarify the levels of supervision and explain the relationship

between personal supervision and direct supervision of
apprentices. Autho rity cites are being amended for accuracy and
to reflect the full statutory authority of the Board to
promulgate rules.

24.111.511 NATUROPATHIC PHYSICIAN NATURAL SUBSTANCE
FORMULARY LIST (1) through (2)(r) remain the same.

(s) tryptophan; and _

(t) remains the same.

(3) Naturopathic physicians may prescribe and administer
antimicrobials. Naturally derived examples are:

(@  antifungal agents: _ ——— npystatin—(streptomyces———

(i) _fluconazole;

(i) _gentian violet;

(iii)_griseofulvin;

(iv) itraconazole;

(v) _ketoconazole;

(vi) _nystatin; and

(vii) terninafine;

(b) cephalexan,—ecefaclor————————derived-from-—penietium——————
speeies;— cephalosporin derivatives:

(i)_cefaclor;

(i) _cefadroxil;

(iii) _cefdinir;

(iv) cefixime;

(v) cefpodoxime;

(vi) cefprozil;

(vii) _ceftibuten;

(viii) _ceftriaxone;

(ix) cephradine; and

(x)_loracarbef;

(c) erythromycin and its salts: _ (streptomy——ces-erythreus),———

(i) _azithromycin;

(i) _clarithromycin; and

(iii)_nitromide;

(d) penicillins: amoxicillin-ampicilin—penicilin-6————————

(i) _amoxicillin;

(i) _amoxicillin clavulanate;
(iii)_ampicillin;

(iv) cloxacillin;
(v)_dicloxacillin;

(vi) _pencillin G; and

(vii) _penicillin VK;

(e) tetracyclines 5

. Ooxytetracyeline.——doxycychin————— e
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(i) _doxycycline;

(i) _minocycline; and

(iii) oxytetracycline;

(f)_nitrofuran derivatives:

(i) nitrofurantoin;

(g) sulfonamide derivatives:

(i) _sulfamethoxazole; and

(i) trimethoprim/sulfamethoxazole; and
(h)_florogquinolone derivatives:

(i) _ciprofloxacin;

(i) levofloxacin; and

(iii) ofloxacin;

(4) through (5)(e) remain the same.
() ephedra; —:_

(i) ephedrine; and

(if) remains the same.

(9) ergot; —:_

(i) remains the same.

(i) ergotamine tartrate; and

(i) through (i) remain the same.

() hyoscamus; —:_

(1) remains the same.

(i) hyoscyamine; and

(iif) through (1) remain the same.
(m) oxycodone;

(m) through (t) remain the same but are renumbered (n)

through (u).

D (v)__ viscum album; —:_
() iscador;and __

(i) iscucin; and

(v) remains the same but is renumbered (w).

(6) through (6)(c) remain the same.

(d) saline solutions; and

(e) through (7)(b) remain the same.

(c) iodinated glycerol; and

(d) through (8)(g) remain the same.

(h) secretin; and

(h) remains the same but is renumbered ().

(9) remains the same.

(10) Naturopathic physicians may prescribe and administer

hormones. The following are examples:

(V).

(a) through (a)(ii) remain the same.
(iii) cortisone;
(i) and (iv) remain the same but are renu mbered (iv) and

©9— (vi) prgenenolone; and

(vi) remains the same but is renumbered (vii).
(b) and (c) remain the same.

(d) gonadal;, -— .

(i) estrogens; —

(A) through (F) remain the same.

(G) mestranol; and

(H) remains the same.
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(ii) progesterones; —

(A) and (B) remain the same.

(C) progesterones ;and
(D) progestogens; and

(i) remains the same.

(e) pituitary hormones; -
(i) remains the same.

() thymus; and _

(g) thyroid USP: _ (Bx—armeur-thyreid);— thyreglobulin USP——

() levothyroxine; and

(i) liothyronine;

(h) thyroglobulin USP;

(11) through (12)(e) remain the same.

(f) iodine; —

(i) potassium |od|de and

(ii) through (i) remain the same.

() silver nitrate; and

(k) trace mineral compounds -

(i) through (iii) remain the same.

(iv) vanadium; and

(v) remains the same.

(13) remains the same.

(a) bile salts and acids; -

(1) through (iv) remain the same.

(v) ursodeoxycholic acid; and

(vi) remains the same.

(b) biological agents; -

(i) urea;and _

(if) remains the same.

(c) digestive aide —S—i_

() betaine HCL;and _

(i) and (d) remain the same.

(e) misoprostol;

(e) and (f) re main the same but are renumbered (f) and (g).

{g)— (h)__ salicylic acid; and

(h) remains the same but is renumbered ().

(14) through (14)(b) remain the same.

(c) cyanocobalamin (vitamin B L)~

(i) through (e) remain the same.

(f) pantothenic acid (vitamin B i

(i) remains the same.

(g) phosphatidylcholine;

(g) through (i) remain the same but are renumbered (h)
through (j).

— (k) vitamin A;  —:_

(1) remains the same.

& (1) vitaminD; —:
() and (ii) remain the same.
(i) dovonex; and

(iv) remains the same.

#H— (m) vitaminE;and _
) (n)  vitaminK; —:_

(i) remains the same.
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(15) through (15)(b) remain the same.

(c) rhogam—— rh immune globulin ; and
(d) remains the same.

(16) remains the same.

(a) debridement/escharotic agents; —
(i) and (ii) remain the same.

(i) urea cream 40%; and

(iv) remains the same.

(b) miscellaneous topical agents; —
(i) selenium sulfide; and o
(i) through (d) remain the same.

(e) topical antibiotics; -
() silver sulfadiazine cream; and

(i) bactrebani——— mupirocin;

(f) topical and local anesthetics; —
(1) through (iii) remain the same.

(iv) lidocaine HCL; and

(v) and (17) remain the same.

AUTH: 37-1-131 37-26-201, MCA
IMP: 37-26-301, MCA

REASON It is reasonable and necessary to amend this rule
because the natural substance formulary list created pursuant to
37-26-201(9), MCA, must be reviewed at least annually by the
formulary committee pursuant to 37-26-301(3), MCA. That

committee met to up date the formulary list within the parameters

of the law and reco mmended to the Board that the rule be amended
accordingly. In ad dition, the licensed pharmacist member of the
committee requested that the Board update the fo rmulary list at

this time as it serves as a resource to pharmacists and
facilitates their ability to fill prescriptions written by

naturopathic physicians. It is also necessary to replace trade
names with proper s ubstance names and to rearrange the formulary
list using proper f ormatting protocols. The deletion of natural
substances in this proposed amendment is not intended to reflect
a withdrawal of authority for naturopaths to prescribe those
substances. Rather, any deletions reflect either the
substitution of natural substances for the corresponding trade

names or the elimin ation of unnecessary and superfluous examples
encompassed by other items in the list. Authority cites are

being amended for accuracy and to reflect the full statutory
authority of the Board to promulgate rules.

24.111.602 DIRECT-ENTRY MIDWIFE APPRENTICESHIP
REQUIREMENTS (1) The terms "direct supervision", "indirect
supervision", and " personal supervision" used herein are defined

in ARM 24.111.301.
) (2)  The direct-entry midwife apprenticeship license
program shall be that instructional period composed of practical
experience time obtained under the personal supervision of a
supervisor approved by the board. A direct ———entry—midwife——
. hall K 2l hedi : »

Y | - lor lovel afinad bolow.
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(2) and (2)(a) remain the same but are renumbered (3) and

(b) agreement of parties that supervisor will-provide————

3)@).

superV|S|on shall be provided

which is consistent with these rules; and

(c) remains the same.

3> (4) _ A level | direct-entry midwife apprenticeship is
served under the persoral——— direct supervision of the licensed
supervisor, with a focus on prenatal care. To complete level |,
the direct-entry midwife apprentice shall:

(a) through (d) remain the same.

“4)— (5) __ Alevel ll direct-entry midwife ap prenticeship is
served under the persoral——— direct supervision of the licensed
supervisor, with a focus on birth, postpartum and newborn care.
To complete level 1, the direct-entry midwife apprentice shall:

(a) through (e) remain the same.

5> (6) A level lll direct-entry midwife apprenticeship is

served as either level IlI-A or 111-B __, as defined below,—. under—
; : The focus

of level Il shall be continuous prenatal, perinatal and

postnatal care. To complete level lll, the direct-entry midwife

apprentice shall:
(a) through (e) remain the same.
) (7) __ Level lll direct-entry midwife apprentices are
separated as follows:
(@) A level llI-A direct-entry midwife apprentice shall
require persepal—— direct _ supervision in theferm-of——the physical——
hy the licensed supervisor;
(b) A level 1lI-B direct-entry midwife apprentice shall

require indireet——— direct supervision in that—the—physical————
o)

the licensed superwsor unless in the professio nal judgment of

the supervisor, with concurrence of the board, the level IlI-B
apprentice is capable of safely and competently performing

midwifery services under indirect supervision after the
following requirements have been met:
(i) verification of completion of 10 personally directly

supervised continuous care births, as required by ARM
24.111.604;

(if) remains the same.

(i) a formal outline of the method of indirect
supervision communication shall be submitted in writing to the
board for approval, which shall include supervisor chart review
and may-inelude—— telephone contact supervision.

(7) remains the same but is renumbered (8).

8} (9) __ To be approved by the board as a supervisor of a
direct-entry midwife apprentice, each supervisor shall:

(a) remains the same.

() A licensed direct-entry midwife superv isor shall have
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20 post-licensure continuous
care births as primary attendant before becoming a supervisor
for level Il and 111 apprentices, except for those licensees who

have successfully passed the first licensing exam administered
by the board.

(i) A licensed direct-entry midwife who has not been o —

completed 20 post-licensure

continuous care births may only supervise level | apprentices;

(b) and (c) remain the same.

(d) notify the board in writing of any change in the
supervisory relationship, including advancement from personal
direct  to indirect supervision, termination of the supervisory
relationship or any other relevant changes and submit
supervision change notification to the board so that it is
received on or before the day that supervised tasks are
performed in order for them to count toward licensure
requirements; and

(e) be directly responsible for all activi ties undertaken
by the apprentice(s) under their supervision agreement.

(10)  Violation of the board statutes or rules may result
in license discipline action against the direct-entry midwife
apprentice, or supervisor, or both.

AUTH: 37-1-131 37-27-105, MCA
IMP: 37-27-105, 37-27-201, 37-27-205, 37-27-321, MCA

REASON It is reasonable and necessary to amend this rule to
reconcile it and ARM 24.111.301 with the apprenticeship
supervision requirements of 37-27-205, MCA. The proposed

amendments do not change current levels of super vision required
for licensed appren tices but are proposed only to further define

and clarify the levels of supervision and explain the

relationship between personal supervision and direct supervision

of apprentices.

It is reasonable and necessary to amend ARM 24.111.602(8) [to be
renumbered (9)] relating to qualification of direct-entry

midwife apprentice supervisors. The Board determined that it is

not necessary for the public's protection for a direct-entry

midwife to be licen sed for one year before becoming a supervisor

for Level Il and Ill apprentices so long as the supervisor has

20 continuous care births as the primary attendant before
supervising apprentices at those levels. Itis also reasonable
and necessary to cl arify that the 20 continuous care births as a
primary attendant must be post-licensure and cannot include
births attended dur ing an apprenticeship or any other setting in
which the supervisor applicant was supervised. Proposed new
section (10) was previously included in (9)(e) and has been
separated to comply with proper formatting guidelines. The
proposed amendments  will have no fiscal impact. Authority cites
are being amended for accuracy and to reflect the full statutory
authority of the Board to promulgate rules.

24.111.613 REQUIRED REPORTS (1) Alicensed direct-entry
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midwife shall submit semiannual summary reports on each client,
covering the six-month period of January 1 through July 1, or
July 1 through January 1 as appropriate, as required by 37-27-
320, MCA. The reports are due on or before Janu ary 15 and July
15 of each year.

(@) If a licensed direct-entry midwife does not have any

clients during a re porting period, the licensee shall notify the

board in writing by the reporting date.

(2) remains the same.

@ A level 1lI-B ___ apprentice direct-entry midwife,
approved by the board for indirect supervision, shall be
responsible for filing the statutorily required 72 hour
mortality/morbidity report and the semiannual summary report.

(b) If a level IlI-B direct-entry midwife apprentice does

not have any clients during a reporting period, the apprentice

shall notify the board in writing by the reporting date.
(b) remains the same but is renumbered (c).

AUTH: 37-1-131 37-27-105, MCA
IMP: 37-27-320, MCA

REASON It is reasonable and necessary to amend this rule to

require that direct-entry midwives and apprentices shall notify
the Board in writing by the required reporting dates if there

were no patients for whom care was provided during the reporting

period. In the past, the Board or staff had to make affirmative

Inquiry of licensees to determine either noncomp liance with the
reporting requirements or that the licensees fai led to submit a

report because they had no patients on which to report. This

amendment shifts the responsibility to licensees to inform the

Board of their compliance with the reporting req uirements. The
proposed amendment has no fiscal impact. Authority cites are

being amended for accuracy and to reflect the full statutory

authority of the Board to promulgate rules.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Alternative Health Care, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, by facsimile to (406) 841-2343, or
by e-mail to dlibsdahc@state.mt.us, and must be received no
later than 5:00 p.m., December 17, 2004.

5. An electronic copy of this Notice of Pu blic Hearing is
available through the Department and Board’s site on the World
Wide Web at http://discoveringmontana.com/dli/ahc.  The

Department strives to make the electronic copy of this Notice of

Public Hearing conf orm to the official version of the Notice, as

printed in the Montana Administrative Register, but advises all
concerned persons t hat in the event of a discrepancy between the

official printed text of the Notice and the electronic version

of the Notice, only the official printed text will be
considered. In addition, although the Department strives to
keep its website accessible at all times, concerned persons
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should be aware that the website may be unavaila ble during some
periods, due to system maintenance or technical problems, and

that a person’s technical difficulties in accessing or posting

to the e-mail address do not excuse late submission of comments.

6. The Board of Alternative Health Care maintains a list
of interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have their
name added to the list shall make a written request, which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding all Board of Alternative Health Care administrative
rulemaking proceedings or other administrative proceedings.
Such written request may be mailed or delivered to the Board of
Alternative Health Care, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, faxed to the office at (406) 841-
2343, e-mailed to dlibsdahc@state.mt.us, or may be made by
completing a request form at any rules hearing held by the
agency.

7. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

8. Lorraine Schneider, attorney, has been designated to
preside over and conduct this hearing.

BOARD OF ALTERNATIVE HEALTH CARE
DOLLY BROWDER, LM, Chairman

/s WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

/s/ DARCEE L. MOE
Darcee L. Moe
Alternate Rule Reviewer

Certified to the Secretary of State November 8, 2004
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 38.5.2202 and ) ON PROPOSED AMENDMENT
38.5.2302, pertaining to Pipeline )

Safety

TO: All Concerned Persons

1. On December 17, 2004, at 9:00 a.m., a public hearing
will be held in the Bollinger Room, Public Service Commission
(PSC) offices, 1701 Prospect Avenue, Helena, Montana, to
consider the amendment of ARM 38.5.2202 and 38.5.2302.

2. The PSC will make reasonable accommodations for persons
with disabilities who wish to participate in this public hearing
or need an alternat ive accessible format of this notice. If you

require an accommodation, contact the PSC no later than 5:00

p.m. on December 9, 2004, to advise us of the nature of the

accommodation that you need. Please contact Connie Jones, PSC

Secretary, 1701 Prospect Avenue, P.O. Box 202601, Helena,

Montana 59620-2601, telephone number (406) 444-6 170, TTD number
(406)  444-6199, fax number (406) 444-7618, e-malil
conniej@state.mt.us.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

38.5.2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS (1) The commission hereby ——— adopts and
incorporates by reference the U.S. Department of Transportation
(DOT) Pipeline Safety Regulations, Code of Federal Regulations
(CFR), Title 49, chapter 1, subchapter D, parts 191, 192, and
193, including all revisions and amendments enacted by DOT on or
before October 31,200 ——3 2004 . A copy of the ref erenced regula-

tlons may be obtalned from DOT, Researehand%pe—e&a##e—g#&m&

Ave%uﬁe%—-%@,—kakexmed—@ele&ade%@%—-%?%@ Unlted States

Department of Trans portation, Office of Pipeline Safety, Western

Region, 12300 West Dakota Avenue, Suite 110, Lak ewood, Colorado
80228, or may be reviewed at the Public Service Commission

Offices, 1701 Prospect Avenue, Helena, Montana 59620-2601.

AUTH: 69-3-207, MCA
IMP: 69-3-207, MCA

38.5.2302 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS -- DRUG AND ALCOHOL TESTING AND PREVENTION
PROGRAMS1) Except as otherwise provided in this subchapter
the commission hereby—— adopts and incorporates by reference the
DOT Pipeline Safety Regulations, Drug and Alcohol Testing, 49
CFR 199, including all revisions and amendments enacted by DOT
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on or before October 31, 200 ——3 2004 . A copy of the referenced
CFRs is avallable from the DOT, Reseweh%nd%peeal##egrams—

Ave%uﬁe%—-%@,—kakexmed—@ele&ade%@%—-%?%@ Unlted States

Department of Trans portation, Office of Pipeline Safety, Western

Region, 12300 West Dakota Avenue, Suite 110, Lak ewood, Colorado
80228, or may be reviewed at the Public Service Commission

Offices, 1701 Prospect Avenue, Helena, Montana 59620-2601.

AUTH: 69-3-207, MCA
IMP: 69-3-207, MCA

4.  Amendment (annual update) of ARM 38.5.2202 and
38.5.2302 is necessary to allow the PSC to administer the most
recent version of federal rules applicable in the PSC's
administration of all federal aspects of Montana's pipeline
safety programs and to note a change in address for the federal
Office of Pipeline Safety, Western Region.

5. Concerned persons may submit their data, views, or
arguments, either o rally or in writing, at the hearing. Written
data, views, or arguments (original and 10 copies) may also be
submitted to Legal Division, Public Service Commission, 1701
Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-2601,
and must be received no later than December 17, 2004, or may be
submitted to the PSC through the PSC's web-based comment form at
http://psc.state.mt.us (go to "consumer assistance," "talk to
us,” "pending proce eding comments," then complete and submit the
form) no later than December 17, 2004. (PLEASE NOTE: When
filing comments pur suant to this notice please reference "Docket
No. L-04.11.9-RUL").

6. The PSC, a commissioner, or a duly appo inted presiding
officer may preside over and conduct the hearing.

7. The Montana Consumer Counsel, 616 Helena Avenue, P.O.
Box 201703, Helena, Montana 59620-1703, phone (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter.

8. The PSC ma intains a list of persons who wish to receive
notices of rulemaking actions proposed by the PSC. Persons who
wish to have their name added to the list shall make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding: electric utilities, providers, and
suppliers; natural gas utilities, providers and suppliers;
telecommunications utilities and carriers; water and sewer
utilities; common carrier pipelines; motor carriers; rail
carriers; and administrative procedures. Such written request
may be mailed or delivered to Public Service Commission, Legal

Division, 1701 Pros pect Avenue, P.O. Box 202601, Helena, Montana
59620-2601, faxed to Connie Jones at (406) 444-7618, e-mailed to
conniej@state.mt.us, or may be made by completing a request form
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at any rules hearing held by the PSC.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

/s/ Bob Rowe
Bob Rowe, Chairman
Public Service Commission

/s/ Robin A. McHugh

Reviewed By: Robin A. McHugh

CERTIFIED TO THE SECRETARY OF STATE November 8, 2004.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of New Rules | through ) ON PROPOSED ADOPTION,

[ll; amendment of ARM 42.19.1235,) AMENDMENT, AMENDMENT AND
42.20.107, 42.21.132, 42.22.1301,) TRANSFER, TRANSFER, AND
42.22.1305 and 42.22.1306; ) REPEAL

amendment and transfer of ARM

42.18.118, 42.18.119, 42.18.210;)

transfer of ARM 42.18.209; and )

repeal of ARM 42.22.1302 relating)

to industrial property )

TO: All Concerned Persons

1. On December 13, 2004, at 2:00 p.m., a public hearing
will be held in the Director's Office (Fourth Floor)
Conference Room of the Sam W. Mitchell Building, at Helena,
Montana, to consider the adoption, amendment, amendment and
transfer, transfer, and repeal of the above-stated rules
relating to industrial property.

Individuals planning to attend the hearing shall enter
the building through the east doors of the Sam W. Mitchell
Building, 125 North Roberts, Helena, Montana.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Revenue no later than
5:00 p.m., December 3, 2004, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Revenue, Director's Office, P.O. Box 7701,
Helena, Montana 59604-7701; telephone (406) 459-2646; fax
(406) 444-3696; or e-mail canderson@state.mt.us.

3. The proposed new rules do not replace or modify any
section currently found in the Administrative Rules of
Montana. The proposed new rules provide as follows:

NEW RULE | VALUATION METHODS FOR INDUSTRIAL PROPERTIES

(1) When determining the market value of industrial
properties, department appraisers will consider, if the
necessary information is available, the cost approach, the
income approach and the market approach to value.

(2) The final valuation is that value which most
accurately estimates market value.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-1-201, 15-7-111, 15-8-101, MCA

REASONABLE NECESSITY The department is proposing to adopt
New Rule I to clarify the data that are used by an industrial
appraiser when valuing a property for ad valorem tax purposes.
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NEW RULE Il INCOME APPROACH (1) The income approach is
based on the theory that the market value of income-producing
property is related to the amount, duration, and certainty of
its income-producing capacity. The formula used by the
department to estimate the market value of income-producing
property through application of the income approach to value
IsV =I/R where:

(@) "V" represents the value of the property to be
determined by the department;

(b) "I" represents the typical property net income which
shall reflect market rents, not investment value income or
other rents, for the type of properties being appraised; and

(c) "R" represents the capitalization rate determined by
the department as provided in [NEW RULE III].

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-7-111, MCA

REASONABLE NECESSITY The department is proposing to adopt
New Rule Il to show the formula that is used by the
department's industrial appraisers when valuing industrial
property as required by Montana Code Annotated in sections 15-
1-201, 15-7-111, 15-8-101, MCA.

NEW RULE Il CAPITALIZATION RATES (1) When using the
income approach, the department will develop overall direct
capitalization rates which may be according to use type,
location, and age of improvements. Rates will be determined
by dividing the net income of each property in the group by
its corresponding valid sale price or earnings per share. The
overall rate chosen for each group is the median of the rates
in that group. The final overall rate must include an
effective tax rate.

(2) If there is insufficient market information to
implement the provisions of (1), the department will consider
using a yield capitalization rate. The rate shall include a
return of investment (recapture), a return on investment
(discount), and an effective tax rate.

(3) The discount is developed using a band-of-investment
method for types of industrial property. The band-of-
investment method considers the equity rate and debt rate of
other comparable industrial properties.

(4) A straight-line recapture rate and effective tax
rate will be added to the discount rate to determine the yield
capitalization rate.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-7-111, MCA

REASONABLE NECESSITY The department is proposing to adopt
New Rule Il to explain the methods the department will use to

build capitalization rates when valuing industrial property.
Capitalization rates are a necessary component of the income
approach to market value that converts the property’s income
producing potential into an indication of present value.
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4. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

42.19.1235 TAX INCENTIVE FOR NEW AND—— OR EXPANDING
INDUSTRY (1) through (9) remain the same.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-24-1401, and 15-24-1402, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.19.1235 to correct the catchphrase. According to 15-24-

1401, MCA, the catchphrase should read "new or expanding
industry".

42.20.107 VALUATION METHODS FOR COMMERCIAL PROPERTIES
(1) When determining the market value of commercial
properties, other—than—industrial—properties,————  department
appraisers will consider, if the necessary information is
available, an income approach valuation.
(2) remains the same.
AUTH: Sec. 15-1-201, MCA
IMP : Sec. 15-7-111, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.20.107 because as written, the rule is inaccurate because

if the necessary information is available, industrial

appraisers may also consider an income approach.

42.21.132 MINING EQUIPMENT (1) through (3) remain the
same.

(4) The trended depreciation schedule referred to in
(1)(b) is found in ARM 42.22.1314, Table 21, Mine Mill.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-6-135, 15-6-138, and 15-6-140, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.21.132 to add the reference where taxpayers can locate the

trend and depreciation tables which are also applicable to

this rule.

42.22.1301 INDUSTRIAL—PROPERTY — DEFINITIONS The
following definitions apply to terms found in this subchapter:

(1) "Band-of-investment method" means a technique in
which the capitalization rates attributable to components of a
capital investment are weighted and combined to derive a
weighted-average rate attributable to the total investment.

(2) "Industrial appraiser’ means a person who has
completed the necessary training and is certified to appraise
industrial property in Montana.

(3) "Industrial plant” means a combination of land, land
improvements, improvements and machinery that have been
organized into a functioning unit. The value of the several
components will be placed in the proper tax classification
according to the use of the property.
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(4) " Industrial property" _ Is— means property used in the
extraction, production, distribution, and changing the form of
raw materials or assembling components and parts, packing and
warehousing, and shipping of the finished products.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-8-111, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.22.1301 to retitle the rule to a definition rule since the

content of the current rule is solely a definition that

defines industrial property. Additional definitions have been

added that are terms used in ARM Title 42, chapter 22,
subchapter 13.

42.22.1305 INDUSTRIAL PROPERTY OTHER THAN LAND ()
through (4) remain the same.
(5) See ARM 42.19.1235 for tax incentives for new or

expanding industries.
(6) See 15-6-218, MCA, for exempt intangible personal

property deduction for industrial property.
AUTH: Sec. 15-1-201, MCA
IMP : Sec. 15-8-111, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.22.1305 to help clarify where taxpayers can locate the
information for tax incentives as they apply to new or
expanding industries and the exemptions for intangible
personal property deductions. These are questions that the
department receives frequently and it is believed that adding

this information in this rule will help reduce those
questions.

42.22.1306 VALUATION OF INDUSTRIAL PROPERTY OTHER THAN

LAND USING THE COST APPROACH(1) remains the same.
(2) All approaches to valuation will be considered if

adequate market data exist, see [NEW RULE II].
AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-8-111, MCA

REASONABLE NECESSITY The department proposes to amend
ARM 42.22.1306 to clarify that the rule is only defining the
use of the cost approach, and to let the taxpayers know that
there are other rules regarding the other approaches to
valuing property and direct taxpayers to where they may find
the rules that address those other approaches.

5. The rules proposed to be amended and transferred
provide as follows, stricken matter interlined, new matter
underlined:

42.18.118 1997— 2003 INDUSTRIAL PROPERTY REAPPRAISAL (1)
and (2) remain the same.

(3) This rule applies to tax years January 1, 1997 — 2003 ,
through December 31, 2002 2008 .
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AUTH Sec. 15-1-201 and 15-7-111, MCA

IMP: Sec. 15-7-111, MCA
REASONABLE NECESSITY The department proposes to amend ARM
42.18.118 to update the dates and to make it easier for
taxpayers and staff to locate rules pertaining to industrial
properties. The department further proposes to transfer this
rule to ARM Title 42, chapter 22, subchapter 13.

42.18.119 2003—— 2008 INDUSTRIAL PROPERTY REAPPRAISAL

(1) and (2) remain the same.

(3) This rule applies to tax years January 1, 2003 — 2009 ,
through December 31, 2008 2014 .

AUTH Sec. 15-1-201 and 15-7-111, MCA

IMP: Sec. 15-7-111, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.18.119 to update the dates and to make it easier for
taxpayers and staff to locate rules pertaining to industrial

properties. The department further proposes to transfer this

rule to ARM Title 42, chapter 22, subchapter 13.

42.18.210 INDUSTRIAL APPRAISER CERTIFICATION SEQUENCE

(1) Specific positions within the department require the
following  multiple certifications:

(2) Examplel— Agricultural appraiser position requires
residential and agricultural certification.

(b) Example2—— Commercial appraiser position requires
residential, agricultural, and commercial certification.

(c) Example3—+— Region lead and unit manager positions
require residential, agricultural, and commercial
certification.

(2) The following certification sequence shall be
adhered to for positions requiring multiple certification:

(a) residential certification;

(b) agricultural certification; and

(c) commercial certification; and _

(3) remains the same.
AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-7-107 and 15-7-111, MCA

REASONABLE NECESSITY The department proposes to amend ARM
42.18.210 to bring the rule into compliance with the
requirements that pertain to industrial properties. The
department further proposes to transfer this rule to ARM Title

42, chapter 22, subchapter 13 to make it easier for the
taxpayers and staff to locate the rule.

6. The rule proposed to be transferred provides as
follows:
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42.18.209 INDUSTRIAL PROPERTY CERTIFICATION REQUIREMENTS

(1) through (5) remain the same.
AUTH Sec. 15-1-201, MCA
IMP: Sec. 15-7-107 and 15-7-111, MCA

REASONABLE NECESSITY The department proposes to transfer ARM
42.18.209 to ARM Title 42, chapter 22, subchapter 13, in order

to make it easier for taxpayers and staff to locate the rules

pertaining to industrial properties.

7. The department proposes to repeal the following rule:

42.22.1302 INDUSTRIAL PLANT which can be found on page
42-2258 of the Administrative Rules of Montana.

AUTH Sec. 15-1-201, MCA

IMP: Sec. 15-8-111, MCA

REASONABLE NECESSITY The department proposes to repeal ARM
42.22.1302 because the text of this rule has been added to ARM
42.22.1301 as amended.

8. Concerned persons may submit their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to:

Cleo Anderson
Department of Revenue
Director's Office
P.O. Box 7701
Helena, Montana 59604-7701
and must be received no later than December 17, 2004.

9. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and conduct the
hearing.

10. An electronic copy of this Notice of Public Hearing
is available through the department's site on the World Wide
Web at http://www.discoveringmontana.com/revenue, under "for
your reference;" "DOR administrative rules;" and "upcoming
events and proposed rule changes." The department strives to
make the electronic copy of this Notice of Public Hearing
conform to the official version of the Notice, as printed in
the Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the
official printed text of the Notice and the electronic version
of the Notice, only the official printed text will be
considered. In addition, although the department strives to
keep its website accessible at all times, concerned persons
should be aware that the website may be unavailable during
some periods, due to system maintenance or technical problems.

11. The Department of Revenue maintains a list of
interested persons who wish to receive notices of rulemaking
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actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request,
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding particular subject matter or
matters. Such written request may be mailed or delivered to
the person in 8 above or faxed to the office at (406) 444-
3696, or may be made by completing a request form at any rules
hearing held by the Department of Revenue.

12. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

/sl Cleo Anderson /s/ Don Hoffman
CLEO ANDERSON DON HOFFMAN
Rule Reviewer Acting Director of Revenue

Certified to Secretary of State November 8, 2004
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 4.3.601,

4.3.602 and 4.3.604 relating )

to rural development loans )

TO: All Concerned Persons

1. On October 7, 2004, the Department of Agriculture
published MAR Notice No. 4-14-152 regarding the proposed
amendment of the above-stated rules relating to rural
development loans at page 2333 of the 2004 Montana
Administrative Register, Issue Number 19.

2. The agency has amended ARM 4.3.601, 4.3.602 and
4.3.604 exactly as proposed.

3. No comments or testimony were received.

/s/ W. Ralph Peck

Ralph Peck
Director

/s/ Tim Meloy

Tim Meloy, Attorney
Rule Reviewer

Certified to the Secretary of State, November 8, 2004.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT
of ARM 1.3.102 regarding )

guidelines governing public )

participation at public

meetings )

TO: All Concerned Persons

1. On October 7, 2004 the Department of Justice
published MAR Notice No. 23-3-150 regarding the  public
hearing on the proposed amendment of ARM 1.3.102 to establish
guidelines governing public participation at public meetings
at page 2343 of the 2004 Montana Administrative Register,
Issue Number 19.

2. The agency has amended ARM 1.3.102 as proposed.
3. No comments or testimony were received.

By: /s/ Mike McGrath

MIKE MCGRATH
Attorney General

/s/ Ali Bovingdon

ALI BOVINGDON, Rule Reviewer

Certified to the Secretary of State November 8, 2004.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT
of ARM 23.10.101 to update )

the list of precursors to )

dangerous drugs )

TO: All Concerned Persons

1. On August 19, 2004 the Department of Justice
published MAR Notice No. 23-10-149 regarding the public
hearing on the proposed amendment of ARM 23.10.101 to update
the list of precursors to dangerous drugs at page 1903 of the
2004 Montana Administrative Register, Issue Number 16.

2. The Department has amended ARM 23.10.101 as
proposed.

3. No comments or testimony were received.
4. The amendments to ARM 23.10.101 will be effective
January 1, 2005.

By: /sl _Mike McGrath

MIKE McGRATH, Attorney General
Department of Justice

/s/ Ali Bovingdon

ALl BOVINGDON, Rule Reviewer

Certified to the Secretary of State November 8, 2004.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT AND
amendment and transfer of ARM ) TRANSFER, ADOPTION, REPEAL,
42.17.501, 42.17.502, ) AND TRANSFER

42.17.505, 42.17.507, )

24.11.813, 24.11.814, and )
24.11.815; the adoption of )
NEW RULES I through XV,

the repeal of ARM 24.11.701, )

24.11.702, 24.11.704, )
24.11.705, 24.11.707, )
24.11.802, 24.11.808, )
24.11.831, 24.11.833, and )
24.11.840; and the )

transfer of ARM 24.11.820,
42.17.503, and 42.17.504, all )
pertaining to unemployment )
insurance tax matters

TO: All Concerned Persons

1. On September 23, 2004, the Department of Labor and
Industry published MAR Notice No. 24-11-188 regarding the
proposed amendment and transfer, adoption, repeal, and transfer
of the above-stated rules pertaining to unemployment insurance
tax matters at page 2149 of the 2004 Montana Administrative
Register, Issue No. 18.

2. On October 18, 2004, the Department held a public
hearing in Helena regarding the above-stated rules, but no
members of the public attended. No comments were received from
members of the public.

3. The Department has amended and transferred the
following rules as proposed:

OLD NEW
42.17.501 24.11.2201 EXPERIENCE-RATED EMPLOYERS
42.17.505 24.11.2205 EXPERIENCE-RATING RECORD TRANSFER

24.11.813 24.11.2504 RENTAL OF EQUIPMENT OR CAPITAL ASSETS--
NOT WAGES

24.11.814 24.11.2511 PAYMENTS THAT ARE NOT WAGES--EMPLOYEE
EXPENSES

24.11.815 24.11.2515 PAYMENTS THAT ARE NOT WAGES--JUROR FEES,

INSURANCE PREMIUMS, ANNU ITIES, DIRECTOR
AND PARTNERSHIP FEES
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42.17.507 24.11.2701 POSTING NOTICE TO WORKERS

4. The Department has amended and transferred the
following rule as proposed, but with a change in numbering from
the proposal:

4247502 2411 2202 — (24.11.2225) STATE, LOCAL
GOVERNMENT AND NONPROFIT ORGANIZATIONS ELECTING REIMBURSABLE
ACCOUNT(1) through (3) remain as proposed.

AUTH: 39-51-301 and 39-51-302, MCA

IMP: 39-51-1 124, 39-51-1125,and 39  —-23-112639-51-1126 , MCA

5. The Department has adopted the following NEW RULES as
proposed:

NEW RULE | (24.11.2001) DEFINITIONS

NEW RULE 1l (24.11.2005) ESTABLISHING AN EMPLOYER'S
UNEMPLOYMENT INSURANCE ACCOUNT

NEW RULE 11l (24.11.2007) EMPLOYER ENTITY FORMS

NEW RULE IV (24.11.2011) SPECIAL TYPES OF EMPLOYERS
REQUIRED TO PROVIDE ADDITIONAL INFORMATION WHEN REGISTERING

NEW RULE V (24.11.2015) CLOSING AN EMPLOYER ACCOUNT

NEW RULE VI (24.11.2231) BENEFIT OVERPAYMENTS--CREDITING
EMPLOYER ACCOUNTS

NEW RULE VIl (24.11.2401) IDENTIFICATION OF EMPLOYEES

NEW RULE IX (24.11.2405) STATUS OF CERTAIN PERSONAL
ASSISTANTS

NEW RULE X (24.11.2501) WAGES
NEW RULE XI (24.11.2704) RECORDS TO BE KEPT BY EMPLOYER

NEW RULE XIl (24.11.2707) REPORTING OF WAGES IN EXCESS OF
TAXABLE WAGE BASE FOR CERTAIN EMPLOYERS

NEW RULE XIlI  (24.11.2711) DUE DATE OF TAXES AND QUARTERLY
REPORTS BY EMPLOYERS

NEW RULE XIV (24.11.2715) DUE DATE AND APPLICATION OF
TAXES

NEW RULE XV (24.11.2801) RELEASING PROPERTY SUBJECT TO
DEPARTMENT LIEN

6. The Department has adopted the following NEW RULE as
proposed, but with the following changes, stricken matter
interlined, new matter underlined:
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NEW RULE VII (24.11.2403) DETERMINING EMPLOYEE STATUS

(1) and (2) remain as proposed.

AUTH: 39-51-301 and 39 —71-3062 39-51-302 , MCA

IMP: 39-51-202, 39-51-203, 30 —-b51-204 39-51-204 , and 39-
51-603, MCA

7. The Department has repealed the following rules as
proposed:

24.11.701 RECORDS TO BE KEPT BY EMPLOYER
24.11.702 QUARTERLY REPORTS BY EMPLOYERS
24.11.704 IDENTIFICATION OF EMPLOYEES
24.11.705 POSTING NOTICE TO WORKERS

24.11.707 EMPLOYER'S DUTY TO NOTIFY DIVISION OF
DISSOLUTION OR DISTRIBUTION

24.11.802 INTEREST ON UNPAID TAXES
24.11.808 WAGES
24.11.831 DEFINITION OF DIRECT SELLER

24.11.833 STATUS OF CERTAIN PERSONAL ASSISTANTS FOR THE
PURPOSE OF UNEMPLOYMENT INSURANCE LAW

24.11.840 RELEASING PROPERTY SUBJECT TO DEPARTMENT LIEN

8. The Department has transferred the following rules as
proposed:

OLD NEW

24.11.820 24.11.2407 DETERMINATION OF INDEPENDENT
CONTRACTORS--DEPARTMENT
PROCEDURES

42.17.504 24.11.2204 RATES FOR NEW EMPLOYERS

9. The Department has transferred the following rule as
proposed, but with a change in numbering from the proposal:

OLD NEW

42.17.503 24.11.2221 STATE AND LOCAL GOVERNMENT
EXPERIENCE RATING

/sl MARK CADWALLADER /sl WENDY KEATING

Mark Cadwallader, Wendy Keating, Commissioner

Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State: November 8, 2004
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 24.30.102, )

24.30.104, 24.30.105, and )

24.30.107, relating to )

occupational safety matters )

in public sector employment )

TO: All Concerned Persons

1. On August 19, 2004, the Department of Labor and
Industry published MAR Notice No. 24-30-187 regarding the
proposed amendment of the above-stated rules relating to
occupational safety matters in public sector emp loyment at page
1909 of the 2004 Montana Administrative Register, Issue No. 16.

2. On September 17, 2004, the Department held a public
hearing in Helena regarding the above-stated rules, but no
members of the public attended. No comments were received from
members of the public.

3. The Department has amended the rules as proposed.

/sl MARK CADWALLADER /s WENDY J. KEATING
Mark Cadwallader, Wendy J. Keating, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State November 8, 2004.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of NEW RULE | pertaining to )

safety and health in mines )

other than coal mines )

TO: All Concerned Persons

1. On August 19, 2004, the Department of Labor and
Industry published MAR Notice No. 24-30-186 regarding the
proposed adoption of the above-stated rule that pertains to
safety and health in mines other than coal mines at page 1906 of
the 2004 Montana Administrative Register, Issue No. 16.

2. On September 21, 2004, the Department held a public
hearing in Helena regarding the above-stated rule, but no
members of the public attended. No comments were received from
members of the public.

3. The Department has adopted NEW RULE | (24.30.1311) as
proposed.

/sl MARK CADWALLADER /s WENDY J. KEATING
Mark Cadwallader, Wendy J. Keating, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State November 8, 2004
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BEFORE THE BOARD OF BARBERS AND COSMETOLOGISTS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the adoption of New ) NOTICE OF ADOPTION
Rules | through XXXVII, pertainingto ) AND REPEAL

the licensure, fees and regulation of )

barbers, cosmetologists, electrologists,)

estheticians and manicurists under the )

new Board of Barbers and Cosmetologists,)

and the repeal of all the rules in )

Chapter 120, Board of Barbers, and )
Chapter 132, Board of Cosmetologists, )
and ARM 24.121.101, interim rule )

TO: All Concerned Persons

1. On August 5, 2004, the Board of Barbers and
Cosmetologists published MAR Notice No. 24-121-2 regarding the
public hearing on the proposed adoption and repeal of the
above-stated rules at page 1666 of the 2004 Montana
Administrative Register, issue no. 15.

2. A public hearing on the proposed adoption and repeal
was held on August 30, 2004. Two public comments were
received concerning the proposed rule changes. The Board has
thoroughly considered the comments and the Board's responses
are as follows:

COMMENT * One commenter expressed concern that if
subsections (1)(t) and (u) of proposed New Rule XXXVII are
read together, any conversation where a licensee gives a
personal opinion about a customer's treatment of a condition
or ailment would be diagnosing a medical condition and
therefore considered unprofessional conduct. The commenter
questioned the Board's authority to adopt this "new"
requirement

RESPONSE 1: Subsections (1)(t) and (u) of New Rule
XXXVII are not "new" requirements, and were previously adopted
and enforced in the former Board of Cosmetologists'
administrative rules. The Board agrees that the current use
of "and/or" at the end of subsection (t) could be
misinterpreted as requiring (t) and (u) to be considered
together. The Board never intended the two subsections to be
read or considered together, and has revised the language of
the rule accordingly.

COMMENT 2 One commenter stated concern that the
statutes of the former Board of Barbers had been repealed and
should be now included in the proposed new administrative
rules of the Board of Barbers and Cosmetologists.
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RESPONSE 2: The Board appreciates the comments and
points out that when the former Board of Barbers was combined
with the former Board of Cosmetologists in the 2003 Montana
Legislature, the substance of the former barbering laws were
incorporated into Title 37, chapter 31, MCA. It was the
intent of the two former Boards and the Department of Labor
and Industry that neither the substance of the barbering
occupation nor its regulation would change with the merger of
the two Boards. The new combined Board was given the
statutory obligation of licensing and regulating the practice
of barbering, but the Board lacks the authority to adopt rules
that essentially re-enact repealed statutes.

3. After considering the comments, the Board has amended
New Rules XVII (24.121.807) and XXXVII (24.121.2301) as
proposed but with the following changes, stricken matter
interlined, new matter underlined:

NEW RULE XVII SCHOOL CURRICULA (1) through (3)(a)(v)
remain as proposed.

(vi) hair styling (pin curls, finger waving, thermal
curling, blow dry styling, braiding, back combing, wet
setting), 250 —— 205 hours;

(vii) remains as proposed.

(viii) ~ hair cutting (including the proper uses of
implements, e.g., shears, razor, clippers, thinning shears),
250 205 hours;

(ix) through (8) remain as proposed.

AUTH: 37-1-131, 37-31-203, MCA
IMP: 37-31-304, 37-31-305, 37-31-311, MCA

REASON This rule is being amended as a typographical error
in the proposed rule notice had transposed the number of hours
in (vi) and (viii) to read 250 hours instead of the correct

205 hours required for each of these curricula areas.

NEW RULE XXXVII UNPROFESSIONAL CONDUCT (1) through
(2)(s) remain as proposed.

(t) advertising or otherwise implying that the licensee
is providing treatment, healing, correcting or diagnosing any
medical condition; and/or —— or__

(u) and (2) remain as proposed.

AUTH: 37-1-131, 37-1-136, 37-1-319, 37-31-203, MCA
IMP: 37-1-136, 37-1-137, 37-31-301, 37-31-331, MCA

REASON The Board is amending New Rule XXXVII in response to
a comment that having "and/or" between subsections (1)(t) and
(u) could imply that the two sections must be read and
considered together. The Board has deleted the "and" from
subsection (t).
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4. After considering the comments, the Board has adopted
New Rules | (24.121.101), Il (24.121.201), 1l (24.121.301),
IV (24.121.407), V (24.121.403), VI (24.121.405), VII
(24.121.401), VI  (24.121.601), IX (24.121.603), X
(24.121.605), Xl (24.121.607), XII (24.121.609), XIlI
(24.121.611), XIV = (24.121.801), XV (24.121.803), XVI
(24.121.805), XVII (24.121.809), XIX (24.121.811), XX
(24.121.1101), XXI (24.121.1103), XXII (24.121.1105), XXIlI
(24.121.1301), XXIV (24.121.1501), XXV (24.121.1503), XXVI
(24.121.1505), XXVII (24.121.1507), XXVIII (24.121.1509), XXIX
(24.121.1511), XXX (24.121.1513), XXXI (24.121.1515), XXXII
(24.121.1517), XXXIII (24.121.1519), XXXIV (24.121.1521), XXXV
(24.121.1523) and XXXVI (24.121.2101), and repealed ARM
24.120.101, 24.120.201, 24.120.202, 24.120.401 through
24.120.404, 24.120.601 through 24.120.603, 24.120.607 through
24.120.609, 24.120.801, 24.120.802, 24.120.1001 through
24.120.1003, 24.120.1010 through 24.120.1015, 24.120.2301,
24.121.101, 24.132.101, 24.132.201, 24.132.202, 24.132.301,
24.132.401 through 24.132.404, 24.132.501 through 24.132.5086,
24.132.511, 24.132.701 through 24.132.703, 24.132.709 through
24.132.713, 24.132.901 through 24.132.905, 24.132.911 through
24.132.915, 24.132.1101 through 24.132.1105, 24.132.1111
through  24.132.1115, 24.132.1301 through  24.132.1304,
24.132.1501 through 24.132.1503, 24.132.1701 through
24.132.1706, 24.132.1716 through 24.132.1722, 24.132.2101,
24.132.2301, and 24.132.2302 exactly as proposed.

BOARD OF BARBERS AND
COSMETOLOGISTS
WENDELL PETERSON, CHAIR

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State November 8, 2004
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 24.150.510 regarding )
allowable dispensing fees

TO: All Concerned Persons

1. On June 17, 2004, the Board of Hearing Aid Dispensers
published MAR Notice No. 24-150-34 regarding the public
hearing on the proposed amendment of the above-stated rule at
page 1372 of the 2004 Montana Administrative Register, issue
no. 12.

2. A public hearing on the proposed amendment was held
on July 9, 2004. No comments or testimony were received.

3. The Board has amended ARM 24.150.510 exactly as
proposed.

BOARD OF HEARING AID DISPENSERS
SUSAN KALARCHIK, CHAIRPERSON

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
Department of Labor and Industry

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State November 8, 2004
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment )

of ARM 32.23.301 pertaining to )

fees charged by the department ) NOTICE OF AMENDMENT
on the volume on all classes )

of milk )

TO: All Concerned Persons

1. On September 2, 2004, the department of livestock
published MAR Notice No. 32-4-167 regarding the proposed
amendment of ARM 32.23.301, pertaining to fees charged by the
department on the volume on all classes of milk at page 2358
of the 2004 Montana Administrative Register, Issue Number 19.

2. The department of livestock has amended ARM
32.23.301 exactly as proposed.

3. No comments or testimony were received.
DEPARTMENT OF LIVESTOCK

By: /s/_Marc Bridges
Marc Bridges, Exec. Officer,
Board of Livestock
Department of Livestock

By: /s/_Carol Grell Morris
Carol Grell Morris,
Rule Reviewer

Certified to the Secretary of State November 8, 2004.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 37.70.106, 37.70.311,
37.70.401, 37.70.406,
37.70.407, 37.70.408,
37.70.601, 37.70.607 and
37.70.901 pertaining to low
income energy assistance
program (LIEAP)

N N e e e e

TO: All Interested Persons

1. On Septem ber 23, 2004, the Department of Public Health
and Human Services published MAR Notice No. 37-335 pertaining to
the public hearing on the proposed amendment of the above-stated
rules relating to the low income energy assistance program
(LIEAP) at page 2200 of the 2004 Montana Administrative
Register, issue number 18.

2. The Department has amended ARM 37.70.106, 37.70.311,
37.70.401, 37.70.406, 37.70.407, 37.70.408, 37.70.601, 37.70.607
and 37.70.901 as proposed.

3. The Department has thoroughly considered all
commentary received. The comments received and the Department's
response to each follow:

COMMENT #1: The definition of the term "valid loan" which the

Department proposes to add to ARM 37.70.401(22) states as

follows: "™Valid loan" means a monetary payment received from a
source outside the household, including but not limited to a

private individual or a commercial institution, which must be

repaid at a future date. The agreement to repay may be either

oral or written." The commentor does not support this

definition because the commentor feels that such agreements

could not be adequately documented. As a result the regulation
(i.e., the rule all owing valid loans to be excluded as income to

the LIEAP household) would not be fairly and equitably
administered throughout the state.

Additionally, the definition of a valid loan proposed by the

Department conflicts with case law and the defin ition currently
being applied through the fair hearing process. Specifically,

the proposed definition conflicts with the decision in Fair

Hearing No. 94-409, the Fair Hearing of Lennie T. The
Department should adopt a definition of the term "valid loan"

which agrees with the definition in Black's Law Dictionary

RESPONSE: The Department has proposed the amendment of ARM
37.70.407 regarding calculation of income to pro vide that funds
received from a valid loan are excluded as income to the LIEAP
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household. The Department has proposed to define "valid loan"

in ARM 37.70.401(22) as described by the comment or, above. The
proposed definition does not conflict with or overrule the

decision in Fair Hearing No. 94-409, the Fair He aring of Lennie
T., cited by the co mmentor. That case did not address the issue

of what constitutes a valid loan. Rather the issue in that case

was how the equity value of business property should be

determined for purposes of applying ARM 37.70.408(4). ARM
37.70.408(4) provides that a household is not ineligible for

LIEAP based on resources if the equity value of the household's
business assets does not exceed $12,500. The hearing officer

ruled that loans secured by a mortgage or lien on a business

property could be d educted from the market value of the business

property to arrive at the equity value, but loans not secured by

a mortgage or lien could not be deducted from the property's

market value. The definition in Black's Law Dictionary in the
hearing decision cited by the commentor was not a definition of

the term "valid loan" but was a definition of the term "equity
value" of property.

Apparently the commentor's point is that the Department should

exclude as income only loans which are secured by a lien or

mortgage and should define the term "valid loan" accordingly.

The Department disagrees. For purposes of calculating the

equity value of a business property, the hearing officer

correctly determined in Fair Hearing No. 94-409 that only the

value of a secured loan could be deducted from the market value
of the business property. However, the proposed policy of

excluding loans as income does not apply to busi ness loans only
but to all kinds of personal loans, such as loans made to a

member of the LIEAP household by a friend or relative. Personal

loans between relat ives and friends typically are not secured by

a lien or mortgage and often the terms of such loans are not

even reduced to writing. The Department therefore has decided

that a loan should be considered valid and excluded as income

even if there is no written repayment agreement.

The policy of excluding any loan which must be repaid, even if

the loan is not reduced to writing and is not se cured by a lien

or mortgage, is consistent with the policy in many other public
assistance programs. The policy makes sense because there is no

net gain to the household in the long run because of the

requirement to repay the loan. The Department d oes not believe
that only written loans secured by a lien should be excluded as

income, because non-business loans generally are not secured.
However, the LIEAP applicant will be required to document that
there is a legal obligation to repay the loan, even though the
original agreement may not have been in writing. For example,

the LIEAP applicant may be required to provide verification from
the person who lent money to the applicant that the debt must be
repaid. Thus, the repayment requirement will be documented even

if the loan is not secured or is not in writing.
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Russ Cater Mike Billings for

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State November 8, 2004.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment )

of ARM 1.2.419 regarding the ) NOTICE OF AMENDMENT
scheduled dates for the

Montana Administrative Register)

TO: All Concerned Persons

1. On October 7, 2004, the Secretary of State published
MAR Notice No. 44-2-126 regarding the public hearing on the
proposed amendment of the above-stated rule at page 2366 of
the Montana Administrative Register, Issue No. 19.

2. The Secretary of State has amended ARM 1.2.419
exactly as proposed.

3. No comments or testimony were received.

/sl Bob Brown
BOB BROWN
Secretary of State

/s/ Janice Doggett
JANICE DOGGETT
Rule Reviewer

Dated this 8th day of November 2004.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim
committees and the Environmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attac hed to agencies
for administrative purposes.
Economic Affairs Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Office of the State Auditor and Insurance Commissioner;
and
» Office of Economic Development.
Education and Local Government Interim Committee:
» State Board of Education;
» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:

» Department of Corrections; and

» Department of Justice.
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Energy and Telecommunications Interim Committee:
» Department of Public Service Regulation.
Revenue and Transportation Interim Committee:
» Department of Revenue; and
» Department of Transportation.
State Administration, and Veterans' Affairs Interim
Committee:
» Department of Administration;
» Department of Military Affairs; and
» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and
» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
arule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: ~ Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,

cont aining notices of rules proposed by agencies,

notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each
Number and title which lists MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of

existing permanent rules of those executive agencies that have

been designated by the Montana Administrative Pr ocedure Act for
inclusion in the ARM. The ARM is updated through June 30, 2004.

This table includes those rules adopted during the period July

1, 2004 through September 30, 2004 and any propo sed rule action
that was pending du ring the past six-month period. (A notice of

adoption must be published within six months of the published

notice of the proposed rule.) This table does not, however,

include the contents of this issue of the Montana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 2004, this
table, and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule, and the page number at which the action is published

in the 2003 and 2004 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number.

GENERAL PROVISIONS, Title 1

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2366
1.3.102 Guidelines Governing Public Particip ation at Public

Meetings, p. 2343
ADMINISTRATION, Department of, Title 2

[ &I Trust Company Examination Fees - Required Bond
Amounts for the Licensing of Escrow Businesses,
p. 1179, 1947, 2276

[-1X Definitions - Education Provider Requirements -
Table Funding - License Transfers and Renewals -
Letters of Credit and Surety Bonds - Revocation,
Suspension or Surrender of Licenses - Complaint
Process - Montana Mortgage Broker and Loan
Originator Licensing Act, p. 524, 1133

2.21.121 and other rules - Sick Leave, p. 770, 1321

2.21.801 and other rules - Sick Leave Fund, p. 2027, 2545

(Public Employees' Retirement Board)

2.43.421 Uniformed Services Employment and Reemployment Right
Actof 1994 (USERRA) and the Receipt of Service When
Called to Perform Duty in the Uniformed Service,
p. 2480, 561
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2.43.437 and other rule - Purchasing Active and Reserve
Military Service, p. 2484, 563

2.43.1002 and other rules - Investment Guidelines for the
Defined Contribution Retirement Plan, p. 533, 1131

2.43.1802 and other rule - Investment Guidelines for the
Deferred Compensation Plan, p. 537, 1132

(State Fund)
2.55.320 Classifications of Employments, p. 2429

AGRICULTURE, Department of, Title 4

[-X Alternative Dispute Resolutions of Seed Contract
Disputes, p. 1543, 2102

4.3.101 and other rules - Rural Development Loans, p. 1088,
1469

4.3.601 and other rules - Rural Development Loans, p. 2333

4.4.301 and other rules - Hail Insurance, p. 152, 565

4.6.103 and other rules - Montana Potato Research and
Development Program, p. 692, 1209

4.10.201 and other rules - Pesticide Certific ation, p. 2031,
2546

4.13.1001A Grain Laboratory Fee Schedule, p. 1181, 1470
STATE AUDITOR, Title 6

[-XII Insurance Standards for Safeguarding Personal
Information, p. 2435
6.6.503 and other rules - Medicare Supplements - Medicare

Select Full Coverage - Separability - Purpose,
p. 2125, 313, 1017

6.6.511 Sample Forms Outlining Coverage, p. 2336

6.6.1906 Operating Rules for the Montana Comprehensive Health
Association, p. 2123

6.6.3504 Contents of Annual Audited Financial Report, p. 2432

6.6.8501 and other rules - Viatical Settlements, p. 1877

6.10.148 Custody of Notice Filings for Offerings of Federal

Covered Securities under 18(b)(3) or (4) of the
Securities Act of 1933, p. 1427, 2850, 2369

(Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for New
Classifications for Social Services Operations and
Bottling Operations, p. 1874, 2045

COMMERCE, Department of, Title 8

8.99.401 and other rules - Definitions Concerning
Microbusiness Development Corporations - Job
Investm ent Act - Science and Technology Development,
p. 2792, 566

8.119.101  Tourism Advisory Council, p. 774, 1382
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(Board of Housing)

8.111.409 Cash Advances, p. 1096, 1612

8.111.502 and other rules - Loans Made from Temporary
Assistance for Needy Families (TANF) Housing
Assistance Funds, p. 363, 1142

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.7.101 and other rules - School Finance and Transportation,
p. 1255, 1613

10.10.301C Out-of-State Attendance Agreements, p. 2441

10.16.3136 Special Education Professional Staff Qualifications,
p. 1099, 1383

(Board of Public Education)

10.51.102 Board Membership, p. 695, 1755

10.55.907 Distance, Online, and Technology Delivered Learning,
p. 157, 719

10.55.909  Student Records, p. 1659, 2277

10.57.201 and other rules - Educator Licensure, p. 1661

(Montana State Library)
10.102.5102 Allocation of Funding between Federa tions and Grant
Programs, p. 608, 1210

FISH, WILDLIFE, AND PARKS, Department of, Title 12

(Fish, Wildlife, and Parks Commission)
I Hunting Season Extensions, p. 1887, 2341

I-XI1 River Recreation, p. 1436, 2718

12.3.120 Hunter Safety Requirements, p. 540, 1322

12.11.640 No Wake Zone on the Swan River, p. 2 348, 2679, 1019
(Department of Fish, Wildlife, and Parks and the Fish, Wildlife,

and Parks Commission)

[-XI Translocation of Prairie Dogs, p. 370, 1756

12.9.204 Lone Pine Game Preserve, p. 1101, 1552, 2370
ENVIRONMENTAL QUALITY, Department of, Title 17

17.36.345 Subdivisions - Adoption by Reference of Department
Circular DEQ-4, p. 1345, 2589

17.40.206  and other rules - Water and Wastewater Operators -
Certification - Fees, p. 543, 1143, 1619

17.50.215 Junk Vehicle - Disposal of Junk Vehicles through
State Disposal Program, p. 885, 2382

17.50.802 and other rules - Septage Cleaning and Disposal -
Cesspool, Septic Tank and Privy Cleaners, p. 2350,
698, 2383

17.56.502 and other rule - Underground Storage Tanks - Release
Reporting - Corrective Action, p. 2668

17.56.502 and other rules - Underground Storage Tanks -
Release Reporting, Investigation, Co nfirmation, and
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Corrective Action Requirements for T anks Containing
Petroleum or Hazardous Substances, p. 1, 379, 1391

(Board of Environmental Review)

17.8.102 and other rules - Air Quality - Incorporation by
Reference of Current Federal Regulations and Other
Materials into Air Quality Rules, p. 2801, 724

17.8.335 Air Quality - Maintenance of Air Pollution Control
Equipment for Existing Aluminum Plants, p. 2456

17.8.504 and other rules - Air Quality - Registration of
Certain Air Contaminant Sources Including Non-
metallic Mineral Processing Plants, p. 1359

17.8.505 and other rule - Air Quality - Air Quality Operation

Fees - Open Burning Fees, p. 1355, 2547
17.20.201  and other rules - Major Facility Siting Act, p. 2459
17.24.301 and other rules - Montana Strip and Underground Mine

Reclamation Act, p. 777, 2548

17.30.502 and other rules - Water Quality - Water Use
Classifications - Department Circular WQB-7,
p. 2808, 725, 1617

17.30.702  and other rule - Water Quality - Defining Nutrient
Reducing Subsurface Wastewater Treatment Systems,

p. 387, 1384

17.30.716  and other rules - Water Quality - Incorporation by
Reference of DEQ-4 as It Pertains to Water Quality,
p. 1347, 2579

17.38.101 and other rules - Public Water Supply - Public Water

and Sewage System Requirements, p. 2444
17.50.410 Solid Waste - Annual Operating License Required,
p. 700, 1949

(Petroleum Tank Release Compensation Board)

17.58.311 and other rule - Definitions - Applicable Rules
Governing the Operation and Management of Petroleum
Storage Tanks, p. 2487

TRANSPORTATION, Department of, Title 18

(Transportation Commission)
-Vl Montana Scenic-Historic Byways Program, p. 2677
18.6.202 and other rules - Outdoor Advertising, p. 2126

[-VI Acceptance and Use of Electronic Records and
Electronic Signatures, p. 1891

18.8.101 and other rules - Motor Carrier Services Regulations
for Overdimensional Vehicles and Loads, p. 1558,
2392

18.9.302 and other rules - Posting a Bond by Certain Fuel Tax
Licensees - Other Fuel Tax Reporting Requirements,
p. 1553, 2278
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CORRECTIONS, Department of, Title 20

[-VI Establishment of the Eastmont Chemical Dependency
Treatment Program in Glendive, Montana, for Fourth
Offense DUI Offenders, p. 1897

20.9.103 and other rule - Youth Placement Com mittee, p. 547,
1471

(Board of Pardons and Parole)
I Training of Board of Pardons and Parole Members,
p. 239, 1186, 1621

JUSTICE, Department of, Title 23

[-111 Criminal Justice Information, p. 888, 1105, 1950
|-

X Implementing an Act Enhancing Enforcement of the
Tobacco Product Reserve Fund Act, 16 -11-501 through
16-11-512, MCA, p. 703, 1323
1.3.102 Guidelines Governing Public Particip ation at Public
Meetings, p. 2343
23.5.101 and other rules - Incorporate Amendm ents to Federal

Regulations Pertaining to Motor Vehicle Standards
Previously Incorporated by Reference in Current
Rules -  General Revisions to Clarify Scope of Rules,
p. 2816, 1021

23.7.101A and other rules - NFPA 1 Uniform Fire Code, p. 17,
634, 728

23.10.101 List of Precursors to Dangerous Drugs, p. 1903

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in
alphabetical order following the department rules.

I Safety and Health in Mines Other than Coal Mines,
p. 1906

I Abatement of Renewal Fees, p. 1292, 2286

8.15.301 Boiler Operating Engineer License Fees, p. 2501

8.15.302 and other rules - Boilers - Terminol ogy - Licensure
- Examinations - Responsibility of Licensees -
Training, p. 2492

24.17.127 Prevailing Wage Rates for Public Works Projects -
Building Construction Services - Heavy and Highway
Construction Services, p. 1286, 1780

24.21.414  Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 1289, 1785

24.29.902 and other rules - Workers' Compensation Assessments,
p. 2681, 645, 1023

24.30.102 and other rules - Occupational Safety Matters in
Public Sector Employment, p. 1909

24.301.131 and other rules - Building Codes - Boilers -
Pressure Vessels, p. 2695, 571

24.301.138 and other rules - Energy Conservation - Building
Codes, p. 1375, 2103
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42.17.501 and other rules - Transfer from the Department of

Revenue - Unemployment Insurance Tax Matters,
p. 2149

(Board of Barbers and Cosmetologists)

[-XXXVII and other rules - Licensure, Fees and Regulation of
Barbers, Cosmetologists, Electrologists,
Estheticians and Manicurists under the New Board of

Barbers and Cosmetologists - Board of Barbers -
Board of Cosmetologists - Interim Rule, p. 1666

(Board of Chiropractors)

24.126.301 and other rules - Definitions - Fee Schedule -
Unprofessional Conduct - Display of License -
Purpose of the Board, p. 169, 729

(Board of Dentistry)
24.138.301 and other rules - Definitions - Fee Schedule -

Dental Hygiene Local Anesthetic Agent Certification
- Application to Convert an Inactive Status License
to an Active Status License - Grounds for Denial of

a License - Dentist Licensure by Credentials for
Specialists - Reinstatement of a License for Non-
payment of Renewal Fee - Licensure of Retired or
Nonpracticing Dentist or Dental Hygienist for
Volunteer Service, p. 1189, 1955

(Board of Funeral Service)

24.147.302 and other rules - Definitions - Fee Schedule -
Crematory Facility Regulation - Licensure as a
Crematory Operator - Licensure as a Crematory
Technician - Perpetual Care and Maintenance Fund
Reports - Audit Expenses, p. 709, 1622

(Board of Hearing Aid Dispensers)
24.150.510 Allowable Dispensing Fees, p. 1372

(Board of Landscape Architects)
24.153.403 Fee Schedule, p. 1449, 2287

(Board of Medical Examiners)
24.156.625 and other rules - Unprofessional Conduct - Emergency
Medical Technician Licensure, p. 1841, 188, 731

(Board of Nursing)

8.32.402 and other rules - Licensure by Examination -
Reexamination-Registered Nurse - Reexamination-
Practical Nurse, p. 2345

8.32.405 and other rules - Licensure by Endorsement -
Licensure for Foreign Nurses - Inactive Status -
Fees - Grounds for Denial of License - License
Probation or Reprimand of a Licensee - Definitions -
Licensure of Medication Aides, p. 1277, 2393
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8.32.1118 and other rule - Nursing Education Accrediting
Bodies - Nurse's Role in Cosmetic Procedures,
p. 2359, 641

(Board of Nursing Home Administrators)
8.34.415 and other rule - Renewals - Continuing Education,
p. 2138

(Board of Occupational Therapy Practice)

8.35.101 and other rules - Transfer from the Department of
Commerce, p. 2280

8.35.407 and other rule - Fees - Abatement of Renewal Fees,

p. 1107
24.165.301 and other rules - Modalities - Medications -
Definitions - Approval to Use Modalities -

Permission to Use Electrical or Sound Physical
Agents, p. 2505

(Board of Plumbers)
8.44.101 and other rules - Transfer from the Department of
Commerce, p. 1472

(Board of Professional Engineers and Land Surveyors)

24.183.702 and other rules - Classification of Experience for
Profess ional Engineer Applicants - Classification of
Experience for Land Surveying Applicants - Branch
and Project Offices, p. 1296

24.183.1001 Form of Corner Records, p. 1567

(Board of Psychologists)

8.52.101 and other rules - Transfer from the Department of
Commerce, p. 2282

8.52.624 and other rules - Record Retention - Defined
Professional Relationships of Psychologists -
Foreign-educated Psychologists, p. 611, 1474

(Board of Public Accountants)

8.54.410 and other rules - Fees - Examinations, p. 161, 643

8.54.422 and other rules - Examinations and Professional
Quality Monitoring - Composition of the Screening

Panel, p. 2142

(Board of Radiologic Technologists)

-1V Radiologist Assistants - Scope of Practice -
Supervision - Adoption of a Code of Ethics, p. 892

8.56.602C  and other rules - Permit Examinations - Radiologist
Assistants - Scope of Practice - Sup ervision - Code

of Ethics, p. 2682

(Board of Real Estate Appraisers)
24.207.402 Adoption of USPAP by Reference, p. 2830, 732
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(Board of Respiratory Care Practitioners)

24.213.301 and other rules - Definitions - Application for
Licensure - Temporary Permit - Examination -
Institutional Guidelines Concerning Education and
Certifi ~ cation and Authorization to Perform Pulmonary
Function Testing and Spirometry, p. 2352

24.213.301 and other rules - Definitions - Fee Schedule -
Guidelines for Conscious Sedation - Abatement of
Fees - Qualifications to Perform Certain Procedures,
p. 2492, 568

(Board of Social Work Examiners and Professional Counselors)
8.61.101 and other rules - Transfer from the Department of
Commerce, p. 1477

(Board of Speech-Language Pathologists and Audiologists)
8.62.101 and other rules - Transfer from the Department of
Commerce, p. 2284

(State Electrical Board)
24.141.405 and other rule - Fee Schedule - Master Electrician
Qualifications, p. 2349

(Board of Veterinary Medicine)
8.64.402 and other rules - Fee Schedule - Animal Euthanasia
Technicians and Agencies, p. 619, 1324

LIVESTOCK, Department of, Title 32

[ &1 Branding and Inspection, p. 1112, 1397

32.2.403 Diagnostic Laboratory Fees, p. 2047, 2591

32.3.224 and other rule - Bison Imported into Montana,
p. 715, 1326

32.6.712 Food Safety and Inspection Service for Meat and
Poultry, p. 35, 576

32.23.301 Fees Charged by the Department on the Volume on All
Classes of Milk, p. 2358

(Board of Horse Racing)

32.28.502 and other rules - Annual License Fees - Racing
Secretary - Chart Companies - Duties of the Licensee
- Programs - Owner and Breeder Bonuses - Jockey
Incentive Award Program, p. 38, 733

32.28.601 and other rules - General Provisions - Starters -
Valets, p. 897, 1327

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

[-XXIX Complete and Correct Application, Department
Actions, and Standards Regarding Water Rights -
Definitions, p. 2163

36.23.101 and other rules - Purpose - Definitions - Use of the
State Revolving Fund - Application - Evaluation of
Projects  and Applications - General Obligation Bonds
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- Revenue Bonds - Special Improvement Districts -
Loans to Disadvantaged Municipalities -
of Bonds or Additional Security or Covenants for
Municipalities - Covenants Regarding Facilities
Financed by Loans - Fees - Evaluation of Financial
Matters and Commitment Agreement - R equirements for
Disbursing of Loan - Terms of Loan and Bonds,
p. 1714, 2288

and other rules - Definitions and Construction of
Rules - Fees - Evaluation of Financial Matters and
Commitment Agreement - Disbursing of Loan, p. 1730,
2291

Other Types

(Board of Land Commissioners and the Department of Natural
Resources and Conservation)

36.25.117
36.25.128

Renewal of Lease or License and Preference Right,
p. 2361
and other rules - Land Banking, p. 1452, 2399

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

[-LXXVI
37.5.123
37.5.304
37.30.101
37.36.101
37.40.302
37.40.406
37.47.301
37.49.112
37.70.106
37.70.110
37.78.102
37.79.101
37.83.805
37.85.212
37.85.414

Montana Administrative Register

Outdoor Behavioral Program, p. 903, 1818, 1960

and other rules - Child and Adult Care Food Program
(CACFP) Administrative Review Procedures, p. 2841,
577

and other rules - Substantiation of
Neglect - Fair Hearing Rights, p. 1571, 2409

and other rules - Montana Vocational
Financial Standard, p. 1115, 1789

and other rules - Montana Telecommun
Program (MTAP), p. 2833, 1398

and other rules - Nursing Facilities - Swing-bed
Hospitals, p. 994, 1479

and other rules - Medicaid Reimbursement of
Hospitals, p. 2580, 482, 650

and other rules - Centralized Intake System for
Reporting  Child Abuse and Neglect, p. 253, 550, 1793

IV-E Foster Care Eligibility:  Living with a
Specified Relative, p. 1735, 2292

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 2200

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 395, 1026

and other rules - Temporary Assistance for Needy
Families (TANF), p. 977, 1482

and other rules - Children's Health Insurance Plan
(CHIP), p. 2503, 330, 1027

and other rules - Medicaid Restricted Card Program -
Passport to Health Program, p. 1201, 1624

Resource Based Relative Value Scale
Reimbursement, p. 964, 1488

and other rules - Medicaid Provider Requirements,
p. 2690

Child Abuse and
Rehabilitation

ications Access

(RBRVS)
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and other rules - Informal Dispute Resolution and
Sanctions, p. 295, 736

Outpatient Drugs, Requirements, p. 628, 1127, 1489

Home Infusion Therapy Services Reimbursement,
p. 258, 750

and other rules - Case Management Services for
Children at Risk of Abuse and Neglect, p.

and other rules - Reimbursement of
Psychiatric Hospitals, p. 2725, 1328, 1625

Minimum Standards for All Health Care Facilities:
Blood Bank and Transfusion Services, p. 1917

Minimum Standards for All Health Care Facilities -
Communicable Disease Control, p. 2750, 582

Inpatient

37.106.2801 and other rules - Minimum Standards for Assisted

37.108.507

Living Facilities, p. 261, 1146
Components of Quality Assessment
p. 1128, 1406

Activities,

PUBLIC SERVICE REGULATION, Department of, Title 38

Utility Implementation of Rate Changes and Billing
Practices, p. 1742

-V Energy Utility Service Standards, p. 1750

[-X11 Transportation of High-Level Radioactive Waste and
Transuranic Waste, p. 407, 1628

[-XIX Eligible Telecommunications Carriers, p. 2697

38.2.5001 and other rules - Protective Orders -
Confidential Information, p. 1595, 2592

38.3.402 and other rule - Motor Carrier Protestant Filing
Requirements - Motor Carrier Application Fees,
p. 1739

38.5.301 and other rules - Municipality-Owned Utilities,
p. 1746

38.5.1111 and other rule - Guarantee in Lieu of Deposit for
Utility Service, p. 1748

38.5.3301 and other rules - Telecommunications Service
Standards, p. 2518

38.5.3403  Operator Service Providers, p. 1744

REVENUE, Department of, Title 42

[ &1 Qualified Research Expenses for a Qualified
Corporat ion, Individual, Small Business Corporation,
Partnership, Limited Liability Partnership, or
Limited Liability Company, p. 2707

[ &I Capital Gain Credit, p. 2098, 2600

-Vl First-Time Home Buyers, p. 422, 1033

42.4.103 and other rules - Personal Income Taxes, Credits,
Incentives, and Exemptions, p. 429, 1965, 2601

42.9.101 and other rules - Pass-through Entities, p. 1919,
2751

42.12.104 and other rules - Liquor Licensing, p. 1303

42.15.112 and other rules - Personal Income Taxes, p. 2213
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42.15.601
42.15.802

42.16.101
42.17.101

42.18.106

42.19.401
42.20.601
42.20.620
42.20.625
42.21.113
42.24.214
42.26.302
42.31.101
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and other rules - Medical Savings Accounts for
Personal Income Taxes, p. 551, 1974

and other rules - Taxation of Family Education
Savings Accounts, p. 414, 1031

and other rules - Personal Income Taxes, p. 2251

and other rules - Business and Estimated Payment
Taxes, p. 2054, 2754

and other rules - Annual Appraisal P
for Qualified Disabled Veterans for
p. 2264

and other rules - Extended Property Tax Assistance
Program and Other Property Tax Rules, p. 45, 490

and other rules - Agricultural Property Taxes,
p. 2710

and other rules - Industrial, Centrally Assessed and
Agricultural Property, p. 1313, 2106

and other rule - Property Taxes, p. 557, 1211

and other rules - Personal, Industrial and Centrally
Assessed Property Tax Trend Table Up dates, p. 2077,
2603

Corporation Taxes and Multi-state Tax Commission,
p. 51, 1035

and other rules - Water's-Edge Election for
Multinational Corporations, p. 70, 1034

and other rules - Cigarette and Tobacco Taxes,
p. 1925

lan - Exemption
Property Taxes,

SECRETARY OF STATE, Title 44

I
1.2.419

Filing for Certification Authorities, p.
Scheduled Dates for the Montana Administrative
Register, p. 2366

(Commissioner of Political Practices)

44.12.101A and other

Montana Administrative Register

rules - Lobbying - Regulation of Lobbying,
p. 463, 1979
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State

publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those

boards and councils.

In this issue, appointments effective in October, 2004 appear.
Vacancies scheduled to appear from December 1, 2004, through
February 28, 2005, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in

serving on a board should refer to the bill that created the

board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month's appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
November 9, 2004.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.




BOARD AND COUNCIL APPOINTEES FROM OCTOBER 2004

Appointee Appointed by Succeeds Appointment/End Date
Board of Private Security Patrol and Investigators (Labor and Industry)

Mr. Gary Gray Governor reappointed 10/18/2004
Great Falls 8/1/2007
Qualifications (if required): representing a contract security company

Mr. Kevin Maddox Governor Geary 10/18/2004
Billings 8/1/2007
Qualifications (if required): representing proprietary security organizations

Board of Psychologists (Labor and Industry)

Dr. Stuart Hall Governor Klocek 10/28/2004
Missoula 9/1/2009
Qualifications (if required): psychologist engaged in the teaching of psychology

Mr. John W. Klocek Governor Silverman 10/11/2004
Missoula 9/1/2009
Qualifications (if required): psychologist engaged in the teaching of psychology

Dr. George Watson Governor reappointed 10/11/2004
Bozeman 9/1/2009
Qualifications (if required): psychologist in private practice

Board of Real Estate Appraisers (Labor and Industry)

Mr. Tim Moore Governor reappointed 10/18/2004
Helena 5/1/2007
Qualifications (if required): real estate appraiser

Mr. Keith O'Reilly Governor reappointed 10/18/2004
Bozeman 5/1/2007

Qualifications (if required): real estate appraiser



Appointee

Board of Real Estate Appraisers

Ms. Jennifer Seitz
Billings

Qualifications (if required):

Board of Review
Mr. Don Hoffman
Helena

Qualifications (if required)

Burial Preservation Board
Ms. Sherri Deaver
Billings

Qualifications (if required):

Mr. Mickey Nelson
Helena

Qualifications (if required):

Mr. George Reed, Sr.
Crow Agency

Qualifications (if required):

Mr. Ryan C. Rusche
Wolf Point

Qualifications (if required):

Governor's Council on Worklife Wellness

Mr. Jay Strever
Billings

Qualifications (if required):

BOARD AND COUNCIL APPOINTEES FROM OCTOBER 2004

Appointed by Succeeds

Appointment/End Date

(Labor and Industry) cont.

(Revenue)

Governor reappointed 10/18/2004
5/1/2007
public member
Governor Francis 10/8/2004
0/0/0
presiding officer
(Administration)
Governor reappointed 10/7/2004
8/22/2006
representative of the Archeological Society
Governor reappointed 10/7/2004
8/22/2006
representative of the Montana Coroners Association
Governor reappointed 10/7/2004
8/22/2006
representative of the Crow Tribe
Governor reappointed 10/7/2004
8/22/2006
attorney
(Public Health and Human Services)
Governor Rahlf 10/18/2004
12/1/2005

representative of retail sales and service



BOARD AND COUNCIL APPOINTEES FROM OCTOBER 2004

Appointee Appointed by
Grant Review Committee (Governor's Office)
Ms. Shona McHugh Governor Brandt

Helena
Qualifications (if required): representative of the Department of Revenue

Lewis & Clark Bicentennial Commission

Mr. Wyman McDonald Governor
Ronan

Qualifications (if required): representative of a Montana Indian tribe

(Governor)

Ms. Jeanette W. Rasmussen Governor
Choteau

Qualifications (if required): public member

reappointed

Mr. Hal J. Stearns
Missoula
Qualifications (if required): public member

Governor reappointed

Montana Organic Commodity Advisory Council (Agriculture)
Mr. John Hoffland Director reappointed
Helena

Qualifications (if required): organic consumer

Mr. Mikel Lund Director
Scobey
Qualifications (if required): organic producer

reappointed

Ms. Nancy Matheson Director
Helena
Qualifications (if required): organic producer

reappointed

Succeeds

reappointed

Appointment/End Date

10/1/2004
6/30/2007

10/1/2004
10/1/2007

10/1/2004
10/1/2007

10/1/2004
10/1/2007

10/26/2004
8/19/2006

10/26/2004
8/19/2006

10/26/2004
8/19/2006



BOARD AND COUNCIL APPOINTEES FROM OCTOBER 2004

Appointee Appointed by

Montana State Historic Preservation Review Board
Mr. Rafael Chacon Governor
Lolo

Qualifications (if required): architectural historian
Mr. Paul Filicetti Governor
Missoula

Qualifications (if required): historical architect
Mr. Timothy Light Governor
Kalispell

Qualifications (if required): archaeologist

Peace Officers Standards and Training Advisory Council
Mr. Albert Brown Governor

Red Lodge

Qualifications (if required): representative of MACO

Water and Waste Water Operators' Advisory Council
Ms. Joanne Hall Emrick Governor
Kalispell

Qualifications (if required): municipal representative

Succeeds

Appointment/End Date

(Historical Society)

reappointed 10/18/2004

10/1/2008
reappointed 10/18/2004
10/1/2008
Aaberg 10/18/2004
10/1/2008
(Justice)

Fjelstad 10/26/2004

2/9/2006

(Environmental Quality)
reappointed 10/16/2004
10/16/2010



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Term end

Board/current position holder Appointed by

Aeronautics Board (Transportation)

Mr. Ken D. Tolliver, Billings Governor 1/1/2005
Qualifications (if required): representative of the Montana Chamber and an attorney

Ms. Debra Metz, Big Arm Governor 1/1/2005
Qualifications (if required): representative of the Association of Montana Aerial

Applicators

Mayor George Warner, Dillon Governor 1/1/2005
Qualifications (if required): representative of the Montana League of Cities and Towns

Mr. Lanny Hanson, Glasgow Governor 1/1/2005
Qualifications (if required): representative of the Montana Airport Management

Association

Mr. Frank Bass, Moore Governor 1/1/2005
Qualifications (if required): representative of the Montana Pilots Association

Alternative Livestock Advisory Council (Livestock and Fish, Wildlife, and Parks)

Ms. Meg Smith, Divide Governor 1/1/2005
Qualifications (if required): representative of the Board of Livestock

Mr. John Lane, Cascade Governor 1/1/2005
Qualifications (if required): representative of the Fish, Wildlife, and Parks Commission

Appellate Defender Commission (Administration)

Ms. Randi Hood, Helena Governor 1/1/2005
Qualifications (if required): attorney/public defender

Mr. Todd Hillier, Bozeman Governor 1/1/2005

Qualifications (if required): attorney/public defender



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Board of Chiropractors (Labor and Industry)
Dr. Daniel Prideaux, Missoula
Qualifications (if required): licensed chiropractor

Board of Crime Control (Justice)
Mr. John Flynn, Townsend
Qualifications (if required): county attorney

Attorney Mike McGrath, Helena
Qualifications (if required): Attorney General

Ms. Janet Stevens, Missoula
Qualifications (if required): public member

Ms. Elaine Allestad, Big Timber
Qualifications (if required): county commissioner

Chief Robert Jones, Great Falls

Qualifications (if required): representative of police chiefs

Mr. Jim Oppedahl, Helena
Qualifications (if required): public member

Mr. Bill Slaughter, Helena

Qualifications (if required): Director of the Department of Corrections

Sheriff Clifford Brophy, Columbus
Qualifications (if required): Sheriff

Sen. Mack Cole, Forsyth
Qualifications (if required): public member

Appointed by

Term end

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Term end

Board/current position holder Appointed by
Board of Crime Control (Justice) cont.
Sen. Bob Keenan, Bigfork Governor

Qualifications (if required): state senator

Mr. Robert Brooks, Butte Governor
Qualifications (if required): public member

Mr. William Mercer, Billings Governor
Qualifications (if required): ex-officio member

Mr. Godfrey Saunders, Bozeman Governor
Qualifications (if required): educator

Ms. Margaret (Peg) Shea, Missoula Governor
Qualifications (if required): public member

Board of Environmental Review (Environmental Quality)

Mr. Ward Shanahan, Helena Governor

Qualifications (if required): having expertise in local government planning and an
attorney

Mr. Russell Hudson, Libby Governor
Qualifications (if required): public member

Dr. Garon Smith, Missoula Governor
Qualifications (if required): scientist

Mr. David Fishbaugh, Billings Governor
Qualifications (if required): having expertise in hydrology

Board of Horse Racing (Livestock)

Mr. T.J. Graveley, Townsend Governor

Qualifications (if required): public member representing District 4

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/20/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Board of Housing (Commerce)

Mr. William H. Oser, Billings Governor 1/1/2005
Qualifications (if required): public member

Mr. Robert J. Savage, Sidney Governor 1/1/2005
Qualifications (if required): public member

Mr. Thomas Welch, Dillon Governor 1/1/2005
Qualifications (if required): public member

Mr. Stephen Redinger, Billings Governor 1/1/2005
Qualifications (if required): public member

Board of Investments (Commerce)

Mr. Dick Anderson, Helena Governor 1/1/2005
Qualifications (if required): public representative

Mr. Joel T. Long, Billings Governor 1/1/2005
Qualifications (if required): public member

Mr. Tim Ryan, Great Falls Governor 1/1/2005
Qualifications (if required): representative of the Public Teachers' Retirement Board

Mr. Jay Klawon, Hamilton Governor 1/1/2005
Qualifications (if required): representative of the Public Employees' Retirement Board

Mr. Dennis Beams, Kalispell Governor 1/1/2005
Qualifications (if required): representative of the financial industry

Board of Labor Appeals (Labor)

Mr. Joseph E. Thares, Helena Governor 1/1/2005

Qualifications (if required): public member



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Board of Labor Appeals (Labor) cont.

Ms. Carol L. Vega, Butte Governor 1/1/2005
Qualifications (if required): public member

Board of Milk Control (Livestock)

Ms. Dixie S. Hertel, Moore Governor 1/1/2005
Qualifications (if required): public member and a Republican

Mr. Milton "Swede" Olson, Whitewater Governor 1/1/2005
Qualifications (if required): public member and a Republican

Mr. Jesse Russell Gleason, Fairfield Governor 1/1/2005
Qualifications (if required): public member and a Republican

Board of Occupational Therapy Practice (Commerce)

Ms. Shelbi Berg, Marion Governor 12/31/2004
Qualifications (if required): occupational therapist

Board of Oil and Gas Conservation (Natural Resources and Conservation)

Mr. Allen C. Kolstad, Chester Governor 1/1/2005
Qualifications (if required): landowner with mineral rights

Mr. David Ballard, Billings Governor 1/1/2005
Qualifications (if required): representative of the oil and gas industry

Mr. Gary Willis, Helena Governor 1/1/2005
Qualifications (if required): public member

Mr. Jerry Kennedy, Shelby Governor 1/1/2005

Qualifications (if required): representative of the oil and gas industry



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Board of Pardons and Parole (Corrections)

Ms. Sheryl Hoffarth, Billings Governor 1/1/2005
Qualifications (if required): auxiliary member with knowledge of Indian culture

Rep. Matt McCann, Harlem Governor 1/1/2005
Qualifications (if required): auxiliary member with knowledge of American Indian culture

and problems

Mr. Mark Fournier, Hamilton Governor 1/1/2005
Qualifications (if required): public member

Board of Personnel Appeals (Labor and Industry)

Mr. James P. Reardon, East Helena Governor 1/1/2005
Qualifications (if required): labor union representative

Mr. Thomas Schneider, Helena Governor 1/1/2005
Qualifications (if required): labor union representative

Mr. Michael O'Neill, Butte Governor 1/1/2005
Qualifications (if required): management representative

Board of Public Assistance (Public Health and Human Services)

Ms. Mary Belcher, Clancy Governor 1/1/2005
Qualifications (if required): attorney

Ms. Julie Ann Millam, Helena Governor 1/1/2005
Qualifications (if required): public member

Board of Public Education (Education)

Ms. Diane Fladmo, Glendive Governor 2/1/2005

Qualifications (if required): Independent residing in District 4



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Board of Regents of Higher Education (Education)

Mr. Richard Roehm, Bozeman Governor 2/1/2005
Qualifications (if required): representative of District 2 and an Independent

Board of Respiratory Care Practitioners (Commerce)

Ms. Linda Davis, Townsend Governor 1/1/2005
Qualifications (if required): public member

Dr. Gregory Paulauskis, Great Falls Governor 1/1/2005
Qualifications (if required): respiratory care practitioner

Ms. Shirley Pollard, Stevensuville Governor 1/1/2005
Qualifications (if required): respiratory care practitioner

Board of Social Work Examiners and Professional Counselors (Commerce)

Ms. Mary Meis, Conrad Governor 1/1/2005
Qualifications (if required): social worker

Mr. Ervin Booth, Roundup Governor 1/1/2005
Qualifications (if required): professional counselor

Mr. Patrick Wolberd, Livingston Governor 1/1/2005
Qualifications (if required): social worker

Ms. Rashel Jeffrey, Missoula Governor 1/1/2005
Qualifications (if required): professional counselor

Board of Speech-Language Pathologists and Audiologists (Labor and Industry)

Ms. Sheila Skinner, Belgrade Governor 12/31/2004

Qualifications (if required): speech-language pathologist

Ms. Julie Fiske, Kalispell Governor 12/31/2004
Qualifications (if required): public member who is a consumer



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Board of Speech-Language Pathologists and Audiologists (Labor and Industry) cont.
Mr. Darrell Micken, Bozeman Governor 12/31/2004

Qualifications (if required): licensed audiologist

Coal Board (Commerce)
Mr. Alan Evans, Roundup Governor 1/1/2005
Qualifications (if required): representative of District 4 and an impact area

Mr. Gerald Feda, Glasgow Governor 1/1/2005
Qualifications (if required): representative of District 3

Mr. Roger Knapp, Hysham Governor 1/1/2005
Qualifications (if required): representative of District 4 and an impact area

Mr. James W. Royan, Missoula Governor 1/1/2005
Qualifications (if required): representative of District 1

Commissioner of Political Practices Advisory Council (Governor's Office)

Ms. Linda Vaughey, Helena Governor 12/31/2004

Qualifications (if required): Commissioner of Political Practices

Ms. Mona Jamison, Helena Governor 12/31/2004
Qualifications (if required): public member

Sen. Joe Tropila, Great Falls Governor 12/31/2004
Qualifications (if required): member of the Montana Senate

Ms. Ellen Engstedt, Helena Governor 12/31/2004
Qualifications (if required): public member

Rep. John Sinrud, Belgrade Governor 12/31/2004
Qualifications (if required): member of the Montana House of Representatives



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Commissioner of Political Practices Advisory Council (Governor's Office) cont.
Mr. Chuck Denowh, Helena Governor 12/31/2004

Qualifications (if required): designee of the chair of the Montana Republican Party

Mr. David Hunter, Helena Governor 12/31/2004
Qualifications (if required): designee of the chair of the Montana Democratic Party

Mr. James Santoro, Helena Governor 12/31/2004
Qualifications (if required): representative of the Governor's Office

Mr. Jim Scheier, Helena Governor 12/31/2004
Qualifications (if required): attorney who provides legal services for the Commissioner
of Political Practices

Developmental Disabilities Planning and Advisory Council (Public Health and Human
Services)
Mr. Wallace Melcher, Helena Governor 1/1/2005

Qualifications (if required): secondary consumer

Ms. Othelia Schulz, Anaconda Governor 1/1/2005
Qualifications (if required): representing Region IV

Ms. Paula Holdeman, Plentywood Governor 1/1/2005
Qualifications (if required): secondary consumer

Ms. Sonya Standing Rock, Box Elder Governor 1/1/2005
Qualifications (if required): consumer

Mr. Edward James Brown, Jr., Harlem Governor 1/1/2005
Qualifications (if required): consumer

Ms. Diana Tavary, Helena Governor 1/1/2005
Qualifications (if required): parent of a consumer



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Developmental Disabilities Planning and Advisory Council (Public Health and Human
Services) cont.

Ms. P.J. Rismon-Beckley, Kalispell Governor 1/1/2005
Qualifications (if required): family member of a consumer

Mr. Len Nopen, Great Falls Governor 1/1/2005
Qualifications (if required): primary consumer

Ms. Barbara Olind, Baker Governor 1/1/2005
Qualifications (if required): parent of a developmentally disabled adult and a secondary

consumer

Ms. Melissa Clark, Great Falls Governor 1/1/2005
Qualifications (if required): primary consumer

Director Montana Department of Military Affairs and Adjutant General National Guard

(Military Affairs)

Brig. General Randall Mosley, Helena Governor 12/31/2004
Qualifications (if required): appointed

Fish, Wildlife, and Parks Commission (Fish, Wildlife, and Parks)

Mr. Dan Walker, Billings Governor 1/1/2005
Qualifications (if required): representative of District 5

Mr. Michael E. Murphy, Helena Governor 1/1/2005
Qualifications (if required): representative from District 1

Mr. John Lane, Cascade Governor 1/1/2005
Qualifications (if required): representative of District 3

Mr. Rich Lane, Missoula Governor 1/1/2005

Qualifications (if required): representative of District 1



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Flathead Basin Commission (Governor)

Mr. Todd O'Hair, Helena Governor 12/31/2004
Qualifications (if required): representative of the Governor

Governor's Public Health Care Advisory Council (Public Health and Human Services)

Ms. June Hermanson, Billings Governor 12/31/2004

Qualifications (if required): consumer

Ms. Rose Hughes, Helena Governor 12/31/2004
Qualifications (if required): representative of long term care

Rep. Loren Soft, Billings Governor 12/31/2004
Qualifications (if required): representative of chemical dependency

Rep. Betty Lou Kasten, Brockway Governor 12/31/2004
Qualifications (if required): public member

Dr. R. D. Marks, Missoula Governor 12/31/2004
Qualifications (if required): physician

Sen. Bob Keenan, Bigfork Governor 12/31/2004
Qualifications (if required): representative of the legislature

Rep. Trudi Schmidt, Great Falls Governor 12/31/2004
Qualifications (if required): representative of the legislature

Rep. Dan Hurwitz, White Sulphur Springs Governor 12/31/2004
Qualifications (if required): representative of the legislature

Mr. John Pipe, Wolf Point Governor 12/31/2004
Qualifications (if required): representative of Native Americans



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Governor's Public Health Care Advisory Council
Rep. Edith J. Clark, Sweet Grass
Qualifications (if required): representative of the legislature

Rep. Jonathan Windy Boy, Box Elder
Qualifications (if required): representative of the legislature

Ms. Mary Caferro, Helena
Qualifications (if required): public member

Ms. Twila Costigan, Helena
Qualifications (if required): consumer

Dr. Gary Mihelish, Helena
Qualifications (if required): dentist

Mr. James Kiser, Butte
Qualifications (if required): representative of hospitals

Mr. Bob Bartholomew, Helena
Qualifications (if required): representative of senior citizens

Ms. Tanya Ask, Helena

Appointed by

Term end

(Public Health and Human Services) cont.

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Qualifications (if required): representative of the insurance industry

Dr. Patsy Vargo, Conrad
Qualifications (if required): representative of rural health

Governor's Wolf Management Advisory Council
Dr. Charles E. Buehler, Butte
Qualifications (if required): public member

Governor

(Fish, Wildlife, and Parks)

Governor

12/31/2004

12/31/2004

12/31/2004

12/31/2004

12/31/2004

12/31/2004

12/31/2004

12/31/2004

12/31/2004

2/26/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Governor's Wolf Management Advisory Council

Mr. Hank Fischer, Missoula
Qualifications (if required): public member

Rep. Chase Hibbard, Helena
Qualifications (if required): public member

Mr. Bruce Tutvedt, Kalispell
Qualifications (if required): public member

Ms. Darlyne Dascher, Fort Peck
Qualifications (if required): public member

Mr. Bruce Malcolm, Emigrant
Qualifications (if required): public member

Dr. Nelson Wert, Townsend
Qualifications (if required): public member

Ms. Robin Hompesch, Bozeman
Qualifications (if required): public member

Mr. James Cross, Kalispell
Qualifications (if required): public member

Mr. Terry Beaver, Helena
Qualifications (if required): public member

Mr. Jay Kirkpatrick, Billings
Qualifications (if required): public member

Mr. Dan Carney, Browning
Qualifications (if required): public member

Appointed by Term end
(Fish, Wildlife, and Parks) cont.
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005
Governor 2/26/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Hail Insurance Board (Agriculture)

Mr. W. Ralph Peck, Helena Governor 1/1/2005
Qualifications (if required): director of the Department of Agriculture

Mr. John Morrison, Helena Governor 1/1/2005
Qualifications (if required): State Auditor

Hard Rock Mining Impact Board (Commerce)

Ms. Betty Aye, Broadus Governor 1/1/2005
Qualifications (if required): county commissioner from District 4

Ms. Tammy Johnson, Whitehall Governor 1/1/2005
Qualifications (if required): industry representative from District 2

Mr. Craig Rehm, Fort Benton Governor 1/1/2005
Qualifications (if required): representative of a financial institution and District 3

Human Rights Commission (Labor & Industry)

Ms. Evelyn Stevenson, Pablo Governor 1/1/2005
Qualifications (if required): public member and an attorney

Mr. Gary Hindoien, Clancy Governor 1/1/2005
Qualifications (if required): public member

Ms. Arleah Shechtman, Kalispell Governor 1/1/2005
Qualifications (if required): public member

Independent Living Council (Public Health and Human Services)

Ms. Shelley Laing, Kalispell Director 12/1/2004
Qualifications (if required): representing consumers

Ms. Flo Kiewel, Missoula Director 12/24/2004

Qualifications (if required): none specified



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Independent Living Council (Public Health and Human Services) cont.

Mr. Wilfred "Max" Bear, Poplar
Qualifications (if required): none specified

Mr. Tom Tripp, Butte
Qualifications (if required): none specified

Judicial Nomination Commission (Justice)
Rep. Rick Hill, Helena
Qualifications (if required): public member

Mr. L. Randall Bishop, Billings
Qualifications (if required): Appointed

Martin Luther King, Jr. Commemorative Commission
Rev. Phillip Caldwell, Great Falls
Qualifications (if required): public member

Mr. Robert Fourstar, Wolf Point
Qualifications (if required): public member

Ms. Cristina Medina, Helena
Qualifications (if required): public member

Ms. Carol Murray, Browning
Qualifications (if required): public member

Mr. Alan Thompson, Helena
Qualifications (if required): public member

Ms. Kathy Day, Great Falls
Qualifications (if required): public member

Appointed by Term end
Director 12/24/2004
Director 12/24/2004
Governor 1/1/2005
Supreme Court 12/31/2004

(Office of Community Service)

Governor 1/20/2005
Governor 1/20/2005
Governor 1/20/2005
Governor 1/20/2005
Governor 1/20/2005
Governor 1/20/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Martin Luther King, Jr. Commemorative Commission

Ms. Lindley Dupree, Kalispell
Qualifications (if required): public member

Ms. Gwendolyn Kircher, Billings
Qualifications (if required): public member

Ms. Nancy Knauff, Great Falls
Qualifications (if required): public member

Rev. Marcus Collins, Great Falls
Qualifications (if required): public member

Mr. Benjamin Pease, Lodge Grass
Qualifications (if required): public member

Montana Alfalfa Seed Committee (Agriculture)

Mr. John Markegard, Laurel

Qualifications (if required): representative of alfalfa seed growers industry and alfalfa

leaf cutting bee industry

Mr. Ernest Johnson, Chinook

Appointed by

Term end

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Qualifications (if required): representative of alfalfa seed growers industry

Montana Arts Council (Education)
Mr. Bill Frazier, Big Timber
Qualifications (if required): public member

Mr. Monte Dolack, Missoula
Qualifications (if required): public member

Ms. Marilyn Olson, Sidney
Qualifications (if required): public member

Governor

Governor

Governor

(Office of Community Service) cont.

1/20/2005

1/20/2005

1/20/2005

1/20/2005

1/20/2005

12/21/2004

12/21/2004

2/1/2005

2/1/2005

2/1/2005



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder Appointed by Term end
Montana Arts Council (Education) cont.

Ms. Jennifer Earle Seifert, Troy Governor 2/1/2005
Qualifications (if required): public member

Ms. Linda Reed, Helena Governor 2/1/2005
Qualifications (if required): public member

Ms. Kari Knierim, Glasgow Governor 2/1/2005
Qualifications (if required): public member

Montana Committee for the Humanities

Rep. Arla Jeanne Murray, Miles City Governor 1/2/2005
Qualifications (if required): public member

Mr. Stuart Knapp, Bozeman Governor 1/2/2005
Qualifications (if required): public member

Ms. Julie Cajune, Ronan Governor 1/2/2005
Qualifications (if required): public member

Mr. James Driscoll, Butte Governor 1/2/2005
Qualifications (if required): public member

Montana Grass Conservation Commission (Natural Resources and Conservation)

Mr. Bill Loehding, Ekalaka Governor 1/1/2005
Qualifications (if required): holder of active preference rights within the state grazing

district

Mr. Phil Hill, Mosby Governor 1/1/2005

Qualifications (if required): holder of active preference rights within the state grazing
district



VACANCIES ON BOARDS AND COUNCILS -- DECEMBER 1, 2004 through FEBRUARY 28, 2005

Board/current position holder

Montana Health Facility Authority
Ms. Gayle Carpenter, Helena
Qualifications (if required): public member

Ms. Joyce Asay, Forsyth
Qualifications (if required): public member

Mr. Lee Jockers, Billings
Qualifications (if required): public member

Ms. Kelley Evans, Red Lodge
Qualifications (if required): public member

Montana Small Business Development Center Advisory Council

Rep. Ronald R. Devlin, Terry
Qualifications (if required): none specified

Sen. Jon Tester, Big Sandy
Qualifications (if required): none specified

Ms. Toni Broadbent, Helena
Qualifications (if required): none specified

Mr. Ken Green, Whitefish
Qualifications (if required): none specified

Mr. Paul Tuss, Havre
Qualifications (if required): none specified

Mr. John Langenheim, Bozeman
Qualifications (if required): none specified

(Commerce)

Appointed by

Term end

Governor

Governor

Governor

Governor

(Commerce)

Director

Director

Director

Director

Director

Director

1/1/2005

1/1/2005

1/1/2005

1/1/2005

12/20/2004

12/20/2004

12/20/2004

12/20/2004

12/20/2004

12/20/2004
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Board/current position holder Appointed by Term end
Montana Small Business Development Center Advisory Council (Commerce) cont.

Ms. Michelle Johnston, Helena Director 12/20/2004
Qualifications (if required): none specified

Ms. Brenda Burkartsmeier, Billings Director 12/20/2004
Qualifications (if required): none specified

Mr. Steve Holland, Bozeman Director 12/20/2004
Qualifications (if required): none specified

Ms. Kathy Jones, Great Falls Director 12/20/2004
Qualifications (if required): none specified

Mr. Dan Killoy, Miles City Director 12/20/2004
Qualifications (if required): none specified

Mr. Joe Unterreiner, Kalispell Director 12/20/2004
Qualifications (if required): none specified

Ms. Maria Valandra, Billings Director 12/20/2004
Qualifications (if required): none specified

Ms. Reatha Montoya, Colstrip Director 12/20/2004
Qualifications (if required): none specified

Montana Vocational Rehabilitation Council (Public Health and Human Services)

Mr. Don Jones, Helena Director 1/17/2005
Qualifications (if required): federally mandated Client Assistance Program position

Noxious Weed Seed Free Forage Advisory Council (Agriculture)

Mr. W. Ralph Peck, Helena Director 12/18/2004

Qualifications (if required): Director
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Board/current position holder Appointed by Term end
Noxious Weed Seed Free Forage Advisory Council (Agriculture) cont.

Mr. Dennis Cash, Bozeman Director 12/18/2004
Qualifications (if required): ex officio

Mr. Ray Ditterline, Bozeman Director 12/18/2004
Qualifications (if required): agricultural experiment station

Mr. Kelly Flynn, Townsend Director 12/18/2004
Qualifications (if required): outfitters and guides

Mr. Clay Williams, Livingston Director 12/18/2004
Qualifications (if required): weed districts

Mr. Tim Schaff, Fishtall Director 12/18/2004
Qualifications (if required): forage producer

Mr. Wayne Maughn, Fort Benton Director 12/18/2004
Qualifications (if required): livestock/agriculture

Mr. David Leininger, Lewistown Director 12/18/2004
Qualifications (if required): forage producer

Mr. Ross Wagner, Kalispell Director 12/18/2004
Qualifications (if required): forage producer

Mr. Jim Pfau, Stevensville Director 12/18/2004
Qualifications (if required): feed pellets/cubes products

Mr. Keith Kirscher, Townsend Director 12/18/2004
Qualifications (if required): forage producer

Mr. Robert Wagner, Plains Director 12/18/2004

Qualifications (if required): weed districts
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Board/current position holder Appointed by Term end
Property Tax Exemption Study Committee (Revenue)

Mr. Dwaine J. Iverson, Shelby Governor 12/31/2004
Qualifications (if required): representative of business

Sen. Mack Cole, Forsyth Governor 12/31/2004
Qualifications (if required): representative of local government

Mr. William Parker, Malta Governor 12/31/2004
Qualifications (if required): representative of K-12 public schools

Mr. Jim Oliverson, Kalispell Governor 12/31/2004
Qualifications (if required): representative of a property tax-exempt organization

Mr. Gary Hickle, Billings Governor 12/31/2004
Qualifications (if required): representative of a property tax-exempt organization

Mr. Randy Wilke, Helena Governor 12/31/2004
Qualifications (if required): representative of the executive branch

State Compensation Insurance Fund Study Committee (State Compensation Insurance Fund)
Mr. George Wood, Missoula Governor 1/1/2005

Qualifications (if required): representative of a plan #1 insurer

Sen. Thomas Beck, Helena Governor 1/1/2005
Qualifications (if required): representative of the Governor's Office

Mr. Jack Morgenstern, Lewistown Governor 1/1/2005
Qualifications (if required): representative of the State Fund Board and an insured
employer of state fund

Ms. Jacqueline Lenmark, Helena Governor 1/1/2005
Qualifications (if required): representative of a plan #2 insurer
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Board/current position holder

State Employee Group Benefits Advisory Council

Sen. Mike Cooney, Helena
Qualifications (if required): none specified

Mr. Thomas Schneider, Helena
Qualifications (if required): none specified

Mr. Dale Taliaferro, Helena
Qualifications (if required): none specified

Ms. Mary Dalton, Helena
Qualifications (if required): none specified

Mr. Steve Barry, Helena
Qualifications (if required): none specified

Mr. John W. Northey, Helena
Qualifications (if required): none specified

Mr. Todd Lovshin, Helena
Qualifications (if required): none specified

Mr. Richard Cooley, Helena
Qualifications (if required): none specified

Ms. Barbara Smith, Helena
Qualifications (if required): none specified

Mr. Monte Brown, Helena
Qualifications (if required): none specified

Ms. Amy Carlson, Helena
Qualifications (if required): none specified

Appointed by

Term end

(Administration)

Director

Director

Director

Director

Director

Director

Director

Director

Director

Director

Director

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005

1/1/2005
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Board/current position holder

State Lottery Commission (Commerce)
Sheriff Clifford Brophy, Columbus
Qualifications (if required): law enforcement officer

State Lottery Commission (Administration)
Mr. Donald Sterhan, Billings
Qualifications (if required): public member

State Tax Appeal Board (Administration)
Ms. JereAnn Nelson, Helena
Qualifications (if required): public member

Tax Reform Study Committee (Revenue)
Mr. Myles Watts, Bozeman

Qualifications (if required): representative of agriculture

Mr. Ken Morrison, Helena

Qualifications (if required): representative of large industry

Mr. Jerry Driscoll, Helena
Qualifications (if required): representative of labor

Ms. Mary Whittinghill, Helena

Qualifications (if required): representative of small business

Transportation Commission (Transportation)

Rep. Shiell W. Anderson, Livingston

Qualifications (if required): representative of District 2 and a Republican

Mr. Daniel Rice, Great Falls

Qualifications (if required): representative of District 3 and an Independent

Appointed by Term end
Governor 1/1/2005
Governor 1/1/2005
Governor 1/1/2005
Governor 12/31/2004
Governor 12/31/2004
Governor 12/31/2004
Governor 12/31/2004
Governor 1/1/2005
Governor 1/1/2005
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Board/current position holder Appointed by Term end
Transportation Commission (Transportation) cont.

Mr. Meredith Reiter, Billings Governor 1/1/2005
Qualifications (if required): representative of District 5 and a Republican

Traumatic Brain Injury Advisory Council (Public Health and Human Services)

Ms. Ruby Clark, Poplar Governor 1/1/2005

Qualifications (if required): family member of a survivor

Mr. Reg Gibbs, Billings Governor 1/1/2005
Qualifications (if required): representative of injury control or prevention programs



