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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

 
In the matter of the proposed ) NOTICE OF PUBLIC 
adoption of new rules I through ) HEARING ON PROPOSED 
III pertaining to implementation ) ADOPTION  
of detention officer transfer to ) 
sheriffs' retirement system ) 
  

TO: All Concerned Persons 
 

1.  On June 2, 2005, at 10:00 a.m. a public hearing will be 
held in the board room at 100 North Park Avenue, Suite 200 of 
the Montana Public Employee Retirement Administration building 
at Helena, Montana, to consider the proposed adoption of rules 
for members of the Public Employees' and Sheriffs’ Retirement 
Systems pertaining to a Public Employees’ Retirement System 
member transferring membership service and service credit to the 
Sheriff's Retirement System, criteria for detention officer 
membership in the Sheriffs’ Retirement System, and reporting 
requirements for sheriffs’ department employees. 

 
 2.  The Public Employees' Retirement Board will make 
reasona ble accommodations for persons with disabilities who wish 
to participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Public Employees' Retirement Board no 
later t han 5:00 p.m. on May 26, 2005, to advise us of the nature 
of the accommodation that you need. Please contact Carolyn 
Miller, Montana Public Employee Retirement Administration, 100 
North Park Avenue, Suite 200, P.O. Box 200131, Helena, Montana 
59620-0131; telephone (406) 444-7939; TDD (406) 444-1421; FAX 
(406) 444-5428; e-mail cmiller@mt.gov. 
 
 3.  The rules proposed to be adopted provide as follows: 
  
 RULE I  DETENTION OFFICER MEMBERSHIP IN SHERIFFS'  
RETIREMENT SYSTEM (SRS)  (1)  An active PERS member on July 1, 
2005 is eligible to become a member of the SRS, and an employee 
hired by a sheriff after July 1, 2005, must become a member of 
the SRS, pursuant to Title 19, chapter 7, part 3, MCA, if the 
member or employee meets the definition of "detention officer" 
in 19-7-101(2), MCA, which includes: 
 (a)  being employed in a detention center (a detention 
center does not include a temporary detention center, a 
detention facility or juvenile detention center); 
 (b)  having authority and responsibility for maintaining 
custody of an inmate for any period of time and who performs 
tasks related to the operation of a detention center; and  
 (c)  completing, within their first year of initial 
employment, a detention officers' basic course as provided by 
the Montana law enforcement academy or equivalent training in a 
training school meeting the minimum standards of the board of 
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crime control, as required by ARM 23.14.526, pursuant to 44-4-
301, MCA. 
 (2)  An employee hired by a sheriff after July 1, 2005, who 
meets all the criteria to be a detention officer except 
completion of training must be an SRS member from the first day 
of employment or, if later, the first day all criteria except 
completion of training are met. 
 (3)  An SRS member who does not complete timely the 
training specified in (1)(c) will be considered to be a member 
of PERS from one year after initial employment as a detention 
officer until training is completed.  The member's membership 
service and service credit, and all contributions, will be 
adjusted as necessary.  Otherwise, an employee who becomes a 
member of the SRS remains a member of the SRS until the member 
is no longer employed by the sheriff in a detention center. 
 (4)  A juvenile detention officer is not a detention 
officer unless the juvenile detention officer meets the 
definition of a detention officer. 
 

AUTH:  19-2-403, MCA 
 IMP:  19-7-101, 19-7-301, 19-7-302, MCA 
 

STATEMENT OF REASONABLE NECESSITY: The proposed rule is 
necessary to incorporate the appropriate portions of Title 44, 
MCA, and the Board of Crime Control administrative rule 
concerning training required for a detention officer basic 
certification into the definition of detention officer.  Because 
the definition of detention officer doesn't require that 
training be received, but only that it be expected, and the 
Board of Crime Control rule requires that it be received within 
one year of initial employment as a detention of ficer, the rule 
clarifies the disposition of those for whom training is 
expected, but who do not receive the training wi thin the amount 
of time required by the Board of Crime Control rule. 
 
 RULE II  DETENTION OFFICER ELECTION TO TRANSFER TO 
SHERIFFS' RETIREMENT SYSTEM (SRS)   (1)  An active PERS member 
who, on July 1, 2005, meets all the criteria to be a detention 
officer may make an election to become a member of SRS. 
 (2)  To be an effective election, the written election form 
prescribed by the b oard, containing all the required information 
and including all necessary documentation, must be properly 
signed and must be filed with the board between July 1, 2005, 
and April 30, 2006, inclusive. 
 (3)  A written election received by the board by the 15th 
day of a calendar month will be effective the first pay period 
of the following ca lendar month.  A written election received by 
the board after the 15th day of a calendar month will be 
effective the first pay period of the second fol lowing calendar 
month. 
 (4)  A detention officer who becomes a member of the SRS 
has not terminated from service and is not eligible to receive 
any benefit from PERS until termination of employment. 
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AUTH:  19-2-403, MCA 
 IMP:  19-7-101, 19-7-301, 19-7-302, MCA 
 

STATEMENT OF REASONABLE NECESSITY:  The proposed rule is 
necessary to clarify the election procedure, particularly the 
time administratively necessary between notification of the 
Montana Public Employee Retirement Administration and the 
effective date, for purposes of reporting by the local sheriff's 
office.  The rule also clarifies the effect of the election, in 
conformance with federal law requirements known informally as 
"the same desk rule" (as applied here, an employee who continues 
in employment but changes retirement systems has not terminated 
service for purposes of eligibility). 
 
 RULE III  DETENTION CENTER REPORTS FROM SHE RIFFS  (1)  The 
sheriff of each county with a detention center must file a 
quarterly employer payroll report with the board. 

(2)  The payroll report will include inform ation necessary 
for the board to de termine the appropriate retirement system for 
all employees of a detention center, including: 
 (a)  each employee's name, social security number, 
retirement system and date of initial employment in the 
employee's current position; 
 (b)  whether the employee is a sheriff, as defined in 19-7-
101, MCA; 
 (c)  whether the employee had any authority and 
responsibility for maintaining custody of an inmate for any 
period of time in this or any prior reporting pe riod since July 
1, 2005; 
 (d)  whether the employee performs tasks related to the 
operation of the detention center; and 
 (e)  whether the employee has completed a detention 
officers' basic course or equivalent training at a training 
school meeting the minimum standards of the board of crime 
control or is expected to receive such training within one year 
of initial employment. 

(3)  Payment of the detention center payroll contributions 
will be considered delinquent pursuant to 19-2-506, MCA, until 
both the required contributions and valid payroll reports are 
received by the board. 

 
AUTH:  19-2-403, MCA 
 IMP:  19-7-101, 19-7-301, 19-7-302, MCA 
 

STATEMENT OF REASONABLE NECESSITY:  The proposed rule requires a 
report from each sheriff’s department with a detention center 
necessary for the Board in classifying the detention center 
employees who are eligible for membership in the Sheriffs’ 
Retirement System.  The report will provide the information on 
each employee necessary to classify the employee.   
 
 4. Concerned persons may present their data, views, or 
arguments, either o rally or in writing, at the hearing.  Written 
data, views or argu ments may also be submitted to Mike O’Connor, 
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Executive Director, Public Employees' Retirement Board, 100 
North Park Avenue, Suite 200, P.O. Box 200131, Helena, Montana 
59620-0131; FAX (406) 444-5428; e-mail moconnor@ mt.gov and must 
be received no later than June 10, 2005.  

 
5.  Carolyn Miller, Montana Public Employee Retirement 

Administration, P.O. Box 200131, Helena, Montana 59620-0131 has 
been designated to preside over and conduct the hearing. 
 

6.  The Public Employees' Retirement Board maintains a list 
of interested persons who wish to receive notices of rulemaking 
actions proposed by the agency.  Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding public retirement rulemaking actions.  Such written 
request may be mailed or delivered to Carolyn Miller, Montana 
Public Employee Retirement Administration, 100 North Park 
Avenue, Suite 200, P.O. Box 200131, Helena, Mont ana 59620-0131; 
faxed to the office at (406) 444-5428; or e-mailed to 
cmiller@mt.gov, or may be made by completing a request form at 
any rules hearing held by the Public Employees' Retirement 
Board. 
 

7.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
 
 

/s/ Carole Carey     
     Carole Carey, Acting President 

Public Employees' Retirement Board 
 
 
     /s/ Kelly Jenkins     
     Kelly Jenkins, General Counsel and 
     Rule Reviewer 
 
 
     /s/ Dal Smilie      
     Dal Smilie, Chief Legal Counsel and 
     Rule Reviewer 
         
Certified to the Secretary of State on May 2, 2005. 
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 BEFORE THE BOARD OF PSYCHOLOGISTS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the proposed  )  NOTICE OF PUBLIC 
amendment of ARM 24.189.601  )  HEARING ON PROPOSED 
application procedures, and  )  AMENDMENT 
ARM 24.189.620 licensees from other) 
states or Canadian jurisdictions ) 
 
 TO:  All Concerned Persons 
 
 1.  On June 2, 2005, at 10:00 a.m., a public hearing will 
be held in room 489 of the Park Avenue Building, 301 South 
Park Avenue, Helena, Montana, to consider the proposed 
amendment of the above-stated rules. 
 
 2.  The Department of Labor and Industry (Department) 
will make reasonable accommodations for persons with 
disabilities who wish to participate in this public hearing or 
need an alternative accessible format of this notice.  If you 
require an accommodation, contact the Board no later than 5:00 
p.m., on May 26, 2005 to advise us of the nature of the 
accommodation you need.  Please contact Cheryl Brandt, Board 
of Psychologists, 301 South Park Avenue, P.O. Box 200513, 
Helena, Montana 59620-0513; telephone (406) 841-2394; Montana 
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 841-
2305; e-mail dlibsdpsy@mt.gov. 
 
 3.  The rules proposed to be amended provide as follows, 
stricken matter interlined, new matter underlined: 
 
 24.189.601  APPLICATION PROCEDURES   (1) and (1)(a) remain 
the same. 
 (b)  Completed applications shall be delivered to the 
department, accompanied by the application fee, at least 90 
days in advance of the examination dates . 
 (c) remains the same. 
 (2)  A completed application file consists of the 
following:  

(a)  a  completed and notarized application form,  ;  
(b)   transcripts of all graduate work completed,  ;  
(c)   program and course descriptions from the official 

college catalog(s),  ;  
(d)   three work samples, and  ;  
(e)  a copy of a self-query of the national practitioner 

data bank; and  
(f)   completed reference forms from a minimum of five 

references attesting to the applicant's good moral character.  
An application file must be complete at least 90 days in 
advance of the examination dates.  
 (a) and (b) remain the same but are renumbered (3) and 
(4). 
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 (3) through (5) remain the same but are renumbered (5) 
through (7). 
 
AUTH:  37-1-131, 37-17-202, MCA 
IMP:   37-17-302, MCA 
 

REASON:  The Board determined it is reasonably necessary 
to amend ARM 24.189.601 to require that license applicants 
query the National Practitioner Data Bank and submit to the 
Board a copy of the query record with the application 
materials.  The Board has determined that it is reasonable and 
necessary to verify the disciplinary status of applicants as 
compiled from reports submitted by other states, insurance 
companies, hospitals and other entities that are required to 
report to this national clearinghouse for healthcare integrity 
and protection to further protect the Montana public.  
Grammatical and organizational changes are proposed to provide 
a clearer, more user-friendly format. 
 

24.189.620  LICENSEES FROM OTHER STATES OR CANADIAN 
JURISDICTIONS  (1)  When a person applies for licensure  under 
this provision, the board shall obtain information from the 
other state(s) or Canadian jurisdiction(s), and determine 
whether the requirements in place at the time of obtaining 
such other license(s) or certificate(s) were substantially 
equivalent to  the current requirements of Montana law.   Except 
as provided in (2), applicants licensed in another state or 
Canadian jurisdiction and seeking licensure under this rule 
shall provide information for the board to consider in 
determining whether the qualifications of the applicant are 
substantially equivalent to or greater than the current 
requirements of the state of Montana and whether to waive the 
written examination requirement.  Applicants shall provide 
information regarding:  

(a)  the licensure requirements of such state or 
jurisdiction in place at the time the applicant obtained the 
license or certificate;  

(b)  a copy of a self-query of the national practitioner 
data bank;  

(c)  the composition and requirements of the applicant's 
prior licensing examination(s); and  

(d)  any additional information the board may require.  
(2)  Persons seeking a license on the basis of having 

been examined and then issued a license by another state or 
Canadian jurisdiction shall submit to the board information 
concerning the nature of the prior examination with their 
completed application forms.  The information shall be 
evaluated by the board, which may request additional 
information before making a decision to waive the written 
examination.  The qualifications of the candida te must be 
verified by the board as at least substantially equivalent to 
the current requirements of the state of Montana.   An 
applicant will be deemed to have met the substantial 
equivalency requirements of (1) if the applicant:  
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(a)  provides the board with a copy of the response to 
the applicant's self-query of the national practitioner data 
bank;  

(b)  has obtained a minimum required national examination 
score of either:  

(i)  a scaled score of 500 on the national computerized 
examination; or  

(ii)  a 70% on the national written examination 
previously administered by the board; and  

(c)  either:  
(i)  is currently credentialed as a health service 

provider in psychology by the national register of health 
service providers in psychology; or  

(ii)  holds a current certificate of professional 
qualification (CPQ) in psychology issued by the association of 
state and provincial psychology boards (ASPPB).  

(3)  "License" or "certificate" is interpreted to mean 
only  means  those granted by other states or Canadian 
jurisdictions  under statutory provision. 

(4)  A  Applicants shall submit  completed and notarized 
application form shall be required from the applicant to 
initiate consideration for licensing  applications, on forms 
prescribed by the board, including all required fees and 
documentation . 

(5)  All candidates  applicants  for licensure under this 
rule shall be required to pass an oral examination. 
 
AUTH:  37-1-131, 37-17-202, MCA 
IMP:   37-1-304, 37-17-304, MCA 
 

REASON:  The Board has determined that it is reasonable 
and necessary to facilitate the mobility of licensed 
psychologists between jurisdictions.  This amendment will 
allow the Board to accept the two national credentials 
recently implemented to provide an accurate repository of 
psychologists' licensure information.  Applicants from other 
states or Canadian jurisdictions will be able to submit either 
credential specified in the rule to meet the substantial 
equivalence requirement for licensure.  Acceptance of these 
national credentials will reduce staff time spent gathering 
licensure documents and will likely increase clients’ access 
to psychological services across jurisdictions. 
 
The Board decided to amend the rule to require that license 
applicants query the National Practitioner Data Bank and 
submit to the Board a copy of the query record with the 
application materials.  The Board has determined that it is 
reasonable and necessary to verify the disciplinary status of 
applicants as compiled from reports submitted by other states, 
insurance companies, hospitals and other entities that are 
required to report to this national clearinghouse for 
healthcare integrity and protection to further protect the 
Montana public.  Grammatical and organizational changes are 
proposed to provide a clearer, more user-friendly format. 
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4.  Concerned persons may present their data, views or 

arguments concerning these proposed amendments in writing to 
the Board of Psychologists, 301 South Park Avenue, P.O. Box 
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-
2305, or by e-mail to dlibsdpsy@mt.gov to be received no later 
than 5:00 p.m., June 10, 2005. 
 
 5.  An electronic copy of this Notice of Public Hearing 
is available through the Department and Board's site on the 
World Wide Web at www.healthcarelicense.mt.gov under the Board 
of Psychologists rule notice section.  The Department strives 
to make the electronic copy of this Notice conform to the 
official version of the Notice, as printed in the Montana 
Administrative Register, but advises all concerned persons 
that in the event of a discrepancy between the official 
printed text of the Notice and the electronic version, only 
the official printed text will be considered.  In addition, 
although the Department strives to keep its website accessible 
at all times, concerned persons should be aware that the 
website may be unavailable during some periods, due to system 
maintenance or technical problems, and that a person's 
technical difficulties in accessing or posting to the comment 
forum do not excuse late submission of comments. 
 
 6.  The Board of Psychologists maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board.  Persons who wish to have 
their name added to the list shall make a written request that 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive 
notices regarding all Board of Psychologists administrative 
rulemaking proceedings or other administrative proceedings.  
Such written request may be mailed or delivered to the Board 
of Psychologists, 301 South Park Avenue, P.O. Box 200513, 
Helena, Montana 59620-0513, faxed to the office at (406) 841-
2305, e-mailed to dlibsdpsy@mt.gov or may be made by 
completing a request form at any rules hearing held by the 
Department. 
 

7.  The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
 
 8.  Darcee Moe, attorney, has been designated to preside 
over and conduct this hearing. 
 
      BOARD OF PSYCHOLOGISTS 
      JAY PALMATIER, PhD, CHAIRPERSON 
 
/s/ MARK CADWALLADER  /s/ KEITH KELLY  
Mark Cadwallader   Keith Kelly, Commissioner 
Alternate Rule Reviewer  DEPARTMENT OF LABOR & INDUSTRY 
 
 Certified to the Secretary of State May 2, 2005. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.86.1004 
and 37.86.1006 pertaining to 
medicaid dental reimbursement 
and coverage 

 ) 
) 
) 
) 
) 

 NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

     
TO: All Interested Persons 

 
1. On June 2, 2005, at 11:00 a.m., a public hearing will 

be held in the audi torium of the Department of Public Health and 
Human Services Building, 111 N. Sanders, Helena, Montana to 
consider the proposed amendment of the above-stated rules. 
 

The Department of Public Health and Human Services will 
make reasonable acc ommodations for persons with disabilities who 
need an alternative accessible format of this no tice or provide 
reasonable accommodations at the public hearing site.  If you 
need to request an accommodation, contact the department no 
later than 5:00 p.m. on May 23, 2005, to advise us of the nature 
of the accommodation that you need.  Please cont act Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone 
(406)444-5622; FAX (406)444-1970; Email dphhslegal@mt.gov. 
 

2. The rules as proposed to be amended provide as 
follows.  Matter to be added is underlined.  Matter to be 
deleted is interlined. 
 

37.86.1004  REIMBURSEMENT METHODOLOGY FOR SOURCE BASED 
RELATIVE VALUE FOR DENTISTS   (1)  For procedures listed in the 
relative values for dentists scale, reimbursement rates shall be 
determined using the following methodology: 

(a)  The fee for a covered service shall be the amount 
determined by multiplying the relative value unit specified in 
the relative values for dentists scale by the co nversion factor 
specified in (1)(b) or (c).  The department hereby  adopts and 
incorporates by ref erence the relative values for dentists scale 
published January 2003  in 2004 for use in 2005 and 2006 .  Copies 
of the relative values for dentists scale are available upon 
request from the De partment of Public Health and Human Services, 
Health Policy and Services Di vision  Health Resources Division , 
1400 Broadway, P.O. Box 202951, Helena, MT  59620-2951. 

(b)  The conversion factor used to determine the medicaid 
payment amount for services provided to eligible individuals age 
18 and above is $20.40  $21.77 . 

(c)  The conversion factor used to determine the medicaid 
payment amount for services provided to eligible individuals age 
17 and under is $26.52  $28.30 . 
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AUTH:  Sec. 53-6-113 , MCA 
IMP:   Sec. 53-6-101 , MCA 

 
37.86.1006  DENTAL SERVICES, COVERED PROCEDURES   (1)  For 

purposes of specifying coverage of dental services through the 
medicaid program, the department incorporates by reference the 
dental and denturist services provider manual effective July 
2002  2005 .  The dental and denturist services provider manual, 
provided to providers of those services, informs the providers 
of the requirements applicable to the delivery of services.  
Copies of the manual are available on the medicaid provider 
website at www.dphhs.mt.gov and  from the Department of Public 
Health and Human Services, Health Policy and Services Division  
Health Resources Division , Medicaid Services Bureau, 1400 
Broadway, P.O. Box 202951, Helena, MT 59620-2951. 

(2)  Dentists may bill medical "CPT" procedure codes as 
provided in ARM 37. 85.212 and 37.86.101 for any medicaid- covered 
medical procedure which they are allowed to provide under the 
Dental Practice Act that is not otherwise listed in the dental 
services provider manual.  

(3) through (6) remain the same. 
(7)  Full band orthodontia for recipients 21 and younger 

who have malocclusion caused by traumatic injury or needed as 
part of treatment for a medical condition with orthodontic 
implications are covered in the department's orthodontic 
coverage and reimbursement guidelines, published December 1999. 
The department hereby  adopts and incorporates herein  by 
reference the department's orthodontic coverage and 
reimbursement guidelines updated through December 1999.  The 
guidelines, issued by the department to all providers of 
orthodontic services, informs providers of the requirements 
applicable to the delivery of services.  A copy of the 
department's orthodontic coverage and reimbursement guidelines 
is available from the Department of Public Health and Human 
Services, Health Policy and Services Division  Health Resources 
Division , Medicaid Services Bureau, 1400 Broadway, P.O. Box 
202951, Helena, MT 59620-2951. 

(8)  Unless ot herwise provided by these rules, interceptive 
orthodontia is limited to children 12 years of age or younger 
with one or more of the following condition( s) : 

(a) through (9) remain the same. 
(10)  Orthodontic treatment not progressing to the extent 

of the treatment plan because of non- compliance by the recipient 
and which jeopardizes the health of the recipient may result in 
termination of orthodontic treatment.  If termination of 
orthodontic treatment occurs because of non- compliance by the 
recipient, medicaid will not authorize any future orthodontic 
requests for that recipient. 

(11) through (14) remain the same. 
 

AUTH:  Sec. 53-2-201  and 53-6-113 , MCA 
IMP:   Sec. 53-6-101  and 53-6-113 , MCA 
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3. ARM 37.86.1004  
 
The Department is proposing to amend ARM 37.86.1004 to use the 
relative values for dentists (RVDs) scale published in 2004, for 
use in 2005 and 2006.  The existing rule references the RVDs 
published in 2003.  The proposed amendment is not a change in 
the methodology used by the Department to set dental fees.  
 
The Department uses Relative Value Studies, Inc., to determine 
the relative value for each CDT (current dental terminology) 
code established by the American Dental Association.  The 
relative value is based on the time and skill required to 
complete a dental procedure, the risk, the severity of the 
problem and the provider's costs.  The American Dental 
Association publishes new CDT codes every two ye ars, to reflect 
changes in the above factors and dental procedures over time.  
In order to stay current with dental practices and the revised 
CDT codes, the RVDs utilized by the department are updated when 
Relative Value Studies, Inc., publishes revisions. Adopting the 
most current RVDs is necessary to incorporate the best available 
assessment of the relative value of various dental procedures. 
After incorporation of the updated RVDs, the new codes will be 
available for Medicaid providers to use to bill, effective July 
1, 2005.  The rule is also being amended to use the Division's 
current name. 
 
The Department is also proposing to amend the conversion 
factors, effectively increasing dental fees as necessary to 
implement the 2005 Legislature's appropriation for Medicaid 
dental services. 
 
The estimated cumulative amount for all persons of the proposed 
rule change is $478,164 and the numbers of persons affected are 
340 enrolled Medicaid dental providers and 118,000 Medicaid 
clients eligible for dental services. 
 
ARM 37.86.1006  
 
The reference to the July 2002 Dental Provider Manual is 
proposed to be amended to incorporate the July 2005 provider 
manual and thereby include the new CDT codes est ablished by the 
American Dental Association and any service limitations for 
each.  This proposed rule change also states that provider 
manuals are available on the internet at the Department's 
website, which is necessary to inform users of the most readily 
available source for the manual. 
 

4. The Department of Public Health and Human Services 
proposes to amend ARM 37.86.1004 and 37.80.1006 effective July 
1, 2005.  The rules implement Montana Medicaid d ental services. 
 

5. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing.  Written 
data, views or arguments may also be submitted to Dawn Sliva, 
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Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
5:00 p.m. on June 9, 2005.  Data, views or arguments may also be 
submitted by facsimile to (406)444-1970 or by electronic mail 
via the Internet to dphhslegal@mt.gov.  The Department also 
maintains lists of persons interested in receiving notice of 
administrative rule changes.  These lists are compiled according 
to subjects or programs of interest.  For placement on the 
mailing list, please write the person at the address above. 
 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 
 
 
Ellie Parker    John Chappuis for    
Rule Reviewer    Director, Public Health and 
      Human Services 
 
Certified to Secretary of State May 2, 2005. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment 
of ARM 12.11.202, 12.11.205, 
12.11.210, 12.11.215, and 
12.11.220, pertaining to the 
Beaverhead and Big Hole rivers 

) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT OF 
RULES TO COMPLY WITH 
RULES UNTIL COMMISSION 
CAN COMPLETE 
CONSIDERATION OF RULE 
PROPOSAL 

 
 TO: All Concerned Persons 
 
 1. On January 27, 2005, the Fish, Wildlife and Parks 
Commission (commission) published MAR Notice No. 12-303 
regarding public hearings on the proposed adoption of new 
rules I through IV and the amendment of ARM 12.11.202, 
12.11.205, 12.11.210, 12.11.215, and 12.11.220 pertaining to 
the Beaverhead and Big Hole rivers at page 144 of the 2005 
Montana Administrative Register, issue no. 2.  
 
 2. The purpose of this notice is to notify concerned 
citizens of the commission's decision to temporarily amend the 
existing Beaverhead and Big Hole rules by extending the rules' 
expiration date to June 1, 2005.  The commission extended the 
expiration date to allow more time for the commission to 
evaluate public comment on the rule proposal referenced in 
paragraph one of this notice.  The commission intends to reach 
a final rulemaking decision on this rule proposal at the May 
12, 2005, commission meeting.  This final decision will affect 
the temporary rule amendments as well as all of the proposed 
changes outlined in the rule proposal notice. 
 
At its April meeting in 2003 the commission inserted language 
into the Beaverhead and Big Hole river recreation rules that 
states that the commission shall repeal or amend the rules on 
or before May 1, 2005.  This language was added to provide 
time for the completion of the statewide rules governing river 
recreation management. The commission instructed the 
department to reevaluate the Beaverhead and Big Hole rules 
after the statewide rules were completed.  
 
The commission adopted the statewide river recreation rules in 
October of 2004. At that time the department appointed a 
Beaverhead and Big Hole Rivers Citizen Advisory Committee and 
tasked the committee with evaluating the rules currently 
governing recreational use on these two rivers and 
recommending a course of action to the commission. At its 
December meeting the commission proposed amendments to the 
rules based on the recommendations of the committee. The 
department proceeded to conduct an environmental analysis on 
the proposed rules and three alternative actions. Public 
hearings were conducted in Bozeman, Butte, and Dillon for the 
purpose of soliciting comments on the proposed rule changes 
and the department’s environmental analysis.  
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The commission received written comments from 69 individuals 
or entities.  The commission also received postcards from 361 
individuals and a petition signed by 372 individuals.  Twenty-
two people provided oral testimony at the public hearings.  
 
The commission had originally planned to make a final decision 
on the rules at its April 14 meeting.  The department has 
informed the commission that due to the complexity and the 
volume of the public comments, more time is needed to conduct 
a thorough analysis.  Therefore, the commission decided to 
complete the rulemaking process in two steps.  At its April 14 
meeting the commission decided to amend the language in the 
rules that states the commission shall repeal or amend the 
rules on or before May 1, 2005.  The date was changed to June 
1, 2005.  The commission made no changes to the remainder of 
the rules.  The commission directed the department to complete 
its analysis on the public comments in order for the 
commission to make a final decision on the rule proposal at 
its May 12 meeting.  The commission will base its final 
decision on the recommendations of the Beaverhead and Big Hole 
Rivers Citizen Advisory Committee, public comments, and the 
department’s environmental analysis.  
 
 3. The commission has amended the following rules with 
the following changes, stricken matter interlined, new matter 
underlined: 
 

12.11.202  RIVER DEFINITIONS   The following definitions 
apply to this subchapter: 
 Any rule amendments proposed in (1) through (5) of this 
rule are still under commission consideration and are not yet 
being adopted in this rule notice. 

(6)  The commission shall repeal or amend this rule on or 
before June 1, 2005.   

Any rule amendments proposed in the remainder of this 
rule remain under commission consideration and are not yet 
being adopted in this rule notice. 
 
 AUTH:  87-1-301, 87-1-303, MCA 
  IMP:  87-1-303, MCA 
 

12.11.205  BEAVERHEAD RIVER RECREATIONAL USE RESTRICTIONS  
Any rule amendments proposed in (1) and (2) of this rule 

remain under commission consideration and are not yet being 
adopted in this rule notice. 

(3)  The commission shall repeal or amend this rule on or 
before June 1, 2005.  

 
 AUTH:  87-1-301, 87-1-303, MCA 
  IMP:  87-1-303, MCA 
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12.11.210  BIG HOLE RIVER RECREATIONAL USE RESTRICTIONS  
Any rule amendments proposed in (1) and (2) of this rule 

remain under commission consideration and are not yet being 
adopted in this rule notice. 

(3)  The commission shall repeal or amend this rule on or 
before June 1, 2005.  

 
 AUTH:  87-1-301, 87-1-303, MCA 
  IMP:  87-1-303, MCA 

 
12.11.215  NEW OUTFITTER MORATORIUM AND OUTFITTER 

RESTRICTIONS ON THE BEAVERHEAD RIVER  Any rule amendments 
proposed in (1) through (6) of this rule remain under 
commission consideration and are not yet being adopted in this 
rule notice. 

(7)  The commission shall repeal or amend this rule on or 
before June 1, 2005.  
 
 AUTH:  87-1-301, 87-1-303, MCA 
  IMP:  87-1-303, MCA 
 

12.11.220  NEW OUTFITTER MORATORIUM AND OUTFITTER 
RESTRICTIONS ON THE BIG HOLE RIVER   Any rule amendments 
proposed in (1) through (6) of this rule remain under 
commission consideration and are not yet being adopted in this 
rule notice. 

(7)  The commission shall repeal or amend this rule on or 
before June 1, 2005.  

 
 AUTH:  87-1-301, 87-1-303, MCA 
  IMP:  87-1-303, MCA 

 
 

 
  
/s/ M. Jeff Hagener     /s/ Robert N. Lane  
M. Jeff Hagener, Secretary   Robert N. Lane 
Fish, Wildlife and Parks    Rule Reviewer 
Commission 
 
 

Certified to the Secretary of State May 2, 2005 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

 
In the matter of the adoption  ) NOTICE OF ADOPTION 
of New Rules I through V  ) 
pertaining to operation of the  ) 
Criminal Intelligence Information ) 
Section and access of   ) 
participating law enforcement   ) 
agencies to information   ) 
maintained by the Criminal   ) 
Intelligence Information Section  ) 
 
 TO: All Concerned Persons 
 
 1. On February 24, 2005, the Montana Department of 
Justice published MAR Notice No. 23-12-162 regarding a notice 
of public hearing on the proposed adoption of the above-stated 
rules at page 304, 2005 Montana Administrative Register, Issue 
No. 4. 
 
 2. The Department has adopted the new rules with the 
following changes, stricken matter interlined, new matter 
underlined: 
 

NEW RULE I (23.12.301) DEFINITIONS   (1) through (4) 
remain as proposed. 

(5)  "Need-to-know" means establishment of the fact that 
a person authorized to request information from a criminal 
intelligence file actually requires the information for a 
purpose directly concerning investigation of a crime 
enumerated in Title 45, MCA  the Montana Code Annotated . 

(6) through (14) remain as proposed. 
 

AUTH: 44 - 5- 505  44-5-105 , 44-5-504,  MCA 
IMP:  44 - 5- 501, 44 - 5- 502,  44-5-503, 44-5-504, 44 - 5-

505, 44 - 5- 506, 44 - 5- 511, and 44 - 5- 515,  MCA 
 

NEW RULE II (23.12.302) CONTENT OF CRIMINAL INTELLIGENCE 
FILES   (1)  Any entry of information in any criminal 
intelligence file must consist of an identification of a 
specific  identify the  suspected criminal act enumerated in 
Title 45 ,  violation of the Montana Code Annotated  MCA. 
 (2) remains as proposed. 
 

AUTH: 44 - 5- 505  44-5-105 , 44-5-504,  MCA  
IMP:  44 - 5- 501, 44 - 5- 502, 44 - 5- 503, 44 - 5- 504,  44-5-

505, 44 - 5- 506, 44 - 5- 511, and 44 - 5- 515,  MCA 
 

NEW RULE III (23.12.303) DESIGNATION OF CRIMINAL 
INTELLIGENCE INFORMATION FILES FOR PURPOSES OF DETERMINING 
ALLOWABLE PERIOD OF RETENTION BY CRIMINAL INTELLIGENCE 
INFORMATION SECTION  (1) and (2) remain as proposed. 
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AUTH: 44 - 5- 505  44-5-105 , 44-5-504,  MCA 
IMP:  44 - 5- 501, 44 - 5- 502,  44-5-503, 44-5-504, 44 - 5-

505, 4 4- 5- 506, 44 - 5- 511, and 44 - 5- 515,  MCA  
 

NEW RULE IV (23.12.304) DISSEMINATION OF INFORMATION 
CONTAINED IN THE CENTRAL CRIMINAL INTELLIGENCE FILE    

(1) through (3) remain as proposed. 
 

AUTH: 44 - 5- 505  44-5-105 , 44-5-504,  MCA 
IMP:  44 - 5- 501, 44 - 5- 502, 44 - 5- 503 ,  44-5-504, 44 - 5-

505, 44 - 5- 506, 44 - 5- 511, and 44 - 5- 515,  MCA  
 
 NEW RULE V (23.12.305) PARTICIPATION OF AUTHORIZED 
AGENCIES WITH THE CRIMINAL INTELLIGENCE INFORMATION SECTION 
AND ACCESS BY AUTHORIZED AGENCIES TO CENTRAL CRIMINAL 
INTELLIGENCE FILES   (1) through (4)(g) remain as proposed. 
 (h)  that all requests for or receipt of information must 
be predicated on investigation of a specific crime enumerated 
in Title 45 , MCA  the Montana Code Annotated ; and 
 (i)  remains as proposed. 
 

AUTH: 44 - 5- 505  44-5-105 , 44-5-504,  MCA 
IMP:  44 - 5- 501, 44 - 5- 502,  44-5-503, 44-5-504, 44 - 5-

505, 44 - 5- 506, 44 - 5- 511, and 44 - 5- 515,  MCA  
 
 3. The following comment was received and appears with 
the Department’s response: 
 
COMMENT NO. 1:  John MacMaster made comments and suggestions 
relating to the Department’s designation of rulemaking 
authority and implementing sections.  The Department agreed 
with his comments and has changed those provisions 
accordingly.  Mr. MacMaster also suggested that where the 
Department had made references to a criminal act as enumerated 
in Title 45, it may be more appropriate to refer generally to 
a criminal act as defined by the MCA rather than limit to 
those criminal acts set forth in Title 45.  The Department 
agreed with his suggestions and incorporated them into the new 
rules. 
 
 
 
     By: /s/ Mike McGrath    
      MIKE MCGRATH 
      Attorney General 
 
      /s/ Ali Bovingdon    
      ALI BOVINGDON, Rule Reviewer 
 
 
 Certified to the Secretary of State May 2, 2005. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the amendment )  NOTICE OF AMENDMENT 
of ARM 8.32.305 educational  ) 
requirements and other   ) 
qualifications applicable to  ) 
advanced practice registered  ) 
nursing, ARM 8.32.307 clinical ) 
nurse specialist practice,  ) 
ARM 8.32.801 application for  ) 
initial approval, ARM 8.32.807 ) 
special reports, ARM 8.32.1504 ) 
initial application requirements ) 
for prescriptive authority, and ) 
ARM 8.32.1506 special limitations ) 
related to the prescribing of  ) 
controlled substances   ) 
 
 TO:  All Concerned Persons 
 
 1.  On February 24, 2005, the Board of Nursing published 
MAR Notice No. 8-32-65 regarding the public hearing on the 
proposed amendment of the above-stated rules at page 311 of 
the 2005 Montana Administrative Register, issue no. 4. 
 
 2.  A public hearing on the proposed amendment of the 
above-stated rules was held on March 30, 2005. 
 
 3.  The Board of Nursing (Board) has thoroughly 
considered all of the comments made.  A summary of the 
comments received and the Board's response are as follows: 
 
 8.32.807  SPECIAL REPORTS  
 
COMMENT 1:  Roger Barber, Deputy Commissioner of Academic 
Affairs, on behalf of the Office of Commissioner of Higher 
Education and Board of Regents, requested that (1)(h) of the 
proposed rule be modified to make the rule consistent with the 
Board of Regent's policy relating to approval of nursing 
programs.  He recommended that (1)(h) read as follows: 
 (h)  an expansion involving: 
 (i)  an increase in the number of students served by a 
program that equals or exceeds the numerator in the 
student/faculty ratio requirements for clinical settings set 
by the board and national nursing accrediting agency 
standards; and 
 (ii)  the increase in (i) requires at least one of the 
following: 
 (A)  the addition of one or more faculty to the program; 
 (B)  the addition of clinical experiences at clinical 
agencies not currently used by the program; or 
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 (C)  the addition of clinical experiences at clinical 
agencies currently used by the program but utilizing 
nontraditional times or nontraditional instructional methods. 
 
RESPONSE 1:  The board agrees with Mr. Barber's 
recommendation.  In order to implement the change, (1)(c) of 
the proposed rule needs to be stricken so that the rule, read 
as a whole, is consistent with the language change recommended 
by Mr. Barber and approved by the board.  The rule subsections 
need to be renumbered accordingly.  In the proposal notice, 
subsection (i) was inadvertently listed twice, once as "(f) 
through (i) remain the same but are renumbered (d) through 
(g)" and also as "(i)  (h) ".  The proposal should have read, 
"(f) through (h) remain the same but are renumbered (d) 
through (f)" followed by "(i)  (g) ".  The correct earmarking is 
shown in the revision. 
 

4.  The Board amends ARM 8.32.305, ARM 8.32.307, ARM 
8.32.801, ARM 8.32.1504 and ARM 8.32.1506 exactly as proposed. 
 

5.  After consideration of the comments, the Board has 
amended the following rule as proposed, but with the following 
changes, stricken matter interlined, new matter underlined: 
 
 8.32.807  SPECIAL REPORTS   (1) through (1)(b) remain as 
proposed. 
 (c)  changes in enrollment by 10 or more students;  
 (d)   (c)   major curriculum revisions; 
 (e)   (d)   change in degree offerings or program options; 
 (f)   (e)   additional geographic sites or locations; and 
 [(i) renumbered (g) in the proposed notice was in error.] 
 (h)  any  expansion  requiring one or more of the 
following :  
 (i)  the addition of two or more faculty to the program;  
 (ii)  the addition of clinical experiences at the medical 
settings currently used by the program;  
 (iii)  the addition of clinical experiences at medical 
settings used by the program, but using nontraditional times 
or nontraditional instructional methods;  
 (iv)  the reallocation of internal funds that require a 
reduction in other academic program budgets.  
 (f)  an expansion involving:  
 (i)  an increase in the number of students served by a 
program that equals or exceeds the numerator in the 
student/faculty ratio requirements for clinical settings set 
by the board and national nursing accrediting agency 
standards; and  
 (ii)  the increase in (1)(f)(i) requires at least one of 
the following:  
 (A)  addition of one or more faculty to the program;  
 (B)  addition of clinical experiences at clinical 
agencies not currently used by the program; or  
 (C)  addition of clinical experiences at clinical 
agencies currently used by the program, but utilizing 
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nontraditional times or nontraditional instructional methods.  
 (2) through (10) remain as proposed. 
 
AUTH:  37-8-202, 37-8-301, MCA 
IMP:   37-8-301, 37-8-302, MCA 
 
 

BOARD OF NURSING 
KAREN POLLINGTON, RN, PRESIDENT 

 
 

/s/ KEITH KELLY  
Keith Kelly, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 

/s/ MARK CADWALLADER 
Mark Cadwallader 

 Alternate Rule Reviewer 
 
 
 Certified to the Secretary of State May 2, 2005 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the amendment )  NOTICE OF AMENDMENT 
of ARM 24.111.301 definitions, ) 
ARM 24.111.511 naturopathic ) 
physician natural substance ) 
formulary list, ARM 24.111.602 ) 
direct-entry midwife ) 
apprenticeship requirements, and ) 
ARM 24.111.613 required reports ) 
 
 TO:  All Concerned Persons 
 
 1.  On November 18, 2004, the Board of Alternative Health 
Care published MAR Notice No. 24-111-18 regarding the public 
hearing on the proposed amendment of the above-stated rules at 
page 2786 of the 2004 Montana Administrative Register, issue no. 
22. 
 
 2.  A public hearing on the proposed amendment of the 
above-stated rules was held on December 9, 2004. 
 
 3.  The Board of Alternative Health Care (Board) has 
thoroughly considered all of the comments made.  A summary of 
the comments received and the Board's responses are as follows:  
 
GENERAL COMMENTS: 
 
Comment 1 :  One commenter objected globally to all proposed 
amendments in MAR Notice No. 24-111-18 as going beyond the 
original intended scope of the initial authorizing legislation 
and on the grounds that licensees are not educationally prepared 
for the privileges sought. 
 
Response 1 :  The commenter did not specify in what respect ARM 
24.111.301, ARM 24.111.602, or ARM 24.111.613 are in excess of 
the Board’s statutory authority over direct-entry midwives.  The 
proposed amendments relating to those three rules do not grant 
any privilege to direct-entry midwives that doesn’t already 
exist under the cur rent administrative rules.  ARM 24.111.301 is 
a definitions rule and ARM 24.111.613 provides c larification on 
reports that are already required for direct-entry midwives.  
The proposed amendment to ARM 24.111.301 continues to require 
personal supervision of all direct-entry midwife apprentices but 
would allow, with Board approval, indirect supervision during 
the final level of apprenticeship.  The Board determined that 
the educational and experience requirements set forth in statute 
and rules sufficiently prepare direct-entry midw ife apprentices 
to practice safely under indirect supervision during the final 
level of their apprenticeship.  The Board is authorized to set 
standards governing licensure, education requirements, and 
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criteria limiting apprenticeships under 37-1-131 and 37-27-105, 
MCA.  Comments on ARM 24.111.511 are addressed below. 
 
24.111.511 NATUROPATHIC PHYSICIAN NATURAL SUBSTANCE FORMULARY 
LIST  
 
Comment 2 :  Several commenters opposed the current formulary 
either in total or as to specific substances listed in the 
formulary that were not included in the proposed notice and are 
not being amended at this time. 
 
Response 2 :  The Board declines to address comme nts relating to 
sections of the current formulary rule that the Board did not 
include in the proposed notice and that are not being amended.  
Comments received regarding substances in the cu rrent formulary 
that remain unchanged are not timely or relevant to this rule 
notice.  For edification of the commenters, however, the Board 
notes that a letter co-written by the attorneys for the Montana 
Board of Pharmacy and the Montana Board of Medical Examiners 
dated August 28, 2002, expressed that the then-existing 
formulary was within the scope of the Board’s authority to 
adopt.  To date, no amendments have been made to the formulary 
rule since the date of the above referenced letter.  A copy of 
the referenced letter may be obtained from the Board office. 
 
Comment 3 :   Several commenters questioned the Bo ard’s authority 
to amend the rule by adding to the formulary, in total or as to 
specific substances or classes of substances, as being in excess 
of the Board’s legislative authority and on the grounds the 
drugs are synthetic, semi-synthetic, or are legend drugs as 
defined in 50-31-301, MCA. 
 
Response 3 :  The Bo ard has concluded that the proposed additions 
to the formulary (except as otherwise provided in response #4) 
are within the statutory authority granted the Board under 37-
26-301(1), (2) and (3), MCA.  The Board's conclusion is based 
upon the Board’s collective knowledge of naturopathic 
pharmacology, consultation of recognized naturopathic medicine 
resources, reviewing the curricula of several ap proved colleges 
of naturopathic medicine and information on available 
naturopathic pharmacology continuing education courses.  The 
Board determined it prudent to clarify that keto conazole is for 
topical use, and has amended subsection (3)(v) accordingly. 
 
Comment 4 :   Several commenters stated that the quinolones are 
synthetic and should not be included in the formulary. 
 
Response 4 :  The Board has determined that the i ssue of whether 
the quinolones are synthetic remains unsettled a mong recognized 
authorities.  The Board has therefore chosen not to include 
floroquinolone and its derivatives (ciprofloxacin, levofloxacin 
and ofloxacin) in the formulary at this time pending further 
study and has amended the rule accordingly. 
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Comment 5 :   Some commenters questioned whether doctors of 
naturopathic medicine (ND) are sufficiently trained and educated 
in pharmacology and whether NDs understand the potential for 
side effects, drug interactions, abuse of drugs and serious 
complications of drugs including death. 
 
Response 5 :  Pharmacology is included in the curricula of 
approved naturopathic medical colleges, per 37-26-103(1), MCA.  
The national certification examination, as required for ND 
licensure in Montana, tests applicants' knowledge of 
pharmacology.  More over, in contrast to the continuing education 
requirements for other health care providers, NDs are required 
to obtain at least five continuing education credits annually in 
naturopathic pharmacy, which amounts to a third of the total 
annual continuing education obligation of NDs.  The Board fully 
recognizes the need for NDs to be well educated in pharmacology 
and has determined that this is achieved through education, 
licensure examination and required continued education.  Montana 
licensed NDs understand the potential for side effects, drug 
interactions, drug abuse and serious complications of drugs. 
 
Comment 6 :  One commenter expressed general concern about 
suboptimal use of antimicrobials leading to more resistant 
strains of organisms. 
 
Response 6 :  The Bo ard is aware of public health issues relating 
to the suboptimal use of antimicrobials.  As pre viously stated, 
pharmacology is included in the curricula of approved 
naturopathic medical colleges and antimicrobials are covered in 
this pharmacology coursework.  The Board notes t hat the Montana 
Board of Pharmacy initiated an informal survey in Missoula, MT, 
a number of years ago, regarding the prescribing of antibiotics 
by NDs.  The survey results showed unequivocally that there 
existed no suboptimal prescribing of antibiotics by NDs during 
the period encompassed by the survey. 
 
Comment 7 :   Several commenters opposed inclusion of oxycodone 
and hydrocodone in the formulary on the basis of their great 
potential for diversion and abuse. 
 
Response 7 :  Hydroc odone has been included in the formulary list 
since the formulary’s initial adoption in 1998.  (See the 
Board’s response #2.)  The Board's screening panel has received 
no complaints since 1998 regarding the diversion or abuse of 
hydrocodone by NDs, or complaints alleging that NDs are 
facilitating their patients’ abuse of hydrocodone.  Further, the 
Board’s screening panel has received no complaints about 
prescribing practices of NDs or any formulary-related complaints 
at all.  The Board recognizes that oxycodone has great diversion 
and abuse potential, but there exists no evidence (and the 
commenters presented none) that NDs are more apt than other 
authorized prescribers to divert or abuse oxycodone, or 
facilitate or contribute to their patients’ abuse of the drug.  
As previously stated, the NDs’ education includes pharmacology 
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and the national certifying examination required for licensure 
in Montana tests the applicants' knowledge of pharmacology. 
 
Comment 8 :  One commenter pointed out that "prgenenolone" in 
subsection (10)(a)(vi) contains a typographical error and that 
the name of the substance should be spelled as "pregnenolone". 
 
Response 8 :  The Board acknowledges the misspelled word and has 
amended the rule accordingly. 
 
Comment 9 :   One com menter requested that the Board add metformin 
and alendronate to the formulary. 
 
Response 9 :  The Board is unable to add substances to the 
formulary at this time that were not included in the proposed 
rule notice, as the public would not be provided notice of such 
changes or any opportunity to comment on the amendments. 
 
Comment 10 :  One co mmenter requested that ephedra, ephedrine and 
pseudoephedrine be deleted from the current formulary. 
 
Response 10 :  The Board notes that the proposed rule notice did 
not include the sug gested deletion of the three substances.  The 
Board is unable to delete them at this time, as the public would 
not be provided notice of the deletion or any opportunity to 
comment on the amendments. 
 
 4.  The Board amends ARM 24.111.301, ARM 24.111.602 and ARM 
24.111.613 exactly as proposed. 
 
 5.  After consideration of the comments, the Board has 
amended ARM 24.111.511 exactly as proposed, but with the 
following changes, stricken matter interlined, new matter 
underlined: 
 
 24.111.511  NATUROPATHIC PHYSICIAN NATURAL SUBSTANCE 
FORMULARY LIST  (1) through (3)(a)(iv) remain as proposed. 
 (v)  ketoconazole for topical use ; 
 (vi) through (g)(i) remain as proposed. 
 (ii)  trimethoprim/sulfamethoxazole; and  .  

(h)  floroquinolone derivatives:  
(i)  ciprofloxacin;  
(ii)  levofloxacin; and  
(iii)  ofloxacin;  

 (4) through (10)(a)(v) remain as proposed. 
 (vi)  prgeneno lone  pregnenolone ; and 
 (vii) through (17) remain as proposed. 
AUTH:  37-1-131, 37-26-201, MCA 
IMP:   37-26-301, MCA 
 
 
 
      BOARD OF ALTERNATIVE HEALTH CARE 
      DOLLY BROWDER, LM, CHAIRPERSON 
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/s/ KEITH KELLY      /s/ DARCEE L. MOE  
Keith Kelly, Commissioner   Darcee L. Moe 
DEPARTMENT OF LABOR AND INDUSTRY  Alternate Rule Reviewer 
 
 
 Certified to the Secretary of State May 2, 2005 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the amendment )  NOTICE OF AMENDMENT 
of ARM 24.153.403, fee schedule ) 
 

TO:  All Concerned Persons 
 
 1  On March 17, 2005, the Board of Landscape Architects 
published MAR Notice No. 24-153-28 regarding the public 
hearing on the proposed amendment of the above-stated rule at 
page 365 of the 2005 Montana Administrative Register, issue 
no. 5. 
 
 2  On April 7, 2005, a public hearing was conducted in 
Helena, Montana, on the proposed amendment, and members of the 
public spoke at the public hearing.  In addition, written 
comments were received prior to the closing of the comment 
period. 
 
 3.   The Board has thoroughly considered the comments 
received.  A summary of the comments received and the Board's 
responses are as follows: 
 

Comment 1:   Ronald Yates believed there was enough 
flexibility in how administrative costs are spread and that 
they could be spread to other boards as well. 
 
 Response 1:   The Board is required to make fees 
commensurate with costs under section 37-1-134, MCA.  Boards 
are also required to be 'self-sufficient'.  For this to occur, 
the Board will need to increase its fee schedule.  The 
Legislative Auditor’s office has determined in its last audit 
that it is improper to cost-shift one board's costs to other 
boards. 
 

Comment 2:   Kent Watson commented that this is the 
largest fee increase ever proposed by the Board and it would 
severely cripple the profession because licensees can "ill 
afford" to pay the fee increase proposed.  He also questioned 
the $9,000 consultant's fee. 
 
 Response 2:   The Board states that the consultant’s fee 
was for the CLARB Examination fees and was basically a "pass-
through" expense.  Again the Board referred to its need to 
make fees commensurate with costs and acknowledged that there 
may be a diminishment of the number of licensees because of 
the proposed increase in fees. 
 
 Comment 3:   Angela Feser testified that these fee 
increases are prohibitive and would give her incentive to pack 
up and move out of state.  She also believed that the fee 
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increases would cause fewer licensed landscape architects to 
operate in Montana. 
 
 Response 3:   The Board agrees with her comment but feels 
it is caught between a 'rock and a hard place'.  Fee increases 
are absolutely necessary. 
 
 Comment 4:   Bruce Lutz wrote that since renewal fees 
occur once a year, staff time should be minimal and the 
current fees should cover that. 
 
 Response 4:   The Board notes that the renewal fees must 
cover not only the staff time for issuing annual license 
renewals, but the fees must cover the rest of the Board's 
operations.  Those costs include providing for the Board's 
regular meetings, the cost of a proportionate share of program 
staff and Board counsel, the cost of a proportionate share of 
the prosecuting counsel and disciplinary functions, the 
proportionate cost of maintaining the on-line licensee 
database (including on-line renewal and licensee look-up 
functions).  In addition, the proportionate cost of program 
operations includes having Department staff available to 
answer questions from licensees, applicants, and the general 
public, concerning licensed landscape architects.  There are 
numerous "behind the scenes" costs, such as office rent, 
accounting and budgeting support, mailing costs, etc. that go 
into the costs allocated to the Board and the landscape 
architect licensing program.  While a portion of those costs 
are paid for by license applicants, the bulk of the costs are 
paid for by existing licensees. 
 
 Comment 5:   James Pool wrote that practitioners in this 
state need to be presented with accurate, thorough and easy to 
understand spreadsheets clearly outlining the board’s finances 
so that they can see, understand and trust the numbers. 
 
 Response 5:   The Board acknowledges that the State of 
Montana's accounting and budgeting system is complex and 
rather intimidating for those individuals who are not familiar 
with that system.  The Board pledges to continue to work with 
the Department to obtain financial information regarding the 
Board's operations that can be presented in a format 
understandable by ordinary individuals and the licensees. 
 
 Comment 6:   Shelly Engler felt that approximately half of 
the landscape architects would surrender their license(s) if 
the fees were increased as originally proposed.  She stated 
that as a consequence, there would be fewer landscape 
architects to serve the public.  She also expressed her dismay 
at the way budget issues related to the Board have been 
handled by the Department. 
 

Response 6:   The Board acknowledges her concerns and 
notes that other boards are also suffering from this type of 
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budgetary crisis.  The Board's response comes back to the fact 
that fees must be commensurate with costs.  If the Board’s 
fees are not, then the Board would not be in compliance with 
statutory mandate.  After considering all of the comments, the 
Board concludes that the least onerous resolution to the 
Board's dilemma is to increase the initial application fee and 
the annual renewal fee, but to significantly reduce the amount 
of the increase from what was originally proposed.  The Board 
acknowledges that its decision is a compromise, but believes 
that it is the best it can do at the present.  The Board will 
continue to engage in a dialogue with the Department to see 
what options exist to decrease the costs of operation of the 
licensing program for landscape architects. 
 
 4.  The Board expresses its appreciation for all the 
comments and testimony given and was grateful to those who 
took the time for such commentary and testimony. 
 
 5.  After considering the comments, the Board has adopted 
ARM 24.153.403 exactly as proposed, but with the following 
changes, stricken matter interlined, new matter underlined: 
 
 24.153.403  FEE SCHEDULE   (1) remains as proposed. 
 (2)  The fees for landscape architects are as follows: 
 (a)  Application fee for license by examination (includes 
original license fee) $575  325  
 (b)  License renewal 500  250  
 (c) through (3) remain as proposed. 
 
AUTH:  37-1-131, 37-1-134, 37-66-202, MCA 
IMP:  37-1-134, 37-66-202, 37-66-301, 37-66-304, 37-66-307, 
MCA 
 
 
      BOARD OF LANDSCAPE ARCHITECTS 
      SHELLY ENGLER, CHAIRPERSON 
 
      /s/ KEITH KELLY  

Keith Kelly, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

 
 
This rule notice has been reviewed by a rule reviewer for the 
Department of Labor and Industry ("the Department") pursuant 
to 2-4-110(2), MCA, on behalf of the Board of Landscape 
Architects.  The Board of Landscape Architects is attached to 
the Department for administrative purposes only pursuant to 2-
15-1762, MCA.  Pursuant to 2-15-121(1)(a), MCA, the Board may 
exercise its quasi-legislative functions without the approval 
or control of the Department.  The Department does not 
necessarily agree with the Board that ARM 24.153.403 
appropriately implements 37-1-134, MCA, because current 
projections indicate that the Board of Landscape Architects 
will operate with a deficit.  However, under the 
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circumstances, the Department concurs that amendments to ARM 
24.153.403 adopted by the Board of Landscape Architects better 
implement the statutes the rule purports to implement than the 
rule did without those amendments. 
 
 
      /s/ KEVIN BRAUN  
      Kevin Braun, 
      Rule Reviewer 
 
 
Certified to the Secretary of State May 2, 2005 
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 NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE  

 Interim Committees and the Environmental Quality Council  

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC).  These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attac hed to agencies 

for administrative purposes. 

Economic Affairs Interim Committee:  

< Department of Agriculture; 

< Department of Commerce; 

< Department of Labor and Industry; 

< Department of Livestock; 

< Office of the State Auditor and Insurance Commissioner; 

and 

< Office of Economic Development. 

Education and Local Government Interim Committee:  

< State Board of Education; 

< Board of Public Education; 

< Board of Regents of Higher Education; and 

< Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee:  

< Department of Public Health and Human Services. 

 Law and Justice Interim Committee:  

 < Department of Corrections; and 

< Department of Justice. 
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 Energy and Telecommunications Interim Committee:  

< Department of Public Service Regulation. 

 Revenue and Transportation Interim Committee:  

< Department of Revenue; and  

< Department of Transportation. 

 State Administration, and Veterans' Affairs Interim 

Committee:  

< Department of Administration; 

< Department of Military Affairs; and 

< Office of the Secretary of State. 

 Environmental Quality Council:  

< Department of Environmental Quality; 

< Department of Fish, Wildlife, and Parks; and 

< Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules.  The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 

 
Definitions: Administrative Rules of Montana (ARM)  is a 

looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR)  is a soft 
back, bound publication, issued twice-monthly, 
cont aining notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

 
 
 
Use of the Administrative Rules of Montana (ARM):  
 
Known 1.  Consult ARM topical index. 
Subject  Update the rule by checking the accumulative 

table and the table of contents in the last 
Montana Administrative Register issued. 

 
Statute 2. Go to cross reference table at end of each 
Number and   title which lists MCA section numbers and 
Department  corresponding ARM rule numbers. 
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 ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies that have 
been designated by the Montana Administrative Pr ocedure Act for 
inclusion in the ARM.  The ARM is updated through December 31, 
2004.  This table i ncludes those rules adopted during the period 
January 1, 2005 through March 31, 2005 and any proposed rule 
action that was pending during the past six-month period.  (A 
notice of adoption must be published within six months of the 
published notice of the proposed rule.)  This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 
 
To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 2004, 
this table, and the table of contents of this is sue of the MAR. 
 
This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule, and the page number at which the action is published 
in the 2004 and 2005 Montana Administrative Registers. 
 
To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. 
 
GENERAL PROVISIONS, Title 1  
 
1.2.419 Scheduled Dates for the Montana Administrative 

Register, p. 2366, 2821 
1.3.102 Guidelines Governing Public Particip ation at Public 

Meetings, p. 2987, 258 
1.3.102 Guidelines Governing Public Particip ation at Public 

Meetings, p. 2343, 2806 
 
ADMINISTRATION, Department of, Title 2  
 
I & II Trust Company Examination Fees - Required Bond 

Amounts for the Licensing of Escrow Businesses, 
p. 1179, 1947, 2276 

I-X State of Montana Voluntary Employees' Beneficiary 
Association (VEBA), p. 2779, 643 

2.21.701 and other rules - Leave of Absence without Pay, 
p. 141, 372 

2.21.801 and other rules - Sick Leave Fund, p. 2027, 2545 
2.21.1001 and other rules - Parental Leave, p. 286, 571 
2.59.1701 and other rule - Definitions - License Renewal of 

Mortgage Brokers and Loan Originators, p. 2959, 320 
 
(Public Employees' Retirement Board) 
2.43.441 and other rule - Transfer of Funds for Certain 

Service Purchases, p. 400 
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(State Fund) 
2.55.320 Classifications of Employments, p. 2429, 3013 
 
AGRICULTURE, Department of, Title 4  
 
4.3.601 and other rules - Rural Development Loans, p. 2333, 

2805 
4.10.201 and other rules - Pesticide Certific ation, p. 2031, 

2546 
4.17.106 and other rule - Organic Certification Fees, 

p. 2865, 161 
 
STATE AUDITOR, Title 6  
 
I-XII Insurance Standards for Safeguarding Personal 

Information, p. 2435, 426 
6.6.511 Sample Forms Outlining Coverage, p. 2336, 3014 
6.6.1906 Operating Rules for the Montana Comprehensive Health 

Association, p. 2123, 2907 
6.6.3504 Contents of Annual Audited Financial Report, 

p. 2432, 2908 
6.6.8501 and other rules - Viatical Settlemen ts, p. 1877, 71 
6.10.148 Custody of Notice Filings for Offerings of Federal 

Covered Securities under 18(b)(3) or (4) of the 
Securities Act of 1933, p. 1427, 2850, 2369 

 
(Classification Review Committee) 
6.6.8301 Updating References to the NCCI Basic Manual for New 

Classifi cations for Various Industries, p. 2870, 251 
6.6.8301 Updating References to the NCCI Basic Manual for New 

Classifications for Social Services Operations and 
Bottling Operations, p. 1874, 2045, 2909 

 
COMMERCE, Department of, Title 8  
 
I Administration of the 2005-2006 Federal Community 

Development Block Grant (CDBG) Program, p. 1, 572 
8.119.101 Tourism Advisory Council, p. 404 
 
EDUCATION, Title 10  
 
(Superintendent of Public Instruction) 
10.10.301C Out-of-State Attendance Agreements, p. 2441, 3015 
 
(Board of Public Education) 
10.55.909 and other rule - Student Discipline Records - 

Student Records, p. 194, 575 
10.55.909 Student Records, p. 1659, 2277 
10.57.102 and other rules - Educator Licensure, p. 407 
10.57.201 and other rules - Educator Licensure, p. 1661, 2910 
10.58.103 Review of Professional Educator Preparation Program, 

p. 289, 576 
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FISH, WILDLIFE, AND PARKS, Department of, Title 12  
 
(Fish, Wildlife, and Parks Commission) 
I Hunting Season Extensions, p. 1887, 2341, 2911 
I-VII Exotic Wildlife, p. 358 
I-XII River Recreation, p. 1436, 2718 
I-XVI Blackfoot River Special Recreation Permit Program, 

p. 4, 430 
12.11.202 and other rules - Beaverhead and Big Hole Rivers, 

p. 144 
12.11.3985 No Wake Zone on Seeley Lake, p. 2874, 373 
 
(Department of Fish, Wildlife, and Parks and the Fish, Wildlife, 
and Parks Commission) 
12.9.204 Lone Pine Game Preserve, p. 1101, 1552, 2370 
 
ENVIRONMENTAL QUALITY, Department of, Title 17  
 
17.36.345 Subdivisions - Adoption by Reference of Department 

Circular DEQ-4, p. 1345, 2589 
17.50.215 Junk Vehicle - Disposal of Junk Vehicles through 

State Disposal Program, p. 885, 2382 
17.50.802 and other rules - Septage Cleaning and Disposal - 

Cesspool, Septic Tank and Privy Cleaners, p. 2350, 
698, 2383, 2914 

17.53.102 and other rules - Hazardous Waste - Authorization of 
the Hazardous Waste Program, p. 14, 442 

17.56.101 and other rules - Underground Storage Tanks - 
Installation of Underground Storage Tanks, p. 2877, 
443 

17.56.502 and other rule - Underground Storage Tanks - Release 
Reporting - Corrective Action, p. 2668, 87 

 
(Board of Environmental Review) 
17.8.102 and other rules - Air Quality - Incorporation by 

Reference of Current Federal Regulations and Other 
Materials into Air Quality Rules, p. 291 

17.8.335 Air Quality - Maintenance of Air Pollution Control 
Equipment for Existing Aluminum Plants, p. 2456, 321 

17.8.505 and other rule - Air Quality - Air Quality Operation 
Fees - Open Burning Fees, p. 1355, 2547 

17.20.201 and other rules - Major Facility Siting Act, 
p. 2459, 252 

17.24.301 and other rules - Montana Strip and Underground Mine 
Reclamation Act, p. 777, 2548 

17.30.716 and other rules - Water Quality - Incorporation by 
Reference of DEQ-4 as It Pertains to Water Quality, 
p. 1347, 2579, 86 

17.30.1303 and other rules - Water Quality - Concentrated 
Animal Feeding Operations (CAFOs) - Adoption of 
Department Circular DEQ 9 (Montana Technical 
Standards for CAFOs), p. 2962 

17.38.101 and other rules - Public Water Supply - Public Water 
and Sewage System Requirements, p. 2444, 3016, 257 
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17.38.106 Public Water Supply - Fees for Review of Public 
Water and Sewage System Plans and Specifications, 
p. 2983, 577 

 
(Petroleum Tank Release Compensation Board) 
17.58.311 and other rule - Definitions - Applicable Rules 

Governing the Operation and Management of Petroleum 
Storage Tanks, p. 2487, 3018 

 
TRANSPORTATION, Department of, Title 18  
 
(Transportation Commission) 
I-VII Montana Scenic-Historic Byways Progr am, p. 2677, 93 
18.6.202 and other rules - Outdoor Advertising, p. 2126, 89 
 
I-VI Acceptance and Use of Electronic Records and 

Electronic Signatures, p. 1891, 2915 
18.8.101 and other rules - Motor Carrier Services Regulations 

for Overdimensional Vehicles and Loads, p. 1558, 
2392 

18.9.302 and other rules - Posting a Bond by Certain Fuel Tax 
Licensees - Other Fuel Tax Reporting Requirements, 
p. 1553, 2278 

 
CORRECTIONS, Department of, Title 20  
 
I-VI Establishment of the Eastmont Chemical Dependency 

Treatment Program in Glendive, Montana, for Fourth 
Offense DUI Offenders, p. 1897, 3019 

 
JUSTICE, Department of, Title 23  
 
I-V Operation of the Criminal Intelligence Information 

Section - Access of Participating Law Enforcement 
Agencies to Information Maintained by the Criminal 
Intelligence Information Section, p. 304 

1.3.102 Guidelines Governing Public Particip ation at Public 
Meetings, p. 2987, 258 

1.3.102 Guidelines Governing Public Particip ation at Public 
Meetings, p. 2343, 2806 

23.7.101A and other rules - NFPA 1 Uniform Fire Code, p. 2990, 
260 

23.10.101 List of Precursors to Dangerous Drugs, p. 1903, 2807 
23.16.1823 Permit Fee Restrictions, p. 602 
 
LABOR AND INDUSTRY, Department of, Title 24  
 
Boards under the Business Standards Division are listed in 
alphabetical order following the department rules. 
 
I Safety and Health in Mines Other than Coal Mines, 

p. 1906, 2812 
I Abatement of Renewal Fees, p. 1292, 2286 
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8.15.101 and other rules - Transfer from the Department of 
Commerce - Construction Blasters - Hoisting and 
Crane Operators - Boiler Engineers, p. 581 

8.15.301 Boiler Operating Engineer License Fees, p. 2501, 
3028 

8.15.302 and other rules - Boilers - Terminol ogy - Licensure 
- Examinations - Responsibility of Licensees - 
Training, p. 2492, 583 

8.19.101 and other rules - Transfer from the Department of 
Commerce - Fire Prevention and Investigation - 
Fireworks Wholesalers, p. 261 

8.77.101 and other rules - Weights and Measures, p. 2997, 445 
24.29.1409 Travel Expense Reimbursement for Workers' 

Compensation Medical Services, p. 520 
24.30.102 and other rules - Occupational Safety Matters in 

Public Sector Employment, p. 1909, 2811, 98 
24.35.121 and other rule - Fee for Independent Contractor 

Exemption Certificates - Fee for Construction 
Contractor Registration, p. 525 

42.17.501 and other rules - Transfer from the Department of 
Revenue - Unemployment Insurance Tax Matters, 
p. 2149, 2808, 3035 

 
(Board of Alternative Health Care) 
24.111.301 and other rules - Definitions - Naturopathic 

Physician Natural Substance Formulary List - Direct-
entry M idwife Apprenticeship Requirements - Required 
Reports, p. 2786 

 
(Board of Barbers and Cosmetologists) 
I-XXXVII and other rules - Licensure, Fees and Regulation of 

Barbers, Cosmetologists, Electrologists, 
Estheticians and Manicurists under the New Board of 
Barbers and Cosmetologists - Board of Barbers - 
Board of Cosmetologists - Interim Rule, p. 1666, 
2813, 262 

 
(State Electrical Board) 
24.141.403 Licensee Responsibilities, p. 317 
24.141.405 and other rule - Fee Schedule - Master Electrician 

Qualifications, p. 2349, 325 
 
(Board of Funeral Service) 
24.147.1101 and other rule - Crematory Facility Regulation - 

Designation as Crematory Operator or Technician, 
p. 197, 650 

 
(Board of Hearing Aid Dispensers) 
24.150.510 Allowable Dispensing Fees, p. 1372, 2816 
 
(Board of Landscape Architects) 
24.153.403 Fee Schedule, p. 365 
24.153.403 Fee Schedule, p. 1449, 2287 
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(Board of Nursing) 
8.32.305 and other rules - Educational Requirements and Other 

Qualifications Applicable to Advanced Practice 
Registered Nursing - Clinical Nurse Specialist 
Practice - Application for Initial Approval - 
Special Reports - Initial Application Requirements 
for Prescriptive Authority - Special Limitations 
Related to the Prescribing of Controlled Substances, 
p. 311 

8.32.402 and other rules - Licensure by Examination - 
Reexamination-Registered Nurse - Reexamination-
Practical Nurse - Conduct of Nurses, p. 516 

8.32.402 and other rules - Licensure by Examination - 
Reexamination-Registered Nurse - Reexamination-
Practical Nurse, p. 2345 

8.32.405 and other rules - Licensure by Endorsement - 
Licensure for Foreign Nurses - Inactive Status - 
Fees - Grounds for Denial of License - License 
Probation or Reprimand of a Licensee - Definitions - 
Licensure of Medication Aides, p. 1277, 2393, 3032 

8.32.1701 and other rules - Delegation, p. 30 
 
(Board of Nursing Home Administrators) 
8.34.101 and other rules - Transfer from the Department of 

Commerce, p. 375 
8.34.415 and other rule - Renewals - Continuing Education, 

p. 2138, 377 
 
(Board of Occupational Therapy Practice) 
8.35.101 and other rules - Transfer from the Department of 

Commerce, p. 2280 
24.165.301 and other rules - Modalities - Medications - 

Definitions - Approval to Use Modalities - 
Permission to Use Electrical or Sound Physical 
Agents, p. 2505, 447 

 
(Board of Optometry) 
24.168.401 Fees, p. 200, 651 
 
(Board of Physical Therapy Examiners) 
8.42.101 and other rules - Transfer from the Department of 

Commerce, p. 380 
 
(Board of Private Security Patrol Officers and Investigators) 
8.50.423 and other rules - Private Security Patrol Officers 

and Inv estigators - Fee Schedule - Firearms Training 
Course Curriculum and Standards, p. 605 

 
(Board of Professional Engineers and Land Surveyors) 
24.183.1001 Form of Corner Records, p. 530 
 
(Board of Psychologists) 
8.52.101 and other rules - Transfer from the Department of 

Commerce, p. 2282 
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(Board of Public Accountants) 
8.54.422 and other rules - Examinations and Professional 

Quality Monitoring - Composition of the Screening 
Panel, p. 2142, 2916 

 
(Board of Radiologic Technologists) 
8.56.101 and other rules - Transfer from the Department of 

Commerce, p. 3033 
8.56.602C and other rules - Permit Examinations - Radiologist 

Assistants - Scope of Practice - Sup ervision - Code 
of Ethics, p. 2682, 649 

 
(Board of Real Estate Appraisers) 
24.207.402 Adoption of USPAP by Reference, p. 42, 652 
24.207.502 Application Requirements, p. 369 
24.207.517 and other rule - Trainee and Mentor Requirements, 

p. 622 
 
(Board of Respiratory Care Practitioners) 
24.213.301 and other rules - Definitions - Application for 

Licensure - Temporary Permit - Examination - 
Institutional Guidelines Concerning Education and 
Certifi cation and Authorization to Perform Pulmonary 
Function Testing and Spirometry, p. 2352, 453 

 
(Board of Sanitarians) 
24.216.402 and other rule - Fee Schedule - Minimum Standards 

for Licensure, p. 2994, 382 
 
(Board of Social Work Examiners and Professional Counselors) 
24.219.301 Defining Pastoral Counseling, p. 535 
 
(Board of Speech-Language Pathologists and Audiologists) 
8.62.101 and other rules - Transfer from the Department of 

Commerce, p. 2284 
 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Transfer from the Department of 

Commerce, p. 323 
 
LIVESTOCK, Department of, Title 32  
 
32.2.403 Diagnostic Laboratory Fees, p. 2047, 2591 
32.23.301 Fees Charged by the Department on the Volume on All 

Classes of Milk, p. 2358, 2817 
 
(Board of Horse Racing) 
32.28.501 and other rules - Horse Racing, p. 45, 383 
 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36  
 
I-XXIX Complete and Correct Application, Department 

Actions, and Standards Regarding Water Rights - 
Definitions, p. 2163, 3036, 101, 162, 264 
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36.23.101 and other rules - Purpose - Definitions - Use of the 
State Revolving Fund - Application - Evaluation of 
Projects and Applications - General Obligation Bonds 
- Revenue Bonds - Special Improvement Districts - 
Loans to Disadvantaged Municipalities - Other Types 
of Bonds or Additional Security or Covenants for 
Municipalities - Covenants Regarding Facilities 
Financed by Loans - Fees - Evaluation of Financial 
Matters and Commitment Agreement - R equirements for 
Disbursing of Loan - Terms of Loan and Bonds, 
p. 1714, 2288 

36.23.102 and other rule - Tax Increment Revenue Bonds under 
the Water Pollution Control State Revolving Fund 
Act, p. 210, 457 

36.24.102 and other rule - Tax Increment Revenue Bonds under 
the Dri nking Water State Revolving Fund Act, p. 203, 
458 

36.24.102 and other rules - Definitions and Construction of 
Rules - Fees - Evaluation of Financial Matters and 
Commitment Agreement - Disbursing of Loan, p. 1730, 
2291 

 
(Board of Oil and Gas Conservation) 
36.22.1242 Privilege and License Tax Rates for Oil and Gas, 

p. 538 
 
(Board of Land Commissioners and the Department of Natural 
Resources and Conservation) 
36.25.117 Renewal of Lease or License and Preference Right, 

p. 2361, 2918 
36.25.128 and other rules - Land Banking, p. 1452, 2399 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37  
 
37.5.304 and other rules - Substantiation of Child Abuse and 

Neglect - Fair Hearing Rights, p. 1571, 2409 
37.40.302 and other rules - Nursing Facility Reimbursement, 

p. 630 
37.40.311 Medicaid Payments to Nursing Facilities, p. 411 
37.49.112 IV-E Foster Care Eligibility:  Living with a 

Specified Relative, p. 1735, 2292 
37.70.106 and other rules - Low Income Energy Assistance 

Program (LIEAP), p. 2200, 2818 
37.80.101 and other rules - Child Care Subsidy - Legally 

Unregistered Provider - Child Care Provider Merit 
Pay - Star Quality Tiered Reimbursement Programs, 
p. 217 

37.82.101 Medicaid Eligibility, p. 2894, 163 
37.85.212 Resource Based Relative Value Scale (RBRVS), p. 625 
37.85.414 and other rules - Medicaid Provider Requirements, 

p. 2690, 459 
37.86.805 and other rules - Medicaid Reimbursement Rates for 

Ambulance Services, Hearing Aids and Durable Medical 
Equipment, p. 53, 385 
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37.86.2105 and other rules - Medicaid Eyeglass Reimbursement - 
Medicaid Hospital Reimbursement, p. 2883, 265 

37.86.4401 and other rules - Reimbursement of Rural Health 
Clinics and Federally Qualified Health Centers, 
p. 60 

37.106.312 Minimum Standards for All Health Care Facilities:  
Blood Bank and Transfusion Services, p. 2905, 268 

37.114.701 and other rules - School Immunization Requirements, 
p. 541 

 
PUBLIC SERVICE REGULATION, Department of, Title 38  
 
I Utility Implementation of Rate Changes and Billing 

Practices, p. 421 
I Eligible Telecommunications Carriers and Lifeline/ 

Link-Up, p. 423 
I-VII Energy Utility Service Standards, p. 416 
I-XIX Eligible Telecommunications Carriers, p. 2697, 653 
38.2.5001 and other rules - Protective Orders - Protection of 

Confidential Information, p. 1595, 2592 
38.3.402 and other rule - Motor Carrier Protestant Filing 

Requirements - Motor Carrier Application Fees, 
p. 1739, 2931 

38.5.301 and other rules - Municipality-Owned Utilities, 
p. 1746, 2933 

38.5.2202 and other rule - Pipeline Safety, p. 2795, 386 
38.5.3301 and other rules - Telecommunications Service 

Standards, p. 2518, 568 
38.5.3403 Operator Service Providers, p. 1744, 2934 
 
REVENUE, Department of, Title 42  
 
I & II Qualified Research Expenses for a Qualified 

Corporat ion, Individual, Small Business Corporation, 
Partnership, Limited Liability Partnership, or 
Limited Liability Company, p. 2707, 164 

I & II Capital Gain Credit, p. 2098, 2600 
42.4.103 and other rules - Personal Income Taxes, Credits, 

Incentives, and Exemptions, p. 429, 1965, 2601 
42.9.101 and other rules - Pass-through Entities, p. 1919, 

2751 
42.12.122 and other rule - Liquor Licensing, p. 3010, 269 
42.15.112 and other rules - Personal Income Taxes, p. 2213, 

3147 
42.16.101 and other rules - Personal Income Taxes, p. 2251, 

3153 
42.17.101 and other rules - Business and Estimated Payment 

Taxes, p. 2054, 2754 
42.18.106 and other rules - Annual Appraisal P lan - Exemption 

for Qualified Disabled Veterans for Property Taxes, 
p. 2264, 3156 

42.18.118 and other rules - Industrial Property, p. 2798, 667 
42.20.601 and other rules - Agricultural Property Taxes, 

p. 2710, 3160 
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42.21.113 and other rules - Personal, Industrial and Centrally 
Assessed Property Tax Trend Table Up dates, p. 2077, 
2603 

42.31.101 and other rules - Cigarette and Tobacco Taxes, 
p. 1925, 2935 

 
SECRETARY OF STATE, Title 44  
 
I Filing for Certification Authorities, p. 1945, 2415 
1.2.419 Scheduled Dates for the Montana Administrative 

Register, p. 2366, 2821 
44.6.105 and other rules - Fees for Filing Documents--Uniform 

Commercial Code - Corporations-Profit and Nonprofit 
Fees - Limited Liability Company Fees - 
Miscellaneous Fees - On-line Filing Fees, p. 2715, 
3162 

 
(Commissioner of Political Practices) 
I Lobbying and Regulation of Lobbying - Payment 

Threshold, p. 158 


