MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 18

The Montana Administrative Register (MAR or Register), a twice-monthly
publication, has three sections. The Notice Section contains state agencies'
proposed new, amended, or repealed rules; the rationale for the change; date and
address of public hearing; and where written comments may be submitted. The
Rule Section contains final rule notices which show any changes made since the
proposal stage. All rule actions are effective the day after publication of the adoption
notice unless otherwise specified in the final notice. The Interpretation Section
contains the Attorney General's opinions and state declaratory rulings. Special
notices and tables are found at the end of each Register.

Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Bureau, at (406) 444-
2055.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF AMENDMENT
4.12.3009 and 4.12.3402 relating to seed)
laboratory fees )

TO: All Concerned Persons

1. On August 10, 2006, the Montana Department of Agriculture published
MAR Notice No. 4-14-167 relating to the above-stated rules at page 1929 of the
2006 Montana Administrative Register, Issue Number 15.

2. The agency has amended ARM 4.12.3009 and 4.12.3402 exactly as
proposed.

3. The following comments were received and appear with the Department of
Agriculture's response:

Comments 1 and 2: Two comments were received opposing the increase of
testing fees for the Montana State Seed Laboratory indicating that margins are tight
in the seed industry and a price increase would necessitate that the commenter’s
business would go to a laboratory with lower prices and the best service, further
reducing the amount of samples submitted to the laboratory and revenue generated
by the laboratory. It was also stated the timeliness of analysis reporting and
accuracy of test results have diminished over the past several seasons. The
commenters believe that before the rates are increased, the testing quality and
turnaround time must be improved. One of the two commenters stated they would
support a fee increase at that time, but not before the quality and timeliness
improved. A raise now will just reduce volume and jeopardize the existence of the
laboratory.

Response: The Montana Department of Agriculture and the Montana State
Seed Laboratory understand the tight economic market of the seed industry, and
that increased laboratory costs may impact the ability of producers to sell seed at
competitive prices. The proposed laboratory fees will generate revenue needed for
equipment maintenance and personnel training to increase the efficiency of the
laboratory. The proposed fee increases will also be used to purchase a computer
program to allow electronic access of test results submitted by the customer, thus
improving the laboratory’s timeliness in sample processing and reporting. The
Montana Seed Growers Association and the Montana Seed Trade Association
support the increased fees and feel this will help to resolve some of the laboratory’s
current issues.
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DEPARTMENT OF AGRICULTURE

/s/ Nancy K. Peterson /sl Timothy J. Meloy
Nancy K. Peterson, Director Timothy J. Meloy, Attorney
Rule Reviewer

Certified to the Secretary of State, September 11, 2006.
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BEFORE THE DEPARTMENT OF JUSTICE

OF THE STATE OF MONTANA

NOTICE OF ADOPTION
AND AMENDMENT

In the matter of the adoption of NEW RULE |
-identification decal for video gambling
machines; NEW RULE ll-define system
availability; and the amendment of ARM
23.16.1802, 23.16.1803, 23.16.1807,
23.16.1823, 23.16.1826, 23.16.1916A, and
23.16.2101 concerning definitions, online
permitting for video gambling machines,
issuance of updated gambling operator
licenses after permitting, renewal of
gambling operator licenses, quarterly
reporting requirements, accounting system
vendor license fee, and requirement for
parties to multi-game agreements to connect
to an approved system

N N N N N N N N N N N N N N N

TO: All Concerned Persons

1. On August 10, 2006, the Department of Justice published MAR Notice No.
23-16-179 regarding the public hearing on the proposed adoption and amendment of
the above-stated rules at page 1936, 2006 Montana Administrative Register, Issue
Number 15.

2. The Department of Justice has adopted New Rules | (23.16.1811) and Il
(23.16.2102) as proposed, and amended ARM 23.16.1802, 23.16.1803, 23.16.1823,
23.16.1826, 23.16.1916A, and 23.16.2101 exactly as proposed.

3. In the proposal notice, ARM 23.16.1807(4) was renumbered as (3), but (4)
should have been completely interlined and (5) renumbered to (3). The department
amends the rule with the following changes, stricken matter interlined, new matter
underlined:

23.16.1807 ISSUANCE OF VIDEO GAMBLING MACHINE PERMIT BECAL

(1) remains as proposed

gambllng operator must receive the updated operators license listing aII renewed or
newly permitted video gambling machines before the video gambling machines may
be placed in service.

(3) remalns as proposed
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4. A public hearing was held on August 31, 2006. The following comments
were received and appear with the Department of Justice's responses.

General Comments: Mark Staples representing the Montana Tavern
Association provided verbal comments generally in support of progress being made
to implement the new database. Mr. Staples indicated support for more specific
issues to be offered by representatives of gambling organizations.

Rich Miller representing the Gambling Industry Association offered verbal
comments generally in support of progress being made to implement the new
database, but questioned specific plans for implementation. He had additional
concerns that all gambling locations may not have the technological capacity to go
online for some machine permits and letters of withdrawal, and suggested the rules
authorize electronic transfer of a license and the operator's use of a facsimile license
in place of the original.

Response: The department believes that most remote transactions will be
initiated from the route operator’s office location and not the location where the
machines are vended. For most permitting transactions, the issuance of an updated
license should occur almost immediately after submission of the online application.

Proposed Rule I:

Comment 1 on required documents: Mr. Miller suggested the department
specify what tapes and documents are required to be submitted under (5)(b) of New
Rule 1.

Response 1: The division plans to create a form for the route operator to
certify that the decal has been placed on the properly identified video gambling
machine and an audit ticket that provides the serial number of the video gambling
machine.

Comment 2 on decal placement: Mr. Miller offered verbal comments and
Ronda Wiggers provided written comments in regard to the need for more specific
instructions on the placement of the permanent identification decal.

Response 2: The department plans to provide specific instructions for
removal and replacement of the existing permit decal with the permanent
identification decal. In the past the department has provided specific placement
instructions for different types of video gambling machines and plans to utilize similar
instructions for the permanent identification decal.

Comment 3 on machine owners placing decals: Mr. Miller offered verbal
comments and Ronda Wiggers provided written comments questioning who should
place the permanent identification decal on machines.
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Response 3: The department plans to allow route operators to place decals
on all of the video gambling machines that they own. The department plans to utilize
staff to place decals on the machines owned by individual operators. Route
operators have staff doing service work on machines and are familiar with placing
the decals. Because route operators will likely be the first to move machines, they
need to get the permanent decals on the machines as soon as possible. The
department believes that there will be less urgency with operator owned video
gambling machines. Operator owned video gambling machines make up
approximately 25% of all video gambling machines.

By: /s/ Mike McGrath /s/ Jon Ellingson
MIKE McGRATH JON ELLINGSON
Attorney General Rule Reviewer

Department of Justice

Certified to the Secretary of State September 11, 2006.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 24.174.401 fees and 24.174.402 )
dangerous drug fee schedule )

TO: All Concerned Persons

1. On July 27, 2006, the Board of Pharmacy (board) published MAR Notice
No. 24-174-55 regarding the proposed amendment of the above-stated rules at page
1814 of the 2006 Montana Administrative Register, issue no. 14.

2. On August 17, 2006, a public hearing was held on the proposed
amendment of the above-stated rules in Helena. Several comments were received
by the August 25, 2006, deadline.

3. The board has thoroughly considered the comments and testimony
received. A summary of the comments received and the board's responses are as
follows:

COMMENT 1: A commenter supported the proposed fee increases except for the
fee increase for pharmacy interns. The commenter felt that students are already
burdened financially, and that the board should not add to the burden by increasing
the licensing fee for a pharmacy intern.

RESPONSE 1: The board concluded that all licensees, including interns, should
share in the costs of administrating the board’s services. The board further noted
that the proposed intern licensing fee is comparable with other states, and that it is a
one time fee whereas most states require an annual renewal.

COMMENT 2: One commenter noted that the fee increases were substantial
overall, but acknowledged that fees had not changed for a long time. The
commenter specifically objected to fee increases for interns and technicians, stating
that students have a huge debt burden and they should be welcomed into the
profession without the insult of a fee increase. The commenter also stated that
technicians’ responsibilities are expanding and felt that the fee increase would be an
added insult.

RESPONSE 2: The board noted that the proposed intern licensing fee is
comparable with other states, and that it is a one time fee whereas most states
require an annual renewal. The board discussed that technician wages have been
steadily increasing. The board compared technician registration fees in neighboring
states and noted that with the increase, the fee is now similar to other states. The
board also noted that the technicians’ initial registration fee is being increased by
50% whereas other registration fees are being increased by 100%.
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COMMENT 3: One commenter opposed the increase to the pharmacy technician
and technician-in-training registration and renewal fees and instead recommended
raising the proposed fee increase for pharmacists from $110 to $125 to accomplish
a similar increase in revenue. The commenter noted the value of pharmacy
technicians, and stated his opinion that pharmacists could afford the additional $15
per year in support of technicians.

RESPONSE 3: The board agreed with the comments about the value of pharmacy
technicians. The board discussed the steady increase in technician wages and
compared technician registration fees in neighboring states, noting that with the
proposed increase, the fee is now similar to other states. The board considered that
the pharmacist license fee is already being increased by 100% and concluded that
an increase of greater than 100% was too much. Further, the board concluded that
all licensees must share in the cost of administering the board’s services.

COMMENT 4: One commenter supported the proposed fee increases except for the
fee increase for technicians. The commenter noted that the increase in licensing
fees would cost a technician an unfair amount when compared to the income of
technicians. The commenter suggested a fee increase for pharmacists from $110 to
$120 instead of increasing the fee for technicians, stating that the increase in annual
revenue from pharmacist licensing fees would offset the elimination of the technician
fee increase.

RESPONSE 4: See RESPONSE 3.

4. The board has amended ARM 24.174.401 and 24.174.402 exactly as
proposed.

BOARD OF PHARMACY
MARK MEREDITH, R. Ph., CHAIRPERSON

/s| DARCEE L. MOE /s KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State September 11, 2006
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

CORRECTED NOTICE OF
ADOPTION, AMENDMENT,
AND REPEAL

In the matter of the adoption of New )
Rules | through XXIX and amendment of )
ARM 37.95.102, 37.95.106, 37.95.108, )
37.95.121, 37.95.132, 37.95.139, )
37.95.140, 37.95.141, 37.95.214, )
37.95.215, 37.95.225, 37.95.602, )
37.95.610, 37.95.611, 37.95.613, )
37.95.702, 37.95.705, 37.95.706, )
37.95.708, and 37.95.1005 and the )
repeal of ARM 37.95.109, 37.95.618, )
37.95.620, 37.95.701, and 37.95.907 )
pertaining to licensure of day care )
facilities )

TO: All Interested Persons

1. On December 22, 2005, the Department of Public Health and Human
Services published MAR Notice No. 37-366 regarding the proposed adoption,
amendment, and repeal of the above-stated rules at page 2572, of the 2005
Montana Administrative Register, issue number 24, and on January 26, 2006,
published MAR Notice No. 37-368 regarding the amended notice of proposed
adoption, amendment, and repeal of the above-stated rules at page 201 of the 2006
Montana Administrative Register, issue number 2, and on June 1, 2006, published
notice of the adoption of the proposed rules at page 1424 of the 2006 Montana
Administrative Register, issue number 11.

2. This corrected notice is being filed to correct an error in the notice of
adoption published on June 1, 2006 at page 1424 of the 2006 Montana
Administrative Register, issue number 11.

3. The following rules are corrected as follows, new material underlined,
deleted material interlined:

37.95.102 DEFINITIONS (1) through (25) remain as adopted.

(26)"Nonteaching-directormeans-a-facility directorwho-meets-the

(27) through (53) remain as adopted but are renumbered (26) through (52).

AUTH: 52-2-704, 53-4-212, 53-4-503, MCA

IMP:  52-2-702, 52-2-703, 52-2-704, 52-2-713, 52-2-723, 52-2-725, 52-2-
731, 52-2-735, 52-2-736, 53-2-201, 53-4-211, 53-4-212, 53-4-501, 53-4-504, 53-4-
601, 53-4-611, 53-4-612, MCA
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RULE XVI (37.95.622) DAY CARE CENTERS: STAFFING
QUALIFICATIONS (1) through (1)(d) remain as proposed.

(2) Each center will have a director. The director shall have a bachelor’'s
degree in a related field plus one year experience in child day care or child
development associate certification (CDA) or three years experience in a licensed or
reqistered day care facility. If the director also acts as a caregiver, or conducts in-
service training, the director must meet the qualification of a primary caregiver.

& (3) A center director must obtain 15 hours of approved education or
training on an annual basis.

(3) through (3)(g) remain as adopted but are renumbered (4) through (4)(g).

) (5) Course completion as indicated in 3)(4)(f) means direct instruction,
which includes the practical and demonstrated applications of CPR methods as
taught by instructors from accredited entities.

(5) through (5)(c) remain as adopted but are renumbered (6) through (6)(c).

AUTH: 52-2-704, MCA
IMP:  52-2-704, 52-2-723, 52-2-731, MCA

4. In the comments and responses in the notice of adoption, Comments #47
through #58, the department erroneously indicated that it was adopting Rule XVI as
ARM 37.95.149 when in fact Rule XVI was adopted as ARM 37.95.622.

In response to Comment #47, the department agreed Rule XVI(2) through
(4)(b) (37.95.622) as proposed would be withdrawn, and the department would
retain the original language in ARM 37.95.620(1) for day care center director
qualifications. The original text of ARM 37.95.620(1) was to be moved to Rule XVI
(37.95.622), and the remainder of ARM 37.95.620 was to be repealed. The
department neglected to show the language change in the notice of adoption.

As a result of the department agreeing to retain the original language for day
care center director qualifications, the term "nonteaching director" is not used in the
rules. The department is therefore removing the term’s definition from ARM
37.95.102.

5. All other rule changes adopted, amended, and repealed remain the same.

6. The replacement pages for this corrected notice were submitted to the
Secretary of State for the June 30, 2006 deadline.

/s/ Michelle Maltese /s/ Joan Miles
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State September 11, 2006.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 44.2.203, priority handling of )
documents )

TO: All Concerned Persons

1. On June 22, 2006, the Secretary of State published MAR Notice No. 44-2-
134 regarding the proposed amendment of the above-stated rule at page 1569 of
the 2006 Montana Administrative Register, Issue Number 12.

2. The following rule is amended exactly as proposed: ARM 44.2.203.
3. On July 19, 2006, a public hearing was held to take comments and the

comment period was open until July 20, 2006. No comments or testimony were
received.

/sl Mark A. Simonich for /sl Janice Frankino Doggett
Brad Johnson Janice Frankino Doggett
Secretary of State Rule Reviewer

Secretary of State

Dated this 11th day of September 2006.
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VOLUME NO. 51 OPINION NO. 17

CITIES AND TOWNS - Whether urban renewal districts may include property
outside the boundaries of a municipality;

COUNTIES - Whether urban renewal districts may include property outside the
boundaries of a municipality; industrial districts and tax increment financing;
COUNTY GOVERNMENT - Whether urban renewal districts may include property
outside the boundaries of a municipality; industrial districts and tax increment
financing;

MUNICIPAL GOVERNMENT - Whether urban renewal districts may include property
outside the boundaries of a municipality;

STATUTORY CONSTRUCTION - Mont. Code Ann. 8§ 7-15-4201 to -4299;
TAXATION AND REVENUE - Industrial districts and tax increment financing;
MONTANA CODE ANNOTATED - Sections 1-2-101, 7-11-101 to -108, -104, 7-15-
4201 to -4299, -4206(8), -4210, -4211 -4216, -4234, -4236, -4251(2), -4255, -4267,
-4281, -4282, -4283(8), -4297 to -4299, -4298(4), -4299(1)(e);

MONTANA LAWS OF 1989 - Chapter 712.

HELD: 1. An urban renewal project consisting in part of property outside a
municipality is not permitted under the Urban Renewal Law. Tax
increment financing may not be used to support such a project.

2. Since MetraPark does not engage in a "secondary, value-added
industry,"” financing for infrastructure improvements at
MetraPark is not permitted under the Tax Increment Financing
Industrial Development Act.

September 6, 2006

Mr. Daniel L. Schwarz

Chief Deputy Yellowstone County Attorney
217 North 27th Street

P.O. Box 35025

Billings, MT 59107-5025

Dear Mr. Schwarz:

The Yellowstone County Board of County Commissioners has requested my opinion
on the following questions:

1. May a county enter into an interlocal agreement with a city to
effectuate an urban renewal multi-jurisdictional tax increment
financing district (TIF) which includes the properties of both the
city and the county?
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2. If such a district is allowed by law, which governing body will
have ultimate budget and spending authority regarding the TIF?

3. May the county set up an industrial TIF consisting only of
properties located within the county and subject only to county
authority?

4. If such an industrial district TIF is legally established, may funds

generated from the TIF be utilized for improvements at
MetraPark in Billings?

Your questions require the interpretation of Montana's Urban Renewal Law, Mont.
Code Ann. § 7-15-4201 to -4299.

Your first question focuses on whether property within a county but outside a
municipality may be subject to an urban renewal plan. | have concluded that it may
not.

The Urban Renewal Law makes repeated references to conferring defined powers
upon a "municipality.” For purposes of the law, a "municipality” is defined as "any
incorporated city or town in the state." Mont. Code Ann. 8§ 7-15-4206(8). Before a
municipality may exercise any of the powers conferred by the law, it must adopt a
resolution "finding that: (1) one or more blighted areas exist in such municipality; and
(2) the rehabilitation, redevelopment, or a combination thereof of such area or areas
is necessary in the interest of the public health, safety, morals, or welfare of the
residents of such municipality.” Mont. Code Ann. § 7-15-4210. (Emphasis added.)
The law grants authority "in every municipality” to develop a comprehensive plan for
the "development of the municipality as a whole . . . ." Mont. Code Ann. § 7-15-
4211. The urban renewal plan must include "the urban renewal area for the
municipality . . . ." Mont. Code Ann. 8§ 7-15-4216. The mayor will appoint a board of
commissioners to manage and conduct the business of an urban renewal project.
Mont. Code Ann. 8§ 7-15-4234, -4236. And a municipality is granted general powers
"to undertake and carry out urban renewal projects within the municipality . . . ."
Mont. Code Ann. 8§ 7-15-4251(2). (Emphasis added.) There is no suggestion
anywhere in the statute that an urban renewal project may be undertaken outside of
the boundaries of a municipality by either a city or a county. Tax increment financing
may not be used to support such a project since a project consisting in part of
property outside a municipality is not permitted under the Urban Renewal Law.

The statutes do provide opportunities for a county to cooperate in a municipal urban
renewal plan. Mont. Code Ann. § 7-15-4255, for example, allows a municipality to
contract with another public agency to upgrade services or facilities in an urban
renewal project. Similarly, Mont. Code Ann. § 7-15-4267 provides for the

18-9/21/06 Montana Administrative Register



-2141-

cooperation of other public bodies in accomplishing urban renewal projects. Mont.
Code Ann. § 7-15-4281 specifically allows a county to provide financial assistance
for a project. No provision of the code, however, expands the scope of permissible
urban renewal project to include lands outside the municipal boundary.

Montana Code Annotated 8§ 7-11-101 to -108 defines the authority of cities and
counties to enter interlocal agreements. Mont. Code Ann. § 7-11-104 makes clear
that a city and county may enter an agreement for any project "that any of the public
agencies entering into the contract is authorized by law to perform.” Thus it is clear
that an interlocal agreement between a city and county may facilitate a project that
either may already perform, but does not expand the authority of the parties to allow
them to engage in a project that neither is otherwise allowed to do. Since the law
does not contemplate a city urban renewal project incorporating lands outside the
city limits, an interlocal agreement between a city and county may not serve to
create such a project.

The answer to your first question makes an answer to your second question
unnecessary.

Tax increment financing is authorized not only for urban renewal districts but also for
industrial districts and technology districts. Mont. Code Ann. 8 7-15-4282. Your last
two questions inquire about the use of an industrial district TIF for improvements at
MetraPark. | assume that MetraPark is located outside of the city limits of Billings.

| concur with your conclusion that a county may establish an industrial district on
county property located outside of a city or town. The code broadens the definition
of "municipality” for purposes of an industrial district. Mont. Code Ann. § 7-15-
4283(8) (for purposes of an industrial district, "municipality . . . means any
incorporated city or town, county, or city-county consolidated local government.").
But | cannot concur that an industrial district TIF can be created to make
improvements to MetraPark.

Montana passed the Tax Increment Financing Industrial Development Act in 1989.
The Act consists of three sections, Mont. Code Ann. § 7-15-4297 to -4299. The
preamble to the Act, which is not codified, places the language of the statute into
context for purposes of interpretation:

WHEREAS, the State of Montana wishes to encourage the
attraction and retention of secondary, value-adding industrial
manufacturing that uses Montana timber, mineral, oil and gas, coal,
and agricultural resources in the production of products in the state;
and
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WHEREAS, secondary, value-adding industries are those
industries that transform raw resources into processed substances
from which industrial or consumer products may be manufactured; and

WHEREAS, secondary, value-adding industries, in order to be
competitive in today's world economy, require expensive infrastructure
that is beyond the means of most Montana communities; and

WHEREAS, Montana law currently provides certain property tax
benefits to new and expanding industries, including secondary,
value-adding industries, but has little to directly encourage the
development of needed industrial infrastructure to attract secondary,
value-adding industries; and

WHEREAS, additional creative use of Montana's current tax
laws could encourage increased investment in secondary, value-
adding industries in the state through the use of tax increment
financing for infrastructure improvements in areas in which the
infrastructure would be available for secondary, value-adding
industrialization.

1989 Mont. Laws, ch. 712.

The Act goes on to list certain legislative findings. Among them are that "the state's
tax increment financing laws should be used to encourage the creation of areas in
which needed industrial infrastructure for secondary, value-adding industries could
be developed." Mont. Code Ann. 8§ 7-15-4298(4). An industrial district may be
created if the proposed district "has as its purpose the development of infrastructure
to encourage the growth and retention of secondary, value-adding industries.”" Mont.
Code Ann. 8§ 7-15-4299(1)(e).

The language of the statute is plain and unambiguous on its face. In the
interpretation of a statute, one may not "insert that which has been omitted or omit
that which has been inserted.” Mont. Code Ann. § 1-2-101.

In this regard, the intent of the legislature governs the interpretation of
the statute. Matter of Estate of Baier (1977), 173 Mont. 396, 567 P.2d
943. lIts intent must, if possible, be determined from the plain meaning
of the words used. If the interpretation of the statute can be so
determined, the courts may not go further and apply other means of
interpretation. Softich v. Baker (1976), 171 Mont. 135, 556 P.2d 902.

Haker v. Southwestern R.R., 176 Mont. 364, 369, 578 P.2d 724, 727 (1978).

Any doubt as to the legislative intent is fully resolved by the Preamble. Taken
together with the language of the statute, it is clear that the legislature intended to
allow the creation of industrial districts and the use of tax increment financing within
those districts for the purpose of developing infrastructure "available for secondary,
value-adding" industries. If the term "secondary, value-adding industries" needed
any clarification, that clarification is provided by the Preamble. "Secondary, value-

18-9/21/06 Montana Administrative Register



-2143-

adding industries are those industries that transform raw resources into processed
substances from which industrial or consumer products may be manufactured.”

As meritorious as the activities conducted at MetraPark may be in the promotion of
Montana's primary and secondary industries, these activities do not constitute the
manufacturing transformation of primary, raw resources into "processed"
substances. Financing for infrastructure improvements at MetraPark is not permitted
under the Tax Increment Financing Industrial Development Act.

THEREFORE, IT IS MY OPINION:

1. An urban renewal project consisting in part of property outside a
municipality is not permitted under the Urban Renewal Law. Tax
increment financing may not be used to support such a project.

2. Since MetraPark does not engage in a "secondary, value-added
industry,” financing for infrastructure improvements at MetraPark is not
permitted under the Tax Increment Financing Industrial Development
Act.

Very truly yours,
s/ Mike McGrath

MIKE McGRATH
Attorney General

mm/je/jym
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
» Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue; and
= Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
» Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA

Definitions:

AND THE MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
attorney general (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject

Statute

1. Consult ARM topical index.
Update the rule by checking the accumulative table and
the table of contents in the last Montana Administrative
Register issued.

2. Goto cross reference table at end of each Number and
title which lists MCA section numbers and Department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
March 31, 2006. This table includes those rules adopted during the period April 1
through June 30, 2006 and any proposed rule action that was pending during the
past six-month period. (A notice of adoption must be published within six months of
the published notice of the proposed rule.) This table does not, however, include the
contents of this issue of the Montana Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through March 31, 2006, this table, and the table of contents of this
issue of the MAR.

This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in the 2006 Montana Administrative Register.

To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

I Retention of Credit Union Records, p. 1759

-V Montana Land Information Act, p. 950, 1864

[-X Definitions - Licensing and Application Requirements - Ownership
Change - Examination of Title Lenders - Duration of Loans -
Extensions - Reports - Schedule of Charges - Employees' Character
and Fitness - Procedural Rules for Hearing and Discovery Proposed
for Adoption under the Montana Title Loan Act, p. 1125, 1334, 1839,
883

2.21.3702  and other rules - Recruitment and Selection Policy, p. 1482

2.21.6505 and other rules - Discipline Handling, p. 1923

2.59.111 Retention of Bank Records, p. 1762

2.59.307 Dollar Amounts to Which Consumer Loan Rates are to be Applied,
p. 373, 1138

2.59.801 and other rules - Foreign Capital Depositories, p. 2130, 205

2.59.1409 Duration of Loans - Interest - Extensions, p. 1099, 1866

2.59.1501 and other rules - Definitions - Application Procedure Required to
Engage in Deposit Lending - Reports - Schedule of Charges -
Employees' Character and Fitness - Electronic Deductions - Income
Verification, p. 375, 614, 1373

2.59.1705 and other rule - Licensing Examination and Continuing Education
Provider Requirements - Records to be Maintained, p. 1498, 2104
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(State Lottery Commission)
2.63.201 and other rules - State Lottery's Procedures - Retailers, Licensing,
Scratch Tickets and Prizes, p. 1, 526, 1040

(Office of the State Public Defender)
[-VI Office of the State Public Defender, p. 2068

AGRICULTURE, Department of, Title 4

-1V Montana Pulse Crop Research and Market Development Program,
p. 1977
4.5.313 and other rule - Noxious Weed Seed Free Forage, p. 812, 1246
4.6.202 Potato Assessment Fees, p. 380, 889
4.11.1201  and other rule - Specific Agricultural Ground Water Management Plan,
p. 1765, 2109

4.12.3009  and other rule - Seed Laboratory Fees, p. 1929
4.13.1001A State Grain Laboratory Fees, p. 1193, 1731

STATE AUDITOR, Title 6

6.6.3504 Contents of Annual Audited Financial Report, p. 273

6.6.5203 Small Business Health Insurance Purchasing Pool - Premium
Assistance and Premium Incentive Payments - Tax Credits, p. 1502,
1954

6.6.6811 and other rules - Captive Insurance Companies, p. 861, 2448, 321

6.6.8301 Updating References to the NCCI Basic Manual for New
Classifications Affecting the Aviation Industry, p. 1334

COMMERCE, Department of, Title 8

I Administration of the 2006-2007 Federal Community Development
Block Grant (CDBG) Program, p. 2133, 890

(Montana Coal Board)
8.101.101  and other rules - Community Development Division - Administration of
Coal Board Grants, p. 816, 1378

(Board of Housing)
8.111.409 Cash Advances Made to Borrowers or Third Parties, p. 1102, 1732

EDUCATION, Title 10

(Board of Public Education)

10.55.603  and other rule - Assessment, p. 113

10.55.701  and other rules - Accreditation Standards, p. 2488, 755
10.65.101 Pupil Instruction-related Days, p. 1769
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(Montana State Library)
10.102.1151 and other rules - Public Library Standards, p. 2491, 1571
10.102.4001 Reimbursement to Libraries for Interlibrary Loans, p. 1197

FISH, WILDLIFE, AND PARKS, Department of, Title 12

(Fish, Wildlife, and Parks Commission)

I
12.6.2205
12.8.211
12.9.802

12.11.501

Annual Lottery of Hunting Licenses, p. 2503, 669

and other rules - Exotic Species, p. 1771, 1935

and other rules - Commercial Use of Lands under the Control of the
Department, p. 1779

and other rules - Game Damage Hunts - Management Seasons -
Game Damage Response and Assistance, p. 1105, 1201, 1867
List of Water Bodies (Index Rule), p. 2285, 675

ENVIRONMENTAL QUALITY, Department of, Title 17

[-XVIII

17.50.201

17.56.101
17.74.343

17.85.101

Methamphetamine Cleanup Program - Decontamination of Inhabitable
Property Contaminated by Clandestine Manufacture of
Methamphetamine, p. 142, 1042

and other rule - Motor Vehicle Recycling and Disposal- Motor Vehicle
Wrecking Facility License, p. 2506, 758

and other rules - Underground Storage Tanks, p. 115, 913

and other rules - Asbestos Control - Asbestos Control Program,

p. 125, 1574, 1876

and other rules - Alternative Energy Revolving Loan Program, p. 1678

(Board of Environmental Review)

17.8.101

17.8.501

17.8.504

17.8.740

17.24.116
17.30.630
17.30.670

Montana Administrative Register

Solid Waste - State Solid Waste Management and Resource
Recovery Plan, p. 2016, 909

and other rules - Incorporation by Reference of Current Federal
Regulations and Other Materials into Air Quality Rules, p. 823, 1956
and other rules - Air Quality - Definitions - Air Quality Operation Fees -
Open Burning Fees, p. 1504

and other rules - Air Quality - Establishing a Registration System for
Certain Facilities That Presently Require an Air Quality Permit,

p. 2513, 893

and other rules - Air Quality - Definitions - Incorporation by Reference
- Mercury Emission Standards - Mercury Emission Credit Allocations,
p. 1112

Application Requirements for Operating Permit, p. 1649, 2544, 154
Water Quality - Temporary Water Quality Standards, p. 1981

and other rules - Water Quality - Nondegradation Requirements for
Electrical Conductivity (EC) and Sodium Adsorption Ratio (SAR) -
Definitions for Technology-based Effluent Limitations - Minimum
Technology-based Controls - Treatment Requirements for the Coal
Bed Methane Industry, p. 1844, 2288, 1247, 1733
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17.30.1303 and other rules - Water Quality - Concentrated Animal Feeding
Operations (CAFOs) - Adoption of Department Circular DEQ 9
(Montana Technical Standards for CAFOs), p. 2962, 864, 1995, 532

(Board of Environmental Review and the Department of Environmental Quality)

17.24.132  and other rules - Air Quality - Asbestos - Hazardous Waste - Junk
Vehicles - Major Facility Siting - Metal Mine Reclamation - Opencut
Mining - Public Water Supply - Septic Pumpers - Solid Waste - Strip
And Underground Mine Reclamation - Subdivisions - Underground
Storage Tanks - Water Quality - Revising Enforcement Procedures
Under the Montana Strip and Underground Mine Reclamation Act,
Metal Mine Reclamation Laws, and Opencut Mining Act - Providing
Uniform Factors for Determining Penalties, p. 2523, 1139, 1379, 1874

17.30.502  and other rules - Water Quality - Subdivisions - CECRA - Underground
Storage Tanks - Department Circular WQB-7 - Outstanding Resource
Waters, p. 1957, 528

17.36.345 and other rules - Public Water and Sewage System Requirements and
Subdivisions - Adoption by Reference, Plans for Public Water Supply
or Wastewater System - Fees - Treatment Requirements -
Disinfection, p. 2002, 540

(Petroleum Tank Release Compensation Board)

17.58.326  and other rule - Applicable Rules Governing the Operation and
Management of Petroleum Storage Tanks and Review of Claims,
p. 1202, 1734

TRANSPORTATION, Department of, Title 18

18.6.202 and other rules - Transportation Commission - Outdoor Advertising,
p. 276, 1878
18.8.101 and other rules - Motor Carrier Services Regulations for Over

Dimensional and Overweight Vehicles and Loads, p. 2142, 206
18.8.1501  and other rules - Incorporation of Amendments to Federal Regulations
Pertaining to Motor Vehicle Standards - General Revisions to Clarify
Scope of Rules, p. 617, 1160
18.9.704 Definitions for Motor Fuels, p. 14, 676

CORRECTIONS, Department of, Title 20

20.9.101 and other rules - Youth Placement Committees - Juvenile Detention
Intervention Program (JDIP), p. 831

20.9.601 and other rules - Licensure of Youth Detention Facilities, p. 1722,
2665, 677

JUSTICE, Department of, Title 23

-V Credit Counseling Services, p. 2373, 207
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23.16.101

23.16.1802

23.17.101
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and other rules - Consumer Protection Office - Transfer from the
Department of Administration, p. 322

and other rules - Accounting System Vendor License Fee - General
Specifications of Approved Automated Accounting and Reporting
Systems - Modification of Approved Automated Accounting and
Reporting Systems - System May Not be Utilized for Player Tracking -
Testing of Automated Accounting and Reporting Systems - Application
to Utilize an Approved System - Continuation of Use of System When
Vendor License Lapses - Definitions for Vendors and System
Licensing of System Vendors - Information to be Provided to
Department - Testing Fees, p. 1206, 1735

and other rules - Identification Decal for Video Gambling Machines -
Define System Availability - Definitions - Online Permitting for Video
Gambling Machines - Issuance of Updated Gambling Operator
Licenses After Permitting - Renewal of Gambling Operator Licenses -
Quarterly Reporting Requirements - Accounting System Vendor
License Fee - Requirement for Parties to Multi-game Agreements to
Connect to an Approved System, p. 1936

and other rules - MLEA Attendance - MLEA Performance Criteria -
Rules, Regulations, Policies, and Procedures - Waiver of Rules,

p. 1690

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order
following the department rules.

[-XVIII
I-XIV

24.11.101
24.11.452A
24.17.127
24.17.127

24.21.411
24.26.508

24.29.1401

24.29.1409

24.29.2831
24.29.4301

Elevator Services Occupational Licensing Program, p. 2293, 553
and other rules - Department and All Boards - Fees - Licensing -
Renewals, p. 383, 1584

and other rules - Unemployment Insurance Laws, p. 284, 916

and other rules - Unemployment Insurance, p. 1699

Prevailing Wage Rates for Public Work Projects - Building
Construction Services, p. 1217

Prevailing Wage Rates for Public Works Projects - Nonconstruction
Services - Heavy and Highway Construction Services, p. 2290, 679
and other rules - Apprenticeship and Training Program, p. 2073

and other rule - Board of Personnel Appeals - Consolidation of Wage
and Classification Appeals, p. 296, 918

and other rules - Allowable Medical Service Billing Rates for Workers'
Compensation Claims, p. 1005

Travel Expense Reimbursement for Workers' Compensation Medical
Services, p. 1350, 210

Penalties Assessed Against Uninsured Employers, p. 1703, 2040
and other rules - Workers' Compensation Reporting Database,

p. 1570, 546
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24.30.102 Occupational Safety Matters in Public Sector Employment, p. 1220,
1740

24.30.1302 and other rule - Occupational Health and Safety in Mines, p. 1706,
2041

24.122.401 and other rule - Boiler and Boiler Operator Program - Boiler Operating
Engineers Licenses, p. 300, 1277

24.144.411 and other rule - Renewal of License or Endorsement, p. 2312, 224

24.301.138 and other rules - Building Codes, p. 2021, 567

24.351.215 License Fee Schedule for Weighing and Measuring Devices, p. 1356

(Board of Alternative Health Care)
| &I Fee Abatement - License Renewal for Activated Military Reservists,
p. 706, 1881

(Board of Architects)

24.114.301 and other rules - Definitions - General Provisions - Licensing -
Renewals - Unprofessional Conduct - Screening Panel - Complaint
Procedure, p. 620, 1381

(Board of Athletics)

24.117.301 and other rules - Definitions - General Provisions - Contest
Regulations - Boxing Regulations - Ring Regulations - Boxing Officials
- Club Boxing - Promoter - Bout Approval - Referee - Fee Abatement -
Suspension and Revocation - Mixed Matrtial Arts, p. 157, 1161

(Board of Barbers and Cosmetologists)

24.121.301 and other rules - Definitions - Fees - Variances - Applications for
Licensure - Out-of-State Applicants - School Requirements - School
Operating Standards - Student Withdrawal, Transfer, or Graduating -
Teacher-Training Curriculum - Continuing Education-
Instructors/Inactive Instructors - Unprofessional Conduct - Fee
Abatement - Continuing Education-Licensees/Inactive Licensees -
Field Trips, p. 629, 1383

(Board of Chiropractors)

24.126.301 and other rules - Definitions - Fee Schedule - Licensing and Scope of
Practice - Licensing and Board Specific Rules - Impairment Evaluators
- Renewals-Continuing Education Requirements - Unprofessional
Conduct - Fee Abatement - Participation in Disaster and Emergency
Care-Liability of Chiropractor, p. 845, 1609

(Crane and Hoisting Operating Engineers Program)

I Incorporation by Reference of ANSI B30.5, p. 1509, 2042

24.135.501 and other rules - Hoisting Operators License Requirements - Crane
Hoisting Operators License Requirements - Mine Hoisting Operators
License Requirements - Fee Schedule - Renewals - National

18-9/21/06 Montana Administrative Register



-2153-

Commission Certification - Failed Examinations - Applications -
Citations and Fines, p. 1871, 219

(Board of Dentistry)

24.138.301 and other rules - General Provisions - Licensing - Renewals and
Continuing Education - Unprofessional Conduct - Screening Panel -
Anesthesia - Professional Assistance Program - Reactivation of a
Lapsed License - Reactivation of an Expired License - Definition of
Nonroutine Application - Fee Abatement - Reinstatement of License
for Nonpayment of Renewal Fee - Denturist License Reinstatement -
Complaint Procedure, p. 1795

(State Electrical Board)
24.141.405 and other rules - Fee Schedule - Continuing Education - Licensee
Responsibilities - Fee Abatement, p. 17, 1278, 1612

(Board of Funeral Service)

24.147.302 and other rules - Definitions - Substantive Rules - Licensing - Mortuary
Requirements - Crematory Rules - Cemetery Regulation Rules -
Branch Facilities - Prearranged Funeral Agreements - Continuing
Education - Complaint Filing - Fee Abatement - Renewal of Cemetery
Licenses - Cemetery Authority Rules, p. 642, 1169

(Board of Medical Examiners)

| &I Medical Assistants - Fee Abatement, p. 1882, 2676, 759

[-IX Professional Assistance Program, p. 1015, 1957
24.156.1601 and other rules - Physician Assistant Licensure, p. 483, 1958

(Board of Nursing)
8.32.301 and other rules - Nursing, p. 956, 2035

(Board of Occupational Therapy Practice)

24.165.401 and other rule - Fees - Fee Abatement, p. 495, 1049

24.165.404 and other rules - Application for Licensure - Examinations - Continuing
Education, p. 710, 1614

(Board of Ouitfitters)
8.39.501 and other rules - Oultfitter Licensing and Operations - Transfer from
the Department of Commerce, p. 1549, 324

(Board of Pharmacy)

24.174.301 and other rules - Definitions - General Provisions - Licensing -
Internship Regulations - Pharmacy Technicians - Certified Pharmacies
- Mail Service Pharmacies - Institutional Pharmacies - Wholesale Drug
Distributors Licensing - Dangerous Drugs - Renewals and Continuing
Education - Screening Panel - Inactive License - Telepharmacy
Operations - Remote Telepharmacy Dispensing Machine Sites -
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Central Filling by Hub Pharmacies - Ambulatory Surgical Facilities -
Fee Abatement, p. 23, 1615
24.174.401 and other rule - Fees - Dangerous Drug Fee Schedule, p. 1814

(Board of Physical Therapy Examiners)
24.177.401 Fees, p. 2376, 225

(Board of Plumbers)
24.180.607 and other rule - Temporary Practice Permits - Continuing Education
Requirements, p. 893, 2460, 764

(Board of Private Security Patrol Officers and Investigators)

8.50.423 and other rules - Private Security Patrol Officers and Investigators -
Fee Schedule - Firearms Training Course Curriculum and Standards,
p. 605, 1926

24.182.401 and other rules - Fee Schedule - Licensure Requirements - Type of
Firearm - Requirements for Firearms Instructor Licensure - Armed
Requalification Required Annually - Company Licensure and Branch
Offices - Rules for Branch Office, p. 1710

(Board of Professional Engineers and Professional Land Surveyors)

24.183.404 and other rules - Fee Schedule - License Seal - Classification of
Experience for Engineering Applicants - Continuing Education -
Safety, Health, and Welfare of the Public - Classification of Experience
- Branch Offices - Fee Abatement, p. 303, 1630

24.183.2101 and other rule - Expiration of License - Renewal - Expired Certificate -
Renewal Grace Period, p. 713, 1633

(Board of Radiologic Technologists)

24.204.208 and other rules - Applications - Limited Permit Applications - Types -
Permits - Practice Limitations - Permit Examinations - Renewal - Proof
of Good Standing, p. 1819

(Board of Real Estate Appraisers)

24.207.401 and other rules - Fees - Licensing - Continuing Education - Renewals,
p. 52, 765, 919

24.207.505 and other rules - Qualifying Education Requirements for Licensed
Real Estate Appraisers - Qualifying Education Requirements for
Residential Certification - Qualifying Education Requirements for
General Certification - Trainee Requirements, p. 716, 1634

(Board of Realty Regulation)

24.210.602 Examination, p. 1824

24.210.667 and other rule - Continuing Real Estate Education - New Licensee
Mandatory Continuing Education for Salespersons, p. 2546, 1171
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(Board of Respiratory Care Practitioners)
24.213.402 and other rule - Application for Licensure - Examination, p. 1716

(Board of Sanitarians)
24.216.402 Fee Schedule, p. 61, 1051

(Board of Speech-Language Pathologists and Audiologists)

24.222.301 and other rules - Definitions - Fees - Licensing and Scope of Practice -
Speech Pathology and Audiology Aides - Continuing Education -
Unprofessional Conduct - Fee Abatement - Licensure of Speech-
Language Pathologists and Audiologists, p. 1337

(Board of Veterinary Medicine)
24.225.301 and other rule - Definitions - Out-of-State Licensure Endorsement -
Occasional Case Exemption - Fee Abatement, p. 64, 766

LIEUTENANT GOVERNOR, Office of the, Title 30

30.2.201 and other rules - Centennial Grants - Centennial Sanctioning, p. 1358,
226

LIVESTOCK, Department of, Title 32

32.2.401 and other rules - License Fees - Permit Fees - Miscellaneous Fees,
p. 853, 1282

32.2.403 Diagnostic Laboratory Fees, p. 1359, 1882

32.6.701 and other rules - Animal Feeding, Slaughter, and Disposal, p. 657,
1021, 1283

(Board of Milk Control)
32.24.513 Computation of Price for Quota Milk and Excess Milk, p. 2551, 330

(Board of Horse Racing)
32.28.501 and other rule - Horse Racing, p. 194, 680
32.28.505 Purse Disbursement, p. 860, 1284

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Specifying Deadline for Water Rights Adjudication Fee Appeals under
Adjudication Fee, p. 197, 767

36.11.304  and other rules - Equipment Operation in the SMZ - Retention of Trees
and Clearcutting in the SMZ - Site-specific Alternative Practices -
Definitions - Penalties for Violation of the Streamside Management
Zone Law, p. 499, 1883

36.12.101 Municipal Use of Water, p. 2316, 199, 1387

36.21.415 Fee Schedule for Water Well Contractors, p. 720, 1177
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(Board of Oil and Gas Conservation)

36.22.1242

Privilege and License Tax Rates on Oil and Gas, p. 1827, 2110

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

-V

[-XIV

I-XV
[-XXVII
37.5.125
37.12.401
37.30.405
37.36.604
37.37.101
37.37.316
37.40.307

37.62.2101
37.75.101

37.78.102
37.80.101
37.82.101
37.82.101
37.85.212
37.85.406

37.86.1001

37.86.1105

37.86.2803

37.86.2901

37.89.103

37.95.102
37.104.101

18-9/21/06

Medicare Part D Low Income Subsidies, p. 2423, 575

State Trauma Care System, p. 723, 1896

Pharmacy Access Prescription Drug Benefit Program (Big Sky Rx),
p. 2558, 336

Home and Community-based Services for Adults with Severe
Disabling Mental lliness, p. 1996

and other rules - Older Blind Program, p. 1987

Laboratory Testing Fees, p. 1227, 2043

Vocational Rehabilitation Program Payment for Services, p. 1223,
1892

and other rule - Montana Telecommunications Access Program
(MTAP), p. 510, 1052

and other rules - Implementation of a Children's Mental Health Direct
Care Worker Wage Increase, p. 863, 1635

and other rules - Youth Foster Homes - Further Amendment of Rule V,
p. 2379, 524, 1395

and other rules - Medicaid Reimbursement of Nursing Facilities,

p. 1024, 1638

and other rules - Modification of Child Support Orders, p. 2414, 574
and other rules - Child and Adult Care Food Program (CACFP),

p. 2168, 331

and other rules - Temporary Assistance for Needy Families (TANF),
p. 1720

and other rules - Child Care Assistance Program, p. 1555

and other rule - Medicaid Eligibility, p. 1830

Medicaid Assistance, p. 1550

Resource Based Relative Value Scale (RBRVS), p. 872, 1422

and other rules - Medicaid Hospital and Ambulatory Surgical Center
Reimbursement, p. 68, 768

and other rules - Medicaid Dental Services - Durable Medical
Equipment - Eyeglass Services - Ambulance Services -
Transportation, p. 1126, 1894

Medicaid Outpatient Drugs - Pharmacy Reimbursement for Medicare
Part D Dual Eligibles, p. 2319, 227

and other rules - Medicaid Reimbursement for Inpatient and
Outpatient Hospital Services, p. 2024

and other rules - Medicaid Reimbursement for Inpatient and
Outpatient Hospital Services, p. 1030, 1640

and other rules - Mental Health Access Plan Prescription Drug
Benefits for Persons Eligible for Medicare, p. 513, 1053

and other rules - Licensure of Day Care Facilities, p. 2572, 201, 1424
and other rules - Emergency Medical Services, p. 1368
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37.108.507
37.111.825
37.114.101
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and other rules - Emergency Medical Services, p. 1238, 2681, 229
and other rules - Outpatient Crisis Response Facilities, p. 2428, 1023,
1285

Components of Quality Assessment Activities, p. 520, 1642

School Health Supervision and Maintenance, p. 2555, 667, 1296

and other rules - Control of Communicable Diseases, p. 1512, 2112

PUBLIC SERVICE REGULATION, Department of, Title 38

38.5.2001
38.5.2202
38.5.3301
38.5.4111

and other rules - Energy Standards for Public Utilities, p. 878, 1461
and other rule - Pipeline Safety, p. 2323, 231

and other rules - Telecommunications Service Standards, p. 1844
InterLATA and IntraLATA PIC Change Charges, p. 2440, 232

REVENUE, Department of, Title 42

| & 11
I-VI

[-VI

42.2.304
42.4.201
42.20.106
42.21.158
42.31.102

Gains Calculations - Voluntary Disclosure, p. 314, 921

Movie and Television Industries and Related Media - Tax Credit,

p. 1564, 1960

Issuance of Administrative Summons by the Department, p. 2635,
312, 681

Montana Source Income - Economic Impact Statement, p. 2443, 340
and other rules - Alternative and Wind Energy Credits, p. 2641, 357
and other rule - Manufactured and Mobile Homes, p. 1238, 1961
Property Reporting Requirements, p. 1235, 1962

and other rules - Tobacco Products and Cigarettes, p. 1943

SECRETARY OF STATE, Title 44

44.2.203
44.3.101
44.3.2203

Montana Administrative Register

Priority Handling of Documents, p. 1569
and other rules - Elections, p. 2077
Absentee and Mail Ballot Voting, p. 1242, 1741
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature, directed that all appointing
authorities of all appointive boards, commissions, committees and councils of state
government take positive action to attain gender balance and proportional
representation of minority residents to the greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State publish monthly in the
Montana Administrative Register a list of appointees and upcoming or current
vacancies on those boards and councils.

In this issue, appointments effective in August 2006 appear. Vacancies scheduled
to appear from October 1, 2006, through December 31, 2006, are listed, as are
current vacancies due to resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the board for details about the
number of members to be appointed and necessary qualifications.

Each month, the previous month's appointees are printed, and current and upcoming
vacancies for the next three months are published.

IMPORTANT

Membership on boards and commissions changes constantly. The
following lists are current as of September 1, 2006.

For the most up-to-date information of the status of membership, or for
more detailed information on the qualifications and requirements to
serve on a board, contact the appointing authority.




BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Appointee Appointed by Succeeds Appointment/End Date
Board of Athletics (Labor and Industry)

Ms. Jamie Jones Governor McCarl 8/16/2006

Great Falls 4/25/2007

Qualifications (if required): public representative

Board of Banking (Administration)

Mr. Jon Redlin Governor reappointed 8/14/2006
Lambert 7/1/2009
Qualifications (if required): state bank officer of a large size bank

Mr. Russ Ritter Governor reappointed 8/14/2006
Helena 7/1/2009

Qualifications (if required): public representative

Board of Personnel Appeals (Labor and Industry)

Ms. Alice Whiteman Governor Brobst 8/14/2006

Bonner 1/1/2009
Qualifications (if required): full time management employee in an organization with a collective bargaining unit

Board of Pharmacy (Labor and Industry)

Mr. William D. Burton Governor reappointed 8/3/2006
Helena 7/1/2011
Qualifications (if required): licensed pharmacist

Board of Plumbers (Labor and Industry)

Ms. Debi Friede Governor Laknar 8/18/2006
Havre 5/4/2007
Qualifications (if required): public representative



BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Appointee Appointed by Succeeds Appointment/End Date
Board of Professional Engineers and Professional Land Surveyors (Labor and Industry)

Ms. Liz Blair Governor Markle 8/3/2006

Whitefish 7/1/2010
Qualifications (if required): public representative

Mr. David Elias Governor Applebury 8/3/2006

Anaconda 7/1/2010
Qualifications (if required): licensed land surveyor

Mr. Steve Wright Governor reappointed 8/3/2006

Columbia Falls 7/1/2010

Qualifications (if required): licensed chemical engineer

Board of Public Accountants (Labor and Industry)
Mr. Gary Kasper Governor reappointed 8/15/2006

Fairfield 7/1/2011
Qualifications (if required): licensed public accountant

Board of Radiologic Technologists (Labor and Industry)
Ms. Kelli Bush Governor Carter 8/14/2006

Butte 7/1/2009
Qualifications (if required): radiologic technician

Board of Realty Regulation (Labor and Industry)

Ms. Judith Peasley Governor Hilgendorf 8/3/2006
Seeley Lake 5/9/2010
Qualifications (if required): public representative



BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Succeeds

reappointed

Appointee Appointed by

Board of Water Well Contractors (Natural Resources and Conservation)
Mr. Kevin Haggerty Governor

Bozeman

Qualifications (if required): water well contractor

Commissioner of Political Practices (Secretary of State)

Commissioner Dennis Unsworth Governor
Helena
Qualifications (if required): not listed

Economic Development Advisory Council (Commerce)

Mr. Jim Atchison Governor
Colstrip

Qualifications (if required): public representative
Mr. Jim Lee Governor
Glendive

Qualifications (if required): public representative

Ms. Elizabeth Marchi Governor
Whitefish

Qualifications (if required): public representative
Mr. Joe Menicucci Governor
Belgrade

Qualifications (if required): public representative

Higgins

reappointed

Lutts

reappointed

Holland

Appointment/End Date

8/3/2006
7/1/2009

8/30/2006
1/1/2011

8/28/2006
7/23/2009

8/28/2006
7/23/2009

8/28/2006
7/23/2009

8/28/2006
7/23/2009



BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Appointee Appointed by Succeeds
Economic Development Advisory Council (Commerce) cont.

Mr. Richard Sangray Governor Sansaver
Box Elder

Qualifications (if required): public representative

Flathead Basin Commission (Natural Resources and Conservation)
Ms. Katie Hunt Governor Wood
Kalispell

Qualifications (if required): public representative

Mental Disabilities Board of Visitors (Governor)

Ms. Joan-Nell Macfadden Governor reappointed
Great Falls

Qualifications (if required): experience with emotionally disturbed children

Ms. Sandra Mihelish Governor Cahill
Helena
Qualifications (if required): experience with welfare of mentally ill individuals

Mr. Graydon Davies Moll Governor reappointed
Polson
Qualifications (if required): experience with developmentally disabled adults

Petroleum Tank Release Compensation Board (Environmental Quality)
Ms. Adele Michels Governor Bateridge
Plentywood

Qualifications (if required): public member

Appointment/End Date

8/28/2006
7/23/2009

8/18/2006
6/30/2007

8/14/2006
7/1/2008

8/14/2006
7/1/2008

8/14/2006
7/1/2008

8/18/2006
6/30/2009



BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Appointee Appointed by Succeeds Appointment/End Date
Petroleum Tank Release Compensation Board (Environmental Quality) cont.

Mr. Steve Michels Governor Schumacher 8/15/2006

Raynseford 6/30/2009

Qualifications (if required): service station dealer

Rangeland Resources Committee (Natural Resources and Conservation)

Ms. Diane Ahlgren Governor Haughian 8/28/2006
Winnett 0/0/0
Qualifications (if required): rancher from Eastern Montana

Mr. Les Gilman Governor reappointed 8/28/2006
Alder 0/0/0
Qualifications (if required): rancher from Western Montana

Mr. Steve Hedstrom Governor reappointed 8/28/2006
Raynesford 0/0/0
Qualifications (if required): rancher from Central Montana

Ms. Tracy Hentges Governor Anderson 8/28/2006
Wolf Point 0/0/0
Qualifications (if required): rancher from Northern Montana

Mr. John Hollenback Governor reappointed 8/28/2006
Gold Creek 0/0/0

Qualifications (if required): rancher from West of the Divide



BOARD AND COUNCIL APPOINTEES FROM AUGUST 2006

Appointee Appointed by Succeeds Appointment/End Date
Rangeland Resources Committee (Natural Resources and Conservation) cont.

Mr. Michael Lane Governor reappointed 8/28/2006

Three Forks 0/0/0

Qualifications (if required): rancher from Southern Montana

Small Business Health Insurance Pool Board (State Auditor)

Ms. Connie Welsh Governor reappointed 8/10/2006

Helena 1/1/2009
Qualifications (if required): management level individual with knowledge of state employee health benefit plans

Telecommunications Advisory Council Services for Persons with Disabilities (Public Health and Human

Services)

Mr. Eric Eck Governor reappointed 8/14/2006
Helena 7/1/2009
Qualifications (if required): representative of the Public Service Commission

Ms. Marce French Governor Davis 8/18/2006
Lewistown 7/1/2009
Qualifications (if required): nondisabled senior citizen

Ms. Cheryl Gillespie Governor reappointed 8/14/2006
Helena 7/1/2009
Qualifications (if required): representative of the largest local exchange company

Ms. Christy Keto Governor reappointed 8/14/2006
Havre 7/1/2009

Qualifications (if required): representative of an interLATA interexchange carrier



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder Appointed by Term end

9-1-1 Advisory Council (Administration)
Mr. Mark Lerum, Helena Director 11/3/2006
Qualifications (if required): Helena Police Department

Mr. Geoff Feiss, Helena Director 11/3/2006
Qualifications (if required): Montana Telecommunications Association

Mr. Jeff Brandt, Helena Director 11/3/2006
Qualifications (if required): Department of Administration

Mr. Steve Larson, Helena Director 11/3/2006
Qualifications (if required): Montana State Fire Chiefs Association

Mr. Chuck Winn, Bozeman Director 11/3/2006
Qualifications (if required): Montana State Fire Chiefs Association

Mr. Joe Calnan, Montana City Director 11/3/2006
Qualifications (if required): Montana State Volunteer Fire Fighters Association

Mr. Larry Sheldon, Helena Director 11/3/2006
Quialifications (if required): Qwest Communications

Mr. Don Hollister, Kalispell Director 11/3/2006
Qualifications (if required): Century Tel

Ms. Jenny Hansen, Helena Director 11/3/2006
Qualifications (if required): Department of Administration



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder Appointed by Term end

9-1-1 Advisory Council (Administration) cont.
Mr. Brian Wolf, Helena Director 11/3/2006
Qualifications (if required): Department of Administration

Ms. Lisa Kelly, Kalispell Director 11/3/2006
Qualifications (if required): Century Tel

Ms. Margaret Morgan, Helena Director 11/3/2006
Qualifications (if required): Western Wireless

Mr. Craig Bender, Great Falls Director 11/3/2006
Qualifications (if required): 3 Rivers Wireless

Mr. Mike Doto (city not listed) Director 11/3/2006
Qualifications (if required): Montana State Volunteer Fire Fighters Association

Mr. Phil Maxwell (city not listed) Director 11/3/2006
Qualifications (if required): Montana Telecommunications Association

Ms. Anne Kindness (city not listed) Director 11/3/2006
Qualifications (if required): Helena Police Department

Mr. Dennis Luttrell (city not listed) Director 11/3/2006
Qualifications (if required): Qwest Communications

Ms. Aimee Grmoljez, Helena Director 11/3/2006
Qualifications (if required): Verizon Wireless



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

9-1-1 Advisory Council (Administration) cont.
Mr. Stanley Kaleczyc (city not listed)
Qualifications (if required): Verizon Wireless

Mr. Terry Ferestad, Billings
Qualifications (if required): Western Wireless

Mr. Ernie Peterson (city not listed)
Qualifications (if required): 3 Rivers Wireless

Ms. Becky Berger, Helena
Qualifications (if required): Department of Administration

Ms. Anita Moon, Helena
Qualifications (if required): Department of Administration

Board of Barbers and Cosmetologists (Labor and Industry)
Ms. Verna Dupuis, Bozeman
Qualifications (if required): cosmetologist

Ms. Karan Charles, Miles City
Qualifications (if required): barber

Board of Occupational Therapy Practice (Labor and Industry)
Ms. Cindy Stergar, Butte
Qualifications (if required): Public Representative

Appointed by

Director

Director

Director

Director

Director

Governor

Governor

Governor

Term end

11/3/2006

11/3/2006

11/3/2006

11/3/2006

11/3/2006

10/1/2006

10/1/2006

12/31/2006



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

Board of Occupational Therapy Practice (Labor and Industry) cont.
Ms. Elspeth Richards, Missoula
Qualifications (if required): occupational therapist

Ms. L. Delores Gilbert, Sidney
Qualifications (if required): public member

Mr. Tim Tracy, Kalispell
Qualifications (if required): Occupational Therapist

Board of Outfitters (Labor and Industry)
Mr. Craig Madsen, Great Falls
Qualifications (if required): fishing outfitter

Mr. Russ Smith, Philipsburg
Qualifications (if required): hunting and fishing outfitter

Country of Origin Labeling Advisory Council (Labor and Industry)
Director Keith Kelly, Helena

Qualifications (if required): Department of Labor and Industry Commissioner

Ms. Linda Nielsen, Nashua
Qualifications (if required): Board of Livestock Representative

Rep. Bob Bergren, Havre
Qualifications (if required): Legislative Representative

Appointed by

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Term end

12/31/2006

12/31/2006

12/31/2006

10/1/2006

10/1/2006

12/31/2006

12/31/2006

12/31/2006



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

Country of Origin Labeling Advisory Council (Labor and Industry) cont.

Director Nancy K. Peterson, Helena
Qualifications (if required): Department of Agriculture Director

Director Anthony J. Preite, Helena
Qualifications (if required): Department of Commerce Director

Mr. Dan Teigen, Teigen
Qualifications (if required): Livestock Industry Representative

Ms. Margaret Novak, Chester
Qualifications (if required): Retail Food Industry Representative

Mr. John Munsell, Miles City
Qualifications (if required): Consumer

Mr. John Lehfeldt, Lavina
Qualifications (if required): Livestock Industry Representative

District Court Judge 4th Judicial District Department 2 (Justice)
Judge Robert L. Dusty Deschamps IlI, Missoula
Qualifications (if required): none specified

Horse Racing Task Force (Governor)
Sen. Dale Mahlum, Missoula
Qualifications (if required): public representative

Appointed by

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Term end

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

Horse Racing Task Force (Governor) cont.
Mr. Shawn Real Bird, Garryowen
Qualifications (if required): public representative

Ms. Sherry Meador, Clancy
Qualifications (if required): public representative

Mr. Joe Birdrattler, Browning
Qualifications (if required): public representative

Mr. Ben Carlson, Billings
Qualifications (if required): public representative

Mr. Bill Schmitt, Great Falls
Qualifications (if required): public representative

Mr. Ron Thiebert, Kalispell
Qualifications (if required): public representative

Mr. John Tooke, Miles City
Qualifications (if required): public representative

Independent Living Council (Public Health and Human Services)

Mr. Bob Maffit, Helena

Qualifications (if required): Independent Living Center representative

Appointed by

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Term end

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/1/2006



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder Appointed by Term end

Lewis and Clark Bicentennial Commission (Historical Society)
Mr. John G. Lepley, Fort Benton Governor 10/1/2006
Qualifications (if required): representative of the public

Ms. Marcy Hamburg, Savage Governor 10/1/2006
Qualifications (if required): public member

Montana Noxious Weed Trust Fund Advisory Council (Agriculture)
Sen. Mack Cole, Forsyth Director 10/20/2006
Qualifications (if required): at large representative

Mr. Bob Bushnell (city not listed) Director 10/20/2006
Qualifications (if required): sportsman/wildlife group representative

Montana Small Business Development Center Advisory Council (Commerce)
Mr. Andy Poole, Helena Director 12/15/2006
Qualifications (if required): none specified

Sen. Jon Tester, Big Sandy Director 12/15/2006
Qualifications (if required): none specified

Ms. Shirley Beck, Philipsburg Director 12/15/2006
Qualifications (if required): none specified

Mr. Ken Green, Whitefish Director 12/15/2006
Qualifications (if required): none specified



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

Appointed by

Montana Small Business Development Center Advisory Council (Commerce) cont.

Mr. Paul Tuss, Havre
Qualifications (if required): none specified

Mr. John Langenheim, Bozeman
Qualifications (if required): none specified

Ms. Michelle Johnston, Helena
Qualifications (if required): none specified

Mr. Steve Holland, Bozeman
Qualifications (if required): none specified

Ms. Kathy Jones, Great Falls
Qualifications (if required): none specified

Mr. Dan Killoy, Miles City
Qualifications (if required): none specified

Mr. Joe Unterreiner, Kalispell
Qualifications (if required): none specified

Ms. Reatha Montoya, Colstrip
Qualifications (if required): none specified

Mr. Steve Louttit, Helena
Qualifications (if required): none specified

Director

Director

Director

Director

Director

Director

Director

Director

Director

Term end

12/15/2006

12/15/2006

12/15/2006

12/15/2006

12/15/2006

12/15/2006

12/15/2006

12/15/2006

12/15/2006



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder Appointed by Term end

Montana Small Business Development Center Advisory Council (Commerce) cont.
Ms. Sara Hamlen, Townsend Director 12/15/2006
Qualifications (if required): none specified

Mr. Scott Atwood, Billings Director 12/15/2006
Qualifications (if required): none specified

Mr. Hale Williams, Missoula Director 12/15/2006
Qualifications (if required): none specified

State Employee Group Benefits Advisory Council (Administration)
Sen. Mike Cooney, Helena Director 12/31/2006
Qualifications (if required): representing the Legislature

Mr. Thomas Schneider, Helena Director 12/31/2006
Qualifications (if required): representing the Labor Organization

Mr. Dale Taliaferro, Helena Director 12/31/2006
Qualifications (if required): representing Retired State Employees

Ms. Mary Dalton, Helena Director 12/31/2006
Qualifications (if required): representing State Employees

Mr. Bartley J. Campbell, Helena Director 12/31/2006
Qualifications (if required): representing the Legislative Branch

Mr. Steve Barry, Helena Director 12/31/2006
Qualifications (if required): representing State Employees



VACANCIES ON BOARDS AND COUNCILS -- OCTOBER 1, 2006 through DECEMBER 31, 2006

Board/current position holder

State Employee Group Benefits Advisory Council (Administration) cont.
Mr. Richard Cooley, Helena
Qualifications (if required): representing State Employees

Mr. Monte Brown, Helena
Qualifications (if required): representing State Employees

Ms. Amy Carlson, Helena
Qualifications (if required): representing State Employees

Ms. Connie Welsh, Helena
Qualifications (if required): Ex-Officio Member

Mr. Eric Feaver, Helena
Qualifications (if required): representing the Labor Organization

Ms. Christi Jacobsen, Helena
Qualifications (if required): representing State Employees

State Historic Preservation Review Board (Historical Society)
Mr. Douglas Johnson, Hamilton
Qualifications (if required): having historic property administration expertise

Mr. Conrad Fisher, Lame Deer
Qualifications (if required): having traditional cultural property expertise

Appointed by

Director

Director

Director

Director

Director

Director

Governor

Governor

Term end

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

12/31/2006

10/1/2006

10/1/2006



