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The Montana Administrative Register (MAR or Register), a twice-monthly
publication, has three sections. The Notice Section contains state agencies'
proposed new, amended, or repealed rules; the rationale for the change; date and
address of public hearing; and where written comments may be submitted. The
Rule Section contains final rule notices which show any changes made since the
proposal stage. All rule actions are effective the day after print publication of the
adoption notice unless otherwise specified in the final notice. The Interpretation
Section contains the Attorney General's opinions and state declaratory rulings.
Special notices and tables are found at the end of each Register.

Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 444-
2055.

Page Number

TABLE OF CONTENTS

PROPOSAL NOTICE SECTION

ENVIRONMENTAL QUALITY, Department of, Title 17

17-281 (Board of Environmental Review) (Air Quality) Notice of
Public Hearing on Proposed Amendment - Incorporation by
Reference. 1-2

RULE ADOPTION SECTION

ADMINISTRATION, Department of, Title 2

2-44-405 (Teachers' Retirement Board) Corrected Notice of
Amendment - Administration of the Teachers' Retirement System of
the State of Montana. 3

ENVIRONMENTAL QUALITY, Department of, Title 17

17-280 (Underground Storage Tanks) Notice of Amendment -
Reporting of Suspected Releases. 4-6

JUSTICE, Department of, Title 23

23-20-206 Notice of Amendment - Definitions - MAPA. 7

-i- 1-1/15/09



LABOR AND INDUSTRY, Department of, Title 24

24-29-233 Notice of Amendment - Workers' Compensation Medical
Fee Schedule for Nonfacilities.

24-201-43 (Board of Public Accountants) Notice of Amendment,
Adoption, and Repeal - Accounting.

REVENUE, Department of, Title 42

42-2-801 Notice of Adoption - Temporary Emergency Lodging Credit.

INTERPRETATION SECTION

Opinions of the Attorney General.

8 Elected Officials - Funding of Constituent Services Accounts
- Expenditure of Private Funds for Constituent Services -
Political Practices, Commissioner of - Implementation of
Rules Governing Constituent Accounts - Statutory
Construction - Effective Date of Bill Stating That It is
Effective on "Passage and Approval".

SPECIAL NOTICE AND TABLE SECTION

Function of Administrative Rule Review Committee.

How to Use ARM and MAR.

Accumulative Table.

1-1/15/09 -ii-

Page Number

9-11

12

13-16

17-18

19

20-29



1-

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF PUBLIC HEARING ON
17.8.102 pertaining to incorporation by ) PROPOSED AMENDMENT
reference )

) (AIR QUALITY)

TO: All Concerned Persons

1. On February 4, 2009, at 1:30 p.m., the Board of Environmental Review will
hold a public hearing in Room 111, Metcalf Building, 1520 East Sixth Avenue,
Helena, Montana, to consider the proposed amendment of the above-stated rule.

2. The board will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing or need an alternative
accessible format of this notice. If you require an accommodation, contact Elois
Johnson, Paralegal, no later than 5:00 p.m., January 26, 2009, to advise us of the
nature of the accommodation that you need. Please contact Elois Johnson at
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-2630; fax (406) 444-4386; or e-mail ejohnson@mt.gov.

3. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:

17.8.102 INCORPORATION BY REFERENCE--PUBLICATION DATES

(1) remains the same.

(2) The following subparts, or portions thereof, of 40 CFR Part 60, are
excluded from incorporation by reference:

(a) remains the same.

(b) 40 CFR Part 60, Subpart HHHH, Emission Guidelines and Compliance
Times for Coal-fired Electric Steam Generating Units.

(3) remains the same.

AUTH: 75-2-111, MCA
IMP: Title 75, chapter 2, MCA

REASON: The board is proposing to specifically exempt from the
incorporation by reference 40 CFR Part 60, subpart HHHH, which establishes a
scheme for regulating emissions of mercury under an emission credit trading
program. The U.S. Circuit Court of Appeals for the District of Columbia vacated
subpart HHHH on February 8, 2008. Failure to exempt subpart HHHH jeopardizes
the appropriate implementation of Montana's mercury control program by imposing
dates for certain activities that conflict with deadlines in Montana's Air Quality Permit
(MAQP) program. Owners and operators of existing sources filing an application for
an MAQP for the purpose of complying with Montana's mercury emission standard
for mercury-emitting generating units, found in ARM 17.8.771, will face a
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requirement under the now-vacated subpart HHHH to install and certify monitoring
equipment by January 1, 2009, before an MAQP imposes deadlines for the same
requirement.

4. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to Elois Johnson, Paralegal, Department of Environmental Quality, 1520
E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to (406)
444-4386; or e-mailed to ejohnson@mt.gov, no later than 5:00 p.m., February 12,
2009. To be guaranteed consideration, mailed comments must be postmarked on or
before that date.

5. Katherine Orr, attorney for the board, or another attorney for the Agency
Legal Services Bureau, has been designated to preside over and conduct the
hearing.

6. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding: air quality; hazardous waste/waste oil;
asbestos control; water/wastewater treatment plant operator certification; solid
waste; junk vehicles; infectious waste; public water supply; public sewage systems
regulation; hard rock (metal) mine reclamation; major facility siting; opencut mine
reclamation; strip mine reclamation; subdivisions; renewable energy grants/loans;
wastewater treatment or safe drinking water revolving grants and loans; water
quality; CECRA; underground/above ground storage tanks; MEPA,; or general
procedural rules other than MEPA. Notices will be sent by e-mail unless a mailing
preference is noted in the request. Such written request may be mailed or delivered
to Elois Johnson, Paralegal, Department of Environmental Quality, 1520 E. Sixth
Ave., P.O. Box 200901, Helena, Montana 59620-0901, faxed to the office at (406)
444-4386, e-mailed to Elois Johnson at ejohnson@mt.gov, or may be made by
completing a request form at any rules hearing held by the board.

7. The bill sponsor notice requirements of 2-4-302, MCA, do not apply.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
[s/ David Rusoff BY: /s/ Joseph W. Russell

DAVID RUSOFF JOSEPH W. RUSSELL, M.P.H.,

Rule Reviewer Chairman

Certified to the Secretary of State, January 5, 20009.
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BEFORE THE TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of the New ) CORRECTED NOTICE OF
Rules | through IX and amendment of ) AMENDMENT

ARM 2.44.301A, 2.44.522, and 2.44.523)

pertaining to the administration of the )

Teachers' Retirement System of the )

State of Montana )

TO: All Concerned Persons

1. On November 6, 2008 the Teachers' Retirement Board published MAR
Notice No. 2-44-405 regarding the proposed adoption and amendment of the above-
stated rules at page 2313 of the 2008 Montana Administrative Register, Issue
Number 21. On December 24, 2008 the board published notice of the adoption and
amendment of the above-stated rules at page 2619 of the 2008 Montana
Administrative Register, Issue Number 24.

2. This corrected notice of amendment is to resolve an error in the
amendment of ARM 2.44.301A. The error pertains to failure to indicate rule changes
by underlining an additional statute implemented by this rule. The rule, as amended
in corrected form, reads as follows, deleted matter interlined, new matter underlined:

2.44.301A DEFINITIONS For the purpose of this chapter, the following
definitions apply:
(1) through (13) remain as amended.

AUTH: 19-4-201, 19-20-201, MCA
IMP: 19-20-101, 19-20-106, 19-20-204, 19-20-302, MCA

3. The replacement pages for this corrected notice were submitted to the
Secretary of State on December 31, 2008.

By: /s/ David L. Senn By: /s/ Denise Pizzini
David L. Senn Denise Pizzini, Rule Reviewer
Executive Director Teachers' Retirement System

Teachers' Retirement System

Certified to the Secretary of State January 5, 2009.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF AMENDMENT

17.56.502 pertaining to reporting of )

suspected releases ) (UNDERGROUND STORAGE
) TANKS)

TO: All Concerned Persons

1. On October 23, 2008, the Department of Environmental Quality published
MAR Notice No. 17-279 regarding a notice of public hearing on the proposed
amendment of the above-stated rule at page 2232, 2008 Montana Administrative
Register, issue number 20. On November 26, 2008, the department published a
second notice of public hearing and extension of comment period on the proposed
amendment of the above-stated rule at page 2416, 2008 Montana Administrative
Register, issue number 22.

2. The department has amended the rule as proposed, but with the following
changes, stricken matter interlined, new matter underlined:

17.56.502 REPORTING OF SUSPECTED RELEASES (1) Owners and
operators, any person who installs or removes an UST, or who performs subsurface
investigations for the presence of regulated substances, and any person who
performs a tank tightness or line tightness test pursuant to ARM 17.56.407 or
17.56.408, must report suspected releases to a person within the Remediation
Division of the department and the implementing agency or to the 24-hour Disaster
and Emergency Services officer available at telephone number (406) 841-3911
within 24 hours of discovery of the existence of any of the following conditions:

(a) through (j) remain as proposed.

(k) activation of a leak detection equipment monitoring alarm, or activation of
flow restriction mode for a mechanical line leak detector, unless:

(i) and (ii) remain as proposed.

(iif) records documenting the cause of the condition and the investigative and
corrective actions undertaken in response to the condition are maintained for a three
one-year period at the facility, or at a readily available alternative site, where the
records may be provided for inspection by the department upon request.

(2) remains as proposed.

3. The following comments were received and appear with the department's
responses:

COMMENT NO. 1: The commentor suggests that proposed (1)(k) is
unnecessary and over-reaching because existing (1)(h)(i) addresses monitoring
devices and release detection methods.

RESPONSE: Since there is no ARM 17.56.502(1)(h)(i), the department
presumes the commentor meant to assert that proposed ARM 17.56.502(1)(K) is
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unnecessary because existing ARM 17.56.502(1)(i) addresses the requirement to
report a suspect release to the department when "sampling, testing, or monitoring
results from a release detection method, required under subchapter 4, are
inconclusive and cannot rule out the occurrence of a release, unless the monitoring
device is found to be defective and is immediately repaired, recalibrated, or
replaced, and subsequent monitoring, sampling, or testing indicates that the system
is not leaking." The department agrees that, under the current rules, when a
required release detection method indicates a possible release, owners and
operators must notify the department and the implementing agency in accordance
with subchapter 5. At present, this release notification requirement exists in both
subchapters 4 and 5. Proposed ARM 17.56.502(1)(k) imposes a requirement to
investigate and report a suspect release upon activation of any leak detection
equipment warnings, alarms, or other abnormal equipment operation notifications,
whether the alarm is attached to a required release detection method or not. Under
the proposed amendment, (1)(k)(i) through (k)(iii), alarms that are activated by
conditions that are investigated, corrected, and determined not to result in a release
to the environment do not need to be reported to the department as a suspect
release, so long as the cause of the alarm is investigated, discovered, and
corrected, a release to the environment has not occurred, the leak detection system
is returned to a fully operational condition within 24 hours, and the result of the
investigation is documented. Proposed ARM 17.56.502(1)(k) is necessary and
within the department's authority to adopt, amend, or repeal rules for the prevention
and correction of releases from underground storage tanks (USTs). The proposed
rule amendment is intended to prevent or mitigate damage to human health or the
environment from releases by explicitly requiring that activation of any leak detection
equipment alarm must be promptly addressed. The department has documented at
least three significant releases to the environment where leak detection monitoring
alarms were activated, the alarm was not promptly reported to the department, and
the alarm was not properly acknowledged by the owner or operator. Under all of
these scenarios, the amount of fuel released into the environment could have been
drastically reduced if the owner or operator had complied with the requirements set
forth in proposed ARM 17.56.502(1)(k). The department finds the proposed
amendment necessary to strengthen existing release reporting requirements and
ensure that releases are promptly reported, investigated, and abated.

COMMENT NO. 2: The commentor opposes the proposed requirement, in
() (k)(iit), to maintain records related to leak detection equipment warnings and
alarms for a period of three years as overly burdensome and above and beyond
existing record retention requirements at ARM 17.56.409(2) and (3).

RESPONSE: Since there is no ARM 17.56.409(2) or (3), the department
presumes the commentor meant to assert that ARM 17.56.409(1)(b) and (c) set forth
a one-year retention period for records related to leak detection. Records related to
leak detection equipment warnings, alarms, or abnormal equipment operation
notifications support efforts to document, investigate, and promptly correct the
conditions that cause or contribute to releases from UST systems. The department
believes these records must be maintained for a period of time that will ensure the
availability of the records to the owner, operator, department, tank and line tightness
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tester, and compliance inspector to assist in documenting and investigating issues
related to leak detection equipment operation and maintenance, and later-
discovered releases to the environment. The commentor points out that ARM
17.56.409 (at (1)(b) and (c)) requires maintenance of release detection records for
one year rather than three years. After considering the comment, the department
will modify the record retention period at proposed ARM 17.56.502(1)(k)(iii) to
require retention of records documenting the cause of the condition causing the
alarm and any investigative and corrective actions taken in response to the alarm for
a one-year period rather than a three-year period.

Reviewed by: DEPARTMENT OF ENVIRONMENTAL
QUALITY

/sl James M. Madden By: /s/ Richard H. Opper

JAMES M. MADDEN RICHARD H. OPPER, DIRECTOR

Rule Reviewer

Certified to the Secretary of State, January 5, 2009.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF AMENDMENT
1.3.201, regarding definitions, and )
1.3.202, regarding MAPA )

TO: All Concerned Persons

1. On November 26, 2008, the Department of Justice published MAR Notice
No. 23-20-206, pertaining to the proposed amendment of the above-stated rules at
page 2418 of the 2008 Montana Administrative Register, Issue No. 22.

2. The department has amended the above-stated rules as proposed.

3. No comments were received.

By: /s/ Mike McGrath /sl Stuart Segrest
MIKE McGRATH STUART SEGREST
Attorney General Rule Reviewer

Department of Justice

Certified to the Secretary of State January 5, 2009.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF AMENDMENT
24.29.1533 and 24.29.1538 related to the )
workers' compensation medical fee )
schedule for nonfacilities )

TO: All Concerned Persons

1. On November 6, 2008, the Department of Labor and Industry (department)
published MAR Notice No. 24-29-233 regarding the proposed amendment of the
above-stated rules at page 2326 of the 2008 Montana Administrative Register, Issue
Number 21.

2. On December 1, 2008, the department held a public hearing in Helena
concerning the proposed amendments. No public comments or testimony were
received by the closing date of December 5, 2008.

3. The department has amended ARM 24.29.1533 and 24.29.1538 exactly
as proposed. These amendments will be applied retroactively to January 1, 2009.

/sl MARK CADWALLADER [s/ KEITH KELLY
Mark Cadwallader Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 5, 2009
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT,
ARM 24.201.301, 24.201.401, ) ADOPTION, AND REPEAL
24.201.410, 24.201.415, 24.201.501,
24.201.502, 24.201.510, 24.201.516
through 24.201.518, 24.201.524,
24.201.528, 24.201.529, 24.201.535,
24.201.704 through 24.201.707,
24.201.709, 24.201.710, 24.201.720,
24.201.723, 24.201.726,
24.201.1102, 24.201.1106,
24.201.1107, 24.201.1108,
24.201.1111, 24.201.1115,
24.201.2137, 24.201.2401,
24.201.2410, 24.201.2411, adoption
of NEW RULE | through NEW RULE
V, and repeal of 24.201.506,
24.201.511, 24.201.512, 24.201.715
through 24.201.717, and 24.201.719,
all pertaining to accounting

N N N N N N N N N N N N N N N N N

TO: All Concerned Persons

1. On August 14, 2008, the Board of Public Accountants (board) published
MAR Notice No. 24-201-43 regarding the public hearing on the proposed
amendment, adoption, and repeal of the above-stated rules, at page 1654 of the
2008 Montana Administrative Register, issue no. 15.

2. On September 5, 2008, a public hearing was held on the proposed
amendment, adoption, and repeal of the above-stated rules in Helena. Several
comments were received by the September 15, 2008, deadline.

3. The board has thoroughly considered the comments and testimony
received. A summary of the comments received and the board's responses are as
follows:

COMMENT 1: One commenter suggested the board delete "including letter of
comments (if any)" from ARM 24.201.1108 because the new peer review standards
effective for reviews performed after January 1, 2009, do not include the requirement
for a letter of comment.

RESPONSE 1: The board plans to review all rules under subchapter 11 due to the
new peer review standards becoming effective in January 2009. The board will
consider the commenter's suggestion at that time.
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COMMENT 2: One commenter suggested adding language to ARM 24.201.1108(1)
to allow use of the Facilitated State Board Access (FSBA) program for submission of
peer review reports. The commenter stated that the FSBA is a secure web site that
allows peer review results to be posted for direct access by boards of accountancy,
it would increase peer review transparency, and membership in FSBA will be
required of all administering entities effective in 2009.

RESPONSE 2: The board agrees with the comment and is amending the rule
accordingly.

COMMENT 3: One commenter suggested the board replace "unmodified" with
"pass" in ARM 24.201.1115, because the new peer review standards effective after
January 1, 2009 also make this terminology change.

RESPONSE 3: As stated in response 1, the board will consider the suggestion
when reviewing all subchapter 11 rules after the new peer review standards go into
effect. The board is amending the rule exactly as proposed.

COMMENT 4: Two commenters asked that the board list the standards for valuation
services issued by the AICPA separately in New Rule V.

RESPONSE 4: The board notes that proposed New Rule V already includes the
standards for valuation services issued by the AICPA. Therefore the board is
adopting the rule exactly as proposed.

4. The board has amended ARM 24.201.301, 24.201.401, 24.201.410,
24.201.415, 24.201.501, 24.201.502, 24.201.510, 24.210.516, 24.201.517,
24.201.518, 24.201.524, 24.201.528, 24.201.529, 24.201.535, 24.201.704,
24.201.705, 24.201.706, 24.201.707, 24.201.709, 24.201.710, 24.201.720,
24.210.723, 24.201.726, 24.201.1102, 24.201.1106, 24.201.1107, 24.201.1111,
24.201.1115, 24.201.2137, 24.201.2401, 24.201.2410, and 24.201.2411 exactly as
proposed.

5. The board has adopted NEW RULE | (24.201.532), NEW RULE II
(24.201.536), NEW RULE I1I (24.201.537), NEW RULE IV (24.201.708), and NEW
RULE V (24.201.718) exactly as proposed.

6. The board has amended ARM 24.201.1108 with the following changes,
stricken matter interlined, new matter underlined:

24.201.1108 ALTERNATIVES AND EXEMPTIONS (1) A practice unit which
has undergone an AICPA or board-sanctioned peer review within three calendar
years must file a copy of its peer review report, including letter of comments (if any),
letter of responses (if any), and acceptance of the review report by the administering
entity. Firms may meet this requirement by participating in the Facilitated State
Board Access (FSBA) program.
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(2) and (3) remain as proposed.

7. The board has repealed ARM 24.201.506, 24.201.511, 24.201.512,
24.201.715, 24.201.716, 24.201.717, and 24.201.719 exactly as proposed.

BOARD OF PUBLIC ACCOUNTANTS
RICK REISIG, CPA, CHAIRPERSON

/sl DARCEE L. MOE /s/ KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State January 5, 2009
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption of New ) NOTICE OF ADOPTION
Rule | (42.4.1702) relating to the )
temporary emergency lodging credit )

TO: All Concerned Persons

1. On October 23, 2008, the department published MAR Notice No. 42-2-801
regarding the proposed adoption of the above-stated rule at page 2262 of the 2008
Montana Administrative Register, issue no. 20.

2. A public hearing was held on November 12, 2008, to consider the
proposed adoption. No one appeared at the hearing to testify.

3. The department adopts New Rule | (42.4.1702) as proposed.

4. An electronic copy of this Adoption Notice is available through the
department's site on the World Wide Web at www.mt.gov/revenue, under "for your
reference"; "DOR administrative rules"; and "upcoming events and proposed rule
changes." The department strives to make the electronic copy of this Adoption
Notice conform to the official version of the Notice, as printed in the Montana
Administrative Register, but advises all concerned persons that in the event of a
discrepancy between the official printed text of the Notice and the electronic version
of the Notice, only the official printed text will be considered. In addition, although
the department strives to keep its web site accessible at all times, concerned
persons should be aware that the web site may be unavailable during some periods,
due to system maintenance or technical problems.

[s/ Cleo Anderson /s/ Dan R. Bucks
CLEO ANDERSON DAN R. BUCKS
Rule Reviewer Director of Revenue

Certified to Secretary of State January 5, 2009

1-1/15/09 Montana Administrative Register



-13-

VOLUME NO. 52 OPINION NO. 8

ELECTED OFFICIALS - Funding of constituent services accounts;

ELECTED OFFICIALS - Expenditure of private funds for constituent services;
POLITICAL PRACTICES, COMMISSIONER OF - Implementation of rules governing
constituent accounts;

STATUTORY CONSTRUCTION - Effective date of bill stating that it is effective on
"passage and approval;

ADMINISTRATIVE RULES OF MONTANA - Sections 44.10.539, 44.10.540;
MONTANA CODE ANNOTATED - Sections 1-1-201, 13-37-240, -401, -402;
OPINIONS OF THE ATTORNEY GENERAL - 45 Op. Att'y Gen. No. 4 (1995).

HELD: 1. Montana Code Annotated 8 13-37-402 prohibits an elected
official covered by the statute from paying for constituent
services from any account related to the official's public office
other than a constituent services or campaign account. It does
not, however, prohibit expenditures for the provision of
constituent services from the official's personal funds.

2. After May 14, 2007, the limitations placed on constituent
spending by Mont. Code Ann. 88 13-37-401 and -402 were in
effect.

December 26, 2008

Mr. Greg Jergeson

Chairman, Public Service Commission
1701 Prospect Avenue

Helena, MT 59620-2601

Dear Mr. Jergeson:
You have requested my opinion as to questions that | have rephrased as follows:

1. If an elected Public Service Commissioner accepted and used
money donated by private interests to print brochures for his
constituents offering energy conservation advice and promoting
a scheduled "brownout" to conserve energy, would acceptance
of such monies violate the provisions of Mont. Code Ann.

88§ 13-37-401 and -402?

2. What funds may an office holder covered by Mont. Code Ann.
§ 13-37-402 expend on constituent services?

3. Since the legislation enacting Mont. Code Ann. 8§88 13-37-401
and -402 was passed with an immediate effective date, are the
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statutes applicable to all covered transactions and activities
subsequent to the Governor's signing of the bill?

Your letter begins by alleging that Public Service Commissioner Brad Molnar spent
funds donated by NorthWestern Energy, PPL Montana, and Wal-Matrt to print and
mail brochures advertising the "Billings Brownout." This activity occurred in the fall
of 2007, after May 14, 2007, the date on which the Governor signed into law House
Bill 462, which enacted Mont. Code Ann. 88 13-37-401 and -402. HB 462
addresses constituent services accounts. Your analysis of the newly enacted
constituent services account statutes concluded that "use of monies to provide
constituent services that are not surplus campaign funds is prohibited by § 13-37-
402, MCA."

l. Hypothetical "brownout" question

In your first question, you pose a fact pattern and ask if these facts violate the newly
enacted constituent services account law. Because this question assumes disputed
facts concerning the actions of Commissioner Brad Molnar, and because this
guestion is currently in front of the Commissioner of Political Practices, it would not
be appropriate for me to answer, and | therefore decline to do so. See 45 Op. Att'y
Gen. No. 4 (1995) (Attorney General Mazurek refusing to address an issue because
it would require him to resolve disputed issues of fact). Nevertheless, in the interest
of providing some guidance regarding the funding of constituent services, | will
address your remaining questions as follows.

[l What funds may an office holder covered by Mont. Code Ann. 8 13-37-402
expend on constituent services?

For the reasons expressed below, it is my opinion that Mont. Code Ann. § 13-37-402
prohibits an elected official covered by the statute from paying for constituent
services from any account related to the official's public office other than a
constituent services or campaign account. It does not, however, prohibit
expenditures for the provision of constituent services from the official's personal
funds.

Montana Code Annotated 8§ 13-37-240(1) requires a person who has been a
candidate for political office to dispose of any surplus funds from his or her campaign
account "within 120 days after the time of filing the closing campaign report." HB
462 added language to this statute allowing a "successful candidate” for certain
state offices, including the Public Service Commission (hereafter "Elected Official"),
to "establish a constituent services account as provided for in 13-37-402." 1d.

A "constituent services account" is an account established "to pay for constituent
services," which are defined as expenses "incurred to represent and serve
constituents" including "travel, mailing and other expenses incurred to represent and
serve constituents and authorized in rules adopted by the commissioner [of political
practices] to implement [this act].” Mont. Code Ann. 8 13-37-401(1). The
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Commissioner of Political Practices has adopted rules authorizing certain
expenditures, such as travel and mailing expenses, and precluding others, such as
fundraising expenses. Mont. Admin. R. 44.10.540.

Montana Code Annotated 8 13-37-402 sets the parameters for establishing, funding,
and using constituent services accounts. An Elected Official "may deposit only
surplus campaign funds in a constituent services account." Mont. Code Ann.

8 13-37-402(2)(a) (emphasis added). Further, any funds in the account "may be
used only for constituent services." Mont. Code Ann. § 13-37-402(2)(b) (emphasis
added). Expenditures from the constituent services account, however, "may not be
made when the holder of the constituent services account also has an open
campaign account.” Id. Finally, an Elected Official "may not establish any account
related to the public official's office other than a constituent services account,”
although this prohibition does not prevent the establishment of a campaign account.
Mont. Code Ann. § 13-37-402(3).

In interpreting statutory language, | follow the same rules applied by courts. The
plain language of a statute controls, and | may neither add what has been omitted
nor omit what the Legislature has included. Mont. Code Ann. § 1-2-101. Where the
language of a statute is plain on its face, resort to extrinsic rules of construction is
inappropriate. See, e.d., Marriage of Christian, 1999 MT 189, 1 12, 295 Mont. 352,
983 P.2d 966.

The plain language of Mont. Code Ann. 8§ 13-37-402 places limits on constituent
spending by an Elected Official from an "account.” An Elected Official may not use
any account "related to the public official's office" to pay for constituent services,
other than a constituent services account or an active campaign account. Mont.
Code Ann. § 13-37-402(3). Further, a constituent services account may only be
funded with "surplus campaign funds,” which prohibits an Elected Official from
soliciting or receiving funds for deposit in a constituent services account. Mont.
Code Ann. 8§ 13-37-402(2); Mont. Admin. R. 44.10.539(1)(b). Nothing in this law,
however, precludes use of funds from a personal account for any purpose, including
the provision of constituent services.

Questions may arise as to whether a purportedly personal account has been
established as a surrogate for a campaign or constituent services account. In such
cases the application of Mont. Code Ann. § 13-37-402 will depend on factual issues,
which would include, for example, the Elected Official's intent in establishing or
spending from the account. In any actions seeking enforcement of Mont. Code Ann.
8 13-37-402, such issues would be resolved by the finder of fact.
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[l. When did HB 462 become effective and what transactions are covered?

HB 462 provides that it "is effective on passage and approval." As noted above, the
bill was signed into law by the Governor on May 14, 2007. See Compiler's
Comments to Mont. Code Ann. 88 13-37-240, -401, and -402. Based on the plain
language of HB 462, it became the effective law of Montana on May 14, 2007. After
that date, the limitations placed on constituent spending by Mont. Code Ann.

8§ 13-37-401 and -402, as described above, were in effect.

THEREFORE, IT IS MY OPINION:

1. Montana Code Annotated § 13-37-402 prohibits an elected official
covered by the statute from paying for constituent services from any
account related to the official's public office other than a constituent
services or campaign account. It does not, however, prohibit
expenditures for the provision of constituent services from the official's
personal funds.

2. After May 14, 2007, the limitations placed on constituent spending by
Mont. Code Ann. 88 13-37-401 and -402 were in effect.

Very truly yours,
[s/ Mike McGrath

MIKE McGRATH
Attorney General

mm/cdt/bjh
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
» Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
» Department of Revenue; and
= Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
» Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies

(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM Topical Index.
Subject Update the rule by checking the accumulative table and

the table of contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each number and

title which lists MCA section numbers and department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
September 30, 2008. This table includes those rules adopted during the period
September 1, 2008, through December 31, 2008, and any proposed rule action that
was pending during the past six-month period. (A notice of adoption must be
published within six months of the published notice of the proposed rule.) This table
does not include the contents of this issue of the Montana Administrative Register
(MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through September 30, 2008, this table, and the table of contents of
this issue of the MAR.

This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in the 2008 Montana Administrative Register.

To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.

GENERAL PROVISIONS, Title 1

1.2.419 Scheduled Dates for the 2009 Montana Administrative Register,
p. 2162, 2503

1.3.101 and other rules - Secretary of State's Model Rules, p. 1003, 1593

1.3.201 and other rule - Definitions - MAPA, p. 2418, 7

1.3.211 and other rules - Attorney General's Model Rules, p. 988, 1700

ADMINISTRATION, Department of, Title 2

I Waiver of In-State Office Requirement, p. 2320, 2621

-1V Mortgage Lender Surety Bond - Branch Office Licensing - Supervision
of Branch Offices and Loan Officers - Responsibility for Acts of
Agents, p. 862, 1579

2.5.502 and other rule - Contract Security, p. 2310, 2616

2.59.401 Credit Union Supervisory and Examination Fees, p. 2323, 2620

2.59.1401 and other rules - Regulation of Title Lenders - Title Loan Designation -
Notification to the Department - Rescinded Loans - Failure to Correct
Deficiencies - Department's Cost of Administrative Action -
Examination Fees - Required Record Keeping - Sale of Repossessed
Property - Unfair Practice, p. 846, 1571

2.59.1701  and other rules - Licensing and Regulation of Mortgage Brokers and
Loan Originators - Continuing Education - Prelicensing Examination -
Designated Managers - Examinations - Failure to Correct Deficiencies
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- Grounds for the Denial of an Application - Costs in Bringing the
Administrative Action - Scheme to Defraud or Mislead, p. 666, 2034

(Public Employees' Retirement Board)

2.43.203 and other rules - Operation of the Retirement Systems and Plans
Administered by the Montana Public Employees’ Retirement Board,
p. 1852, 2467

2.43.427 Reinstatement Credit for Lost Time, p. 1946, 2474

2.43.1001  Adoption by Reference of the State of Montana Public Employee
Defined Contribution Plan Document, January 1, 2008, Edition,
p. 2396

2.43.1801  Adoption by Reference of the State of Montana Public Employee
Deferred Compensation Plan Document, January 1, 2008, Edition,
p. 2393

(Teachers' Retirement Board)
2.44.301A  and other rules - Administration of the Teachers' Retirement System of
the State of Montana, p. 2313, 2619, 3

(State Compensation Insurance Fund)
2.55.320 and other rule - Classifications of Employments - Construction Industry
Premium Credit Program, p. 2399

AGRICULTURE, Department of, Title 4

4.6.302 Cherry Assessment, p. 1074, 1582
4.9.401 Raising the Wheat and Barley Assessment, p. 2574
4.10.401 Farm Applicator Licensing Schedule, p. 2198, 2557
4.10.1806  Waste Pesticide Disposal and Recyclable Plastic Container Fees,
p. 1364, 1800
4.14.303 and other rules - Montana Agricultural Loan Authority, p. 1950, 2265
4.17.102 Organic Program, p. 1518, 2045

STATE AUDITOR, Title 6

6.2.124 and other rules - Judicial Review - Securities Regulation - Senior
Specific Certifications and Designations - Filing Requirements for
Transactional Exemptions, p. 1635, 2046

6.6.2101 and other rules - Discrimination, p. 2403

6.6.3504 and other rules - Annual Audited Reports - Establishing Accounting
Practices and Procedures to be Used in Annual Statements - Actuarial
Opinion - Annual Audit - Required Opinions - Statement of Actuarial
Opinion Not Including an Asset Adequacy Analysis - Additional
Considerations for Analysis, p. 2201, 2622

6.6.4201 Continuing Education Program for Insurance Producers, Adjusters,
and Consultants, p. 868, 1455
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6.6.8301 (Classification Review Committee) Updating References to the NCCI
Basic Manual for New Classifications for Various Industries, p. 1173

6.6.8301 Updating References to the NCCI Basic Manual for New
Classifications for Various Industries, p. 513, 1135

6.10.126 and other rule - Unethical Practices by Broker-Dealers and Salesmen
Defined - Filing Requirements for Transactional Exemption, p. 1367,
1583

COMMERCE, Department of, Title 8

I Administration of the 2009-2010 Federal Community Development
Block Grant (CDBG) Program, p. 2408

I Administration of Treasure State Endowment (TSEP) Grants Awarded
by the 2007 Legislature, p. 872, 1308

8.2.101 Incorporation of Model Rules by Reference, p. 1652, 2266

8.99.901 and other rules - Award of Grants and Loans Under the Big Sky
Economic Development Program, p. 2411

(Montana Coal Board)
8.101.201  and other rules - Policies of the Montana Coal Board - Applications for
Montana Coal Board Grant Assistance, p. 2220

(Hard-Rock Mining Impact Board)
8.104.101 and other rules - Organizational and Procedural Rules of the Hard-
Rock Mining Impact Board, p. 81, 945, 1309

(Board of Housing)
8.111.305 and other rule - Homeownership Program, p. 267, 1137

EDUCATION, Department of, Title 10

(Superintendent of Public Instruction)
10.7.101 and other rules - School Finance, p. 1176, 1692

(Board of Public Education)

10.54.6510 and other rules - Information Literacy/Library Media Content
Standards and Performance Descriptors, p. 1223, 1693

10.54.7510 and other rules - Technology Content Standards and Performance
Descriptors, p. 1198, 1696

10.55.907 Distance Learning, p. 1525, 2048

10.57.102  and other rules - Class 8 Licensure, p. 1521, 2050

FISH, WILDLIFE AND PARKS, Department of, Title 12

(Department and Fish Wildlife and Parks Commission)
12.2.501 and other rules - Gray Wolf Management in Montana, p. 1252, 2165
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(Fish, Wildlife and Parks Commission)

I Notice of Adoption of a Temporary Emergency Rule - Closing the
Canyon Ferry Reservoir, Broadwater County, From the Silos to the
Southern Shore, p. 1801, 1977
Notice of Adoption of a Temporary Emergency Rule - Closing the Big
Hole River, Silver Bow County, From Silver Bridge to Divide Bridge,
p. 1698, 1976
Notice of Adoption of a Temporary Emergency Rule - Closing the
Yellowstone River From Carters Bridge to Highway 89 North Bridge,
p. 1456, 1584, 1975

I-111 Delegating Commission Authority to the Department to Close Public
Waters in the Event of a Fire Emergency, p. 520, 1317

I-VI Angling Restrictions and Fishing Closures, p. 516, 1310

12.6.2208 and other rules - Exotic Species, p. 1527, 2179

ENVIRONMENTAL QUALITY, Department of, Title 17

17.56.101  and other rule - Underground Storage Tanks - Leak Detection of
Underground Storage Tanks, p. 2088, 2475

17.56.502 Underground Storage Tanks - Reporting of Suspected Releases,
p. 2232, 2416, 4

(Board of Environmental Review)

17.8.102 Incorporation by Reference, p. 1

17.8.102 and other rules - Air Quality - Incorporation by Reference of Current
Federal Regulations and Other Materials Into Air Quality Rules,
p. 1371, 1743, 2267

17.8.308 and other rules - Air Quality - Particulate Matter - Permit Application
Fees - General Exclusions for Air Quality Permits - Requirements for
Timely and Complete Air Quality Operating Permit Applications,
p. 2224

17.8.505 and other rule - Air Quality - Air Quality Operation Fees and Open
Burning Fees, p. 1378, 1745, 2270

17.30.617 and other rule - Water Quality - Outstanding Resource Water
Designation for the Gallatin River, p. 2294, 328, 1398, 438, 1953

17.38.101 and other rules - Public Water Supply - Incorporation by Reference of
Current Federal Regulations and Other Materials in the Public Water
Supply Rules - Consecutive System Coverage, p. 1731, 2625

TRANSPORTATION, Department of, Title 18

18.6.202 and other rules - Transportation Commission - Outdoor Advertising
Control, p. 1747, 2476

18.6.202 and other rule - Transportation Commission - Electronic Billboards,
p. 523, 1458
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CORRECTIONS, Department of, Title 20

-V Notice of Public Hearing on Proposed Adoption - Confidentiality of
Youth Records, p. 1382, 2053

20.7.801 Eastmont Chemical Dependency Treatment Program, p. 605, 1142

20.7.1101 and other rule - Conditions on Probation or Parole, p. 1984, 273, 1145

JUSTICE, Department of, Title 23

1.3.201 and other rule - Definitions - MAPA, p. 2418, 7

1.3.211 and other rules - Model Rules, p. 988, 1700

23.6.106 Tow Truck Complaint Resolution, p. 1531, 2054

23.7.101A  and other rules - Transfer of Title 23, chapter 7 - Fire Prevention and
Investigation, p. 1467

23.10.101  and other rules - Transfer of Title 23, chapter 10 - Controlled
Substances and the Regulation of Ephedrine and Pseudoephedrine,
p. 1468

23.12.102 and other rules - Transfer of ARM 23.12.102 Through 23.12.204 -
Criminal History and Criminal Justice Information, p. 1469, 1803

23.15.102 Definitions, p. 1092, 1589

23.17.101  and other rules - Transfer of ARM 23.17.101 Through 23.17.316 - Law
Enforcement Academy Bureau, p. 1470

(Public Safety Officer Standards and Training Council)
[-XXV Establishment of Peace Officers Standards and Training (POST)
Council, p. 1076, 1587

(Board of Crime Control)

23.14.401  and other rules - Transfer of POST Duties to a New Division -
Decision-making Authority - Payments of Claims - Establishing Appeal
Procedures From POST Decisions - Changes in Statute, p. 748, 1588

(Gambling Control Division)

23.16.1802 and other rules - Audit Data Storage Devices - Definitions - Record
Keeping Requirements, p. 2540

23.16.1805 Refund of Permit Fee, p. 762, 1150

23.16.1827 Record Keeping Requirements, p. 1386, 1804

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order
following the department rules.

24.17.127 Prevailing Wage Rates for Public Works Projects Using Building

Construction Services, Heavy Construction Services, and Highway
Construction Services, p. 765, 1471
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24.29.1402 and other rules - Workers' Compensation Medical Fee Schedule for
Facilities, p. 1779, 2490

24.29.1533 and other rule - Workers' Compensation Medical Fee Schedule for
Nonfacilities, p. 2326, 8

24.30.102 Occupational Safety Matters in Public Sector Employment, p. 1388,
1805

(Human Rights Commission)
24.8.101 and other rules - Allegations of Unlawful Discrimination, p. 2091, 2636

(Alternative Health Care Board)
24.111.2102 and other rule - Continuing Education, p. 2577

(Board of Architects and Landscape Architects)

24.114.101 and other rules - Board Organization - Procedural Rules - Definitions -
Fees - Architect Seal - Architect Business Entity Practice - Emergency
Use - Licensure By Examination - Unprofessional Conduct - Screening
Panel - Architect Partnerships - Landscape Architect Licensure,
p. 2545

24.114.401 and other rule - Fee Schedule - Examination, p. 11, 1481

(Board of Athletic Trainers)
24.101.413 and other rule - Renewal Dates and Requirements - Fees, p. 1094,
1705

(Board of Chiropractors)

24.126.406 and other rules - Record of Minutes and Hearings - Applications -
Exam Requirements - Temporary Permit - Endorsement - Inactive
Status and Conversion to Active Status - Interns and Preceptors -
Impairment Evaluators - Renewals and Continuing Education -
Unprofessional Conduct - Continuing Education, p. 1097, 1978

(Board of Clinical Laboratory Science Practitioners)

24.129.401 and other rules - Fees - Supervision - Standards for Licensure -
Unprofessional Conduct - Inspections - Notification, p. 1584, 629,
1482

(Board of Dentistry)
24.138.502 and other rules - Licensure, p. 527, 1483

(Board of Medical Examiners)
I Medical Direction, p. 2238
24.156.2719 Expired License, p. 2235

(Board of Nursing)

24.159.301 and other rules - Definitions - Foreign Educated Applicants for RN
Licensure Requirements - APRNSs, p. 875, 2346, 2641
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24.159.301 and other rules - Definitions - Standards Related to the Practical Nurse
- Prohibited IV Therapies, p. 279, 532, 1709, 2180

(Board of Occupational Therapy Practice)
24.165.404 and other rule - Licensure - Approved Instruction, p. 997, 1716

(Board of Optometry)
24.168.401 and other rules - Fees - Licensure - General Practice Requirements -
Unprofessional Conduct, p. 1111, 2181

(Board of Ouitfitters)
24.171.401 and other rules - Fees - Emergency Guide License - Unprofessional
Conduct, p. 1116, 2055

(Board of Pharmacy)
24.174.301 and other rules - Definitions - Fee Schedule - Ambulatory Surgical
Facilities - Continuing Education, p. 447, 1151

(Board of Plumbers)

24.180.301 and other rules - Definitions - Fees - Applications - Examinations -
Journeyman Qualifications - Master Qualifications - Reciprocity -
Temporary Practice Permits - Medical Gas Piping Endorsement -
Reissuance of Retirement Status License, p. 1391, 2271

(Board of Professional Engineers and Professional Land Surveyors)
[-VI Activities That Are, and Those Activities That Are Not, Included in the
Practice of Land Surveying, p. 2421

(Board of Public Accountants)
24.201.301 and other rules - Accounting, p. 1654, 9

(Board of Radiologic Technologists)
24.204.501 and other rules - Limited Permit - Practice Limitations - Course
Requirements - Permit Exams - Continuing Education, p. 2241

(Board of Real Estate Appraisers)

24.207.401 and other rules - Fees - Adoption of USPAP - Regulatory Reviews -
Examination - Application Requirements - Education Requirements -
Experience - Scope of Practice - Trainee Requirements - Mentor
Requirements - Renewals - Continuing Education, p. 1402, 2272

(Board of Realty Regulation)

24.210.301 and other rules - Definitions - Licensure - Unprofessional Conduct -
Supervising Broker Endorsement - Citations and Fines, p. 1679, 2558

24.210.641 Unprofessional Conduct, p. 2580
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(Board of Social Work Examiners and Professional Counselors)

24.219.301 and other rules - Definitions - Fees - Application - Licensure - Status
Conversion - Application - Continuing Education - Unprofessional
Conduct - Social Work Examiners and Professional Counselors,
p. 2583

LIVESTOCK, Department of, Title 32

32.6.712 Food Safety and Inspection Service (Meat, Poultry), p. 1120, 1590
32.23.301  Fees Charged by the Department on the Volume on All Classes of
Milk, p. 2596

(Board of Horse Racing)
[- X111 Parimutuel Wagering on Fantasy Sports Leagues, p. 1261, 1806
32.28.1402 Horse Racing, p. 1123, 1591

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36.10.129  and other rules - Wildland-Urban Interface - Guidelines for
Development Within the Wildland-Urban Interface, p. 1794

36.10.132  and other rules - Firewarden Qualifications, Duties, and Legal
Representation for State Firefighters, p. 2246, 2559

36.12.102  and other rules - Forms - Form and Special Fees - Water Use
Standards - Public Notice Costs, p. 1413, 1820

36.12.1704 and other rule - Permit Application - Existing Legal Demands - Permit
Application Criteria - Adverse Effect, p. 1278, 1534, 1979

(Board of Land Commissioners)

[-XVIII (Board and Department) Selection, Implementation, and Reporting of
Real Estate Projects on State Trust Lands, p. 1955, 2645

36.25.301  and other rules - Coal Leasing Rules, p. 900, 1319, 1484

36.25.801 and other rules - Land Banking Program, p. 289, 1153

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

[-VI Medical Marijuana Program, p. 2027

I-1X Mental Health Center Services for Youth With Serious Emotional
Disturbance (SED), p. 2603

[-X 72-Hour Presumptive Eligibility for Adult Crisis Stabilization Services,

p. 307, 641, 1489

37.5.117 and other rules - Establishing Hearings for Disputes Related to the
Medicaid Drug Rebate Program, p. 2338, 2669

37.8.1801  and other rules - Montana Central Tumor Registry, p. 2428

37.10.101 and other rules - Living Wills, p. 1686, 2356

37.12.401 Laboratory Testing Fees, p. 1000, 1486

37.40.302 and other rules - Medicaid Nursing Facility Reimbursement, p. 783,
1320
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37.71.401
37.75.101
37.78.102
37.78.102
37.81.304
37.82.101
37.85.212
37.85.903
37.86.610

37.86.805

37.86.1101

37.86.1801
37.86.2207

37.86.2207

37.86.2207

37.86.2402

37.86.2405

37.86.2801

37.88.101

37.88.206
37.88.1111

-28-

and other rule - Low Income Weatherization Assistance Program
(LIWAP), p. 1125, 1592

and other rules - Child and Adult Care Food Program (CACFP),

p. 2446

and other rules - Temporary Assistance for Needy Families (TANF),
p. 1970, 2501

and other rules - Temporary Assistance for Needy Families (TANF),
p. 534, 1154

Pharmacy Access Prescription Drug Benefit Program (Big Sky Rx),
p. 2330, 2670

and other rules - Medicaid Eligibility, p. 915, 1325, 1487

Resource Based Relative Value Scale (RBRVS), p. 607, 1155

and other rule - General Medicaid Services - Physician-Administered
Drugs, p. 2129, 2671

and other rules - Medicaid Acute Services Reimbursement, p. 1420,
1980

and other rules - Hearing Aid Services - Dental - Home Infusion
Therapy - Durable Medical Equipment - Ambulance Services, p. 797,
1156

and other rules - Medicaid Requirements and Reimbursement for
Outpatient Drugs, p. 792, 1157

and other rules - Durable Medical Equipment (DME), p. 2334, 2672
and other rules - Medicaid School-Based Health Services, p. 2251,
2673

and other rules - Medicaid and MHSP Reimbursement for Youth
Mental Health Services, p. 1536, 2360, 2674

Medicaid Reimbursement for the Therapeutic Portion of Therapeutic
Youth Group Home Treatment Services, p. 31, 634, 1488

Preferred Hospital Transportation Reimbursement, p. 1417, 1685,
1982, 2182

and other rules - Medicaid Transportation Reimbursement for Mileage,
p. 2599
and other rules - Medicaid Inpatient Hospital Reimbursement, p. 1281,
1983

and other rules - Targeted Case Management for Youth With Serious
Emotional Disturbance, p. 2434

and other rules - Mental Health Services Plan, p. 1424, 1988

Direct Care Wage Add-on for Certain Mental Health Care Providers,
p. 612, 1160

37.106.1946 and other rules - Crisis Stabilization Facilities, p. 905, 1993
37.106.2301 and other rule - Hospice Facilities, p. 2255

PUBLIC SERVICE REGULATION, Department of, Title 38

38.5.2102

Montana Administrative Register
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REVENUE, Department of, Title 42

I
| &1l
I-XII

42.4.201

42.13.107
42.13.601
42.18.110
42.20.620
42.21.113

Temporary Emergency Lodging Credit, p. 2262, 12

Property Tax for Privately Owned Landfills, p. 2460

Local Government Tax Increment Financing Districts (TIFD), p. 548,
1490

and other rules - Individual Energy Conservation Installation Credit,
p. 2456

and other rules - Liquor Licensing Rules, p. 1450, 1821, 2183

Small Brewery Closing Time Restrictions, p. 2613

and other rules - Montana's Property Appraisal Plan, p. 1555, 2006
and other rules - Real Property and Agricultural Land, p. 1301, 1822
and other rules - Personal, Industrial, and Centrally Assessed Property
Taxes, p. 2134, 2502, 2561

SECRETARY OF STATE, Office of, Title 44

1.2.419

1.3.101
44.3.102
44.5.111

Scheduled Dates for the 2009 Montana Administrative Register,
p. 2162, 2503

and other rules - Model Rules, p. 1003, 1593

and other rules - Elections, p. 930, 1329

and other rules - Business Entity and Uniform Commercial Code
(UCC) Filings, p. 1562, 2056

(Commissioner of Political Practices)

44.10.335
44.12.204

1-1/15/09

and other rules - Constituent Services Accounts, p. 474, 1130, 2009
Payment Threshold--Inflation Adjustment for Lobbyists, p. 2465
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