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ISSUE NO. 3

The Montana Administrative Register (MAR or Register), a twice-monthly publication,
has three sections. The Proposal Notice Section contains state agencies' proposed
new, amended, or repealed rules; the rationale for the change; date and address of
public hearing; and where written comments may be submitted. The Rule Adoption
Section contains final rule notices which show any changes made since the proposal
stage. All rule actions are effective the day after print publication of the adoption notice
unless otherwise specified in the final notice. The Interpretation Section contains the
Attorney General's opinions and state declaratory rulings. Special notices and tables
are found at the end of each Register.

Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 444-2055.
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BEFORE THE DEPARTMENT OF TRANSPORTATION

OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of
ARM 18.8.519 pertaining to wreckers
and tow vehicle requirements

NO PUBLIC HEARING
CONTEMPLATED

N N N N N

TO: All Concerned Persons

1. On March 16, 2013, the Department of Transportation proposes to amend
the above-stated rule.

2. The Department of Transportation will make reasonable accommodations
for persons with disabilities who wish to participate in this rulemaking process or
need an alternative accessible format of this notice. If you require an
accommodation, contact Department of Transportation no later than 5:00 p.m. on
March 7, 2013, to advise us of the nature of the accommodation that you need.
Please contact Dan Moore, Motor Carrier Services, Department of Transportation,
P.O. Box 4639, Helena, Montana, 59604-4639; telephone (406) 444-0454; fax (406)
444-9263; TDD 444-7696 or (800) 335-7592; or e-mail dmoore@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

18 8.519 WRECKERS AND/OR TOW VEHICLE REOUIREMENTS )—TFhe

(a)(_) When proceedrng to an emergency, the a Wrecker or tow vehicle which
exceeds the weight limits set forth in 61-10-141, MCA, must enter an open weigh
station except if the emergency creates highway blockage and/or serious threat to
life and property. If this condition exists, the wrecker or tow vehicle must have top
lights flashing and may pass by the open weigh station.

b)(2) If the licensed gross weight or actual gross weight of the towed power
unit does not exceed 26,000 pounds, and separating the combination would create a
safety risk to the traveling public, Fhe a wrecker or tow vehicle may tow the vehicles
or vehicle combination from the emergency scene or place of disablement on a
public roadway to #s the operator's place of business or eperator's yard or suitable
secure facrlltv if itis Wlthrn 100 mrles of the emergency scene prevrded—the4reensed

(3) If the licensed gross weight or actual gross weight of the towed power unit
exceeds 26,000 pounds, and separating the combination would create a safety risk
to the traveling public, the disabled vehicle combination may be removed intact from
the emergency scene or place of disablement, but must be separated at te the first
place where the disabled vehicle combination can be safely reduced to a single unit
without creating a safety risk to the traveling public.

MAR Notice No. 18-139 3-2/14/13



-205-

{e}(4) Combinations, including Beuble double and triple saddle mount
configurations, nondivisible loads, or unusual combinations not readily separated
(including but not limited to loaded fuel semi-trailers, stinger steered combinations,
and loaded logging trucks with pole trailer connected to the disabled power unit) may
be towed from the emergency scene or place of disablement to its the operator's
place of business or eperater's yard if it is within 100 miles of the emergency scene

or place of disablement;-and-if-the-operateragrees-to-travel-net-more-than-10-miles
per-hourbelow-the-posted-speedimit. If a move exceeds 100 miles, the disabled

vehicles may be removed from the emergency scene or place of disablement on a
public roadway but must be separated at te the first place where the saddle-meunt
configuration combination can be safely reduced to a single unit.

{)(5) When returning from an emergency, the wrecker or tow vehicle and
load which exceeds the weight limits in 61-10-141, MCA, must enter an open weigh
station.

{e)(6) Permit requirements for tow vehicles operating under emergency
conditions:

{H(a) If atow vehicle or the vehicle being towed exceeds statutory limits,
special permits are required and must be carried in the tow vehicle when respending
te returning from an emergency. An emergency response does not exempt the tow
truck operator from special permit requirements. If the type of special permit cannot
be determined, the permits must be obtained at the weigh station when returning
from the emergency scene or place of disablement through the use of the Motor
Carrier Services (MCS) courtesy weight permit process;

@(b) A special permit is valid for both the towing vehicle and the disabled
vehicle and load-;

@) (c) Special permits for overweight are valid for both divisible and
nondivisible loads, however routing and restrictions on the original permit must be
followed unless properly amended by MCS:;

A(d) An emergency response exempts the tow truck operation from
restricted hours of operation within 100 miles of the emergency scene-; and

&9(e) All flag vehicles, light, and signing regulations found at ARM
18.8.510A, 18.8.510B, and 18.8.511A apply to wreckers and/or tow truck vehicles
when responding to or returning from an emergency.

(7) A tow vehicle or wrecker may operate during restricted hours of daylight,
weekends, holidays, and during restricted or severe weather travel conditions when
returning from an emergency scene or place of disablement. A tow vehicle or
wrecker may only travel during restricted or severe weather conditions to the first
safe place the vehicles may be safely parked until the restricted or severe driving
conditions have been removed.

(8) MCS may recommend a 30-day or longer suspension from the towing
program for violation of this rule.

AUTH: 61-10-155, MCA
IMP: 61-10-121, 61-10-122, 61-10-124, 61-10-125, 61-10-141, MCA

REASON: The proposed amendments are necessary to clarify permit and other
requirements for tow vehicle and wrecker operators responding to an emergency
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scene or a disabled vehicle. The amendments to (2) and (3) are necessary to clarify
the requirements for separating combinations both over and under 26,000 pounds to
ensure all statutory requirements on overweight loads are also met by wreckers and
tow vehicles. The amendments to (4) are necessary to address combination loads
and clarify distances which may be traveled to meet all statutory requirements for
overweight loads. The amendments to (6) are necessary to address the permit
requirements for tow vehicles or wreckers; including addition of language clarifying
the procedure for obtaining a permit when the necessary type of permit cannot
immediately be determined at the scene. The proposed new (7) will clarify that tow
vehicles and wrecker may operate during normally restricted hours and severe travel
conditions under the authority and requirements of this rule to avoid confusion with
limits set for non-towing or wrecker vehicles. Finally, the proposed new (8) will insert
a recommended penalty for violation of the rule to notify tow vehicle operators of the
possible suspension.

4. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Dan Moore, Department of
Transportation, P.O. Box 201001, Helena, Montana, 59620-1001; telephone (406)
444-0454; fax (406) 444-9263; or e-mail dmoore@mt.gov, and must be received no
later than 5:00 p.m., March 14, 2013.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments to Dan Moore, Motor Carrier Services, MDT at the above address no later
than 5:00 p.m., March 14, 2013.

6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 9,307
persons based on the number of permits issued in the 2011 calendar year.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the department.

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of

MAR Notice No. 18-139 3-2/14/13



-207-

State strives to make the electronic copy of this notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its web
site accessible at all times, concerned persons should be aware that the web site
may be unavailable during some periods, due to system maintenance or technical
problems.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

/s/ Carol Grell Morris /s/ Michael T. Tooley
Carol Grell Morris Michael T. Tooley
Rule Reviewer Director

Department of Transportation

Certified to the Secretary of State February 4, 2013.
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BEFORE THE BOARD OF PRIVATE ALTERNATIVE ADOLESCENT
RESIDENTIAL OR OUTDOOR PROGRAMS
DEPARTMENT OF LABOR AND INDUSTRY

STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF EXTENSION OF
ARM 24.181.301 definitions and ) COMMENT PERIOD ON
24.181.2101 renewals ) PROPOSED AMENDMENT

TO: All Concerned Persons

1. On November 23, 2012, the Board of Private Alternative Adolescent
Residential or Outdoor Programs (board) published MAR Notice No. 24-181-6
regarding the public hearing on the proposed amendment of the above-stated rules,
at page 2310 of the 2012 Montana Administrative Register, issue no. 22. A public
hearing was announced in the notice and subsequently held in Helena on December
17, 2012.

2. In response to public request, the board has decided to extend the public
comment period to 5:00 p.m., March 8, 2013.

3. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommaodation, contact the Board of Private Alternative Adolescent
Residential or Outdoor Programs no later than 5:00 p.m., on March 1, 2013, to
advise us of the nature of the accommodation that you need. Please contact Cyndi
Breen, Board of Private Alternative Adolescent Residential or Outdoor Programs,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone
(406) 841-2392; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile
(406) 841-2305; e-mail dlibsdpap@mt.gov.

4. The rules proposed to be amended remain exactly as proposed and
published in the original notice of public hearing, which is referenced in paragraph
one above. For clarity, the rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

24.181.301 DEFINITIONS (1) "Adjunct ministry" means a charitable facility
that meets all of the following criteria:

(a) is founded directly by the existing church or its officers and wholly owned
and operated by the existing church, which is incorporated by the state;

(b) expresses and communicates, as an integral part of the adjunct ministry,
the mission of the existing church;

(c) funding for is derived solely from the budget of the existing church;

(d) is accredited by the National Independent Private Schools Association
(NIPSA), Council on Accreditation (COA), Commission on Accreditation of
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Rehabilitation Facilities (CARF), or Joint Commission on Accreditation of Healthcare
Organizations (JCAHO);

(e) complies with the standards established by other governmental entities,
including building codes for those structures used as a residence for program
participants, health and sanitation requirements, and other standards adopted by the
board by rules; and

(f) informs the public that the adjunct ministry is exempt from the licensure
requirements in any advertisement.

(1) remains the same, but is renumbered (2).

) (3) "Average daily census" means the arithmetical average of the number
of participants served daily by the program, calculated over a calendar year. This
number is calculated by adding the total number of service days; as defined in (2),
provided by the program during the last calendar year, and divided by 365 days.

(3) through (6) remain the same, but are renumbered (4) through (7).

A (8) "Direct care staff' means program personnel who directly participate in
the care, supervision, and guidance of program participant participants in a program.

8} (9) "Number of service days" means any portion of a 24 24-hour period in
which service is provided to one participant, multiplied by the number of actual
participants on that day.

(9) and (10) remain the same, but are renumbered (10) and (11).

&1 (12) "Significant Shange change to Plan plan of Operation operation”
means a major addition or deletion of advertised services or location or change of
services offered by the program.

AUTH: 37-1-131, 37-48-103, 37-48-113, MCA
IMP:  37-1-131, 37-48-102, 37-48-103, MCA

REASON: After considering the "adjunct ministry" status of a few programs as
justification for not requiring licensure, the board determined it is reasonably
necessary to define the term to provide guidance on the exemption that exists in
statute. Section 37-48-102(6), MCA, defines the private alternative adolescent
residential or outdoor programs that must be licensed by the board. The statute also
provides six types of programs, schools, or camps that are exempt from the
licensure requirement, including organizations or schools that are adjunct ministries
of a church incorporated in Montana. The board is proposing to define "adjunct
ministry" at this time to clearly set forth the board's intent regarding the parameters
of the licensure exemption.

Authority and implementation cites are amended to accurately reflect all
statutes implemented through the rule and provide the complete sources of the
board's rulemaking authority. Additional nonsubstantive changes are necessary to
comply with the formatting requirements of the Secretary of State.

24.181.2101 RENEWALS (1) through (7) remain the same.

(8) The board will conduct random audits of up to 25 percent of renewed
licensees to determine if licensees comply with certification requirements for first aid
and cardiopulmonary resuscitation.
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AUTH: 37-1-131, 37-48-103, 37-48-113, MCA
IMP:  37-1-131, 37-1-134, 37-1-141, 37-48-103, 37-48-113, MCA

REASON: The board is amending this rule to establish a random audit procedure as
allowed in 37-1-131, MCA. Licensed programs are required to have staff certified in
first aid and CPR to ensure the health and safety of the program participants.
Having completed several renewal cycles and noting the potential for program staff
turnover, the board determined that annual audits following renewal are necessary
to ensure that programs are remaining compliant with these certification
requirements.

Authority and implementation cites are amended to accurately reflect all
statutes implemented through the rule and provide the complete sources of the
board's rulemaking authority.

5. Concerned persons may present their data, views, or arguments to the
Board of Private Alternative Adolescent Residential or Outdoor Programs, 301 South
Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by facsimile to (406)
841-2305, or by e-mail to dlibsdpap@mt.gov, and must be received no later than
5:00 p.m., March 8, 2013.

BOARD OF PRIVATE ALTERNATIVE
ADOLESCENT RESIDENTIAL OR
OUTDOOR PROGRAMS

DR. JOHN SANTA, CHAIRPERSON

/sl DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State February 4, 2013
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BEFORE THE STATE COMPENSATION INSURANCE FUND

OF THE STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 2.55.320 and 2.55.327A, )
pertaining to classifications of )
employments and the construction )
industry premium credit program )

TO: All Concerned Persons
1. On December 6, 2012, the Montana State Fund published MAR Notice
No. 2-55-42 pertaining to the proposed amendment of the above-stated rules at

page 2427 of the 2012 Montana Administrative Register, Issue Number 23.

2. The Montana State Fund has amended the above-stated rules as
proposed.

3. No comments or testimony were received.
/sl Nancy Butler

Nancy Butler, General Counsel
Rule Reviewer

/s/ Elizabeth Best
Elizabeth Best
Chair of the Board

[s/ Michael P. Manion
Michael P. Manion, Chief Legal Counsel
and Rule Reviewer

Certified to the Secretary of State February 4, 2013.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT AND
ADOPTION

In the matter of the amendment of ARM )
17.38.106 pertaining to fees and the )
adoption of New Rule | pertaining to )

)

significant deficiency (WATER QUALITY)

TO: All Concerned Persons

1. On October 11, 2012, the Board of Environmental Review published MAR
Notice No. 17-340 regarding a notice of public hearing on the proposed amendment
and adoption of the above-stated rules at page 1906, 2012 Montana Administrative
Register, issue number 19. On November 8, 2012, the Board of Environmental
Review published MAR Notice No. 17-340 regarding an amended notice of public
hearing on the proposed amendment and adoption of the above-stated rules at page
2237, 2012 Montana Administrative Register, issue number 21.

2. The board has amended ARM 17.38.106 and adopted New Rule |
(17.38.104) exactly as proposed.

3. No public comments or testimony were received.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
/s/ John F. North By: /s/ Joseph W. Russell

JOHN F. NORTH JOSEPH W. RUSSELL, M.P.H.

Rule Reviewer Chairman

Certified to the Secretary of State, February 4, 2013.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA

In the matter of the amendment of ) CORRECTED NOTICE OF
ARM 37.34.1501 and the repeal of ) AMENDMENT AND REPEAL
37.34.1502, 37.34.1506, 37.34.1507,
37.34.1511, 37.34.1512, and
37.34.1513 pertaining to incident
reporting

N N N N

TO: All Concerned Persons

1. On October 11, 2012 the Department of Public Health and Human
Services published MAR Notice No. 37-608 pertaining to the public hearing on the
proposed amendment and repeal of the above-stated rules at page 1994 of the 2012
Montana Administrative Register, Issue Number 19. On January 31, 2013 the
department published the notice of amendment and repeal at page 148 of the 2013
Montana Administrative Register, Issue Number 2.

2. A typographical error was discovered in the web site address cited in the
notice of adoption for the Developmental Disabilities Program Incident Management
Procedures Manual. The correct web address is:
hhtp://mww.dphhs.mt.gov/dsd/adminrules.shtml.

/s/ Cary B. Lund /s/ Richard H. Opper
Cary B. Lund Richard H. Opper, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State February 4, 2013.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption of New ) NOTICE OF ADOPTION,
Rule I, the amendment of ARM ) AMENDMENT, AND REPEAL
37.79.101, 37.79.102, 37.79.120,
37.79.201, 37.79.206, 37.79.207,
37.79.501, 37.79.503, 37.79.505,
37.79.602, and 37.79.801, and repeal
of 37.79.301, 37.79.303, 37.79.307,
37.79.308 37.79.309, 37.79.312,
37.79.313, 37.79.316, 37.79.317, and
37.79.325 pertaining to the healthy
Montana kids coverage group of the
healthy Montana kids plan

N N N N N N N N N N

TO: All Concerned Persons

1. On December 20, 2012, the Department of Public Health and Human
Services published MAR Notice No. 37-622 pertaining to the public hearing on the
proposed adoption, amendment, and repeal of the above-stated rules at page 2566
of the 2012 Montana Administrative Register, Issue Number 24.

2. The department has adopted New Rule | (37.79.304), as proposed.

3. The department has amended ARM 37.79.101, 37.79.102, 37.79.120,
37.79.201, 37.79.206, 37.79.207, 37.79.501, 37.79.503, 37.79.602, and 37.79.801
as proposed.

4. The department has repealed ARM 37.79.301, 37.79.303, 37.79.307,
37.79.308, 37.79.309, 37.79.312, 37.79.313, 37.79.316, 37.79.317, and 37.79.325
as proposed.

5. The department has amended the following rule as proposed with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

37.79.505 DISENROLLMENT (1) through (4) remain as proposed.

(5) Notice is adequate if it includes:

(a) through (f) remain as proposed.

(g9) the right to be represented by legal counsel, friend, relative, or other

spokesman spokesperson;

(h) through (j) remain as proposed.

AUTH: 53-4-1004, 53-4-1009, 53-4-1105, MCA
IMP:  53-4-1003, 53-4-1004, 53-4-1009, 53-4-1103, 53-4-1104, 53-4-1105, MCA

3-2/14/13 Montana Administrative Register



-215-

6. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT #1: One commenter recommended that the department change the
word "spokesman" to "spokesperson.”

RESPONSE #1: The department agrees with the recommendation and has
changed the text accordingly to eliminate the possibility of gender-specific reference
to men implied when using "spokesman."

COMMENT #2: A comment was received in support of the rule changes generally.

RESPONSE #2: The department thanks the commenter for supporting the rule
changes.

7. The department intends to apply New Rule | (37.79.304) retroactively to
October 1, 2012 except for chiropractic services and durable medical equipment,
which will be applied retroactively to January 1, 2013. A retroactive application of
the proposed rules does not result in a negative impact to any affected party.

[s/ Geralyn Driscoll /sl Richard H. Opper
Rule Reviewer Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State February 4, 2013
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption of New
Rules | (42.4.2801) and Il (42.4.2803),
the amendment of ARM 42.4.104,
42.4.201, 42.4.202, 42.4.208,
42.4.209, 42.4.303, 42.4.402,
42.4.1608, 42.4.1702, 42.4.2403,

) NOTICE OF ADOPTION,
)
)
)
)
42.4.2404, 42.4.2704, 42.4.2706, )
)
)
)
)
)

AMENDMENT, AND REPEAL

42.4.2802, 42.4.2905, 42.4.3003,
42.4.3103, 42.4.3202, 42.4.3303,
42.4.4106, and 42.4.4107, and the
repeal of 42.4.2707 relating to tax
credits

TO: All Concerned Persons

1. On November 23, 2012, the department published MAR Notice Number
42-2-889 regarding the proposed adoption, amendment, and repeal of the above-
stated rules at page 2347 of the 2012 Montana Administrative Register, Issue
Number 22.

2. A public hearing was held on December 17, 2012, to consider the
proposed adoption, amendment, and repeal. Jane Egan, of the Montana Society of
Certified Public Accountants, and Nicole Rush, of the Montana Community
Foundation, appeared and testified at the hearing. Liz Moore, Executive Director of
the Montana Nonprofit Association, and Jeff Bretherton, Board of Directors
Chairman of the Montana Community Foundation, submitted written comments prior
to the hearing. The oral and written comments received are summarized as follows
along with the responses of the department:

COMMENT NO. 1: With regard to ARM 42.4.208, Ms. Egan stated that the
Montana Society of Certified Public Accountants (MSCPA) would like the
department to consider allowing insulated garage doors on attached garages to
gualify for the credit, whether the garage is heated or not, because they help
conserve energy. An attached garage will keep cold or hot air from entering the
house through the access door and conserve energy. She further commented that
the wording "that does not consume energy" is unclear. If the meaning is that the
garage needs to be heated, can the wording say that?

RESPONSE NO. 1: The department appreciates Ms. Egan's interest in this
rulemaking action, and thanks her for the suggestion that insulated garage doors
should qualify for the credit when installed on an attached garage. However, at this
time, the department is declining to make that change. Information gathered from
sources such as the Department of Environmental Quality, show that upgrading to
an insulated garage door has, at best, only a minimal impact on the overall energy
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consumption of the living space. That means the investment would be considered
"impractical or ineffective" as described in 15-32-106, MCA, and therefore the credit
should be denied.

Better energy conservation can be obtained by improving the efficiency of the
access door. The department will continue to determine if there are situations where
installation of an insulated garage door would qualify for the credit, as the credit is
intended, and what criteria would need to be met in order to qualify.

The department also appreciates Ms. Egan's comment and suggestion
relative to the wording in ARM 42.4.208, but believes the amended language
sufficiently clarifies the intention of the example.

COMMENT NO. 2: With regard to ARM 42.4.402, Ms. Egan commented that
the change denies a credit to the beneficiaries for taxes paid to another state by a
trust or estate. If the related income is taxed to Montana at the beneficiary level, the
credit should certainly be allowed. The rule could also strictly be interpreted to deny
the credit for taxes withheld for the beneficiary of a revocable living trust.

RESPONSE NO. 2: The department appreciates Ms. Egan’'s comments on
this rule. The proposed amendment to ARM 42.4.402 does not deny a credit for
income taxes paid to another state or country to Montana resident beneficiaries of
an estate or trust. As provided in 15-30-2302, MCA, resident taxpayers, including
those taxpayers who are beneficiaries of an estate or trust, are allowed to apply a
credit towards their income tax liability equal to the amount of income taxes that they
paid to another state or country.

If a resident trust pays income tax to another state, the income that was taxed
by that other state is part of the trust's Montana taxable income and the fiduciary of
the trust can apply the credit for those taxes paid against the trust's Montana tax
liability. However, if the trust distributes the income from the other state to a
beneficiary, the trust will not pay income tax at all on that distributed amount.
Instead, the beneficiary will include the income in their taxable income and will pay
the applicable income tax to that other state. If the beneficiary is a Montana resident,
then the beneficiary can claim the credit for those taxes paid against their individual
income tax liability.

COMMENT NO. 3: With regard to ARM 42.4.2704, Ms. Rush, Ms. Moore,
and Mr. Bretherton all commented that in the explanation for the amendment, the
department correctly notes that the credit cannot be allowed against the tax liability
of partnerships or limited liability companies.

However, pass-through entities such as small business corporations,
partnerships, and LLCs are permitted to make outright gifts to qualified endowments
qualifying for the 20 percent credit. The credit passes through and is attributed to
the owners of the entity, which can be individuals. Thus the rule should recognize
and provide for the possibility that the credit for a direct contribution is allowed
against the tax liability of the individual when the individual is an owner of the pass-
through entity making the contribution.

Ms. Rush, Ms. Moore, and Mr. Bretherton suggested an amendment to
include the word "individual" to read as follows: "The credit allowed against the tax
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liability of the corporation, estate, trust, or individual for a direct contribution from a
corporation, partnership, limited liability company, estate, or trust is equal to 20
percent of the charitable contribution."”

With regard to ARM 42.4.2704, Ms. Egan stated that the MSCPA concurs
with the comments presented by the MNA and the MCF-.

RESPONSE NO. 3: The department thanks Ms. Rush, Ms. Moore, Mr.
Bretherton, and Ms. Egan for their comments and appreciates the opportunity to
address their concerns. Unfortunately, the department is not able to incorporate the
reference to individual income tax liability, because an individual is allowed to deduct
40 percent of the present value of the charitable gift portion of a planned gift, not 20
percent as the proposed language would establish.

The department is also not able to include the proposed language to
acknowledge that a pass-through entity can distribute amounts of a qualifying
contribution to its owners, because the proposed language would suggest that a C
corporation and a limited liability company electing to be treated as a C corporation
for income tax purposes can distribute contribution amounts to its shareholders. The
proposed language would also conflict with how a beneficiary receives an amount of
a qualifying contribution from an estate or trust.

ARM 42.4.2704(5) and (7) provide guidance to pass-through entities about
how to distribute a qualifying contribution to its owners. The contribution is passed
through to the owners in the same proportion as their distributive share of the entity's
income or loss for Montana income tax purposes. ARM 42.4.2704(6) provides
direction to estates and trusts about how to claim the credit and how to pass
remaining qualifying contribution amounts to beneficiaries.

COMMENT NO. 4: With regard to ARM 42.4.2706, Ms. Rush, Ms. Moore,
and Mr. Bretherton commented that the department is proposing to amend the rule
to add a requirement that the tax-exempt organization, trustee, or bank or trust
company (qualified organization) receiving the contribution must state in the receipt
it provides to the donor that the contribution was placed in a permanent, irrevocable
fund. The reasonable necessity for the amendment states that the department
currently requires that the information be submitted when claiming the credit in order
to verify that the gift was placed in a permanent, irrevocable fund as required by law,
and this amendment simply informs taxpayers of that requirement.

However, contrary to the reasonable necessity statement for the proposed
amendment, it does not appear that the department currently requires taxpayers to
submit a receipt setting forth that the contribution was placed in a permanent,
irrevocable fund when an outright contribution is made. ARM 42.4.2706 currently
does not contain such a requirement, nor does the Form QEC. Paper filers of the
Form QEC are not instructed to even attach all the information currently required by
ARM 42.4.2706, such as the receipt, and in the case of a charitable trust, where the
charity is yet to be named, a copy of disposition clause of the charitable trust. The
Form QEC instructs electronic filers to not even submit the form.

Ms. Rush, Ms. Moore, and Mr. Bretherton requested that the proposed
amendment not be adopted at all unless it is addressing a material problem
identified by the department related to credits being taken for outright gifts made to
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permanent, irrevocable funds created by qualified organizations under separate
governing documents. If the department has identified such a problem, but it has
arisen in the situation where qualified organizations are not following the restriction
of the taxpayer contained in taxpayers' separate gift documents accompanying their
outright contributions, the department should report these violations to the Attorney
General's office to be addressed rather than adopt the proposed amendment.

If the department has identified such a problem, but it has arisen in the
situation where the taxpayer has not provided the qualified organization with a
separate gift document containing the restriction, then they request that the
proposed amendment be modified in (f) to permit those taxpayers who do make
outright gifts to permanent, irrevocable funds created by their separate gift
document, to submit the separate gift document rather than ensure the qualified
organization timely and correctly provides a sufficient receipt as follows: "in the case
of an outright gift, a copy of the separate gift document which accompanied the
outright contribution, or the receipt in (a) must state that the contribution was placed
in a permanent irrevocable fund as defined in ARM 42.4.2701."

Ms. Rush, Ms. Moore, and Mr. Bretherton further explained that the reason
for the request is that, in their experience, most permanent, irrevocable funds
holding outright gifts are created by the taxpayer, not the qualified organization, and
the validity of a taxpayer's credit in such a case should not depend on whether the
gualified organization makes the proper recitation in a receipt to the taxpayer.

Current rules provide that in the case of an outright gift, a permanent,
irrevocable fund can be created either by the taxpayer in a separate gift document
accompanying an outright contribution, or by the qualified organization under a
separate governing document. Most taxpayers contributing outright gifts create the
permanent, irrevocable fund by a separate gift document accompanying the outright
contribution. The taxpayer can ensure that the separate gift document is provided
and contains sufficient restriction, and submit that document to the department.

Although most qualified organizations are accustomed by federal tax law to
providing receipts to donors, they are not accustomed to including this additional
recitation. Taxpayers should not have to risk having their credit denied because a
qualified organization did not timely and properly include the statement in the
receipt. A taxpayer restriction in a separate gift document creates a legal obligation
on the qualified organization to hold the contribution pursuant to that restriction, (72-
30-209, MCA). If the qualified organization does not honor the restriction, the
taxpayer's credit should not be impacted. Instead, the Attorney General should
compel the qualified organization to honor the taxpayer's restriction.

Ms. Rush, Ms. Moore, and Mr. Bretherton requested that regardless of the
department's decision on this issue, the requirements of ARM 42.4.2706 be included
in the Form QEC to give taxpayers better notice of the information that needs to be
attached to their tax returns to qualify for the credit.

Ms. Egan stated that the MSCPA concurs with the comments regarding ARM
42.4.2706 presented by the MNF and the MCF. She further requested that the
proposed amendment not be adopted unless it addresses a material problem. If an
amendment must be made, then taxpayers making outright gifts intended to qualify
for the credit should be permitted to attach to their return the separate gift document
which accompanied their gift, and the requirements of ARM 42.4.2706 be included
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on Form QEC.

RESPONSE NO. 4: The department appreciates the opportunity to address
the questions submitted by Ms. Rush, Ms. Moore, Mr. Bretherton, and Ms. Egan.

The department has updated the 2012 Form QEC to include the requirements
of ARM 42.4.2706, in an effort to provide taxpayers with better notice of the
information the department needs to verify the credit. The department believes that
it is important that the donor and qualified organizations communicate the intent of
the law and suggest that the donor provide the qualified organization the list of items
that should be included in the receipt at the time of the donation. The list is included
in the 2012 Form QEC instructions.

Although the department understands the concerns relating to obtaining a
receipt from the qualified organization, the department still feels a receipt should be
obtained and that both the donor and the qualified organization understand that the
gift must be made to a permanent, irrevocable fund. Whether there has been a
material problem or not, the department believes this requirement will help ensure
the credit is properly claimed by the taxpayer, and allowed by the department. It
should also be noted that the requirement that an individual must make a planned
gift to a permanent, irrevocable fund, has been a statutory requirement, as set forth
in 15-30-2328, MCA, since this credit was enacted in 1997.

As stated in the 2012 Form QEC instructions, when a taxpayer files
electronically, they represent that they have retained the required documents in their
tax records and will provide them upon the department's request.

3. As noted at the hearing, the department is further amending ARM
42.4.104 for better clarity and to add an example as follows:

42.4.104 ENERGY GENERATING SYSTEMS (1) through (4) remain as
proposed.
(4) The cost for repair or replacement of a component installed in an existing

system is not eligible for the credit regardiess-ofwhethertherepairorreplacement
changes-the-output-of- the-energy-system.

(5) The cost of additional components installed to expand the output of an
existing system is eligible for the credit prewded—that—the—addmenal—eempenenfes—de

. For example, if a taxpayer

expands their solar photovoltaic energy system from one module to four modules,
the energy credit is only available for the three new components, not all four.

(6) through (9) remain as proposed.

AUTH: 15-1-201, 15-32-105, 15-32-203, MCA
IMP: 15-6-224, 15-6-225, 15-32-102, 15-32-105, 15-32-115, 15-32-201, 15-
32-202, MCA

4. Therefore, the department amends ARM 42.4.104, as shown above, and
adopts New Rule | (42.4.2801) and Il (42.4.2803); amends ARM 42.4.201, 42.4.202,
42.4.208, 42.4.209, 42.4.303, 42.4.402, 42.4.1608, 42.4.1702, 42.4.2403,
42.4.2404, 42.4.2704, 42.4.2706, 42.4.2802, 42.4.2905, 42.4.3003, 42.4.3103,
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42.4.3202, 42.4.3303, 42.4.4106, and 42.4.4107; and repeals ARM 42.4.2707 as
proposed.

5. An electronic copy of this notice is available on the department's web site
at www.revenue.mt.gov. Select the "Laws and Rules" link in the left hand column,
and click on the "Rules" link within to view the options under the "Current Rule
Actions — Published Notices" heading. The department strives to make the
electronic copy of this notice conform to the official version of the notice, as printed
in the Montana Administrative Register, but advises all concerned persons that in
the event of a discrepancy between the official printed text of the notice and the
electronic version of the notice, only the official printed text will be considered. While
the department also strives to keep its web site accessible at all times, in some
instances it may be temporarily unavailable due to system maintenance or technical
problems.

/s/ Cleo Anderson /s/ Mike Kadas
CLEO ANDERSON MIKE KADAS
Rule Reviewer Director of Revenue

Certified to Secretary of State February 4, 2013
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 42.5.201, 42.5.202, and )
42.5.213 relating to electronic )
payment and return filing )

TO: All Concerned Persons

1. On December 20, 2012, the department published MAR Notice Number
42-2-892 regarding the proposed amendment of the above-stated rules at page
2588 of the 2012 Montana Administrative Register, Issue Number 24.

2. A public hearing was held on January 15, 2013, to consider the proposed
amendment. No one appeared at the hearing to testify and no written comments
were received. Therefore, the department amends ARM 42.5.201, 42.5.202, and
42.5.213 as proposed.

3. An electronic copy of this notice is available on the department's web site
at www.revenue.mt.gov. Select the "Laws and Rules" link in the left hand column,
and click on the "Rules" link within to view the options under the "Current Rule
Actions — Published Notices" heading. The department strives to make the
electronic copy of this notice conform to the official version of the notice, as printed
in the Montana Administrative Register, but advises all concerned persons that in
the event of a discrepancy between the official printed text of the notice and the
electronic version of the notice, only the official printed text will be considered. While
the department also strives to keep its web site accessible at all times, in some
instances it may be temporarily unavailable due to system maintenance or technical
problems.

/s/ Cleo Anderson /s/ Mike Kadas
CLEO ANDERSON MIKE KADAS
Rule Reviewer Director of Revenue

Certified to Secretary of State February 4, 2013
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
» Department of Revenue; and
= Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
» Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA

Definitions:

AND THE MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject

Statute

1. Consult ARM Topical Index.
Update the rule by checking the accumulative table and
the table of contents in the last Montana Administrative
Register issued.

2. Goto cross reference table at end of each number and
title which lists MCA section numbers and department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
September 30, 2012. This table includes those rules adopted during the period
October 1, 2012, through December 31, 2012, and any proposed rule action that
was pending during the past 6-month period. (A notice of adoption must be
published within six months of the published notice of the proposed rule.) This table
does not include the contents of this issue of the Montana Administrative Register
(MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through September 30, 2012, this table, and the table of contents of
this issue of the MAR.

This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in the 2012/2013 Montana Administrative Register.

To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

2.6.202 and other rules - State Vehicle Use, p. 1897, 2595

2.21.4022  and other rule - Equal Employment Opportunity - Nondiscrimination -
Harassment Prevention, p. 2292, 110

2.59.1701 and other rules - Mortgage Servicers, p. 778, 1762

2.59.1728 and other rule - Written Exemption Form for Requesting a Mortgage
Licensing Exemption, p. 1805, 48

(State Compensation Insurance Fund)
2.55.320 and other rule - Classifications of Employments - Construction Industry
Premium Credit Program, p. 2427

AGRICULTURE, Department of, Title 4

I Addition of Beans and Pulse Crops to the Listed Commodities of
Montana, p. 1308, 1661

I Eurasian Watermilfoil Management Area, p. 802, 1017, 1346

4.6.202 Annual Potato Assessment, p. 1

4.10.202 and other rules - Aerial Applicator, p. 1652, 2185

STATE AUDITOR, Title 6

6.6.2403 Group Coordination of Benefits, p. 2296
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6.6.5201 and other rules - Small Business Health Insurance - Purchasing Pool -
Tax Credit - Premium Assistance - Premium Incentive Payments, p.
111

COMMERCE, Department of, Title 8

I-1X Movie and TV Industries - Related Media-Tax Incentive, p. 77

8.94.3727  Administration of the 2011-2012 Federal Community Development
Block Grant (CDBG) Program, p. 1166, 1613

8.94.3727  Administration of the 2011-2012 Federal Community Development
Block Grant (CDBG) Program, p. 2102, 2597

8.111.602  and other rule - Low Income Housing Tax Credit Program, p. 2231,
2598

EDUCATION, Department of, Title 10

(Board of Public Education)

10.55.601  and other rules - Accreditation Standards, p. 1401, 1553, 2042

10.56.101 Assessment, p. 1440, 2057

10.64.301  School Bus Requirements, p. 82

10.66.101  and other rules - Adult Education - High School Level Tests of General
Education Development (GED), p. 84

(Montana Arts Council)
10.111.701 and other rules - Cultural and Aesthetic Project Grant Proposals,
p. 535, 1662

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Shooting Preserve Applications, p. 2105, 2602

I-111 Bodies of Water Identified as Contaminated With Eurasian Watermilfoil,
p. 811, 1347, 1523

12.9.602 and other rules - Upland Game Bird Release and Habitat Enhancement
Programs, p. 463, 1766

(Fish, Wildlife and Parks Commission)

I Deer Licenses Separated From Nonresident Big Game Combination
Licenses, p. 1022, 1841

111 License Auctions and Lotteries, p. 1024, 1842

12.6.2204 and other rule - Adding Tilapia as a Controlled Species, p. 1019, 1772

12.11.501  and other rules - Recreational Use on Echo Lake, Abbott Lake, and
Peterson Lake, p. 3

ENVIRONMENTAL QUALITY, Department of, Title 17

(Board of Environmental Review)
I Water Quality - Nutrient Trading, p. 1902, 2605
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17.8.801

17.24.301

17.24.645

17.24.902

17.24.1264

17.30.617

17.30.702
17.30.1001
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Incorporation by Reference of Current Federal Regulations - Other
Materials Into Air Quality Rules, p. 1554, 2603

and other rule - Air Quality - Definitions - Review of Major Stationary
Sources and Major Modifications--Source Applicability - Exemptions,
p. 1098, 2058

and other rules - Definitions - Format - Data Collection - Supplemental
Information - Baseline Information - Operations Plan - Reclamation
Plan - Plan for Protection of the Hydrologic Balance - Filing of
Application and Notice - Informal Conference - Permit Renewal -
Transfer of Permits - Administrative Review - General Backfilling and
Grading Requirements - Blasting Schedule - Sedimentation Ponds -
Other Treatment Facilities - Permanent Impoundments - Flood Control
Impoundments - Ground Water Monitoring - Surface Water Monitoring
- Redistribution and Stockpiling of Soil - Establishment of Vegetation -
Soil Amendments - Management Techniques - Land Use Practices-
Monitoring -Period of Responsibility - Vegetation Measurements -
General Application and Review Requirements - Disposal of
Underground Development Waste - Permit Requirement - Renewal
and Transfer of Permits - Information and Monthly Reports - Drill
Holes - Bond Requirements for Drilling Operations - Notice of Intent to
Prospect - Bonding - Frequency and Methods of Inspections -
Department's Obligations Regarding the Applicant/Violator System -
Department Eligibility Review - Questions About and Challenges to
Ownership or Control Findings - Information Requirements for
Permittees - Permit Requirement-Short Form - Coal Conservation,

p. 2726, 737, 1349

and other rules - Reclamation - Water Quality - Subdivisions - CECRA
- Underground Storage Tanks - Department Circular DEQ-7 -
Definitions - Incorporations by Reference - C-3 Classification
Standards - General Treatment Standards - General Prohibitions -
Water-Use Classification - Descriptions for Ponds and Reservoirs
Constructed for Disposal of Coal Bed Methane Water - G-1
Classification Standards, p. 1103, 2060

and other rule - General Performance Standards - Rules Not
Applicable to In Situ Coal Operation, p. 1027, 1617

Department's Obligations Regarding the Applicant/Violator System,

p. 1349

and other rule - Water Quality - Outstanding Resource Water
Designation for the Gallatin River, p. 2294, 328, 1398, 438, 1953, 162,
1324, 264, 1648, 89, 1244, 5, 1310

and other rules - Department Circular DEQ-4, p. 2529, 90

and other rules - Water Quality - Subdivisions/On-Site Subsurface
Wastewater Treatment - Public Water and Sewage System
Requirements - Solid Waste Management - Definitions - Exclusions
From Permit Requirements - Subdivisions - Wastewater Treatment
Systems - Plans for the Public Water Supply or Wastewater System -
Fees - Operation and Maintenance Requirements for Land Application

Montana Administrative Register 3-2/14/13



-229-

or Incorporation of Septage - Grease Trap Waste - Incorporation by
Reference, p. 1169, 2067

17.30.1304 and other rules - Montana Pollutant Discharge Elimination System
Permits - Permit Exclusions - Application Requirements -
Incorporations by Reference, p. 1556, 2604

17.30.1330 and other rules - Concentrated Animal Feeding Operations - General
Permits - Additional Conditions Applicable to Specific Categories of
MPDES Permits - Modification or Revocation - Reissuance of Permits
- Minor Modification of Permits - Technical Standards for
Concentrated Animal Feeding Operation, p. 2510

17.36.340 and other rule - Lot Sizes: Exemptions and Exclusions, p. 2299

17.38.106  and other rule - Public Water and Sewage System Requirements -
Fees - Significant Deficiency, p. 1906, 2237

17.85.103 and other rules - Definitions - Eligible Projects - Eligible Applicants -
Application Procedure - Application Evaluation Procedure -
Environmental Review and Compliance With Applicable State Law -
Applications and Results Public - Loan Terms and Conditions and
Reports - Accounting, p. 92

TRANSPORTATION, Department of, Title 18

18.6.202 and other rules - Outdoor Advertising, p. 2470, 185, 1524
18.6.215 Outdoor Advertising Fees, p. 816, 1525

18.6.402 and other rules - Motorist Information Signs, p. 1912, 2459
18.8.101 and other rules - Motor Carrier Services, p. 819, 1350, 1775

CORRECTIONS, Department of, Title 20

-V Education of Exonerated Persons, p. 334, 1632

20.2.208 and other rules - Department of Corrections - Board of Pardons and
Parole, p. 1619

20.7.110 and other rules - Boot Camp Incarceration Program, p. 1618

20.7.801 and other rules - Eastmont Chemical Dependency Treatment Center,
p. 2239, 2377

20.9.101 and other rules - Youth Placement Committees, p. 2243, 51
20.9.103 and other rules - Youth Placement Committees, p. 1587, 1843

JUSTICE, Department of, Title 23

23.4.201 and other rules - Drug and Alcohol Analyses, p. 681, 1355
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LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order
following the department rules.

[-VI Stay at Work/Return to Work for Workers' Compensation, p. 836,
1357

24.11.204 and other rules - Unemployment Insurance, p. 2534, 102

24.17.127 Prevailing Wage Rates for Public Works Projects, p. 2254, 114

24.29.601  and other rules - Workers' Compensation Insurance Coverage Under
Compensation Plan No. 1 and Plan No. 2, p. 693, 1666

24.101.413 and other rules - Renewal Dates and Requirements - Boiler Operating
Engineer Licensure - Licensure of Elevator Contractors, Inspectors,
and Mechanics - National Electrical Code - Elevator Code - Boiler
Safety - Definitions - Tag-Out and Lock-Out - Stop Orders - Elevator
Licensing - Elevator Inspection and Variances, p. 1932, 52

24.351.201 and other rules - Weighing and Measuring Devices - Packaging and
Labeling - Petroleum - Voluntary Registration - Certification of
Stationary Standards - Weight Device License Transfer, p. 1323, 1786

(Board of Alternative Health Care)

24.111.409 Inactive Status - Naturopathic Physician National Substance
Formulary List - Direct-Entry Midwife Apprenticeship Requirements -
Naturopathic Physician Continuing Education Requirements -
Midwives Continuing Education Requirements, p. 345, 1360, 1634

24.111.602 Direct-Entry Midwife Apprenticeship Requirements, p. 1634

(Board of Athletic Trainers)
24.118.402 and other rules - Fee Schedule - Applications - Renewals, p. 1312,
2378

(Board of Clinical Laboratory Science Practitioners)
24.129.2101 Continuing Education Requirements, p. 1316, 2611

(Board of Medical Examiners)

24.156.618 and other rules - Testing Requirement - Reporting Obligations,
p. 1319, 2464

24.156.2701 and other rules - Emergency Medical Technicians - Endorsement
Application - Continuing Education Requirements - Post-Course
Requirements - Obligation to Report to the Board - Complaints,
p. 1809, 120

(Board of Ouitfitters)

24.101.413 and other rules - Renewal Dates - Requirements - Fees - Outfitter
Records - NCHU Categories - Transfers - Records - Renewals -
Incomplete Outfitter and Guide License Application - Guide to Hunter
Ratio - Provisional Guide License, p. 2107, 2304

Montana Administrative Register 3-2/14/13



-231-

(Board of Physical Therapy Examiners)

I Treatments Performed Exclusively by the Physical Therapist, p. 6

24.177.401 and other rules - Examinations - Temporary Licenses - Licensure of
Out-of-State Applicants - Foreign-Trained Physical Therapy Applicants
- Continuing Education -Unprofessional Conduct - Screening Panel,
p. 939, 1526

(Board of Plumbers)

24.180.301 and other rules - Definitions - Journeyman Must Work in the Employ of
Master - Master Plumbers Registration of Business Name -
Nonroutine Applications, p. 476, 1635

(Board of Private Alternative Adolescent Residential or Outdoor Programs)
24.181.301 and other rule - Amendment - Definitions - Renewals, p. 2310

(Board of Professional Engineers and Professional Land Surveyors)

24.183.1001 and other rules - Form of Corner Records - Uniform Standards for
Certificates of Survey - Uniform Standards for Final Subdivision Plats,
p. 1716, 2113

(Board of Public Accountants)

24.201.501 and other rules - Education Requirements - Out-of-State Applicants -
Retired Status - Profession Monitoring - Renewal and Continuing
Education - Advisory Committee - Continuing Education Reporting for
Permit to Practice - Reinstatement, p. 543, 1363

(Board of Real Estate Appraisers)

24.207.501 and other rules - Examination - Qualifying Education Requirements -
Trainee Requirements - Mentor Requirements - Continuing Education
Noncompliance - Complaints Involving Appraisal Management
Companies, p. 1591, 2614

(Board of Realty Regulation)

24.210.301 and other rules - Definitions - Fee Schedule - Trust Account
Requirements - Internet Advertising Rules - Brokers - Salespersons -
Property Management - Public Participation - Course Provider, p. 556,
1776

(Board of Social Work Examiners and Professional Counselors)

I Minimum Qualification Standards for Licensees to Conduct
Psychological Assessments, p. 1655, 2129

24.219.401 and other rules - Fee Schedule, p. 1829, 2467

LIVESTOCK, Department of, Title 32

32.2.403 Diagnostic Laboratory Fees, p. 1445, 2068
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32.2.405 and other rules - Testing Within the DSA, - Department of Livestock
Miscellaneous Fees - Hot Iron Brands Required - Freeze Branding -
Aerial Hunting - Identification - Identification Methodology, p. 2543

32.3.212 Additional Requirements for Cattle, p. 1462, 2069

32.3.1205 and other rule - Animal Contact - Brands - Earmarks, p. 1222, 1637

32.4.201 and other rules - Identification of, Inspection of, Importation of
Alternative Livestock - Transport Within and Into Montana - Definitions
- Requirements for Mandatory Surveillance of Montana Alternative
Livestock Cervidae for Chronic Wasting Disease - Alternative
Livestock Monitored Herd Status for Chronic Wasting Disease - Import
Requirements for Cervids, p. 104

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-VIII State-Owned Navigable Waterways, p. 1225, 1597, 2475
36.12.101 and other rules - Water Right Permitting, p. 1465, 2071
36.14.102  and other rules - Dam Safety - Permitting, p. 1234, 1844

(Board of Land Commissioners)
[-VII State-Owned Navigable Waterways, p. 1225, 1597

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I Mandatory Cross Reporting to Law Enforcement of Crimes Against
Children, p. 1832

111 Home and Community-Based Services (HCBS) State Plan Program,
p. 1509, 1733, 128

-1V Alternatives to Out-of-State Placement for At-Risk Youths, p. 1737,
2192

-1V Documentation for Admission to Montana State Hospital, p. 1835,
2379

-1V Discontinuation of Services, p. 1978, 2622

[-VI Targeted Case Management Services for Substance Use Disorders,
p. 2320

[-XI Licensing of Specialty Hospitals, p. 1598, 54

[- XXX Medicaid Home and Community Services Children's Autism Program,

p. 1489, 1731, 2085

37.34.101 and other rules - Developmental Disabilities Program - Regional
Councils - Accreditation, p. 2435, 165

37.34.114 and other rule - Certification of Persons Assisting in the Administration
of Medication, p. 1030, 1387

37.34.1101 and other rules - Plan of Care, p. 1983, 143

37.34.1401 and other rules - Positive Behavior Support, p. 1741, 2617

37.34.1501 and other rules - Incident Reporting, p. 1994, 148

37.34.2301 and other rules - Residential Facility Screening, p. 2140, 2630

37.36.604 Updating the Federal Poverty Index for the Montana
Telecommunications Access Program, p. 2327
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37.40.307
37.50.901
37.57.102
37.70.406
37.71.404

37.78.102
37.79.101

37.80.101
37.81.304
37.85.206
37.85.207
37.86.805
37.86.1101
37.86.2401

37.86.3001
37.86.3607

37.87.102
37.87.703
37.87.901
37.87.903
37.87.1303
37.87.2202
37.87.2205
37.95.102
37.106.1902
37.108.507

37.112.103
37.114.101
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and other rule - Nursing Facility Reimbursement, p. 1248, 1674
Interstate Compact on the Placement of Children, p. 1966, 2493
and other rules - Children's Special Health Services, p. 1126, 1672
and other rules - Annual Update to LIEAP, p. 2314, 61

Low Income Weatherization Assistance Program (LIWAP), p. 1122,
1529

Incorporating TANF Manual, p. 2145, 60

and other rules - Healthy Montana Kids Coverage Group of the
Healthy Montana Kids Plan, p. 2566

and other rule - Child Care Policy Manual Revisions, p. 1333, 1788
Maximum Big Sky RX Premium Change, p. 1975, 2495

and other rules - Medicaid Diabetes and Cardiovascular Disease
Prevention Services, p. 483, 1671

and other rules - Primary Care Service Enhanced Reimbursement -
Birth Attendant Services, p. 2131, 2625

and other rules - Durable Medical Equipment and Hearing Aids,

p. 1970, 2494

and other rules - Stay at Work/Return to Work for Workers'
Compensation, p. 1367

and other rule - Specialized Nonemergency Medical Transportation,
p. 1756, 2278

and other rules - Medicaid Outpatient Hospital Services, p. 948, 1382
Case Management Services for Persons With Developmental
Disabilities Reimbursement, p. 1245, 1638

and other rules - Psychiatric Residential Treatment Facility (PRTF),
p. 2258

and other rules - Therapeutic Family Care - Therapeutic Foster Care,
p. 2442, 166

and other rule - Children's Mental Health Utilization Review Manual -
Fee Schedule, p. 2431, 164

Changing Prior Authorization Requirements - Adopting a New
Utilization Review Manual, p. 1609, 2086

and other rules - Home and Community-Based Services (HCBS) for
Youth With Serious Emotional Disturbance, p. 1514, 1735, 2186
and other rules - Non-Medicaid Respite Care Services, p. 1338, 1659,
2274

Children's Mental Health Non-Medicaid Respite, p. 2456, 175

and other rules - Infant Care, p. 600, 1368

and other rules - Comprehensive School and Community Treatment
Program (CSCT), p. 2551

Healthcare Effectiveness Data and Information Set (HEDIS)
Measures, p. 9

and other rules - Body Art and Cosmetics, p. 2264, 156

and other rules - Communicable Disease Control, p. 14

Montana Administrative Register



-234-

PUBLIC SERVICE REGULATION, Department of, Title 38

38.5.2202

and other rule - Pipeline Safety, p. 2330, 62

REVENUE, Department of, Title 42

42.4.104
42.5.201
42.9.101
42.11.105

42.11.301
42.12.101

42.13.201

42.15.107
42.17.111

42.18.122
42.20.105
42.21.113

42.25.501
42.26.310

and other rules - Tax Credits, p. 2347

and other rules - Electronic Payment - Return Filing, p. 2588

and other rules - Pass-Through Entities, p. 2578

and other rules - Liquor Stores - Vendors - Licensees - Distilleries, p.
2333, 176

and other rules - Operating Agency Liquor Stores, p. 2149, 2631
and other rules - Liquor License Application General Regulation -
Premises Suitability Requirements, p. 961, 1846

and other rules - Product Approval for Beer, Wine, and Hard Cider
Products, p. 2178, 2646

and other rules - Income Tax, p. 2339, 178

and other rules - Withholding and Estimated Tax Payments, p. 2029,
2640

and other rules - Montana Reappraisal Plan, p. 2165, 2641

and other rule - Valuation of Real Property, p. 730, 1679

and other rules - Trended Depreciation Schedules for Valuing
Property, p. 1999, 2496

and other rules - Natural Resource Taxes, p. 2366, 180
Water's-Edge Election, p. 1521, 1790

SECRETARY OF STATE, Office of, Title 44

I
1.2.419

44.6.111

Delegated Authority for the Disposal of Public Records, p. 45
Scheduled Dates for the 2013 Montana Administrative Register,

p. 1759, 2039, 2384

and other rule - Farm Bill Master List Output and Fees Pertaining to
the Business Services Division, p.1343

(Commissioner of Political Practices)

44.12.204
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Payment Threshold--Inflation Adjustment for Lobbyists, p. 2593, 182
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