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BEFORE THE DEPARTMENT OF COMMERCE 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 8.94.3727 pertaining to the 
administration of the 2015-2016 
Federal Community Development 
Block Grant (CDBG) Program 

) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT  
 
 

 
TO:  All Concerned Persons 
 
1.  On March 4, 2015, at 1:00 p.m., the Department of Commerce will hold a 

public hearing in Room 226 of the Park Avenue Building at 301 South Park Avenue, 
Helena, Montana, to consider the proposed amendment of the above-stated rule. 

 
2.  The Department of Commerce will make reasonable accommodations for 

persons with disabilities who wish to participate in this rulemaking process or need 
an alternative accessible format of this notice.  If you require an accommodation, 
contact Department of Commerce no later than 5:00 p.m. on February 27, 2015, to 
advise us of the nature of the accommodation that you need.  Please contact Amy 
Peck, Community Development Division, Department of Commerce, 301 South Park 
Avenue, P.O. Box 200523, Helena, Montana 59620-0523; telephone (406) 841-
2869; fax (406) 841-2771; TDD (406) 841-2702; or e-mail apeck@mt.gov. 

 
3.  The rule as proposed to be amended provides as follows, new matter 

underlined, deleted matter interlined: 
 
8.94.3727  INCORPORATION BY REFERENCE OF RULES FOR THE 

ADMINISTRATION OF THE 2013-2014 2015-2016 CDBG PROGRAM  (1)  The 
Department of Commerce adopts and incorporates by reference the Montana 
Community Development Block Grant Program FFY 2013-2014 2015-2016 
Application Guidelines for Housing and Public Facilities Planning Grants (June 2014 
Draft); the FFY 2013-2014 2015-2016 Application Guidelines for Noncompetitive 
Housing Grants; the FFY 2011 Application Guidelines for the Community 
Development Block Grant Economic Development Program as amended April 2012; 
the FFY 2012 Application Guidelines for the Community Development Block Grant 
Economic Development Program; the Montana Community Development Block 
Grant Economic Development Program FFY 2013-2014 Application Guidelines for 
Planning Projects; the Montana Community Development Block Grant FFY 2011 
Application Guidelines for the Neighborhood Stabilization Program (NSP); the 
Montana Community Development Block Grant Program and Neighborhood 
Stabilization Program FFY 2013-2014 2015-2016 Grant Administration Manual 
published as rules for the administration of the CDBG and NSP programs; and the 
Montana Community Development Block Grant Program FFY 2013 and FFY 2014 
FFY 2015-2016 Application Guidelines for Public Facilities Projects and the FFY 
2013 and FFY 2014 FFY 2015-2016 Application Guidelines for Housing and 
Neighborhood Renewal Projects.  



 
 
 

 
3-2/12/15 MAR Notice No. 8-94-128 

-99- 

(2)  The rules incorporated by reference in (1) relate to the following: 
(a)  policies governing the program; 
(b)  requirements for applicants; 
(c)  procedures for evaluating applications; 
(d)  procedures for local project start up; 
(e)  environmental review of project activities; 
(f)  procurement of goods and services; 
(g)  financial management; 
(h)  protection of civil rights; 
(i)  fair labor standards; 
(j)  acquisition of property and relocation of persons displaced thereby; 
(k)  administrative considerations specific to public facilities, housing and 

neighborhood renewal, economic development, and neighborhood stabilization 
projects; 

(l)  project audits; 
(m)  public relations; 
(n)  project monitoring; and 
(o)  planning assistance. 
(3)  Copies of the Application Guidelines and Grant Administration Manual 

adopted by reference in (1) can be viewed on the department's web site at 
http://comdev.mt.gov/default.mcpx or 
http://comdev.mt.gov/planningbureau/planningbureau.mcpx, or may be obtained 
from the Department of Commerce, Community Development Division, 301 South 
Park Avenue, P.O. Box 200523, Helena, Montana 59620-0523. 

 
AUTH:  90-1-103, MCA 
IMP:  90-1-103, MCA 
 
REASON:   It is reasonably necessary to amend this rule because the federal 
regulations governing the state's administration of the FFY 2015-2016 Community 
Development Block Grant Program (CDBG) and 90-1-103, MCA, require the 
department to adopt rules to implement the program.   
 
 4.  Concerned persons may submit their data, views, or arguments 
concerning the proposed action in writing to: Andrew Chanania, Community 
Development Division, Department of Commerce, 301 South Park Avenue, P.O. Box 
200523, Helena, Montana 59620-0523; telephone (406) 841-2551; fax (406) 841-
2773; TDD (406) 841-2702; or e-mail achanania@mt.gov, and must be received no 
later than 5:00 p.m., March 12, 2015. 
 

5.  Andrew Chanania, Department of Commerce, has been designated to 
preside over and conduct this hearing. 

  
6.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency. Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
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program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 4 above or may be made by completing a request 
form at any rules hearing held by the department. 

 
7.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of the notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 

 
8.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 

 
9.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the amendment of the above-referenced rule will not significantly 
and directly impact small businesses. 
 
 
/s/ Kelly A. Lynch    /s/ Douglas Mitchell    
KELLY A. LYNCH    DOUGLAS MITCHELL 
Rule Reviewer    Deputy Director 
      Department of Commerce 

   
Certified to the Secretary of State January 30, 2015 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of ARM 
17.53.113 pertaining to registration and 
registration maintenance fees:  fee 
assessment 

) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
(HAZARDOUS WASTE) 

 
 TO:  All Concerned Persons 
 
 1.  On March 4, 2015, at 1:30 p.m., the Department of Environmental Quality 
will hold a public hearing in Room 111, Metcalf Building, 1520 East Sixth Avenue, 
Helena, Montana, to consider the proposed amendment of the above-stated rule. 
 
 2.  The department will make reasonable accommodations for persons with 
disabilities who wish to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an accommodation, contact Elois 
Johnson, Paralegal, no later than 5:00 p.m., February 23, 2015, to advise us of the 
nature of the accommodation that you need.  Please contact Elois Johnson at 
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-2630; fax (406) 444-4386; or e-mail ejohnson@mt.gov. 
 
 3.  The rule proposed to be amended provides as follows, stricken matter 
interlined, new matter underlined: 
 
 17.53.113  REGISTRATION AND REGISTRATION MAINTENANCE FEES:  
FEE ASSESSMENT  (1)  For the purposes of this rule, "as-generated waste" means 
hazardous waste generated from tanks, containers, and other process units in the 
course of regular, ongoing, and closure of commercial, production, or other industrial 
activities.  "Remediation waste" means all hazardous waste, debris, and media, 
including ground water, surface water, soils, and sediments, that are managed for 
implementing cleanup. 
 (1) remains the same, but is renumbered (2). 
 (2) (3)  The department shall assess an annual registration maintenance fee, 
as provided in (3) (4), for the following hazardous waste generators: 
 (a) through (c) remain the same. 
 (3) (4)  The annual registration maintenance fee for a calendar year is $200 
plus a per-ton fee for all regulated hazardous waste generated during the previous 
calendar year of: 
 (a)  $5 15 per ton for all regulated hazardous remediation waste generated 
during the 2009 2014 calendar year and each year thereafter; 
 (b)  $10 20 per ton for all regulated hazardous as-generated waste generated 
during the 2010 2014 calendar year; 
 (c)  $15 25 per ton for all regulated hazardous as-generated waste generated 
during the 2011 2015 calendar year; and 
 (d)  $20 30 per ton for all regulated hazardous as-generated waste generated 
during the 2012 2016 calendar year, and each year thereafter. 
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 (5)  The total of the fees assessed pursuant to (4)(a) for a calendar year must 
not exceed twice the appropriated amount for the special revenue account as 
provided in 75-10-434, MCA, for that calendar year.  The department shall refund, 
on a pro rata basis, the amount of the fees collected under (4)(a) that exceed twice 
the appropriated amount for the special revenue account for a calendar year to the 
persons who generated remediation waste during that calendar year. 
 (4) (6)  The per-ton fee in (3) (4)(a) through (d) is assessed only if the amount 
of regulated hazardous waste generated during the previous calendar year is equal 
to or greater than 1.3 tons. 
 (5) through (9) remain the same, but are renumbered (7) through (11). 
 
 AUTH:  75-10-404, 75-10-405, MCA 
 IMP:  75-10-405, MCA 
 
 REASON:  The proposed rule amendment is necessary to provide adequate 
and stable funding to support the delegated hazardous waste program and also to 
provide an incentive for remedial action by reducing the per-ton fee assessed for 
remediation waste and by capping the amount of fees the department collects for 
remediation waste.  The proposed rule amendment accomplishes both of these 
objectives by providing definitions that distinguish hazardous waste generated by 
remediation activities and hazardous waste generated by non-remedial activities, 
reducing the fee on remediation waste to $15 per ton and providing for a step 
increase in the as-generated waste fee by increasing the as-generated waste fees 
from $20 per ton to $30 per ton over the next two years.  As a further incentive to 
increase remedial action, the department is proposing to cap the fees assessed for 
remediation waste to twice the appropriated amount for the special revenue account 
as provided in 75-10-434, MCA, and to refund to the persons who generated the 
remediation waste, on a pro rata basis, any monies the department collects over this 
established cap.  To establish a distinction between as-generated and remediation 
waste for the purposes of assessing hazardous waste generation fees, the 
department is proposing to add the definition of "as-generated waste." 
 The number of persons impacted by the proposal cannot be determined with 
precision.  There are approximately 200 registered hazardous waste generators in 
Montana.  Based on program experience, it is estimated that during any year a 
range of one to ten of those generators would engage in remediation activities.  It is 
estimated that approximately $250,000 ($100,000 in as-generated waste fees and 
$150,000 in remediation waste fees) would be generated in calendar year 2015.  It is 
important to note that the department bills in arrears and therefore this $250,000 
figure would be for waste generated during calendar year 2014.  Under the proposed 
rule amendments, an additional $25,000 in as-generated waste fees would be paid 
in calendar year 2016 ($125,000) and an additional $50,000 in as-generated waste 
fees would be paid in calendar year 2017 and succeeding years ($150,000).  The 
remediation waste component revenue in any given year would be capped at 
approximately $600,000. 
 
 4.  Concerned persons may submit their data, views, or arguments, either 
orally or in writing, at the hearing.  Written data, views, or arguments may also be 
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submitted to Elois Johnson, Paralegal, Department of Environmental Quality, 1520 
E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to (406) 
444-4386; or e-mailed to ejohnson@mt.gov, no later than 5:00 p.m., March 12, 
2015.  To be guaranteed consideration, mailed comments must be postmarked on or 
before that date. 
 
 5.  Carol Schmidt, attorney for the Department of Environmental Quality, has 
been designated to preside over and conduct the hearing. 
 
 6.  The department maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding: air quality; hazardous waste/waste oil; 
asbestos control; water/wastewater treatment plant operator certification; solid 
waste; junk vehicles; infectious waste; public water supplies; public sewage systems 
regulation; hard rock (metal) mine reclamation; major facility siting; opencut mine 
reclamation; strip mine reclamation; subdivisions; renewable energy grants/loans; 
wastewater treatment or safe drinking water revolving grants and loans; water 
quality; CECRA; underground/above ground storage tanks; MEPA; or general 
procedural rules other than MEPA.  Notices will be sent by e-mail unless a mailing 
preference is noted in the request.  Such written request may be mailed or delivered 
to Elois Johnson, Paralegal, Department of Environmental Quality, 1520 E. Sixth 
Ave., P.O. Box 200901, Helena, Montana 59620-0901, faxed to the office at (406) 
444-4386, e-mailed to Elois Johnson at ejohnson@mt.gov; or may be made by 
completing a request form at any rules hearing held by the department. 
 
 7.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
 8.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rule will significantly and 
directly impact small businesses. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 
      QUALITY 
 
 
 
/s/ John F. North     BY:   /s/ Tom Livers     
JOHN F. NORTH    TOM LIVERS, Director 
Rule Reviewer 
 
 Certified to the Secretary of State, February 2, 2015. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of ARM 
17.8.102 and 17.8.103 pertaining to 
incorporation by reference--publication 
dates and incorporation by reference 
and availability of referenced documents 

) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
(AIR QUALITY) 

 
 TO:  All Concerned Persons 
 
 1.  On March 5, 2015, at 1:30 p.m., the Board of Environmental Review will 
hold a public hearing in Room 111, Metcalf Building, 1520 East Sixth Avenue, 
Helena, Montana, to consider the proposed amendment of the above-stated rules. 
 
 2.  The board will make reasonable accommodations for persons with 
disabilities who wish to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an accommodation, contact Elois 
Johnson, Paralegal, no later than 5:00 p.m., February 23, 2015, to advise us of the 
nature of the accommodation that you need.  Please contact Elois Johnson at 
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-2630; fax (406) 444-4386; or e-mail ejohnson@mt.gov. 
 
 3.  The rules proposed to be amended provide as follows, stricken matter 
interlined, new matter underlined: 
 
 17.8.102  INCORPORATION BY REFERENCE--PUBLICATION DATES 

(1)  In this chapter where the board has: 
 (a)  adopted a federal regulation by reference, the reference is to the July 
1, 2013 2014, edition of the Code of Federal Regulations (CFR), as it is published on 
the web site of the U.S. Government Printing Office at 
http://www.gpo.gov/fdsys/browse/collectionCfr.action?selectedYearFrom=2014&go=
Go; 
 (b)  adopted a section of the United States Code (USC) by reference, the 
reference is to the 2012 2013 edition of the USC as it exists on December 31, 
2013 is published on the web site of the U.S. Government Printing Office at 
http://www.gpo.gov/fdsys/browse/collectionUScode.action?selectedYearFrom=2013
&go=Go; 
 (c)  adopted a rule of the state of Montana from another chapter of the 
Administrative Rules of Montana (ARM), the reference is to the rule in effect on June 
30, 2013 September 30, 2014. 
 (2) through (2)(b) remain the same. 
 
 AUTH:  75-2-111, MCA 
 IMP:  Title 75, chapter 2, MCA 
 
 17.8.103  INCORPORATION BY REFERENCE AND AVAILABILITY OF 
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REFERENCED DOCUMENTS  (1) through (3) remain the same. 
 (4)  Copies of the CFR may be obtained from the U.S. Government Printing 
Office, at 
http://www.gpo.gov/fdsys/browse/collectionCfr.action?selectedYearFrom=2014&go=
Go.  When printed versions are available, they may be obtained as described in 
(3)(c). 
 (5)  Copies of the U.S. Code may be obtained from the U.S. Government 
Printing Office at 
http://www.gpo.gov/fdsys/browse/collectionUScode.action?selectedYearFrom=2013
&go=Go.  When printed versions are available, they may be obtained as described 
in (3)(c). 
 
 AUTH:  75-2-111, MCA 
 IMP:  Title 75, chapter 2, MCA 
 
 REASON:  The board is proposing to amend the air quality rules to update 
editions of federal and state statutes, rules, and regulations that are incorporated by 
reference.  The board is proposing to amend ARM 17.8.102(1) and 17.8.103(4) and 
(5) to adopt revisions to federal regulations published in the July 1, 2014, edition of 
the Code of Federal Regulations (CFR), as it is published on the web site of the U.S. 
Government Printing Office, the 2013 edition of the U.S. Code, as it is published on 
the web site of the U.S. Government Printing Office, and the September 30, 2014, 
edition of the ARM.  The reason for the reference to a specific web page of the CFR 
is that the CFR is published in a new codified version every year.  For Title 40, which 
contains most of the federal regulations adopted by reference by the board for air 
quality regulation, the official version is dated July 1 of each year.  However, the 
online version is not available by that date and the printed version is not available for 
more than four months after that date.  The board adopts the July 1 edition after the 
online version has been made available.  The reason for the reference to a specific 
web page for the U.S. Code is that the U.S. Code is published in a new codified 
printed version every six years.  The most recent printed version is 2012.  It is 
updated online by the U.S. Law Revision Counsel, which is associated with the U.S. 
House of Representatives, as new laws are enacted.  It then takes about eight 
months before all titles of the U.S. Code are updated on the web site of the U.S. 
Government Printing Office (U.S. GPO) with the changes enacted into law by the 
previous session of Congress.  It takes about another ten months for a printed 
annual supplement to be distributed.  The U.S. GPO publishes the printed versions 
and its web site is the most authoritative site for the official online version of the U.S. 
Code.  It is the version on this web site that the board is proposing to use as the 
version of the updated U.S. Code referred to in its rules in ARM Title 17, chapter 8.  
The board adopts and incorporates by reference updates to federal regulations to 
ensure that Montana's air quality rules are at least as stringent as federal air quality 
regulations, to maintain primacy and federal delegation of Montana's air quality 
program, and to implement federal emissions standards according to a federal 
program of emissions control. 
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 4.  Concerned persons may submit their data, views, or arguments, either 
orally or in writing, at the hearing.  Written data, views, or arguments may also be 
submitted to Elois Johnson, Paralegal, Department of Environmental Quality, 1520 
E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to (406) 
444-4386; or e-mailed to ejohnson@mt.gov, no later than 5:00 p.m., March 12, 
2015.  To be guaranteed consideration, mailed comments must be postmarked on or 
before that date. 
 
 5.  Ben Reed, attorney for the board, or another attorney for the Agency Legal 
Services Bureau, has been designated to preside over and conduct the hearing. 
 
 6.  The board maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding:  air quality; hazardous waste/waste oil; 
asbestos control; water/wastewater treatment plant operator certification; solid 
waste; junk vehicles; infectious waste; public water supply; public sewage systems 
regulation; hard rock (metal) mine reclamation; major facility siting; opencut mine 
reclamation; strip mine reclamation; subdivisions; renewable energy grants/loans; 
wastewater treatment or safe drinking water revolving grants and loans; water 
quality; CECRA; underground/above ground storage tanks; MEPA; or general 
procedural rules other than MEPA.  Notices will be sent by e-mail unless a mailing 
preference is noted in the request.  Such written request may be mailed or delivered 
to Elois Johnson, Paralegal, Department of Environmental Quality, 1520 E. Sixth 
Ave., P.O. Box 200901, Helena, Montana 59620-0901, faxed to the office at (406) 
444-4386, e-mailed to Elois Johnson at ejohnson@mt.gov, or may be made by 
completing a request form at any rules hearing held by the board. 
 
 7.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
 8.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rules will not significantly 
and directly impact small businesses. 
 
Reviewed by:    BOARD OF ENVIRONMENTAL REVIEW 
 
 
 
/s/ John F. North      BY:  /s/ Robin Shropshire    
JOHN F. NORTH    ROBIN SHROPSHIRE 
Rule Reviewer    Chairman 
 
 Certified to the Secretary of State, February 2, 2015. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 24.30.102, 24.30.104, 
24.30.105, 24.30.106, 24.30.107 
workplace safety, and the repeal of 
24.16.101, 24.16.1001, 24.16.1003, 
24.16.1509, 24.16.1510, 24.16.2511, 
24.16.2545 wage protection, 
24.21.1001, 24.21.1011, 24.21.1501 
workforce services, and 24.30.1301, 
24.30.1303 workplace safety 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT AND REPEAL  
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
TO:  All Concerned Persons 
 
1.  On March 16, 2015, the Department of Labor and Industry proposes to 

amend and repeal the above-stated rules. 
 
2.  The Department of Labor and Industry will make reasonable 

accommodations for persons with disabilities who wish to participate in this 
rulemaking process or need an alternative accessible format of this notice.  If you 
require an accommodation, contact Department of Labor and Industry no later than 
5:00 p.m. on February 26, 2015, to advise us of the nature of the accommodation 
that you need.  Please contact Bryan Page, Department of Labor and Industry, P.O. 
Box 1728, Helena, Montana, 59624; telephone (406) 444-1605; fax (406) 444-9396; 
TDD (406) 444-5549; or e-mail bpage@mt.gov. 

 
3.  GENERAL REASONABLE NECESSITY:  In 2009, the Montana 

Legislature passed House Bill 138 and enacted the Montana Occupational Safety 
and Health Act, codified at 50-71-112, MCA, et seq.  The bill also repealed the 
Montana Safety Act, codified at 50-71-301, et seq.  The department determined it is 
reasonably necessary to amend the workplace safety rules to reflect the current title 
of the Montana Occupational Safety and Health Act, correct statutory citations, and 
update the federal regulations adopted by reference in accordance with the 2009 
statutory changes. 
 Authority and implementation citations are being amended to accurately 
reflect all statutes implemented through the rules, to provide the complete sources of 
the department's rulemaking authority, and delete references to repealed statutes. 

The department has also determined that reasonable necessity exists to 
repeal several unnecessary rules concerning wage protection, workforce services, 
and workplace safety.  Where additional specific bases for a proposed action exist, 
the department will identify those reasons immediately following that rule. 

 
4.  The rules as proposed to be amended provide as follows, new matter 

underlined, deleted matter interlined: 
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 24.30.102  OCCUPATIONAL SAFETY AND HEALTH CODE FOR PUBLIC 
SECTOR EMPLOYMENT  (1)  Section 50-71-311 50-71-114, MCA, of the Montana 
Occupational Safety and Health Act provides that the Department of Labor and 
Industry may adopt, amend, repeal, and enforce rules for the prevention of accidents 
to be known as "safety codes" in every employment and place of employment, 
including the repair and maintenance of such places of employment to render them 
safe.  The federal Occupational Safety and Health Act of 1970 does not include 
safety standards coverage for employees or political subdivisions of this state.  It is 
the intent of this rule that public sector employees and political subdivisions of this 
state shall be protected to the greatest extent possible by the same safety standards 
for employments covered by the federal Occupational Safety and Health Act of 
1970.  The department is therefore adopting by reference certain occupational safety 
and health standards, adopted by the United States Secretary of Labor under the 
federal Occupational Safety and Health Act of 1970.  The department has 
determined, with the assent of the Secretary of State, that publication of the rules 
would be unduly cumbersome and expensive.  Copies of the rules adopted by 
reference are available and may be obtained at cost from the Montana Department 
of Labor and Industry, P.O. Box 1728, Helena, Montana 59624-1728, or the 
Superintendent of Documents, United States Government Printing Office, 941 North 
Capitol Street, Washington, D.C. 20401. 
 (2) remains the same. 
 (a)  "Act" means the Montana Occupational Safety and Health Act (50-71-101 
50-71-111 through 50-71-334 50-71-123, MCA). 
 (b) through (d) remain the same. 
 (3)  The Department of Labor and Industry adopts a safety code for every 
place of employment conducted by a public sector employer.  This safety code 
adopts by reference the following occupational safety and health standards found in 
the Code of Federal Regulations, as of July 1, 2008 2014: 
 (a) and (b) remain the same. 
 (4)  All sections adopted by reference are binding on every public sector 
employer even though the sections are not separately printed in a separate state 
pamphlet and even though they are omitted from publication in the Montana 
Administrative Register and the Administrative Rules of Montana.  The safety 
standards adopted above and printed in the Code of Federal Regulations, Title 29, 
as of July 1, 2008 2014, are considered under this rule as the printed form of the 
safety code, and shall be used by the department and all public sector employers, 
employees, and other persons when referring to the provisions of the safety code.  
All the provisions, remedies, and penalties found in the Montana Occupational 
Safety and Health Act apply to the administration of the provisions of the safety code 
adopted by this rule. 
 (5) remains the same. 
 
 AUTH:  50-71-311 50-71-114, MCA 
 IMP:     50-71-112, 50-71-114, 50-71-115, 50-17-118 50-71-311, 50-71-312, 
MCA 
 
 24.30.104  INSPECTIONS AND CITATIONS  (1) remains the same. 
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 (a)  Each employer shall post and keep posted a notice or notices, to be 
furnished by the department's Safety Bureau, informing employees of the protections 
and obligations provided for in the Montana Occupational Safety and Health Act.  
Such notice or notices shall be posted by the employer in each public entity in a 
conspicuous place or places where notices to employees are customarily posted.  
Each employer shall take steps to ensure that such notices are not altered, defaced, 
or covered by other material. 
 (b)  Any representative of the safety bureau appearing at any place of 
employment including, but not limited to, any field operation, for the purpose of 
carrying out the intent and purpose of the Montana Occupational Safety and Health 
Act, shall be allowed entry without delay and at reasonable times. 
 (c)  Any safety bureau representative may consult with employees concerning 
matters of occupational safety and health to the extent the representative deems 
necessary for the conduct of an effective and thorough inspection.  During the 
course of an inspection, any employee shall be afforded an opportunity to bring any 
violation of the Montana Occupational Safety and Health Act which the employee 
has reason to believe exists in the workplace to the attention of the safety bureau 
representative. 
 (d)  Upon receipt of any citation under the Montana Occupational Safety and 
Health Act, the employer shall immediately post an unedited legible copy in a 
prominent place where it will be readily observable by all affected employees.  A 
copy of the completed Mandatory Inspection Response form(s) shall be posted at 
the same location the citations were posted no later than the time the original 
Mandatory Inspection Response form is submitted to the safety bureau.  It shall 
remain posted for 30 days or until all abatement action has been approved by the 
safety bureau, whichever period is longer. 
 
 AUTH:  50-71-114, 50-71-311, MCA 
 IMP:     50-71-118, 50-71-119, 50-71-123, 50-71-311, 50-71-312, MCA 
 
 24.30.105  RECORDING AND REPORTING OCCUPATIONAL INJURIES 
AND ILLNESSES:  PURPOSE AND SCOPE  (1)  Pursuant to 50-71-311 50-71-117, 
MCA of the Montana Occupational Safety and Health Act and to supplement ARM 
24.30.102 24.30.107, the Department of Labor and Industry establishes this rule with 
the purpose of providing a vehicle for recording of all occupational accidents, 
injuries, and illnesses involving public sector employees covered under the act as 
necessary or appropriate.  Further, this rule provides for developing information 
regarding the causes and prevention of occupational accidents and maintaining a 
program of collection, compilation, and analysis of occupational safety and health 
statistics. 
 
 AUTH:  50-71-114, 50-71-301, 50-71-311, MCA 
 IMP:     50-71-117, 50-71-119, 50-71-301, 50-71-311, 50-71-312, MCA 
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 24.30.106  RECORDING AND REPORTING OCCUPATIONAL INJURIES 
AND ILLNESSES:  DEFINITIONS  As used in this rule, unless the context clearly 
requires otherwise: 
 (1) through (5) remain the same.   
 
 AUTH:  50-71-114, 50-71-311, MCA 
 IMP:     50-71-117, 50-71-312, MCA 
 
 24.30.107  RECORDING AND REPORTING OCCUPATIONAL INJURIES 
AND ILLNESSES:  LOG AND SUMMARY  (1) through (7) remain the same. 
 
 AUTH:  50-71-114, 50-71-301, 50-71-311, MCA 
 IMP:     50-71-112, 50-71-113, 50-71-117, 50-71-301, 50-71-311, 50-71-312, 
MCA 
 
 5.  The department proposes to repeal the following rules: 
 
 24.16.101  GENERAL STATEMENT found at ARM page 24-937. 
 
 AUTH:  39-3-402, MCA 
 IMP:     39-3-401, MCA 
 
REASON:  The department is repealing this rule because it unnecessarily restates 
39-3-401, MCA, which sets forth the policy to establish and safeguard the minimum 
wage and overtime laws. 
  
 24.16.1001  INTRODUCTORY STATEMENT found at ARM page 24-1005. 
 
 AUTH:  39-3-403, MCA 
 IMP:     39-3-404, 39-3-405, MCA 
 
REASON:  The department is repealing this unnecessary rule as it broadly restates 
minimum wage and overtime provisions adequately addressed in 39-3-404 and 39-
3-405, MCA. 
  
 24.16.1003  JUDICIAL CONSTRUCTION found at ARM page 24-1005. 
 
 AUTH:  39-3-403, MCA 
 IMP:     39-3-404, 39-3-405, MCA 
 
REASON:  This rule is being repealed as it merely describes antiquated case law 
related to the definition of "employment" and "workweek," both of which are currently 
defined by Montana law. 
  
 24.16.1509  PROCEDURE FOR DETERMINING MINIMUM WAGE found at 
ARM page 24-1039. 
 



 
 
 

 
3-2/12/15 MAR Notice No. 24-16-303 

-111- 

 AUTH:  39-3-403, MCA 
 IMP:     39-3-409, MCA 
 
REASON:  The department is repealing this unnecessary rule because it merely 
references outdated state and federal acts containing the procedures to establish 
minimum wage levels.  These provisions are adequately addressed in statute at 39-
3-409, MCA. 
  
 24.16.1510  MINIMUM WAGE RATE found at ARM page 24-1039. 
 
 AUTH:  39-3-403, MCA 
 IMP:     39-3-409, MCA 
 
REASON:  The department is repealing this unnecessary rule that lists outdated 
minimum wage levels.  This information is adequately addressed in statute at 39-3-
409, MCA. 
  
 24.16.2511  GENERAL STANDARD FOR OVERTIME PAY found at ARM 
page 24-1075. 
 
 AUTH:  39-3-403, MCA 
 IMP:     39-3-404, 39-3-405, 39-3-406, MCA 
 
REASON:  This rule is being repealed as the provisions on overtime pay are 
sufficiently addressed in statute at 39-3-405, MCA. 
  
 24.16.2545  AGREEMENTS OR PRACTICES IN CONFLICT WITH 
STATUTORY REQUIREMENTS ARE INEFFECTIVE found at ARM page 24-1111. 
 
 AUTH:  39-3-403, MCA 
 IMP:     39-3-405, MCA 
 
REASON:  The department is repealing this rule as it unnecessarily restates 39-3-
405, MCA, which guarantees payment of minimum wage and overtime 
compensation for most employment. 
 
 24.21.1001  ON JOB TRAINING REGISTRATION POLICY found at ARM 
page 24-1385. 
 
 AUTH:  39-6-101, MCA 
 IMP:     39-6-101, MCA 
 
REASON:  The department apprenticeship policy is set forth by statute in Title 39, 
Chapter 6, MCA, and by federal regulation at 29 CFR Part 29.  The federal 
regulations governing apprenticeship programs were issued in 2010.  Therefore, this 
rule is superfluous. 
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 24.21.1011  MINIMUM GUIDELINES FOR PROGRAMS found at ARM page 
24-1387. 
 
 AUTH:  39-6-101, MCA 
 IMP:     39-6-101, MCA 
 
REASON:  The general guidelines for apprenticeship programs are set forth by 
federal law and regulation at 29 CFR Part 29, in conjunction with industry standards.  
The department is repealing this rule as it unnecessarily repeats criteria set forth 
more explicitly in law. 
   
 24.21.1501  VETERANS APPROVAL found at ARM page 24-1395. 
 
 AUTH:  39-6-101, MCA 
 IMP:     39-6-101, MCA 
 
REASON:  No criteria for approval of veterans' apprenticeship programs are 
established by administrative rule, but instead federal law and regulation outline the 
criteria at 29 CFR Part 29.  The Office of Public Instruction has been the approving 
agency for many years regarding the registration of apprentices who are veterans.  
Consequently, there is no need for this rule. 
 
 24.30.1301  METAL AND NONMETALLIC MINING found at ARM page 24-
2713. 
 
 AUTH:  50-71-311, 50-72-101 through 50-72-210, MCA 
 IMP:     50-71-311, 50-72-101 through 50-72-210, MCA 
 
REASON:  The department is repealing this rule because ARM 24.30.1311 
adequately incorporates the U. S. standards for safety in mines other than coal 
mines.  Therefore, this rule is not necessary. 
 
 24.30.1303 CERTIFICATION OF COAL MINE FOREMAN found at ARM 
page 24-2715. 
 
 AUTH:  50-71-103, MCA 
 IMP:     50-71-103, MCA 
 
REASON:  Because the department no longer provides testing for coal mine 
foremen, this rule is unnecessary.  The statute formerly implemented through this 
rule was repealed in 2009. 
 

6.  Concerned persons may submit their data, views, or arguments 
concerning the proposed actions in writing to: Bryan Page, Department of Labor and 
Industry, P.O. Box 1728, Helena, Montana, 59624; telephone (406) 444-1605; fax 
(406) 444-9396; TDD (406) 444-5549; or e-mail bpage@mt.gov, and must be 
received no later than 5:00 p.m., March 13, 2015. 
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7.  If persons who are directly affected by the proposed actions wish to 

express their data, views, or arguments orally or in writing at a public hearing, they 
must make written request for a hearing and submit this request along with any 
written comments to Bryan Page at the above address no later than 5:00 p.m., 
March 13, 2015. 

 
8.  If the agency receives requests for a public hearing on the proposed action 

from either 10 percent or 25, whichever is less, of the persons directly affected by 
the proposed action; from the appropriate administrative rule review committee of 
the Legislature; from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in the Montana Administrative 
Register.  Based on the number of employers and employees in Montana, 25 
affected persons would be the lesser number. 

 
9.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency. Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in paragraph 6 above, or may be made by 
completing a request form at any rules hearing held by the department. 

 
10.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of 
State strives to make the electronic copy of this notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered. In addition, although the Secretary of State works to keep its web 
site accessible at all times, concerned persons should be aware that the web site 
may be unavailable during some periods, due to system maintenance or technical 
problems. 

 
11.  The bill sponsor contact requirements of 2-4-302, MCA, apply and have 

been fulfilled.  The primary bill sponsor, Rep. Chuck Hunter, was contacted by Bryan 
Page by telephone on October 20, 2014, and informed of the proposed rulemaking 
process.  Representative Hunter had no comments to offer at that time. 

 
12.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the amendment and repeal of the above-referenced rules will not 
significantly and directly impact small businesses. 
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/s/ DARCEE L. MOE /s/ PAM BUCY 
Darcee L. Moe Pam Bucy, Commissioner 
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY 

   
Certified to the Secretary of State February 2, 2015 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF LABOR AND INDUSTRY 

 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.159.401 fees, 24.159.403 
nonroutine applications, 24.159.906 
medication aide II training program 
curriculum, 24.159.1024, 
24.159.1028, and 24.159.1029 
licensed practical nurses, 
24.159.1224, 24.159.1228, and 
24.159.1229 registered nurses, 
24.159.1412 initial APRN license, and 
24.159.2021 alternative monitoring 
track admission criteria, and the 
repeal of ARM 24.159.1038, 
24.159.1238, and 24.159.1428 
inactive status licensure, 24.159.1046 
and 25.159.1246 supervision of 
probationary licensees, and 
24.159.1414 APRN educational 
requirements and qualifications 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT AND 
REPEAL 

TO:  All Concerned Persons 
 
 1.  On March 5, 2015, at 10:00 a.m., a public hearing will be held in the 
Basement Conference Room, 301 South Park Avenue, Helena, Montana, to 
consider the proposed amendment and repeal of the above-stated rules. 
 
 2.  The Department of Labor and Industry (department) will make reasonable 
accommodations for persons with disabilities who wish to participate in this public 
hearing or need an alternative accessible format of this notice.  If you require an 
accommodation, contact the Board of Nursing (board) no later than 5:00 p.m., on 
February 27, 2015, to advise us of the nature of the accommodation that you need.  
Please contact Cynthia Gustafson, Board of Nursing, 301 South Park Avenue, P.O. 
Box 200513, Helena, Montana 59620-0513; telephone (406) 841-2380; Montana 
Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2305; e-mail 
nurse@mt.gov (board's email). 
 
 3.  The rules to be amended provide as follows, stricken matter interlined, 
new matter underlined: 
 
 24.159.401  FEES  (1) through (8) remain the same. 
 (9)  The fee for inactive RN or LPN status is one half the licensure fee. 
 (10) and (11) remain the same, but are renumbered (9) and (10). 
 (12)  The fee for inactive APRN status is $30 per renewal period. 
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 (13) through (20) remain the same, but are renumbered (11) through (18). 
 
 AUTH: 37-1-134, 37-1-319, 37-8-202, 37-8-426, MCA 
 IMP:    37-1-134, 37-1-141, 37-8-202, 37-8-426, MCA 
 
REASON:  The board is amending this rule to align with the elimination of inactive 
status licensure rules by the repeal of ARM 24.159.1038, 24.159.1238, and 
24.159.1428 in this notice.  See REASON for ARM 24.159.1038.  The board 
estimates that eliminating fees for inactive practice will affect approximately 872 
currently inactive nurses, with about half of those not renewing their licenses and 
half renewing and remaining on active status.  The board estimates an approximate 
increase in biennial board revenue of $22,000. 
 
 24.159.403  NONROUTINE APPLICATIONS  (1)  The department may 
investigate license applications, and require the release of pertinent information or 
records, to assist the board in determining whether an applicant: 
 (a)  meets licensure qualifications; 
 (b)  is physically or mentally impaired through habitual intemperance or the 
excessive use of addictive drugs, alcohol, or any other drug or substance to the 
extent that the use impairs the applicant in the performance of licensed professional 
duties; 
 (c)  is impaired by mental illness or chronic physical illness that renders the 
applicant unable to practice nursing with reasonable skill and safety; or 
 (d)  has past behavior constituting grounds for disciplinary action and denial 
or issuance of a probationary license per 37-1-137, MCA. 
 (1) (2)  A The board shall review and make final licensing decisions on all 
nonroutine application means an application submitted to the board in applications, 
which the applicant has are applications having one or more of the following: 
 (a)  a pending or completed disciplinary action license discipline, involving 
licensure any professional license of the applicant, in this state, or another state, 
territory, country, or jurisdiction; , that: 
 (i)  is unresolved at the time of board review; or  
 (ii)  resulted in conditions or restrictions against the license or the licensee 
that are not yet satisfied or discharged;  
 (b)  voluntarily or involuntarily surrendered voluntary or involuntary surrender 
of, or had the placement of restrictions placed on the applicant's: 
 (i)  hospital privileges, ; 
 (ii)  health maintenance organization participation, or ; 
 (iii)  Medicaid/Medicare privileges; or 
 (c) (iv)  voluntarily or involuntarily surrendered or restrictions placed on the 
privilege to prescribe or dispense medications; 
 (d) (c)  diagnosis or other information indicating the applicant's a physical or 
mental condition or the use of alcohol or other mood-altering substances that may 
adversely affect the applicant's ability to practice nursing; impairment by mental 
illness or chronic physical illness, and for which: 
 (i)  treatment is ongoing; or 
 (ii)  symptoms currently exist; 
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 (d)  diagnosis or other information indicating the applicant's physical or mental 
impairment by habitual intemperance or the excessive use of addictive drugs, 
alcohol, or any other drug or substance; 
 (e)  the applicant's participation in a medical assistance program, known as 
NAP per subchapter 20 of these rules, or in an addiction treatment program, in this 
or any other state, territory, or jurisdiction within the past five years; 
 (e) (f)  the applicant's conviction for a crime directly related to or committed 
during the course of the applicant's licensed practice; of: 
 (i)  a felony crime; 
 (ii)  any crime involving the abuse of children, the elderly, or the disabled, or 
involving sexual abuse or assault; 
 (iii)  any crime involving fraud, deceit, theft, or violence, or directly related to 
or committed during the course of the applicant's licensed practice, unless the 
conviction occurred more than five years ago and all court-ordered conditions have 
been fully satisfied or discharged; or 
 (f) (iv)  a total of two or more misdemeanor convictions, one of which occurred 
involving the use or sale of drugs or alcohol within five years of the date of 
application; 
 (g)  the applicant settled or was adjudged liable for a claim of malpractice; or 
 (h)  the applicant is unable to produce documentation of licensure 
requirements. 
 (3)  An application deemed "nonroutine" under (2), based upon matters 
involving criminal convictions related to the use or sale of drugs or alcohol, 
substance use disorder/chemical dependency, or mental health, shall be resolved as 
follows: 
 (a)  The department may issue a license to an applicant who: 
 (i)  has satisfied or discharged all conditions of court-ordered sanctions; 
 (ii)  was not subject to any finding of substance use disorder/chemical 
dependency; and 
 (iii)  had no more than two drug or alcohol-related misdemeanor convictions 
within the past five years. 
 (b)  The department may issue a license to an applicant with a finding of 
substance use disorder/chemical dependency if: 
 (i)  the applicant completed all treatment requirements at least five years ago, 
including but not limited to monitoring requirements of this or any other state, 
territory, country, or jurisdiction; and 
 (ii)  no relapses, no criminal charges filed, and no legal interventions in the 
past five years, including but not limited to domestic violence or employment actions. 
 (c)  The Nurses Assistance Program (NAP) shall review all applications that 
do not result in issuance of a license under (a) or (b) as follows: 
 (i)  NAP may seek additional documentation from the applicant; 
 (ii)  NAP may request an applicant to consent to assessments and 
evaluations; and  
 (iii)  NAP shall provide recommendations and rationale to the board including: 
 (A)  an applicant's suitability for the NAP alternative track; or 
 (B)  the necessity for further assessments or evaluation for substance use 
disorder/chemical dependency or mental health issues. 
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 (4)  The department may, but is not required to, submit any routine application 
for board review if the department finds inconsistencies, irregularities, or other 
matters of concern in the application or related documentation. 
 (g)  a conviction or a deferred prosecution for a felony crime; 
 (h)  an incomplete term of probation for a criminal conviction; 
 (i)  loss of documentation due to natural disaster or national emergency; 
 (j)  completed nursing education in a foreign nation; 
 (k)  completed nursing education in a branch of the U.S. military; or 
 (l)  inconsistencies in the information contained in the application or 
supporting documentation for the application. 
 (2)  The department shall review all nonroutine applications and request 
additional information or documentation of the applicant, as necessary. 
 (3)  The department, in consultation with the legal staff and in accord with 
board policies, shall determine whether to issue the applicant a temporary practice 
permit. 
 (4)  The board may review nonroutine applications to make the final licensing 
decisions. 
 (5)  An applicant whose application for licensure is denied by the board may 
request, in writing within 20 days of the denial, a contested case hearing before an 
impartial hearings examiner, in accord with the provisions of the Administrative 
Procedures Act, Title 2, chapter 4, part 6, MCA. 
 
 AUTH:  37-1-131, 37-8-202, MCA 
 IMP:     37-1-101, 37-1-131, 37-8-405, 37-8-406, 37-8-415, 37-8-416, 37-8-
421, MCA 
 
REASON:  The board is amending this rule to further implement 37-1-101, MCA, 
which directs the department to process routine licensure applications on behalf of 
the licensing boards, while reserving the consideration and approval of nonroutine 
applications to the boards themselves.  The board determined it is reasonably 
necessary to rework the entire rule to clearly delineate the circumstances and 
documentation that will require a nonroutine application's review by the board.  The 
clearer parameters will provide better notice of the process to applicants, and will 
also assist department staff in determining routine from nonroutine applications. 
 
 24.159.906  MEDICATION AIDE II TRAINING PROGRAM CURRICULUM 
 (1)  The board adopts and incorporates by reference the curriculum content 
outline as published in the December 2010 report of House Joint Resolution 17, 
regarding the utilization of medication aides in long-term care nursing homes, except 
Module 4: Medication Administration, Routes of Administration, (M) Suppositories 
because a medication aide II is not allowed to administer medications by this route.  
Copies of the curriculum content outline are available from the Board of Nursing, 301 
S. Park Avenue, P.O. Box 200513, Helena Montana, 59620, or can be viewed on 
the Board of Nursing's web site at www.nurse.mt.gov. 
 (2) remains the same.   
 
 AUTH:  37-8-426, MCA 
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 IMP:     37-8-423, MCA 
 
REASON: The board received a complaint against a medication aide II who 
administered a suppository despite the provisions of ARM 24.159.901(1), which 
does not list suppository as an allowable route.  The medication aide II pointed to 
ARM 24.159.906 and the adopted curriculum which does include this route.  The 
board is proposing to amend (1) to clarify the board's intent that this is not an 
acceptable route of medication administration for a medication aide II. 
 
 24.159.1024  LPN LICENSURE BY EXAMINATION REQUIREMENTS  (1)  
The board shall administer the national council licensing examinations for practical 
nurse licensure by computerized adaptive testing (CAT).  Each examination differs 
from any other administered examination. 
 (2)  The executive director is authorized to negotiate the contract for licensing 
examination services. 
 (3)  All candidates desiring to take or retake the licensing examination for 
practical nursing shall: 
 (a)  make application for licensure to the board on a form provided by the 
board, accompanied by the fee required by the board; and 
 (b)  make application for examination or reexamination to the national council 
licensing examinations on a form distributed by the board as provided by the 
National Council of State Boards of Nursing, accompanied by the fee required by the 
National Council of State Boards of Nursing. 
 (4)  The application for licensure by examination and the examination fee 
shall be submitted to the board office.  The application will be kept on file for one 
year.  If the applicant fails to complete the requirements for application within one 
year, a new application will be required. 
 (5)  Applicants shall have completed all educational requirements of the 
program and all credentials shall be received in the board office prior to being made 
eligible to test. 
 (6)  A passing score on the appropriate NCLEX examination shall be required 
for licensure as a practical nurse.  The National Council of State Boards of Nursing's 
panel of content experts determines the passing score. 
 (7)  The examination score will be reported to the applicant as pass or fail. 
 (8)  Candidates shall be notified in writing only, regarding the examination 
results. 
 (9)  Candidates who pass shall receive a license to practice as a practical 
nurse. 
 (10)  Candidates who fail shall receive the results of the examination and are 
not eligible to retest for 45 days. 
 (11)  Each school of nursing in Montana shall receive quarterly statistical 
summary reports of its NCLEX results as well as state and national NCLEX results. 
 (12)  Individual results of the examination shall not be released to anyone, 
unless the release is authorized by the candidate in writing. 
 (13)  The candidate's examination results will be maintained in the application 
file with the department. 
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 (1)  An applicant for licensure as an LPN by examination shall submit to the 
board the required fees and a completed application, including the following 
information: 
 (a)  an official transcript, sent to the board directly from the educational 
institution, verifying date of graduation and degree or credential conferred; 
 (b)  proof of successful passage of NCLEX-PN; 
 (i)  Applicants must complete all educational requirements and the board 
must receive all credentials prior to determining the applicant eligible to test. 
 (ii)  Candidates failing the examination are not eligible to retest for a period 
determined by the testing entity, and must submit an examination retake fee. 
 (c)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant holds or has held a professional 
license or credential; 
 (d)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (e)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 (3)  Internationally educated LPN license applicants must comply with 
requirements in ARM 24.159.1029. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-415, MCA 
 IMP:     37-1-131, 37-8-406, 37-8-415, 37-8-416, 37-8-418, MCA 
 
REASON:  The board is amending this rule and ARM 24.159.1224 to streamline and 
simplify the licensure by examination process for RN and LPN applicants, and clarify 
requirements for department staff that process the applications.  After reviewing 
current procedures, the board determined it is reasonably necessary to rework and 
reorganize the license by exam rules to align with the current 45-day testing process 
and update to new terminology, specifically regarding internationally educated 
applicants.  The board notes that the amended rules utilize language from the model 
rules of the National Council of State Boards of Nursing. 
 Authority and implementation citations are being amended to accurately 
reflect all statutes implemented through the rules and provide the complete sources 
of the board's rulemaking authority. 
 
 24.159.1028  LPN LICENSURE BY ENDORSEMENT REQUIREMENTS  (1)  
An applicant for licensure by endorsement in this state shall submit to the board: 
 (a)  a completed application including the following identifiers: 
 (i)  social security number, birth date, and documentation of name change; 
 (ii)  the application will be kept on file for one year.  If the applicant fails to 
complete the application requirements for licensure by endorsement within one year, 
a new application will be required; 
 (b)  evidence of meeting the standards for nursing education in this state at 
the time of original licensure; 
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 (c)  verification of initial licensure by examination with evidence of completion 
of a board approved program; 
 (d)  verification and documentation of licensure status from all jurisdictions of 
licensure for preceding two years; 
 (e)  practical nurse applicants shall present evidence of having passed a 
licensure examination as follows: 
 (i)  a passing score on a state-constructed licensure examination prior to the 
use of the state board test pool examination in the original state of licensure; or 
 (ii)  a passing score on a NCLEX-PN examination taken after September 
1988; or  
 (iii)  a minimum scaled score of 350 on a NCLEX-PN examination taken prior 
to September 1988; 
 (f)  the required fees for licensure by endorsement as specified in ARM 
24.159.401; and 
 (g)  if the applicant's education was obtained in a foreign country, the 
applicant must also meet the conditions of ARM 24.159.1029. 
 (2)  The board may, on a case-by-case basis, issue a license to an applicant 
for licensure by endorsement whose license is under investigation or in disciplinary 
action of a board in another jurisdiction or to an applicant who is under investigation 
for a felony criminal offense. 
 (3)  An applicant for licensure by endorsement in Montana may be granted a 
temporary permit to practice practical nursing pursuant to the provisions of ARM 
24.159.1021. 
 (4)  The board shall issue a license based on satisfactory completion of the 
requirements. 
 (1)  An applicant for licensure as an LPN by endorsement shall submit to the 
board the required fees and a completed application, including the following 
information: 
 (a)  license verification and, if not in English, a certified translation, from the 
state, territory, or country in which the applicant currently holds an active LPN 
license in good standing; 
 (b)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant has held any professional license or 
credential, including verification of applicant's original licensure by examination; 
 (c)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (d)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-415, MCA 
 IMP:     37-1-131, 37-1-304, 37-8-415, 37-8-418, MCA 
 
REASON:  The board is reworking and reorganizing this rule and ARM 24.159.1228 
to align with and clarify current department licensure processes.  It is reasonably 
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necessary to update the licensure by endorsement rules for RNs and LPNs to clearly 
set forth the application requirements and facilitate online application processes. 
 Authority and implementation citations are being amended to accurately 
reflect all statutes implemented through the rules and provide the complete sources 
of the board's rulemaking authority. 
 
 24.159.1029  FOREIGN EDUCATED APPLICANTS FOR PRACTICAL 
NURSE LPN LICENSURE BY EXAMINATION FOR INTERNATIONALLY 
EDUCATED APPLICANTS REQUIREMENTS  (1)  For purposes of this rule, "foreign 
educated" applicants are those individuals whose nursing education credential was 
conferred by an educational institution located outside the United States or its 
jurisdictions.  The term includes, but is not limited to, applicants or candidates who 
studied nursing in the United States through either a distance learning program 
offered by or through a foreign educational institution or whose nursing education 
involved a collaboration between a foreign educational institution and an educational 
institution in the United States, so long as the credential was conferred by the 
foreign educational institution. 
 (2)  Foreign educated applicants for practical nurse licensure by examination 
must: 
 (a)  fulfill the requirements of ARM 24.159.1024; 
 (b)  pass the Montana licensing examination (i.e., NCLEX); 
 (c)  provide a course-by-course evaluation, verifying the applicant's nursing 
education credentials and comparing the applicant's nursing education with the U.S. 
nursing education standards.  The board may deny licensure to a foreign educated 
applicant if denial is deemed by the board to be warranted by the course-by-course 
evaluation report; and 
 (d)  successfully complete an English proficiency examination recognized by 
the board-approved foreign education evaluator, except as provided in (4). 
 (3)  Foreign educated applicants for practical nurse licensure by endorsement 
from another state of the United States must: 
 (a)  fulfill the requirements of ARM 24.159.1028; 
 (b)  provide verification of licensure in good standing in the other state; 
 (c)  provide a course-by-course evaluation report prepared by a board-
approved foreign education evaluator verifying the applicant's nursing education 
credentials and comparing the applicant's nursing education with the U.S. nursing 
education standards.  The board may deny licensure to a foreign educated applicant 
if denial is warranted by the course-by-course evaluation report; and 
 (d)  successfully complete an English proficiency examination recognized by 
the board-approved foreign education evaluator, except as provided in (4). 
 (4)  The provisions of (2)(d) and (3)(d) do not apply if the foreign educated 
applicant graduated from a nursing program at a college, university, or professional 
nurses' training school in one of the following countries: 
 (a)  Australia; 
 (b)  Canada (except Quebec); 
 (c)  Ireland; 
 (d)  New Zealand; 
 (e)  Tobago; 
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 (f)  Trinidad; or 
 (g)  United Kingdom. 
 (5)  A foreign education evaluator may apply to the board to become a board-
approved foreign education evaluator for purposes of this rule.  Approval is left to the 
sole discretion of the board on a case-by-case basis.  If a foreign education 
evaluator is approved by the board, it will be added to a list maintained at the board 
office.  Each board-approved foreign education evaluator must maintain current 
contact information at the board office as requested by the board, and is subject to 
removal by the board upon review. 
 (1)  An internationally educated applicant for licensure as an LPN by 
examination shall submit to the board the required fees and a completed application, 
including the following information: 
 (a)  Results of a credentials review by a credentials review agency or another 
board of nursing that verifies the equivalency of the international LPN education 
program to LPN education programs in the United States; 
 (b)  proof of successful passage of NCLEX-PN; 
 (i)  Applicants must complete all educational requirements and the board 
must receive all credentials prior to determining the applicant eligible to test. 
 (ii)  Candidates failing the examination are not eligible to retest for a period 
determined by the testing entity, and must submit an examination retake fee. 
 (c)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant holds or has held a professional 
license or credential; 
 (d)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (e)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-415, MCA 
 IMP:     37-1-131, 37-8-101, 37-8-405, 37-8-415, 37-8-416, 37-8-418, MCA 
 
REASON:  The board is amending this rule and ARM 24.159.1229 to update, 
reorganize, and simplify the requirements for internationally educated RN and LPN 
applicants by examination.  The board amended these rules in 2010 to allow for 
education evaluations provided by entities other than the Commission on Graduates 
of Foreign Nursing Schools (CGFNS).  The board has now determined that further 
amendments are reasonably necessary to accept education evaluations from those 
boards of nursing that are large enough and have sufficient resources to complete 
adequate and competent education reviews, such as in California and New York. 
 The board is also amending these rules to remove the requirement for an 
English proficiency examination, after concluding that such examinations offer no 
guarantee of an applicant's language proficiency. 
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 Authority and implementation citations are being amended to accurately 
reflect all statutes implemented through the rules and provide the complete sources 
of the board's rulemaking authority. 
 
 24.159.1224  RN LICENSURE BY EXAMINATION REQUIREMENTS  (1)  
The board shall administer the national council licensing examinations for registered 
nurse licensure by computerized adaptive testing (CAT).  Each examination differs 
from any other administered examination. 
 (2)  The executive director is authorized to negotiate the contract for licensing 
examination services. 
 (3)  All candidates desiring to take or retake the licensing examination for 
registered nursing shall: 
 (a)  make application for licensure or reexamination to the board on a form 
provided by the board, accompanied by the fee required by the board; and 
 (b)  make application for examination or reexamination to the national council 
licensing examinations on a form distributed by the board as provided by the 
National Council of State Boards of Nursing, accompanied by the fee required by the 
National Council of State Boards of Nursing. 
 (4)  The application for licensure by examination and the examination fee 
shall be submitted to the board office.  The application will be kept on file for one 
year.  If the applicant fails to complete the requirements for application within one 
year, a new application will be required. 
 (5)  Applicants shall have completed all educational requirements of the 
program and all credentials shall be received in the board office prior to being made 
eligible to test. 
 (6)  A passing score on the appropriate NCLEX examination shall be required 
for licensure as a registered nurse.  The National Council of State Boards of 
Nursing's panel of content experts determines the passing score. 
 (7)  The examination score will be reported to the applicant as pass or fail. 
 (8)  Candidates shall be notified in writing only, regarding the examination 
results. 
 (9)  Candidates who pass shall receive a license to practice as a registered 
nurse. 
 (10)  Candidates who fail shall receive the results of the examination and are 
not eligible to retest for 45 days. 
 (11)  Each school of nursing in Montana shall receive quarterly statistical 
summary reports of its NCLEX results as well as state and national NCLEX results. 
 (12)  Individual results of the examination shall not be released to anyone, 
unless the release is authorized by the candidate in writing. 
 (13)  The candidate's examination results will be maintained in the application 
file with the department. 
 (1)  An applicant for licensure as an RN by examination shall submit to the 
board the required fees and a completed application, including the following 
information: 
 (a)  an official transcript, sent to the board directly from the educational 
institution, verifying date of graduation and degree or credential conferred; 
 (b)  proof of successful passage of NCLEX-RN; 
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 (i)  Applicants must complete all educational requirements and the board 
must receive all credentials prior to determining the applicant eligible to test. 
 (ii)  Candidates failing the examination are not eligible to retest for a period 
determined by the testing entity, and must submit an examination retake fee. 
 (c)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant holds or has held a professional 
license or credential; 
 (d)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (e)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 (3)  Internationally educated RN license applicants must comply with 
requirements in ARM 24.159.1229. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-405, MCA 
 IMP:     37-1-131, 37-1-134, 37-8-405, 37-8-406, 37-8-416, MCA 
 
REASON:  See REASON for ARM 24.159.1024. 
 
 24.159.1228  RN LICENSURE BY ENDORSEMENT REQUIREMENTS  (1)  
An applicant for licensure by endorsement in this state shall submit to the board: 
 (a)  a completed application including the following identifiers: 
 (i)  social security number, birth date, and documentation of name change; 
 (ii)  the application will be kept on file for one year.  If the applicant fails to 
complete the application requirements for licensure by endorsement within one year, 
a new application will be required; 
 (b)  evidence of meeting the standards for nursing education in this state at 
the time of original licensure; 
 (c)  verification of initial licensure by examination with evidence of completion 
of a board approved program; 
 (d)  verification and documentation of licensure status from all jurisdictions of 
licensure for preceding two years;  
 (e)  registered nurse applicants shall present evidence of having passed a 
licensure examination as follows: 
 (i)  a passing score on a state-constructed licensure examination prior to the 
use of the state board test pool examination in the original state of licensure; or 
 (ii)  350 on each part of the state board test pool examination for registered 
nurses; or 
 (iii)  a passing score on a NCLEX-RN examination taken after September 
1988; or 
 (iv)  a minimum scaled score of 1600 on a NCLEX-RN examination taken 
prior to September 1988;  
 (f)  the required fees for licensure by endorsement as specified in ARM 
24.159.401; and 
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 (g)  if the applicant's education was obtained in a foreign country, the 
applicant must also meet the conditions of ARM 24.159.1229. 
 (2)  The board may, on a case-by-case basis, issue a license to an applicant 
for licensure by endorsement whose license is under investigation or in disciplinary 
action of a board in another jurisdiction or to an applicant who is under investigation 
for a felony criminal offense. 
 (3)  An applicant for licensure by endorsement in Montana may be granted a 
temporary permit to practice registered nursing pursuant to the provisions of ARM  
24.159.1221. 
 (4)  The board shall issue a license based on satisfactory completion of the 
requirements. 
 (1)  An applicant for licensure as an RN by endorsement shall submit to the 
board the required fees and a completed application, including the following 
information: 
 (a)  license verification and, if not in English, a certified translation, from the 
state, territory, or country in which the applicant currently holds an active RN license 
in good standing; 
 (b)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant has held any professional license or 
credential, including verification of applicant's original licensure by examination; 
 (c)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (d)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-405, MCA 
 IMP:     37-1-131, 37-1-134, 37-1-304, 37-8-405, MCA 
 
REASON:  See REASON for ARM 24.159.1028. 
 
 24.159.1229  FOREIGN EDUCATED APPLICANTS FOR REGISTERED 
NURSE RN LICENSURE BY EXAMINATION FOR INTERNATIONALLY 
EDUCATED APPLICANTS REQUIREMENTS  (1)  For purposes of this rule, "foreign 
educated" applicants are those individuals whose nursing education credential was 
conferred by an educational institution located outside the United States or its 
jurisdictions.  The term includes but is not limited to applicants who studied nursing 
in the United States through either a distance learning program offered by or through 
a foreign educational institution or whose nursing education involved a collaboration 
between a foreign educational institution and an educational institution in the United 
States, so long as the credential was conferred by the foreign educational institution. 
 (2)  Foreign educated applicants for registered nurse licensure by 
examination must: 
 (a)  fulfill the requirements of ARM 24.159.1224; 
 (b)  pass the Montana licensing examination (i.e., NCLEX); and 
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 (c)  be certified by a board-approved foreign education evaluator as having 
successfully completed: 
 (i)  an English language proficiency examination recognized by the board-
approved foreign education evaluator, except as provided under (4); 
 (ii)  a qualifying examination, which may be referred to as a NCLEX predictor 
exam or screening exam; and 
 (iii)  a credentials review course-by-course evaluation performed by the 
board-approved foreign education evaluator verifying the applicant's nursing 
education credentials and comparing the applicant's foreign nursing education with 
the U.S. nursing education standards.  The board may deny licensure to a foreign 
educated applicant if denial is deemed by the board to be warranted by the course-
by-course report. 
 (3)  Foreign educated applicants for registered nurse licensure by 
endorsement from another state of the United States must: 
 (a)  fulfill the requirements of ARM 24.159.1228; 
 (b)  have passed the NCLEX or state board test pool exam in the other state; 
 (c)  provide verification of licensure in good standing in the other state; 
 (d)  provide a course-by-course evaluation verifying the applicant's nursing 
education credentials and comparing the applicant's foreign nursing education with 
the U.S. nursing education standards.  The board may deny licensure to a foreign 
educated applicant if denial is warranted by the course-by-course evaluation report; 
and 
 (e)  successfully complete an English proficiency examination recognized by 
the board-approved foreign education evaluator.  
 (4)  The provisions of (2)(c)(i) and (3)(e) do not apply if the foreign educated 
applicant graduated from a nursing program at a college, university, or professional 
nurses' training school in one of the following countries: 
 (a)  Australia; 
 (b)  Canada (except Quebec); 
 (c)  Ireland; 
 (d)  New Zealand; 
 (e)  Tobago; 
 (f)  Trinidad; or 
 (g)  United Kingdom. 
 (5)  A foreign education evaluator may apply to the board to become a board-
approved foreign education evaluator for purposes of this rule.  Approval is left to the 
sole discretion of the board on a case-by-case basis.  If a foreign education 
evaluator is approved by the board, it will be added to a list maintained at the board 
office.  Each board-approved foreign education evaluator must maintain current 
contact information at the board office as requested by the board and is subject to 
removal by the board upon review. 
 (1)  An internationally educated applicant for licensure as an RN by 
examination shall submit to the board the required fees and a completed application, 
including the following information: 
 (a)  Results of a credentials review by a credentials review agency or another 
board of nursing that verifies the equivalency of the international RN education 
program to RN education programs in the United States; 
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 (b)  proof of successful passage of NCLEX-RN; 
 (i)  Applicants must complete all educational requirements and the board 
must receive all credentials prior to determining the applicant eligible to test. 
 (ii)  Candidates failing the examination are not eligible to retest for a period 
determined by the testing entity, and must submit an examination retake fee. 
 (c)  license verification and, if not in English, a certified translation, from any 
state, territory, or country in which the applicant holds or has held a professional 
license or credential; 
 (d)  documentation, including jurisdiction and date, of any previous 
professional license denial or withdrawal of application; and 
 (e)  detailed explanation and supporting documentation for each affirmative 
answer to background questions on application. 
 (2)  Applications are kept on file for one year.  Applicants failing to complete 
the application process within one year must complete a new application and submit 
new application fees. 
 
 AUTH:  37-1-131, 37-8-202, 37-8-405, MCA 
 IMP:     37-1-131, 37-1-134, 37-8-101, 37-8-405, 37-8-406, 37-8-415, MCA 
 
REASON:  See REASON for ARM 24.159.1029. 
 
 24.159.1412  APPLICATION FOR INITIAL APRN LICENSURE  (1) and (2) 
remain the same. 
 (3)  The applicant shall request that an official transcript, from an accredited 
graduate-level education program, be sent to the board directly from the applicant's 
APRN program to verify the date of completion and degree conferred. 
 (4) through (8) remain the same. 
  
 AUTH:  37-1-131, 37-8-202, MCA 
 IMP:     37-1-131, 37-1-134, 37-8-202, 37-8-409, MCA 
 
REASON:  The board is amending this rule to clarify that applicants must obtain 
official transcripts directly from their accredited graduate-level program.  The board 
concluded this amendment is necessary to align with provisions of ARM 
24.159.1418 and 24.159.1427, and the repeal of ARM 24.159.1414. 
 
 24.159.2021  ADMISSION CRITERIA - ALTERNATIVE MONITORING 
TRACK  (1) through (2)(d) remain the same. 
 (e)  has diverted controlled substances; and 
 (f) remains the same but is renumbered (e). 
 
 AUTH:  37-8-202, MCA 
 IMP:     37-8-202, MCA 
 
REASON: The board has discovered instances in which a licensee may have 
diverted controlled substances but did not, in fact, cause patient harm.  The board 
notes that this may occur, for example, when a licensee signs out a double dose of a 
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medication, knowing that one dose is sufficient to give therapeutic effects to the 
patient, and then diverts the second dose.  Currently, licensees suspected of 
diverting controlled substances are not eligible for placement in the alternative 
monitoring track and must enter the disciplinary monitoring track.  The board 
concluded it is reasonably necessary to delete (2)(e) to allow the placement of these 
licensees in the alternative monitoring track on the recommendation of the NAP 
consultant. 
 
 4.  The rules to be repealed provide as follows: 
 
 24.159.1038  INACTIVE STATUS found at ARM page 24-16578. 
 
 AUTH:  37-1-131, 37-1-319, 37-8-202, MCA 
 IMP:     37-1-131, 37-1-319, MCA 
 
REASON:  The board is eliminating inactive status licensure for nurses through the 
repeal of ARM 24.159.1038, 24.159.1238, and 24.159.1428.  The board examined 
other states' regulations, and found that most states do not have inactive license 
status for RNs, LPNs, or APRNs.  Because inactive licensees must comply with all 
continuing education requirements and can stay inactive for a very limited period of 
time, but are not able to practice nursing, the board concluded there is no benefit in 
distinguishing between active and inactive licensees in board rules.  The board 
further notes that tracking inactive licensees as a separate status increases costs 
that are paid from license and renewal fees, and those on inactive status pay lower 
renewal fees than licensees renewing active. 
 The board concluded that the requirements in the inactive status rules for 
continuing education and "reestablishing qualifications" are not clear and provide no 
meaningful distinction between the statuses.  Individuals are either licensed to 
practice nursing in Montana, or they are not, and the board believes maintaining 
rules specific to those with inactive licenses, without imposing minimum practice 
requirements on all those whose licenses are active, is without effect.  The board 
determined it is reasonably necessary to eliminate the rules that create a little-used 
distinction in name only, and which are not relevant to assuring good nursing 
practice or public safety. 
 
 24.159.1046  SUPERVISION OF PROBATIONARY LICENSEES found at 
ARM page 24-16580. 
 
 AUTH:  37-1-136, 37-1-319, 37-8-202, MCA 
 IMP:     37-1-136, 37-1-319, 37-8-202, MCA 
 
REASON:  Recently in approving final stipulations for licensees under probation, the 
board concluded that ARM 24.159.1046 and 24.159.1246 mandate the conditions of 
probation and limit the settings in which nurses under probation may work.  The 
board is repealing these rules to allow more discretion in the types of probationary 
licenses that the board can grant to further ensure public safety and better monitor 
licensees with probationary licenses.  
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 24.159.1238  INACTIVE STATUS found at ARM page 24-16623. 
 
 AUTH:  37-1-131, 37-1-319, 37-8-202, MCA 
 IMP:     37-1-131, 37-1-319, MCA 
 
REASON:  See REASON for ARM 24.159.1038. 
 
 24.159.1246  SUPERVISION OF PROBATIONARY LICENSEES found at 
ARM page 24-16629. 
 
 AUTH:  37-1-136, 37-1-319, 37-8-202, MCA 
 IMP:     37-1-136, 37-1-319, 37-8-202, MCA 
 
REASON:  See REASON for ARM 24.159.1046. 
 
 24.159.1414  EDUCATIONAL REQUIREMENTS AND QUALIFICATIONS 
FOR APRN found at ARM page 24-16662. 
 
 AUTH:  37-1-131, 37-8-202, MCA 
 IMP:     37-1-131, 37-8-202, 37-8-409, MCA 
 
REASON:  The board determined it is reasonably necessary to repeal this rule since 
accreditation programs and standards change over time, and it is costly and 
unnecessary to amend this rule with each variation.  Further, the board views this 
rule as redundant and unnecessary when considered with the provisions of ARM 
24.159.1412, 24.159.1418, and 24.159.1427. 
 
 24.159.1428  INACTIVE APRN STATUS found at ARM page 24-16671. 
 
 AUTH:  37-1-131, 37-1-319, 37-8-202, MCA 
 IMP:     37-1-131, 37-1-319, MCA 
 
REASON:  See REASON for ARM 24.159.1038. 
 
 5.  Concerned persons may present their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to the Board of Nursing, 301 South Park Avenue, P.O. Box 200513, 
Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or by e-mail to 
nurse@mt.gov, and must be received no later than 5:00 p.m., March 13, 2015. 
 
 6.  An electronic copy of this notice of public hearing is available at 
www.nurse.mt.gov (department and board's web site).  The department strives to 
make the electronic copy of this notice conform to the official version of the notice, 
as printed in the Montana Administrative Register, but advises all concerned 
persons that in the event of a discrepancy between the official printed text of the 
notice and the electronic version of the notice, only the official printed text will be 
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considered.  In addition, although the department strives to keep its web site 
accessible at all times, concerned persons should be aware that the web site may 
be unavailable during some periods, due to system maintenance or technical 
problems, and that technical difficulties in accessing or posting to the e-mail address 
do not excuse late submission of comments. 
 
 7.  The board maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this board.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding all board administrative rulemaking 
proceedings or other administrative proceedings.  The request must indicate 
whether e-mail or standard mail is preferred.  Such written request may be sent or 
delivered to the Board of Nursing, 301 South Park Avenue, P.O. Box 200513, 
Helena, Montana 59620-0513; faxed to the office at (406) 841-2305; e-mailed to 
nurse@mt.gov; or made by completing a request form at any rules hearing held by 
the agency. 
 
 8.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply to 
this rulemaking. 
 
 9.  With regard to the requirements of 2-4-111, MCA, the board has 
determined that the amendment of ARM 24.159.401, 24.159.403, 24.159.906, 
24.159.1024, 24.159.1028, 24.159.1029, 24.159.1224, 24.159.1228, 24.159.1229, 
24.159.1412, and 24.159.2021 will not significantly and directly impact small 
businesses. 
 With regard to the requirements of 2-4-111, MCA, the board has determined 
that the repeal of ARM 24.159.1038, 24.159.1046, 24.159.1238, 25.159.1246, 
24.159.1414, and 24.159.1428 will not significantly and directly impact small 
businesses. 
 Documentation of the board's above-stated determination is available upon 
request to the Board of Nursing, 301 South Park Avenue, P.O. Box 200513, Helena, 
Montana 59620-0513; telephone (406) 841-2380; facsimile (406) 841-2305; or e-
mail to nurse@mt.gov. 
 
 10.  Tyler Moss, attorney, has been designated to preside over and conduct 
this hearing. 
 
 BOARD OF NURSING 
 HEATHER O'HARA, RN, PRESIDENT  
 
/s/ DARCEE L. MOE /s/ PAM BUCY 
Darcee L. Moe Pam Bucy, Commissioner 
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY 
 
 
 Certified to the Secretary of State February 2, 2015 
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 BEFORE THE DEPARTMENT OF LIVESTOCK 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 32.23.301 pertaining to licensee 
assessments 

) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT 
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
To:  All Concerned Persons 
 
 1.  On March 16, 2015, the Department of Livestock proposes to amend the 
above-stated rule. 
 
 2.  The Department of Livestock will make reasonable accommodations for 
persons with disabilities who wish to participate in the rulemaking process or need 
an alternative accessible format of this notice.  If you require an accommodation, 
contact the Department of Livestock no later than 5:00 p.m. on March 4, 2015, to 
advise us of the nature of the accommodation that you need.  Please contact 
Christian Mackay, Department of Livestock, 301 N. Roberts St., Room 308, P.O. 
Box 202001, Helena, MT 59620-2001; telephone: (406) 444-9321; TTD number: 1 
(800) 253-4091; fax: (406) 444-1929; e-mail: cmackay@mt.gov. 
 
 3.  The rule as proposed to be amended provides as follows, new matter 
underlined, deleted matter interlined: 
 
 32.23.301  LICENSEE ASSESSMENTS  (1)  Pursuant to 81-23-202, MCA, 
the following assessments for the purpose of deriving funds to administer and 
enforce the Milk Control Act during the current fiscal year beginning July 1 and 
ending June 30, are hereby levied upon the Milk Control Act licensees of this 
department. 
 (a)  A fee of $0.06 $0.08 per hundredweight, with no assessment for fees less 
than $5.00 per month, on the total volume of all milk subject to the Milk Control Act 
produced and sold by a producer-distributor. 
 (b)  A fee of $0.06 $0.08 per hundredweight, with no assessment for fees less 
than $5.00 per month, on the total volume of all milk subject to the Milk Control Act 
sold in this state by a distributor home based in another state.  Said fee is to be paid 
either by the foreign distributor or his jobber who imports such milk for sale within 
this state. 
 (c)  A fee of $0.025 $0.04 per hundredweight, with no assessment for fees 
less than $5.00 per month, on the total volume of all milk subject to the Milk Control 
Act sold by a producer. 
 (d)  A fee of $0.025 $0.04 per hundredweight, with no assessment for fees 
less than $5.00 per month, on the total volume of milk subject to the Milk Control Act 
sold by a distributor, excepting that which is sold to another distributor. 
 (e)  A fee of $0.155 per hundredweight per month, with a minimum of $50.00 
per month, whichever is greater, or a maximum of $1,050.00 per month, on the 
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volume of all classes of milk produced and sold by a person licensed by the 
department, to be used for the administration of the milk inspection and milk 
diagnostic laboratory functions of the department. 
 (i)  This fee, pursuant to 81-23-202(4)(a), MCA, must be paid quarterly before 
January 15, April 15, July 15, and October 15 for the prior quarter of each year. 
 
 AUTH: 81-1-102, 81-23-104, 81-23-202, MCA 
 IMP:  81-1-102, 81-23-103, 81-23-202, MCA 
 
 REASON:  The department proposes to amend the above-stated rule: 

• to raise sufficient revenue to provide for the administration of Title 81, 
chapter 23, MCA, as proposed for Fiscal Year 2016 and Fiscal Year 
2017; 

• to equalize the combined rates assessed on producers and in-state 
distributors with the rates assessed on producer-distributors and 
foreign distributors. 

• to increase the cash balance of the related special revenue fund to 
ensure solvency; 

• to ensure assessments are commensurate with the costs as required 
by 81-1-102(2), MCA; and 

• to identify 81-1-102, MCA, in the authorizing and implementing 
statutes. 

 
 The increased fees charged by the Milk Control Bureau potentially will affect 
approximately 140 businesses that may be subject to assessments.  The cumulative 
amount of the assessment rate increase will be $107,000 based on applying the 
proposed rates to estimates of production and distribution by the different classes of 
licensed businesses. 
 
 4.  This amendment shall be applied effective July 1, 2015. 
 
 5.  Concerned persons may submit their data, views, or arguments in writing 
concerning the proposed action to Christian Mackay, Department of Livestock, 301 
N. Roberts St., Room 308, P.O. Box 202001, Helena, MT 59620-2001, by faxing to 
(406) 444-1929, or by e-mailing to MDOLcomments@mt.gov to be received no later 
than 5:00 p.m., March 12, 2015. 
 
 6.  If persons who are directly affected by the proposed action wish to express 
their data, views, or arguments orally or in writing at a public hearing, they must 
make a written request for a hearing and submit this request along with any written 
comments they have to the same address as above.  The written request for hearing 
must be received no later than 5:00 p.m., March 12, 2015. 
 
 7.  If the department receives requests for a public hearing on the proposed 
action from either 10 percent or 25, whichever is less, of the persons who are 
directly affected by the proposed action; from the appropriate administrative rule 
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review committee of the Legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be directly affected, a 
public hearing will be held at a later date.  Notice of the public hearing will be 
published in the Montana Administrative Register.  Ten percent of those persons 
directly affected has been determined to be 14, based upon there being 
approximately 140 businesses licensed by the Milk Control Bureau. 
 
 8.  The department maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 5 above or may be made by completing a request 
form at any rules hearing held by the department. 
 
 9.  An electronic copy of this proposal notice is available through the 
Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of this notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 
 
 10.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
 11.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rule will not significantly 
and directly impact small businesses. 
 
DEPARTMENT OF LIVESTOCK 
 
BY: /s/ Sherry Rust BY:  /s/ Christian Mackay 
 Sherry Rust  Christian Mackay 
 Rule Reviewer  Executive Officer 
    Board of Livestock 
    Department of Livestock 
 
 Certified to the Secretary of State February 2, 2015 
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 38.5.2202 and 38.5.2302 
pertaining to pipeline safety 

) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT 
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
TO:  All Concerned Persons 
 
1.  On March 26, 2015, the Department of Public Service Regulation 

proposes to amend the above-stated rules. 
 
2.  The Department of Public Service Regulation will make reasonable 

accommodations for persons with disabilities who wish to participate in this 
rulemaking process or need an alternative accessible format of this notice.  If you 
require an accommodation, contact the Department of Public Service Regulation no 
later than 5:00 p.m. on March 13, 2015, to advise us of the nature of the 
accommodation that you need.  Please contact Aleisha Solem, 1701 Prospect 
Avenue, P.O. Box 202601, Helena, Montana 59620-2601; telephone (406) 444-
6170; TTD (406) 444-6199; fax (406) 444-7618; or e-mail asolem@mt.gov. 

 
3.  The rules as proposed to be amended provide as follows, new matter 

underlined, deleted matter interlined: 
 
 38.5.2202  INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULATIONS  (1)  The commission adopts and incorporates by 
reference the U.S. Department of Transportation (DOT) Pipeline Safety Regulations, 
Code of Federal Regulations (CFR), Title 49, chapter 1, subchapter D, parts 191, 
192, and 193, including all revisions and amendments enacted by DOT on or before 
October 30, 20132014.  A copy of the referenced regulations may be obtained from 
United States Department of Transportation, Office of Pipeline Safety, Western 
Region, 12300 West Dakota Avenue, Suite 110, Lakewood, Colorado 80228, or may 
be reviewed at the Public Service Commission Offices, 1701 Prospect Avenue, 
Helena, Montana 59620-2601.   
 
AUTH: 69-3-207, MCA 
IMP: 69-3-207, MCA 
 
 38.5.2302  INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULATIONS -- DRUG AND ALCOHOL TESTING AND PREVENTION 
PROGRAMS  (1)  Except as otherwise provided in this subchapter, the commission 
adopts and incorporates by reference the DOT Pipeline Safety Regulations, Drug 
and Alcohol Testing, 49 CFR 199, including all revisions and amendments enacted 
by DOT on or before October 30, 20132014.  A copy of the referenced CFRs is 
available from the United States Department of Transportation, Office of Pipeline 
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Safety, Western Region, 12300 West Dakota Avenue, Suite 110, Lakewood, 
Colorado 80228, or may be reviewed at the Public Service Commission Offices, 
1701 Prospect Avenue, Helena, Montana 59620-2601. 
 
AUTH:  69-3-207, MCA 
IMP:  69-3-207, MCA 
 
REASON:  Amendment of ARM 38.5.2202 and 38.5.2302 (annual update) is 
necessary to allow the department to administer the most recent version of federal 
rules applicable in the department's administration of all federal aspects of 
Montana's pipeline safety programs.  A copy of the referenced regulations may be 
reviewed at the department's offices or are available online at 
http://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&SID=3e139b8fe42796ca0335e22c595fab2a&r=PART&n=49
y3.1.1.1.7. 
 

4.  Concerned persons may submit their written data, views, or arguments to 
Legal Division, Department of Public Service Regulation, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, MT 59620-2601; telephone (406) 444-6170; fax (406) 
444-7618; or e-mail asolem@mt.gov and must be received no later than 5:00 p.m. 
March 16, 2015. 
 
 5.  The Montana Consumer Counsel, 111 North Last Chance Gulch, Helena, 
Montana 59620-1703, telephone (406) 444-2771, is available and may be contacted 
to represent consumer interests in this matter. 
 
 6.  If persons who are directly affected by the proposed amendment wish to 
express their data, views, or arguments either orally or in writing at a public hearing, 
they must make written request for a hearing and submit this request along with any 
written comments to Aleisha Solem, Legal Division, Department of Public Service 
Regulation, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-
2601, or e-mail jkraske@mt.gov to be received no later than 5:00 p.m., March 16, 
2015. 
 
 7.  If the PSC receives requests for a public hearing on the proposed action 
from either 10% or 25, whichever is less, of the persons directly affected by the 
proposed action; from the appropriate administrative rule review committee of the 
Legislature; from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in the Montana Administrative 
Register.  Ten percent of those directly affected has been determined to be 2 entities 
based on the 27 entities affected. 
 
 8.  The PSC maintains a list of interested persons who wish to receive notices 
of rulemaking actions proposed by the PSC.  Persons who wish to have their name 
added to the list shall make a written request which includes that name, e-mail 
address, and mailing address of the person to receive notices and specifies that the 
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person wishes to receive notices regarding: electric utilities, providers, and suppliers; 
natural gas utilities, providers, and suppliers; telecommunications utilities and 
carriers; water and sewer utilities; common carrier pipelines; motor carriers; rail 
carriers; and/or administrative procedures.  Such written request may be mailed or 
delivered to Department of Public Service Regulation, Legal Division, 1701 Prospect 
Avenue, P.O. Box 202601, Helena, Montana 59620-2601, faxed to Aleisha Solem at 
(406) 444-7618, e-mailed to ASolem@mt.gov, or may be made by completing a 
request form at any rules hearing held by the PSC.  
 
 9.  An electronic copy of this proposal notice is available on the PSC's web 
site and also through the Secretary of State's web site at 
http://sos.mt.gov/ARM/Register.  The Secretary of State strives to make the 
electronic copy of the notice conform to the official version of the notice, as printed in 
the Montana Administrative Register.  However, the PSC advises that it will decide 
any conflict between the official version and the electronic version in favor of the 
official printed version.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 
 
 10.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rules will not significantly 
and directly impact small businesses. 
 
 11.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 

 
 
/s/  JUSTIN KRASKE   /s/  BRAD JOHNSON  
JUSTIN KRASKE    BRAD JOHNSON 
Rule Reviewer    Chairman 
      Department of Public Service Regulation 

   
Certified to the Secretary of State February 2, 2015. 
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 38.5.2102 pertaining to utility 
electricity voltage 

) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT 
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
TO:  All Concerned Persons 
 
1.  On March 26, 2015, the Department of Public Service Regulation 

proposes to amend the above-stated rule. 
 
2.  The Department of Public Service Regulation will make reasonable 

accommodations for persons with disabilities who wish to participate in this 
rulemaking process or need an alternative accessible format of this notice.  If you 
require an accommodation, contact the Department of Public Service Regulation no 
later than 5:00 p.m. on March 13, 2015, to advise us of the nature of the 
accommodation that you need.  Please contact Aleisha Solem, 1701 Prospect 
Avenue, P.O. Box 202601, Helena, Montana 59620-2601; telephone (406) 444-
6170; TTD (406) 444-6199; fax (406) 444-7618; or e-mail asolem@mt.gov. 

 
3.  The rule as proposed to be amended provides as follows, new matter 

underlined, deleted matter interlined: 
 
 38.5.2102  ELECTRIC UTILITY NOMINAL VOLTAGE AND PERMISSIBLE 
RANGE OF VARIANCE  (1)  The standards of product and service for each public 
utility providing electric service subject to the jurisdiction of the commission shall, 
whether established by ordered tariff provision or administrative rule, allow for a 
nominal voltage and permissible range of variation as specified in American National 
Standards Institute (ANSI) C84.1 20062011.  A copy of ANSI C84.1 may be 
obtained from the American National Standards Institute, Operations, 25 West 43rd 
Street, 4th Floor, New York, New York 10036, or may be reviewed at the Public 
Service Commission Offices, 1701 Prospect Avenue, Helena, Montana 59620-2601.  
 (2)  This rule shall not apply:  
 (a)  to transmission systems not used to directly serve customers;  
 (b)  where customers specifically request a voltage other than standard 
nominal system voltages as specified in ANSI C84.1; or  
 (c)  in instances where voltage is in excess of 34,500 volts.   
 
AUTH: 69-3-103, MCA 
IMP: 69-3-108, MCA 
 
REASON:  Amendment of ARM 38.5.2102 is necessary to allow the department to 
administer the most recent version of the ANSI's nominal voltage and permissible 
range of variation standards. 
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 4.  Concerned persons may submit their written data, views, or arguments to 
Legal Division, Department of Public Service Regulation, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, MT 59620-2601; telephone (406) 444-6170; fax (406) 
444-7618; or e-mail asolem@mt.gov and must be received no later than 5:00 p.m. 
March 16, 2015. 
 
 5.  The Montana Consumer Counsel, 111 North Last Chance Gulch, Helena, 
Montana 59620-1703, telephone (406) 444-2771, is available and may be contacted 
to represent consumer interests in this matter. 
 
 6.  If persons who are directly affected by the proposed amendment wish to 
express their data, views, or arguments either orally or in writing at a public hearing, 
they must make written request for a hearing and submit this request along with any 
written comments to Aleisha Solem, Legal Division, Department of Public Service 
Regulation, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-
2601, or e-mail jkraske@mt.gov to be received no later than 5:00 p.m., March 16, 
2015. 
 
 7.  If the PSC receives requests for a public hearing on the proposed action 
from either 10% or 25, whichever is less, of the persons directly affected by the 
proposed action; from the appropriate administrative rule review committee of the 
Legislature; from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in the Montana Administrative 
Register.  Ten percent of those directly affected has been determined to be 2 entities 
based on the 27 entities affected. 
 
 8.  The PSC maintains a list of interested persons who wish to receive notices 
of rulemaking actions proposed by the PSC.  Persons who wish to have their name 
added to the list shall make a written request which includes that name, e-mail 
address, and mailing address of the person to receive notices and specifies that the 
person wishes to receive notices regarding: electric utilities, providers, and suppliers; 
natural gas utilities, providers, and suppliers; telecommunications utilities and 
carriers; water and sewer utilities; common carrier pipelines; motor carriers; rail 
carriers; and/or administrative procedures.  Such written request may be mailed or 
delivered to Department of Public Service Regulation, Legal Division, 1701 Prospect 
Avenue, P.O. Box 202601, Helena, Montana 59620-2601, faxed to Aleisha Solem at 
(406) 444-7618, e-mailed to asolem@mt.gov, or may be made by completing a 
request form at any rules hearing held by the PSC.  
 
 9.  An electronic copy of this proposal notice is available on the PSC's web 
site and also through the Secretary of State's web site at 
http://sos.mt.gov/ARM/Register.  The Secretary of State strives to make the 
electronic copy of the notice conform to the official version of the notice, as printed in 
the Montana Administrative Register.  However, the PSC advises that it will decide 
any conflict between the official version and the electronic version in favor of the 
official printed version.  In addition, although the Secretary of State works to keep its 
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web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 
 
 10.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rule will not significantly 
and directly impact small businesses. 
 
 11.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 

 
 
/s/  JUSTIN KRASKE   /s/  BRAD JOHNSON  
JUSTIN KRASKE    BRAD JOHNSON 
Rule Reviewer    Chairman 
      Department of Public Service Regulation 

   
Certified to the Secretary of State February 2, 2015. 
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 BEFORE THE STATE COMPENSATION INSURANCE FUND 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 2.55.320 pertaining to 
classifications of employments 

) 
) 
) 

NOTICE OF AMENDMENT  

 
TO:  All Concerned Persons 
 
1.  On December 11, 2014, the Montana State Fund published MAR Notice 

No. 2-55-46 pertaining to the proposed amendment of the above-stated rule at page 
2904 of the 2014 Montana Administrative Register, Issue Number 23. 

 
2.  The Montana State Fund has amended the above-stated rule as 

proposed.  
 
 3.  No comments or testimony were received. 
 

 
/s/ Nancy Butler  
Nancy Butler, General Counsel 
Rule Reviewer 
 
 
 
/s/ Elizabeth Best  
Elizabeth Best 
Chair of the Board 
 
 
 
/s/ Michael P. Manion  
Michael P. Manion, Chief Legal Counsel 
and Rule Reviewer 
 

Certified to the Secretary of State February 2, 2015. 
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 BEFORE THE DEPARTMENT OF COMMERCE 
 OF THE STATE OF MONTANA 
 
In the matter of the repeal of ARM 
8.94.3708, 8.94.3709, 8.94.3710, 
8.94.3711, 8.94.3712, 8.94.3713, 
8.94.3714, 8.94.3715, 8.94.3716, 
8.94.3717, 8.94.3718, 8.94.3719, 
8.94.3720, 8.94.3721, 8.94.3722, 
8.94.3723, 8.94.3724, 8.94.3725 
relating to the administration of the 
CDBG Program 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF REPEAL 
 
 

 
TO:  All Concerned Persons 
 

 1.  On December 24, 2014, the Department of Commerce published MAR 
Notice No. 8-94-127 pertaining to the proposed repeal of the above-stated rules at 
page 3026 of the 2014 Montana Administrative Register, Issue Number 24. 
 

2.  The department has repealed the above-stated rules as proposed.  
 

3.  No comments or testimony were received. 
 

 
/s/ G. Martin Tuttle  /s/ Douglas Mitchell    
G. MARTIN TUTTLE  DOUGLAS MITCHELL 
Rule Reviewer  Deputy Director  
  Department of Commerce 

 
Certified to the Secretary of State January 30, 2015. 
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 BEFORE THE BOARD OF OPTOMETRY 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.168.2301 unprofessional 
conduct, the adoption of NEW RULE I 
nonroutine applications, and the 
repeal of ARM 24.168.2115 renewals 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT, 
ADOPTION, AND REPEAL 

 
TO:  All Concerned Persons 
 
 1.  On October 9, 2014, the Board of Optometry (board) published MAR 
Notice No. 24-168-41 regarding the public hearing on the proposed amendment, 
adoption, and repeal of the above-stated rules, at page 2350 of the 2014 Montana 
Administrative Register, Issue No. 19. 
 
 2.  On November 5, 2014, a public hearing was held on the proposed 
amendment, adoption, and repeal of the above-stated rules in Helena.  No 
comments were received by the November 14, 2014, deadline. 
 
 3.  The board has amended ARM 24.168.2301 exactly as proposed. 
 
 4.  The board has adopted NEW RULE I (24.168.407) exactly as proposed. 
 
 5.  The board has repealed ARM 24.168.2115 exactly as proposed. 
 
 
 
 BOARD OF OPTOMETRY 
 DOUG KIMBALL, PRESIDENT 
 
/s/ DARCEE L. MOE /s/ PAM BUCY 
Darcee L. Moe Pam Bucy, Commissioner 
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY 
 
 
 Certified to the Secretary of State February 2, 2015 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.40.830 pertaining to 
updating hospice reimbursement fee 
schedules to reflect new federal rates 

) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On November 20, 2014, the Department of Public Health and Human 

Services published MAR Notice No. 37-701 pertaining to the public hearing on the 
proposed amendment of the above-stated rule at page 2812 of the 2014 Montana 
Administrative Register, Issue Number 22. 

 
2.  The department has amended the above-stated rule as proposed. 

 
 3.  No comments or testimony were received. 
 
 4.  The department intends to apply this rule adoption retroactively to October 
1, 2014.  The implementation date is consistent with the federal approval of the 
hospice reimbursement rate fee increases and the effective dates of the stated 
promulgated regulations.  If any provider would experience a decrease in hospice 
rates, the decrease will not be applied retroactively.  It will begin on the final 
adoption of this proposed rule.  Therefore, there will be no retroactive negative 
impact to any hospice program. 
 
 
 
/s/ Valerie A. Bashor   /s/ Richard H. Opper    
Valerie A. Bashor, Attorney  Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State February 2, 2015. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.86.101, 37.86.105, and 
37.86.202 pertaining to the extension 
of enhanced reimbursement for 
primary providers 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On December 24, 2014, the Department of Public Health and Human 

Services published MAR Notice No. 37-703 pertaining to the public hearing on the 
proposed amendment of the above-stated rules at page 3041 of the 2014 Montana 
Administrative Register, Issue Number 24. 

 
2.  The department has amended the above-stated rules as proposed.  
 
3.  The department has thoroughly considered the comments and testimony 

received.  A summary of the comments received and the department's responses 
are as follows: 
 
COMMENT #1:  One commenter expressed support for the proposed amendment to 
extend the time period for enhanced payment of primary care practitioners for 
primary care services. 
 
RESPONSE #1:  The department thanks the commenter for their support of the 
proposed amendment. 
 
 4.  The department intends to apply these rules retroactively to January 1, 
2015.  A retroactive application of the proposed rules does not result in a negative 
impact to any affected party. 
 
 
/s/ Susan Callaghan    /s/ Richard H. Opper    
Susan Callaghan, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 
 

   
Certified to the Secretary of State February 2, 2015. 
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BEFORE THE PUBLIC SERVICE COMMISSION 
DEPARTMENT OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 
 

IN THE MATTER OF the Petition of 
Bull Mountain Sanitation LLC for 
Declaratory Ruling Concerning 
Musselshell County under 69-12-
102(1)(c) – whether carriers serving 
rural areas are exempt from PSC 
jurisdiction 

) 
) 
) 
) 
) 
) 
) 

REGULATORY DIVISION 
 
DOCKET NO. T-14.23.DR 

 
DECLARATORY RULING 

 
BACKGROUND 

 
1. On September 26, 2014, Bull Mountain Sanitation, LLC (Bull Mountain) 

filed a Petition for Declaratory Ruling (Petition) with the Montana Public Service 
Commission (Commission) requesting a ruling that, pursuant to Mont. Code Ann. § 
69-12-102(1)(c) (2013), Bull Mountain's garbage hauling service in Musselshell 
County is exempt from Class D motor carrier certificate requirements. 

 
2. The Commission issued a Notice of Petition and Opportunity to 

Comment on September 30, 2014.  The Commission received written comments 
from Allied Waste Services of North America LLC dba Republic Services of Montana 
(Republic); the Montana Solid Waste Contractors Association; City County 
Sanitation, Inc. dba Tri-County Disposal of Helena; McGree Trucking Inc. of Butte-
Silver Bow, Jefferson and Powell counties; Butte Services, Inc. of Thompson Falls; 
and Peter P. DelGiudice and Rebecca L. DelGiudice dba B&P Services of Plains.  
All of the commenters opposed the Petition. 

 
3. Mont. Code Ann. § 69-12-102(1)(c) provides an exemption from 

Commission motor carrier requirements for: 
 
the transportation of household goods and garbage by motor vehicle in 
a city, town, or village with a population of less than 500 persons 
according to the latest United States census or in the commercial 
areas of a city, town, or village with a population of less than 500 
persons, as determined by the commission. 
 
4. Bull Mountain asserts that it is exempt from Class D motor carrier 

certificate requirements because it provides garbage hauling service to communities 
of less than 500 persons.  According to the Petition, Bull Mountain hauls garbage 
from residences, farms, and ranches in Musselshell County to designated drop-off 
sites in Roundup, also in Musselshell County.  The Petition states that Roundup is 
the only town in Musselshell County that has a population over 500, according to the 
2010 census.  Bull Mountain does not provide garbage hauling service within the city 
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limits of Roundup.  Bull Mountain's customers are located in the unincorporated rural 
areas of Musselshell County and in the town of Melstone, which has a population of 
96. 
 

5. Bull Mountain argues that the plain language of the statute provides an 
exemption for garbage haulers that serve communities of less than 500 persons.  
Bull Mountain stated it does not provide service to designated populations of 500 or 
more.  According to Bull Mountain, while "village" is not defined in statute, the 
company does not serve any Census Designated Place (CDP)1 with a population of 
500 or more. 
 

CONCLUSIONS OF LAW 
 

6. When interpreting a statute, the Commission's purpose is to implement 
the intent of the legislature.  If legislative intent can be determined from the plain 
language of the statute, the plain language controls.  In re Co-Guardianship of D. A., 
Jr., 2004 MT 302 ¶ 14, 323 Mont. 442, 100 P.3d 650.  "If the language is plain, 
unambiguous, direct, and certain, the statute speaks for itself and there is no need to 
resort to a legislative history or other means of interpretation." Palmer v. Hart (1982), 
201 Mont. 526, 530, 655 P.2d 965, 967.  In this case, the plain language of the 
statute requires that, in order to be exempt, a carrier must transport garbage or 
household goods in a city, town, or village with fewer than 500 persons.   

 
7. Bull Mountain stated in its Petition that most of its customers "are not 

located in any type of town or village" and that the only town in which it transports 
garbage is Melstone.  Pet. at pp. 5-6.   

 
8. The Commission finds that the exemption does not apply to Bull 

Mountain's garbage hauling service, with the exception of its service in the town of 
Melstone, because most of Bull Mountain's business is not conducted in a city, town, 
or village of any size.  Bull Mountain has met the required showing that Melstone is a 
town with a population of less than 500.  Therefore, Melstone falls under the 
exemption.  The statutory exemption plainly reads that it applies when a carrier 
transports household goods or garbage in a city, town, or village of less than 500 
persons.  It does not say that it applies when a carrier does not transport household 
goods or garbage in a city, town, or village of 500 persons or more.  Where the 
statute speaks for itself, there is nothing left to construe.  Curtis v. Dist. Ct. of 21st 
Jud. Dist. (1994), 266 Mont. 231, 235, 879 P.2d 1164, 1166.   

 
9. The facts on which Bull Mountain requests the Commission to base its 

ruling include only incidental references to the meaning of the word "village."  The 
proposition of law advocated by Bull Mountain is that the exemption applies because 
Bull Mountain does not transport garbage in cities, towns, or villages with 

                                            
1 “Census Designated Places are delineated to provide data for settled concentrations of population that are 
identifiable by name but are not legally incorporated under the laws of the state in which they are located.” 
Exhibit D to the Petition, U.S. Census Bureau’s “Geographic Terms and Concepts,” 2010 Census, p. A-21. 
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populations of 500 or more.  Bull Mountain does not argue that the rural areas it 
serves are cities, towns, or villages. Bull Mountain has presented no facts to show 
that it is transporting garbage in any other cities, towns, or villages with populations 
of less than 500 persons (except for Melstone) and should thus be exempt from 
Commission regulation.   

 
10. Bull Mountain introduced the concept of CDPs in its Petition, and the 

fact that it served three of them, as support for the fact that Musselshell County is 
rural in nature, not as support for an argument it did not make that CDPs are 
equivalent in some way to cities, towns, or villages.  Pet. at pp. 3, 5. 

 
11. In decades of agency practice, the Commission has interpreted its 

statutory authority to extend to the transportation of household goods and garbage in 
the manner supported by the commenters, rather than in the manner advocated by 
Bull Mountain.  There are numerous examples of regulated Class D and household 
goods carriers whose authority includes rural areas such as those Bull Mountain 
argues it can serve without obtaining Commission authority.  Two examples include 
Republic and Disposal Service of Montana who have sought and obtained 
Commission authority to provide service in the same areas of Musselshell County 
that Bull Mountain asserts it may serve without obtaining Commission authority. 

 
12. If the 1947 legislature had intended, when it added this exemption to 

Chapter 12, to broadly deregulate the transportation of household goods and 
garbage in all of the rural areas of the state as advocated by Bull Mountain, it would 
have done so in a straightforward manner, not by use of an exemption.  Exemptions 
to statutes should be construed narrowly.  Menlo Service Corp. v. U.S., 765 F.2d 
805, 810 (9th Cir. 1985) citing Donovan v. Nekton, Inc., 703 F.2d 1148, 1151 (9th Cir. 
1983). 

 
13.  The Petition presents no facts that CDPs are villages, and no 

argumentation as to what a village is.  The term is undefined in Title 69 and used 
only sparingly elsewhere in the Montana Code Annotated.  Given the lack of facts 
and argumentation, the Commission declines to issue a declaratory order defining 
"village."  

 
14. The Commission declines to issue the declaratory ruling sought by Bull 

Mountain.  The Commission only grants an exemption to serving Melstone, as it is a 
town with less than 500 people, and is therefore subject to the exemption. 
 
DONE AND DATED this 9th day of December, 2014, by a vote of 5 to 0. 
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BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION 
 
 
       /s/ W.A. (BILL) GALLAGHER 
       W.A. (BILL) GALLAGHER 
       Chairman 
 
 
       /s/ BOB LAKE 
       BOB LAKE 
       Vice Chair 
 
 
       /s/ KIRK BUSHMAN 
       KIRK BUSHMAN 
       Commissioner 
 
 
       /s/ TRAVIS KAVULLA 
       TRAVIS KAVULLA 
       Commissioner 
 
 
       /s/ ROGER KOOPMAN 
       ROGER KOOPMAN 
       Commissioner 
 
ATTEST: 
 
 
/s/ ALEISHA SOLEM 
Aleisha Solem 
Paralegal-Commission Secretary 
 
(SEAL) 
 

CERTIFICATE OF MAILING 
 

The undersigned hereby certifies that on the 12th day of February 2015, a true and 
correct copy of the foregoing has been serviced by placing the same in the United 
States Mail, postage prepaid, to the service list in the Commission's master file 
which can be viewed at 1701 Prospect Avenue, Helena, MT 59601: 
 
 

/s/ Aleisha Solem 
     Paralegal-Commission Secretary 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and the 

Environmental Quality Council (EQC).  These interim committees and the EQC have 

administrative rule review, program evaluation, and monitoring functions for the 

following executive branch agencies and the entities attached to agencies for 

administrative purposes. 

Economic Affairs Interim Committee: 

 Department of Agriculture; 

 Department of Commerce; 

 Department of Labor and Industry; 

 Department of Livestock; 

 Office of the State Auditor and Insurance Commissioner; and 

 Office of Economic Development. 

Education and Local Government Interim Committee: 

 State Board of Education; 

 Board of Public Education; 

 Board of Regents of Higher Education; and 

 Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

 Department of Public Health and Human Services. 

 Law and Justice Interim Committee: 

 Department of Corrections; and 

 Department of Justice. 

 Energy and Telecommunications Interim Committee: 

 Department of Public Service Regulation. 
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 Revenue and Transportation Interim Committee: 

 Department of Revenue; and  

 Department of Transportation. 

 State Administration and Veterans' Affairs Interim Committee: 

 Department of Administration; 

 Department of Military Affairs; and 

 Office of the Secretary of State. 

 Environmental Quality Council: 

 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 

rule or to request that the agency prepare a statement of the estimated economic 

impact of a proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 

or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 

or repeal a rule. 

The interim committees and the EQC welcome comments and invite 

members of the public to appear before them or to send written statements in order 

to bring to their attention any difficulties with the existing or proposed rules.  The 

mailing address is P.O. Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR or Register) is a soft 
back, bound publication, issued twice-monthly, containing 
notices of rules proposed by agencies, notices of rules adopted 
by agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
register. 

 
 
Use of the Administrative Rules of Montana (ARM): 
 
Known 1. Consult ARM Topical Index. 
Subject  Update the rule by checking the accumulative table and 

the table of contents in the last Montana Administrative 
Register issued. 

 
Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department  
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through 
September 30, 2014. This table includes those rules adopted during the period 
October 1, 2014, through December 31, 2014, and any proposed rule action that 
was pending during the past 6-month period. (A notice of adoption must be 
published within six months of the published notice of the proposed rule.) This table 
does not include the contents of this issue of the Montana Administrative Register 
(MAR or Register). 
 
To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through September 30, 2014, this table, and the table of contents of 
this issue of the MAR. 
 
This table indicates the department name, title number, rule numbers in ascending 
order, catchphrase or the subject matter of the rule, and the page number at which 
the action is published in the 2014 Montana Administrative Register. 
 
To aid the user, the Accumulative Table includes rulemaking actions of such entities 
as boards and commissions listed separately under their appropriate title number. 
 
ADMINISTRATION, Department of, Title 2 
 
I Annual Report by Consumer Loan Licensees, p. 2061, 2827 
I-VII Requiring Deferred Deposit Loan Applicants to Use the Nationwide 

Multistate Licensing System for All Future Licensing, p. 1654, 2449 
I-VIII Transitioning Existing Sales Finance Company Licenses to the 

Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1633, 2446 

I-VIII Transitioning Existing Consumer Loan Company Licenses to the 
Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1640, 2447 

I-VIII Transitioning Existing Escrow Business Company Licenses to the 
Nationwide Multistate Licensing System - Use of the System for All 
Future Licensing, p. 1647, 2448 

2.5.603 State Procurement of Supplies and Services, p. 1854, 2442 
2.59.104 Semiannual Assessment for Banks, p. 1309, 1918 
2.59.111 Retention of Bank Records, p. 1305, 1917 
2.59.402 and other rules - Limited Income Persons - Credit Union Records 

Retention - Credit Union Debt Cancellation Contracts, p. 1856, 2445 
2.59.1502 and other rule - Annual Report by Deferred Deposit Loan Licensees, 

p. 2058, 2826 
2.59.1738 Renewal Fees for Mortgage Licensees, p. 2064, 2771 
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(Public Employees' Retirement Board) 
2.43.3501 and other rule - Adoption by Reference - State of Montana Public 

Employee Defined Contribution Plan Document - State of Montana 
Public Employee Deferred Compensation (457) Plan Document, 
p. 1302, 1999 

2.43.3502 Investment Policy Statement for the Defined Contribution Retirement 
Plan, p. 1299, 2443 

 
(State Compensation Insurance Fund) 
2.55.320 Classifications of Employments, p. 2904 
2.55.502 Individual Loss Sensitive Dividend Distribution Plan, p. 1457, 2444 
 
(State Lottery Commission) 
2.63.201 and other rules - Procedural Rules - Definitions - Retailer 

Commissions - Business Changes - Prizes - License Requirements 
and Endorsements - Sale of Scratch Tickets, p. 528, 1387 

 
(Board of County Printing) 
2.67.303 Maximum Pricing and Printing Standards, p. 642, 1216, 1389 
2.67.303 Minimum Font Size in Printing Standards, p. 1544, 2097 
 
AGRICULTURE, Department of, Title 4  
 
I Phytosanitary Certificate Fees, p. 264, 1390 
4.12.113 Apiary Registration Fees, p. 45 
4.12.1224 and other rule - Alfalfa Leaf Cutter Bees, p. 1144, 1591 
4.12.1405 Nursery Fees, p. 47 
4.12.3009 and other rule - Seed Licensing Fees - Reporting and Assessment of 

Seed Sales, p. 534, 1217 
4.13.1001A Grain Fee Schedule, p. 894, 1590 
 
STATE AUDITOR, Office of, Title 6 
 
(Commissioner of Securities and Insurance) 
I Patient-Centered Medical Homes, p. 1863, 3045 
I-VII Network Adequacy, p. 3017 
6.6.4902 and other rules - Patient-Centered Medical Homes, p. 2702, 3051 
 
COMMERCE, Department of, Title 8 
 
8.94.3708 and other rules - Administration of the CDBG Program, p. 3026 
8.94.3727 Administration of the 2013-2014 Federal Community Development 

Block Grant (CDBG) Program, p. 1312, 1796 
8.112.101 and other rules - Montana Heritage Preservation and Development 

Commission, p. 1147, 1797 
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EDUCATION, Department of, Title 10 
 
(Superintendent of Public Instruction) 
10.7.111 Bus Drivers, p. 1005, 1799 
 
(Board of Public Education) 
I-XV Preschool Programming for Public Schools, p. 2318, 2943 
10.57.101 and other rules - K-12 Educator/Specialist Licensing, p. 2211, 2930 
10.58.102 and other rules - Educator Preparation Programs, p. 2250, 2936 
10.59.103 Montana School for the Deaf and Blind Foundation, p. 1660, 2450 
10.64.201 School Bus Drivers, p. 1009, 1801 
 
FISH, WILDLIFE AND PARKS, Department of, Title 12 
 
I Hunters Against Hunger Program, p. 1315, 2002 
I Wolf Management Stamps, p. 1318, 1546, 2454 
12.7.502 and other rules - Fish Importation, p. 1158, 1922 
12.10.103 and other rule - Shooting Range Grants, p. 1462, 2453 
 
(Fish and Wildlife Commission) 
I-V Unauthorized Placement of Fish Into Public Waters, p. 177, 1592 
12.6.2208 and other rule - Exotic Species Classification, p. 703, 1919, 2451 
12.9.206 McLean Game Preserve, p. 2907 
12.9.1301 and other rules - Gray Wolf Management, p. 1886, 843, 2000 
12.11.501 Recreational Use on Silver Lake in Deer Lodge County, p. 50 
12.11.645 Whitefish River, p. 434, 1460, 3053 
12.14.101 and other rules - Commercial Use Rules, p. 897, 2648 
 
(State Parks and Recreation Board) 
12.14.120 Payment of Fees for Outfitting Services, p. 2707, 18 
 
ENVIRONMENTAL QUALITY, Department of, Title 17 
 
I Nutrient Standards Variances, p. 275, 1805 
17.36.101 and other rules - Subdivision Applications and Review - Subdivision 

Requirements - Subdivision Waivers and Exclusions - Subdivision 
Review Fees - On-Site Subsurface Wastewater Treatment Systems, 
p. 706, 2098, 2772 

17.36.326 and other rule - Sewage Systems: Operation and Maintenance, 
Ownership, Easements, and Agreements - Sewage Systems:  Existing 
Systems, p. 1334, 1504 

17.53.105 and other rule - Incorporation by Reference - No State Waste 
Delisting--Federal Petition Required, p. 1331, 1835 

17.55.109 Incorporation by Reference, p. 436, 2003 
17.56.607 Release Categorization, p. 1663, 1957, 2774 
17.74.504 and other rules - Definitions - Decontamination Standards - 

Performance - Assessment - Inspection -  Performance Standards - 
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Contractor Certification and Renewal - Initial Training Course Content 
- Refresher Training Course - Reciprocity - Training   Provider   
Certification    -    Certified   Training   Provider Responsibilities - 
Denial, Suspension, and Revocation of Certification - Fees - 
Incorporation by Reference--Publication Dates - Incorporation by 
Reference - Worker and Supervisor Certification - Worker and 
Supervisor Certification Renewal, p. 1866, 2651 

 
(Board of Environmental Review) 
17.8.101 and other rules - Definitions - Incorporation by Reference - Availability 

of Referenced Documents - Ambient Air Monitoring - Fluoride in 
Forage - Methods and Data, p. 3031 

17.8.102 Incorporation by Reference–Publication Dates, p. 353, 1256 
17.8.501 and other rule - Definitions - Air Quality Permit Application Fees, 

p. 1321, 2455 
17.8.818 and other rule - Review of Major Stationary Sources and Major 

Modifications--Source Applicability and Exemptions - Source Impact 
Analysis, p. 1327, 2457 

17.30.201 and other rules - Permit Application, Degradation Authorization, and 
Annual Permit Fees - Specific Restrictions for Surface Water Mixing 
Zones - Standard Mixing Zones for Surface Water - Definitions - 
Incorporations by Reference - A-1 Classification Standards - B-1 
Classification Standards - B-2 Classification Standards - B-3 
Classification Standards - C-1 Classification Standards - C-2 
Classification Standards - I Classification Standards - C-3 Classification 
Standards - General Treatment Standards - Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 280, 1815 

17.30.1101 and other rules - Montana Pollutant Discharge Elimination System 
(MPDES) Permits - Purpose and Scope - Definitions - Permit 
Requirements - Exclusions - Designation Procedures:  Small 
Municipal Separate Storm Sewer Systems (MS4s) - Application 
Procedures - General Permits - Conditions Applicable to All Permits - 
Application Procedures:  General - Notice of Intent Procedures - 
Transfer of Permit Coverage Pertaining to Storm Water Discharges, 
p. 1667, 3056 

17.36.320 and other rules - Sewage Systems - Definitions - Horizontal Setbacks - 
Floodplains - Plans for Public Sewage System - Fees, p. 747, 1824 

17.36.345 and other rule - Adoption by Reference - Plans for Public Water 
Supply or Public Sewage System, p. 267, 1802 

 
TRANSPORTATION, Department of, Title 18 
 
18.2.261 Montana Environmental Policy Act Categorical Exclusions, p. 2492, 

2950 
18.6.101 and other rules - Junkyard Regulations, p. 1465, 2011 
18.6.202 and other rules - Outdoor Advertising Control, p. 2909, 21 
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18.7.102 and other rules - Highway Right-of-Way Encroachment Permits, 
p. 2329, 2828 

18.8.202 and other rules - Motor Carrier Services Housekeeping, p. 1468, 2012 
18.13.404 and other rules - Board of Aeronautics Grant and Loan Program, p. 

1878, 2458 
 
JUSTICE, Department of, Title 23 
 
I-III School Crossing Guards, p. 773, 1392 
23.16.101 and other rules - Electronic Submission of Documents and Electronic 

Signatures - Definitions - Records - Devices - Changes in Managers, 
Officers, and Directors - Charitable Card Game Tournaments - Types 
of Card Games Authorized - House Players - Authorized Sports Pools 
- Repairing Machines–Approval - Department Approval of Promotional 
Games of Chance, Devices, or Enterprises - Review of Carnival 
Games, p. 1012, 1505 

 
(Public Safety Officer Standards and Training Council) 
23.13.101 and other rules - Certification of Public Safety Officers, p. 1698, 2951 
 
LABOR AND INDUSTRY, Department of, Title 24 
 
Boards under the Business Standards Division are listed in alphabetical order 
following the department rules. 
 
24.17.101 and other rules - Prevailing Wage Rates for Public Works Projects, 

p. 2499, 3058 
24.17.127 Prevailing Wage Rates for Public Works Projects, p. 912, 1506, 1598 
24.21.415 and other rule - Apprenticeship Training Ratios, p. 2920 
24.29.1401A and other rules - Definitions - Facility Service Rules and Rates - 

Professional Fee Schedule for Services Provided - Conversion 
Factors for Services Provided - Utilization and Treatment Guidelines, 
p. 776, 1055, 1513 

24.117.101 and other rules - Board Organization - General Information - Club 
Boxing - Kickboxing - Wrestling - Australian Tag Team Wrestling - 
Mixed Martial Arts - License Suspension and Revocation, p. 2339, 
2954 

24.131.301 and other rules - Construction Blasters - Crane and Hoisting Operating 
Engineers - Elevator Licensing Program Renewals, p. 2924, 64 

24.301.109 and other rules - Definitions - Incorporation by Reference - Fees - 
Modifications to the International Building Code - Plumbing Permits - 
Plumbing Inspections, p. 1549, 2776 

24.301.401 and other rule - Incorporation by Reference of National Electrical Code 
- Electrical Inspections Fees, p. 1769, 2655 

24.301.603 and other rules - Definitions - Plan Review and Permit Fee - 
Inspections - Certificates - Fees, p. 1973, 2780 
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(Workers' Compensation Court) 
24.5.301 and other rules - Amended Petition - Computation of Time - Joinder 

and Service of Alleged Uninsured Employers - Recusal, p. 1021, 2829 
 
(Human Rights Commission) 
24.9.203A and other rules - Obsolete Rules, p. 1164, 1836 
 
(Alternative Health Care Board) 
24.111.511 and other rule - Naturopathic Physician Formulary - Military Training or 

Experience, p. 645, 2120 
 
(Board of Architects and Landscape Architects) 
24.114.301 and other rules - Definitions - Licensure of Applicants From Other 

States - Renewals - Unprofessional Conduct - Architect Continuing 
Education, p. 443, 2013 

 
(Board of Athletic Trainers) 
I Military Training or Experience, p. 915, 1393 
 
(Board of Clinical Laboratory Science Practitioners) 
I Military Training or Experience, p. 455, 1258 
 
(Board of Dentistry) 
24.138.402 and other rules - Fee Schedule - Mandatory Certification - Dental 

Auxiliary Functions - Limited Access Permits - Dentist Licensure by 
Exam - Dental Hygienist Licensure by Exam - Dental Hygienist 
Licensure by Credentials - Continuing Education Definition - 
Continuing Education Requirements - Military Training or Experience - 
Dental Hygienist Committee - Denturist Committee, p. 458, 1837, 
2139 

24.138.402 Fee Schedule, p. 2346, 2710, 3062 
 
(Board of Funeral Service) 
24.147.1101 and other rules - Crematory Operation Standards - Casket/Containers 

- Integrity of Identification Process - Cremation Procedures - 
Crematory Prohibitions - Transportation and Custody of Human 
Remains - Crematory Records - Cremation Authorizations - Military 
Training or Experience - Shipping Cremated Human Remains, p. 543, 
2017 

 
(Board of Hearing Aid Dispensers) 
24.150.401 and other rule - Fees - Military Training or Experience, p. 13, 1394 
 
(Board of Massage Therapy) 
24.155.301 and other rules - Definitions - Fee Schedule - Licensure by 

Examination - Licensure by Endorsement - Military Training or 
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Experience - Anonymous Complaints - Nonroutine Applications - 
Inactive License, p. 466, 1397 

 
(Board of Medical Examiners) 
I Military Training or Experience, p. 559, 1259 
24.156.508 and other rules - Approved Residency - Examination - Graduate 

Training Requirements - Occasional Case Exemption - Unprofessional 
Conduct - Definitions - Initial License - Professional Conduct and 
Standards - Physician Assistant License Renewal - Podiatry 
Postgraduate Training, p. 1474, 2833 

 
(Board of Nursing) 
I Military Training or Experience, p. 649, 2037 
 
(Board of Occupational Therapy Practice) 
24.165.401 and other rules - Fees - Applications for Licensure - Examinations - 

Supervision–General Statement - Supervision–Methods - Standards of 
Practice - Documentation of Instruction and Training - Qualifications to 
Apply Topical Medications–Clinician Defined - Inactive Status - 
Continuing Education - Continuing Education–Waiver - Definitions - 
Deep Modality Endorsement, p. 1883, 56 

 
(Board of Optometry) 
24.168.2301 and other rules - Unprofessional Conduct - Nonroutine Applications - 

Renewals, p. 2350 
 
(Board of Outfitters) 
I Military Training or Experience, p. 562, 918, 2653 
24.171.401 and other rules - Fees - Inspection - Outfitter Records - Safety 

Provisions - Watercraft Identification - Application for Outfitter License 
- Outfitter Qualifications - Successorship - Outfitter Examination - 
Amendment to Operations Plan - Guide Qualifications - Guide License 
- NCHU Categories, Transfers, and Records - Renewals - 
Unprofessional Conduct - Booking Agents and Advertising - Outfitter 
Assistants - Nonroutine Applications - Effect of Fee for Expansion of 
Net Client Hunter Use - Outfitter Application, p. 2354, 58 

 
(Board of Pharmacy) 
I Military Training or Experience, p. 565, 1261 
24.174.301 and other rules - Definitions - Pharmacist Meal/Rest Breaks - 

Internship Requirements - Registration Requirements - Patient 
Counseling - Personnel - Drug Distribution and Control - Use of 
Contingency Kits - Requirements for Submitting Prescription Registry 
Information - Legal Suspension or Revocation - Prescription 
Requirements - Sterile Products - Quality Assurance Program 
Requirements, p. 2508 
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(Board of Physical Therapy Examiners) 
I Military Training or Experience, p. 476, 1086 
24.177.2105 Continuing Education, p. 1057, 2835 
 
(Board of Professional Engineers and Professional Land Surveyors) 
24.101.413 and other rules - Renewal Dates and Requirements - Definition of 

Responsible Charge - Board Meetings - Fee Schedule - Approval of 
Schools - Application References - Examination Procedures - Grant 
and Issue Licenses - Comity - Classification of Experience - Form of 
Corner Records - Uniform Standards for Monumentation - Uniform 
Standards for Final Subdivision Plats - Remonumentation and 
Rehabilitation - Architectural Services Incidental to Engineering - 
Exhibits of Land Surveying Projects - Unprofessional Conduct - 
Introduction - Performance of Services - Conflicts of Interest - 
Avoidance of Improper Solicitation - Issuance of Public Statements, 
p. 1339, 2840 

 
(Board of Psychologists) 
24.189.401 and other rules - Fee Schedule - Application Procedures - Minimum 

Standards - Required Supervised Experience - Licensees From Other 
States or Canadian Jurisdictions - Licensure as a Psychologist by 
Experience - Temporary Permit - Continuing Education - Continuing 
Education Program Options - Continuing Education Implementation - 
Exemptions - Military Training or Experience, p. 652, 2459 

 
(Board of Public Accountants) 
24.101.413 and other rules - Renewal Dates and Requirements - Public 

Participation - Definitions - Board Meetings - Fee Schedule - Use of 
CPA/LPA Designation - Licensing and Examinations - Acts - 
Professional Conduct Rules - Peer Review Enrollment - Alternatives 
and Exemptions - Renewal and Continuing Education - Anonymous 
Complaints - Exercise of Practice Privilege - Enforcement Against 
Licensees - Applicant by Exam - Examination Credits - Requirements 
for Previously Held Certificates - Who Must Comply - Nonresident 
Holders - Standards for CPE Program Development - Enforcement 
Procedures, p. 1734, 2849 

 
(Board of Radiologic Technologists) 
24.204.408 and other rule - Radiologic Technologists Applications - Military 

Training or Experience, p. 375, 1262 
 
(Board of Real Estate Appraisers) 
24.207.401 and other rules - Fees - Regulatory Reviews - Appraisal Review - 

Definitions - Military Training or Experience - Examination - Application 
Requirements - Experience–Number of Hours Required - Qualifying 
Education Course Requirements - Ad Valorem Tax Appraisal 
Experience - Qualifying Experience - Scope of Practice - Trainee 
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Requirements - Mentor Requirements - Appraisal Management 
Record Keeping - AMC Audit Requirements - Continuing Education - 
Continuing Education Noncompliance - Unprofessional Conduct, 
p. 2714, 3064 

 
(Board of Realty Regulation) 
24.210.401 and other rules - Fee Schedule - Course Provider - Continuing Real 

Estate Education - Continuing Property Management Education, 
p. 921, 2775 

24.210.825 and other rule - Renewals - Military Training or Experience, p. 664, 
2469 

 
(Board of Respiratory Care Practitioners) 
I Military Training or Experience, p. 571, 1264 
24.213.301 and other rules - Definitions - Application for Licensure - Examination - 

Inactive Status - Authorization to Perform Testing - Continuing 
Education Requirements - Traditional Education by Organizations - 
Teaching–Category III - Papers, Publications, Journals, and Course 
Work - Unprofessional Conduct - Training–Conscious Sedation - 
Institutional Guidelines Concerning Education and Certification, 
p. 1960, 22 

 
(Board of Social Work Examiners and Professional Counselors) 
24.219.501 and other rules - Application Procedures - Licensure of Out-of-State 

Applicants - Complaint Procedure - Military Training or Experience, 
p. 783, 2471 

 
(Board of Speech-Language Pathologists and Audiologists)   
I-VIII Telepractice of Speech-Language Pathology and Audiology - Military 

Training or Experience, p. 379, 1266 
24.222.401 Fees, p. 2736, 3066 
 
(Board of Veterinary Medicine) 
I Military Training or Experience, p. 574, 1273 
 
LIVESTOCK, Department of, Title 32 
 
32.2.403 Diagnostic Laboratory Fees, p. 2071, 2783 
32.2.405 and other rule - Department of Livestock Miscellaneous Fees - 

Recording and Transferring of Brands, p. 1892, 2472 
32.2.405 Department of Livestock Miscellaneous Fees, p. 1976, 2781 
32.2.405 Miscellaneous Fees, p. 2739, 3073 
32.3.141 Revocation or Suspension of Appointment of Deputy State 

Veterinarian, p. 1175, 2146 
32.3.212 and other rule - Additional Requirements for Cattle - Brucellosis 

Vaccination of Imported Cattle Under Four Months of Age, p. 2067, 
3069 
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32.3.221 and other rules - Special Requirements for Alternative Livestock as 
Defined in 87-4-406, MCA - Elephants - Change of Ownership Test - 
Handling of Live Animals - Handling of Carcasses and Carcass Parts 
of Anthrax-Infected Animals, p. 2376, 2955 

32.3.433 Designated Surveillance Area, p. 1171, 2141 
32.3.502 Official Trichomoniasis Testing and Certification Requirements, p. 

2928 
32.3.1201 and other rules - Reporting Rabies - Rabies Quarantine - Isolation of 

Rabid or Suspected Rabid Animals - Isolation of Biting Animals - Stray 
or Ownerless Animals, p. 1167, 2140 

32.6.712 Food Safety and Inspection Service - Meat and Poultry, p. 668, 1275 
32.6.712 Food Safety and Inspection Service (Meat and Poultry), p. 1896, 2473 
32.18.102 and other rules - Age Tally Marks - Numeral Marks - Placement of 

Digits - Import Transportation Permits - Hides to be Marked, p. 671, 
1276 

 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
 
I Conservation Strategies on Forested State Trust Lands, p. 53 
36.12.101 and other rules - Definitions - Procedural Rules for Hearings, p. 2525, 

2956 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 
 
I-XVI Implementing the New Program Community First Choice Services, 

p. 2381, 3075 
I-XXVIII The Supports for Community Working and Living 1037 Home and 

Community Services Waiver Program, p. 2746 
37.5.118 and other rules - Substantiations of Child Abuse and Neglect - 

Background Checks for Placement and Licensing, p. 1 
37.34.901 and other rules - Medicaid Home and Community-Based Services 

Program, p. 1906, 220, 1599 
37.34.3005 and other rule - Update of Developmental Disabilities Program Home 

and Community-Based Waiver - Case Management Reimbursement, 
p. 933, 1408 

37.36.604 Updating to 2014 Levels the Federal Poverty Index for the Montana 
Telecommunications Access Program, p. 790, 1400 

37.40.307 and other rules - Nursing Facility Reimbursement, p. 811, 1517 
37.40.402 and other rules - Updating the Hospital Swing-Bed Direct Care Wage 

to the Current Fiscal Year, p. 2548, 3085 
37.40.830 Updating Hospice Reimbursement Fee Schedules to Reflect New 

Federal Rates, p. 2812 
37.40.1101 and other rules - Establishment of Regulations for the Personal 

Assistance Services Program, p. 2552, 3086 
37.50.315 Addition of a New Supervision Level Within the Foster Care 

Classification Model System, p. 1772, 24 
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37.57.301 and other rules - Newborn Screening and Follow-up of Failed 
Screenings, p. 939, 1411 

37.79.102 and other rules - Medicaid Allied Health Services Program 
Reimbursement and Rates, p. 816, 1405, 2474 

37.81.304 Big Sky Rx Prescription Drug Premium Changes, p. 2573, 3093 
37.82.701 Update of Federal Poverty Level and Health Coverage Status When 

Determining Plan First Eligibility, p. 1575, 2166 
37.85.104 and other rule - Revision of Fee Schedules for Medicaid Provider 

Rates, p. 797, 1402 
37.85.105 Fee Schedule Revisions for the Durable Medical Equipment Program, 

Home and Community Based Services, and Personal Assistance and 
Self-Directed Personal Assistance Services, p. 1579, 2168 

37.85.105 Revision of Fee Schedules for Medicaid Provider Rates, p. 2544, 26 
37.85.212 and other rules - Revision of By Report Reimbursement, p. 828, 1407 
37.85.403 and other rule - Date Changes to ICD CM and PCS Services-ICD-10, 

p. 1778, 3074 
37.85.406 and other rules - Early Elective Delivery - Ancillary Services 

Clarification, p. 1583, 2171 
37.86.101 and other rules - Extension of Enhanced Reimbursements for Primary 

Providers, p. 3041 
37.86.1103 Addition of Definitions to the Outpatient Drugs, Fraud, Waste, and 

Abuse Rules, p. 2576, 3094 
37.86.1401 and other rules - Medicaid Reimbursement for Ambulatory Surgery 

Centers (ASC), p. 835, 1409 
37.86.1802 Coverage Codes for Durable Medical Equipment, p. 2579, 3095 
37.86.2801 and other rules - Medicaid Outpatient and Inpatient Hospital Services, 

p. 950, 1415 
37.86.2901 and other rules - Changes to Medicaid Inpatient Hospital Services, p. 

2742, 3096 
37.86.3006 and other rules - Revision of the Rules for Serious Emotional 

Disturbance for Youth - Mental Health Outpatient Partial Hospital 
Services - Medicaid Mental Health Authorization Requirements, 
p. 1491, 2147 

37.86.4202 and other rule - Dialysis Clinic Method of Reimbursement, p. 840, 
1410 

37.87.807 and other rule - Revision of Fee Schedules for Medicaid Provider 
Rates, p. 1911, 2858 

37.87.1803 and other rules - Mental Health Center:  Comprehensive School and 
Community Treatment Program (CSCT) Endorsement Requirements, 
p. 793, 1401 

37.88.205 and other rules - Updating the Date of the Current Procedural 
Terminology (CPT) Codes, p. 1906, 2857 

37.97.102 and other rules - Updating Rules for Youth Care Facilities, p. 12 
37.104.3001 and other rules - Updating the State Trauma Plan to Reflect Current 

Dates, Terminology, and Medical Practice, p. 1899, 2792 
37.106.514 Removal of References to Anesthesiologist Assistants in Outpatient 

Centers for Surgical Services, p. 1572, 2974 
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37.110.201 and other rules - Updating the Montana Retail Food Establishment 
Rules, p. 1364, 2957 

 
REVENUE, Department of, Title 42 
 
I Filing Requirements for Pass-Through Entities With More Than 100 

Partners, p. 2410, 2979 
I Value Before Reappraisal for Agricultural Land, p. 2768, 3097 
I-III Claiming the Unlocking State Lands Tax Credit, p. 1989, 2659 
I-IV The Electronic Service of Levies and Writs, p. 2087, 2794 
42.2.302 and other rules - Department's General Rules and Definitions, p. 1061, 

1527 
42.2.613 and other rules - Dispute Resolution, p. 1177, 1421 
42.4.104 and other rules - Revision of the Names Corporation License Tax and 

Corporation Income Tax, p. 1782, 2178 
42.4.204 and other rules - Tax Credits Regarding Energy Conservation 

Installation, Temporary Emergency Lodging, and Health Insurance 
Claims, p. 1789, 2657 

42.4.302 Montana Elderly Homeowner/Renter Tax Credit Calculation, p. 1787, 
2475 

42.4.2701 and other rules - Qualified Endowment Credit, p. 1191, 2039 
42.11.104 and other rules - Liquor Vendors, p. 1979, 2793 
42.12.101 and other rules - Liquor Licenses, p. 2406, 1277 
42.12.101 and other rules - Liquor Licenses and Permits - Fees - Regulation of 

Licensees, p. 2413, 2980 
42.15.109 and other rules - Montana Family Education Savings Program - 

Income Tax General Provisions - Tax Returns, p. 2403, 2976 
42.17.101 and other rules - Withholding and Estimated Tax Payments–General 

Withholding and Mineral Royalty Withholding, p. 2815, 27 
42.18.121 and other rules - The Montana Reappraisal Plan, p. 2582, 2990 
42.19.401 and other rules - Property Classification - Property Tax Assistance 

Programs, p. 2091, 2795 
42.20.102 and other rules - Valuation and Classification of Real Property, p. 

2612, 2994 
42.21.113 and other rules - Trended Depreciation Schedules for Valuing 

Property, p. 2589, 2991 
42.22.101 and other rule - Implementing a Montana Supreme Court Decision 

Pertaining to Centrally Assessed Property, p. 1212, 2175 
 
(Board of Review) 
42.8.101 and other rules - Revision of the Name of the One-Stop Business 

Licensing Program, p. 1914, 2658 
 
SECRETARY OF STATE, Office of, Title 44 
 
I Returned Check Service Fees, p. 1793, 2179 
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1.2.419 Scheduled Dates for the 2015 Montana Administrative Register, 
p. 1996, 2663 

44.5.114 and other rules - Fees Charged by the Business Services Division, 
p. 489, 856, 2476 

44.5.121 Miscellaneous Fees Charged by the Business Services Division, 
p. 1074, 1528 

44.5.121 and other rule - Fees Charged by the Business Services Division, 
p. 1993, 2660 

 
(Commissioner of Political Practices) 
44.12.204 Payment Threshold--Inflation Adjustment for Lobbyists, p. 2823, 28 
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