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BEFORE THE OFFICE OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of soliciting applications ) AMENDED NOTICE OF

for membership on a negotiated ) NEGOTIATED RULEMAKING
rulemaking committee to amend ARM )

10.56.101 pertaining to the policies )

and procedures for standardized test )

administration using the required )

statewide assessments )

TO: All Concerned Persons

1. On May 25, 2018, the Office of Public Instruction published MAR Notice
No. 10-1-130, regarding a Notice of Negotiated Rulemaking on page 998 of the
Montana Administrative Register, Issue No. 10. Paragraph 2 of the notice contained
incorrect information. The following is the correct language for paragraph 2:

"The independent negotiated rulemaking committee will consider issues for
the purpose of reaching a consensus on the proposed rule amendment pertaining to
policies and procedures for standardized test administration using the required
statewide assessments."

2. All other paragraphs contained in the Notice of Negotiated Rulemaking
remain unchanged.

/s/ Kyle A. Moen /s/ Elsie Arntzen
Kyle A. Moen Elsie Arntzen, Superintendent
Rule Reviewer Office of Public Instruction

Certified to the Secretary of State, May 29, 2018.

MAR Notice No. 10-1-130 11-6/8/18



-1086-

BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT AND
REPEAL

In the matter of the amendment of )

ARM 18.4.110, 18.4.111, and )

18.4.112 and the repeal of ARM )

18.4.101, 18.4.113, 18.4.114, and )
) NO PUBLIC HEARING
) CONTEMPLATED

18.4.115 pertaining to electronic
submission of transportation
construction bids

TO: All Concerned Persons

1. On July 8, 2018, the Department of Transportation proposes to amend and
repeal the above-stated rules.

2. The Department of Transportation will make reasonable accommodations
for persons with disabilities who wish to participate in this rulemaking process or
need an alternative accessible format of this notice. If you require an
accommodation, contact Department of Transportation no later than 5:00 p.m. on
June 29, 2018, to advise us of the nature of the accommodation that you need.
Please contact Jake Goettle, Department of Transportation, Engineering
Construction Contracting Bureau, P.O. Box 201001, Helena, Montana, 59620-1001;
telephone (406) 444-6015; fax (406) 444-2486; TTY Service (406) 444-7696 or (800)
335-7592; or e-mail jgoettle@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

18.4.110 DEFINITIONS For the purposes of this subchapter, and unless the

context expressly indicates otherwise:

A A ] A A -

MAR Notice No. 18-171 11-6/8/18
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4} (1) "Department” means the Montana Department of Transportation.

(5)"Digital-signature“~means-a-type-of-electronic-sighature-that-encryptsa

MAR Notice No. 18-171 11-6/8/18
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(2) "Electronic bid submission" means a bid submitted via an electronic

process established by the department by which bidders submit proposals or bids for
contracts using a secure bid service provider selected by the department.

AUTH: 30-18-118, 60-2-201, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, 60-2-112, 60-2-113, 60-2-114, 60-2-201, MCA

REASON: The proposed amendments to ARM 18.4.110 are necessary to eliminate
definitions of archaic terms that are no longer used throughout the administrative
rules. The proposed amendment to (2) will add a definition of electronic bid
submission as the term is used in the following proposed rule amendments. The
proposed amendments to the authorizing and implementation statutory citations will
add citations to the department's rule-making authority and statutes being
implemented under Title 60, chapter 2, MCA.

18.4.111 SUBMISSION OF TRANSPORTATION CONSTRUCTION BID
(1) Any-persen-may-butisnetrequired-to; Except as stated in (4), a person

must submlt a transportatlon constructlon bid to the department usmg a—message

electronlc bid and the electronlc bld subm|55|on process establlshed bv the

department.
(2) The bid must be reeeived-by submitted to the department by the date and

time specified in the notlce of bid or other S|m|Iar document

(3) Technical difficulties in accessing or posting to the department's bid

service do not excuse late electronic bid submission.

(4) The department may accept a hon-electronic bid submission for specific
projects as designated in the notice of bid or contract special provisions. The bidder
is solely responsible for ensuring a non-electronic bid submission is received by the
department by the due date and time.

AUTH: 30-18-118, 60-2-201, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, 60-2-112, 60-2-113, 60-2-114, 60-2-201, MCA

MAR Notice No. 18-171 11-6/8/18
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REASON: The proposed amendment is necessary to implement a mandatory
electronic bid submission process for all construction bids within the department's
Engineering Division. An optional electronic bid submission process has been in
place since 2004 and is now widely used by bidders to submit bids via the internet
and the department's service provider Bid Express™. This process will remain the
same but will be expanded to become mandatory for all bidders. The proposed
amendment will also create an exception to allow non-electronic bid submissions for
a small number of contracts through special provisions. The proposed amendment
will also delete unnecessary and archaic language from the rule. The proposed
amendments to the authorizing and implementation statutory citations will add
citations to the department's rule-making authority and statutes being implemented
under Title 60, chapter 2, MCA.

18.4.112 ELECTRONICALLY TRANSMHETED BID ELECTRONIC BID

SUBMISSION (1) In order for an electronically-transmitted electronic bid to be
deemed properly submitted, the message bid must,-ataminrimum; contain the

fellewing: all information required in the bid package and a digital signature.

(2) A bidder must be authorized by the department before submission of

electronic bids.
(3) A bidder must use the secure electronic bid service selected by the

department.

AUTH: 30-18-118, 60-2-201, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, 60-2-112, 60-2-113, 60-2-114, 60-2-201, MCA

REASON: The proposed amendment is necessary to delete unnecessary and
archaic language from the rule. The proposed amendment will also add updated
language describing the electronic bid submission process which has been in use by
the department since 2004 but will now become mandatory for use by all bidders.
The proposed amendments to the authorizing and implementation statutory citations
will add citations to the department's rule-making authority and statutes being
implemented under Title 60, chapter 2, MCA.

4. The department proposes to repeal the following rules:

18.4.101 ADMINISTRATION OF ENGINEERING DIVISION RULES

AUTH: 2-4-103, 2-4-201, 2-4-202, MCA

MAR Notice No. 18-171 11-6/8/18
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IMP: 2-4-103, 2-4-201, 2-4-202, MCA

REASON: The department's biennial rule review identified this rule for repeal to
remove outdated, archaic language that is no longer used by the department.

18.4.113 ACCEPTABLE TECHNOLOGY

AUTH: 30-18-118, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, MCA

REASON: The department's biennial rule review identified this rule for repeal to
remove outdated, archaic language that is no longer used by the department.

18.4.114 PRIVATE AND PUBLIC KEYS

AUTH: 30-18-118, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, MCA

REASON: The department's biennial rule review identified this rule for repeal to
remove outdated, archaic language that is no longer used by the department.

18.4.115 VERIFICATION

AUTH: 30-18-118, MCA
IMP: 30-18-104, 30-18-107, 30-18-109, 30-18-113, 30-18-114, 30-18-116, 30-18-
117, MCA

REASON: The department's biennial rule review identified this rule for repeal to
remove outdated, archaic language that is no longer used by the department.

5. Concerned persons may submit their data, views, or arguments
concerning the proposed actions in writing to: Jake Goettle, Department of
Transportation, Engineering Construction Contracting Bureau, P.O. Box 201001,
Helena, Montana, 59620-1001; telephone (406) 444-6015; fax (406) 444-2486; TTY
Service (406) 444-7696 or (800) 335-7592; or e-mail jgoettle@mt.gov, and must be
received no later than 5:00 p.m., July 6, 2018.

6. If persons who are directly affected by the proposed actions wish to
express their data, views, or arguments orally or in writing at a public hearing, they
must make written request for a hearing and submit this request along with any
written comments to Jake Goettle at the above address no later than 5:00 p.m., July
6, 2018.

7. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by

MAR Notice No. 18-171 11-6/8/18
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the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 7
persons based upon the 73 contractors who submitted bids in 2017.

8. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in paragraph 5 above or may be made by completing
a request form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available on the Department of
Transportation website at www.mdt.mt.gov.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

11. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment and repeal of the above-referenced rules will not
significantly and directly impact small businesses.

12. With regard to the requirements of 2-15-142, MCA, the department has
determined that the amendment and repeal of the above-referenced rules will not
have direct tribal implications.

/s/ Carol Grell Morris /s/ Pat Wise
Carol Grell Morris Pat Wise
Rule Reviewer Deputy Director

Department of Transportation

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT AND
REPEAL

In the matter of the amendment of )
ARM 20.7.901, 20.7.904, 20.7.907, )
20.7.910, 20.7.913, and 20.7.919, )
and the repeal of ARM 20.7.916 )
pertaining to residential )
methamphetamine treatment )
programs )

TO: All Concerned Persons

1. OnJuly 11, 2018, at 10:00 a.m., the Department of Corrections will hold a
public hearing in the Small Meeting Room of the Lewis and Clark County Library,
120 S. Last Chance Gulch in Helena, Montana, to consider the proposed
amendment and repeal of the above-stated rules.

2. The Department of Corrections will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the Department of Corrections no later than 5:00 p.m. on July 3, 2018, to
advise us of the nature of the accommodation that you need. Please contact Kim
Morrison, Department of Corrections, P.O. Box 201301, Helena, Montana, 59620-
1301; telephone (406) 444-3803; fax (406) 444-4551; or e-mail KMorrison@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The
department is deleting 45-9-102, MCA, from the implementation citations for ARM
20.7.901, 20.7.904, 20.7.907, 20.7.910, 20.7.913, and 20.7.919 because the
subsections of 45-9-102, MCA, that were implemented by the rules, were deleted
from the statute by amendment in 2017 (HB 133). The department is adding 53-1-
201, MCA, as an implementation citation for the above-referenced rules because 53-
1-201(1), MCA, is directly on point and is implemented by these rules. Additional
reasons for other proposed rule changes are set forth below.

4. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

20.7.901 DEFINITIONS As used in this subchapter, the following definitions
apply:

(6) through (9) remain the same, but are renumbered (5) through (8).

AUTH: 53-1-203, MCA

MAR Notice No. 20-7-68 11-6/8/18
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IMP: 45-9-102; 53-1-201, 53-1-203, MCA

REASON: The definition of the term “eligible offender” is being deleted from the rule
because the term is defined as someone convicted and sentenced under a specific
subsection of 45-9-102, MCA, that was deleted by amendment in 2017 (HB 133).

20.7.904 ESTABLISHMENT OF A METHAMPHETAMINE TREATMENT
PROGRAM (1) through (3) remain the same.

AUTH: 53-1-203, MCA
IMP: 45-9-102; 53-1-201, 53-1-203, MCA

20.7.907 FACILITY REQUIREMENTS (1) through (4) remain the same.

AUTH: 53-1-203, MCA
IMP: 45-9-102; 53-1-201, 53-1-203, MCA

20.7.910 POLICIES AND PROCEDURES (1) and (2) remain the same.

AUTH: 53-1-203, MCA
IMP: 45-9-102; 53-1-201, 53-1-203, MCA

20.7.913 ADMISSION TO THE PROGRAM AND AFTERCARE (1) through
(6) remain the same.

(7) Upon successful completion of the residential program as-determined-in
the-diseretion-of-the-department and on the recommendation of a licensed clinical
professional, the department must-place-eligible-offenders-in-one-ormore-prerelease
centers-to-complete-the may require an offender to complete community-based
aftercare. portion of the treatment program. The department will exercise its At the
discretion of the department, the department may te place ether eligible offenders

who-have-completed-theresidentialprogram in a prerelease center to complete

community-based aftercare or may identify an appropriate alternative placement.

AUTH: 53-1-203, MCA
IMP: 45-9-102; 53-1-201, 53-1-203, MCA

REASON: It is necessary and reasonable to eliminate the mandatory nature of the
aftercare program for offenders following completion of a residential
methamphetamine treatment program. As amended the rule will give the
department discretion to require placement in a prerelease center for completion of
an aftercare program or to make an appropriate alternative placement.

The department believes that in some circumstances, as when an individual
has a strong family and community support system and an employment opportunity
awaiting them in the community, placement in a prerelease center for aftercare may
not be needed. For others, an alternative post-residential treatment placement
might better serve their needs. The amendment will give the department greater
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flexibility to tailor programming to offenders’ particular risks and needs and to use
resources wisely.

Time spent in aftercare near the end of an offender’s sentence can preclude
that offender’s admission to a more appropriate treatment program on the grounds
the program could not be completed within the time remaining on the sentence.

20.7.919 EXPANSION (1) and (2) remain the same.

AUTH: 53-1-203, MCA
IMP: 45-9-102; 53-1-201, 53-1-203, MCA

5. The department proposes to repeal the following rule:

20.7.916 SENTENCE SUSPENSION

AUTH: 53-1-203, MCA
IMP: 45-9-102, 53-1-203, MCA

REASON: The department proposes to repeal ARM 20.7.916 because the rule
implemented 45-9-102(5), MCA, which was repealed in 2017 by HB 133. The rule is
no longer needed.

6. Concerned persons may submit their data, views, or arguments
concerning the proposed actions either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to: Quality Assurance Office,
Department of Corrections, P.O. Box 201301, Helena, Montana, 59620-1301; fax
(406) 444-4920; or e-mail KAughney2@mt.gov, and must be received no later than
5:00 p.m., July 18, 2018.

7. Lorraine Schneider, Department of Corrections, has been designated to
preside over and conduct this hearing.

8. The department maintains a list of interested persons who have requested
to receive notices of rulemaking actions proposed by the department. A person may
request that their name be added to the interested persons list by submitting to the
contact person shown in paragraph 6, the requesting person’'s name, mailing and e-
mail addresses, and preferred method of receiving rulemaking notices. If receipt by
emalil is preferred, also specify whether, in lieu of receiving the notice as an
attachment, consent is given for the department to send electronic notification
including a link to the proposal notice on the department's website or a description of
the means of locating where the notice is available on the website.

9. The bill sponsor contact requirements of 2-4-302, MCA, apply. The
sponsor was contacted by email and regular mail on March 26, 2018.

MAR Notice No. 20-7-68 11-6/8/18
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10. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment and repeal of the above-referenced rules will not
significantly and directly impact small businesses.

s/ _Colleen E. Ambrose /s/_Regqinald D. Michael
Attorney Director
Rule Reviewer Department of Corrections

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of
ARM 37.85.105 pertaining to
updating Medicaid fee schedules and
effective dates

N N N N

TO: All Concerned Persons

1. On June 28, 2018, at 1:30 p.m., the Department of Public Health and
Human Services will hold a public hearing in the auditorium of the Department of
Public Health and Human Services Building, 111 North Sanders, Helena, Montana,
to consider the proposed amendment of the above-stated rule.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact the Department of Public Health and Human
Services no later than 5:00 p.m. on June 15, 2018, to advise us of the nature of the
accommodation that you need. Please contact Todd Olson, Department of Public
Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-9503; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

37.85.105 EFFECTIVE DATES, CONVERSION FACTORS, POLICY
ADJUSTERS, AND COST-TO-CHARGE RATIOS OF MONTANA MEDICAID
PROVIDER FEE SCHEDULES (1) and (2) remain the same.

(3) The department adopts and incorporates by reference, the fee schedule
for the following programs within the Health Resources Division, on the date stated.

(a) through (k) remain the same.

(I) Fee The fee schedules for private-duty-rursing; nutrition, children's special
health services, and orientation and mobility specialists, as provided in ARM
37.86.2207(2), are effective July 1, 2018.

(m) through (y) remain the same.

(z) The private duty nursing fee schedule, as provided in ARM 37.86.2207(2),
is effective July 1, 2018.

(4) remains the same.

(5) The department adopts and incorporates by reference, the fee schedule
for the following programs within the Addictive and Mental Disorders Division on the
date stated:

(a) remains the same.

MAR Notice No. 37-851 11-6/8/18
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(b) Home and community-based services for adults with severe disabling
mental illness, reimbursement, as provided in ARM 37.90.408, is effective Juby-1;
2018 January 1, 2018.

(c) and (6) remain the same.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-125, 53-6-402, MCA

4. STATEMENT OF REASONABLE NECESSITY

The Department of Public Health and Human Services (department) has determined
that an increase to the private duty nursing fees is necessary to serve high-needs
Montana Medicaid members in the least costly setting. According to the Montana
Medicaid 2017 Access Monitoring Plan, one private duty nursing provider withdrew
as a Medicaid provider between state fiscal years 2016 and 2017, leaving four
providers available to serve Montana's Medicaid population. In 2018, one of the four
remaining providers notified the department that it could no longer provide private
duty nursing at the reimbursement rate currently paid by the Medicaid program and
that it would discontinue services within three months. In response, the department
analyzed the Medicaid population served, the number of private duty nursing
agencies across the state, the existing labor market for nurses, the cost of providing
private duty nursing benefits to Medicaid members, and the higher level of care
costs avoided by providing the private duty nursing benefit. Therefore, the
department now proposes to reimburse private duty nursing providers at the rates of
$8.95 per 15 minutes of care by a licensed practical nurse (LPN) and $11.28 per 15
minutes by a registered nurse (RN). The rates are currently $7.38 for LPN services
and $8.69 for RN services.

In the interest of clarity, the department proposes to make this change by creating a
new subsection for private duty nursing services within the section of the rule that
relates to the Health Resources Division (HRD).

In addition to changing the HRD fee schedule, the department will also amend the
fee schedule for private duty nursing under the home and community based services
for adults with severe disabling mental illness within the Addictive and Mental
Disorders Division.

The department intends to make these amendments effective July 1, 2018. The
dates for both of these fee schedules were recently changed to July 1, 2018, in MAR
Notice No. 37-838. Therefore, the dates for both of these fee schedules will remain
July 1, 2018.

FISCAL IMPACT

In the Health Resources Division, the expected fiscal impact is $393,600.02 in state
general fund dollars and $764,730.14 in federal funding. In the Addictive and Mental
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Disorders Division, the expected fiscal impact is $8,411, state general fund, and
$16,344, federal funding.

5. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Todd Olson, Department of Public Health and Human Services, Office
of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-9744;
or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m., July 6,
2018.

6. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conduct this hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.

10. Section 53-6-196, MCA, requires that the department, when adopting by
rule proposed changes in the delivery of services funded with Medicaid monies,
make a determination of whether the principal reasons and rationale for the rule can
be assessed by performance-based measures and, if the requirement is applicable,
the method of such measurement. The statute provides that the requirement is not
applicable if the rule is for the implementation of rate increases or of federal law.

The department has determined that the proposed program changes
presented in this notice are not appropriate for performance-based measurement
and therefore are not subject to the performance-based measures requirement of
53-6-196, MCA.

11. The department will apply these rule amendments retroactively to July 1,
2018. A retroactive application of the proposed rule amendments does not result in
a negative impact to any affected party.
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/s/ Brenda K. Elias /s/ Sheila Hogan
Brenda K. Elias Sheila Hogan, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State May 29, 2018.
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BEFORE THE BOARD OF COUNTY PRINTING
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 2.67.303 pertaining to rates for )
county legal advertising )

TO: All Concerned Persons

1. On February 9, 2018, the Board of County Printing published MAR Notice
No. 2-67-569 regarding a public hearing on the proposed amendment of the above-
stated rule at page 230 of the 2018 Montana Administrative Register, Issue Number
3. On March 30, 2018, the Board of County Printing published MAR Notice No. 2-
67-569 rescheduling the public hearing on the proposed amendment of the above-
stated rule at page 610 of the 2018 Montana Administrative Register, Issue Number
6.

2. No comments or testimony were received.

3. The board has amended ARM 2.67.303 exactly as proposed.

By: /s/ Roger Wagner By: /s/ Michael P. Manion
Roger Wagner, Chair Michael P. Manion, Rule Reviewer
Board of County Printing Department of Administration

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption of New ) CORRECTED NOTICE OF
Rules | through XV and the repeal of ) ADOPTION AND REPEAL

ARM 4.6.401 through 4.6.404 )
pertaining to the Montana Pulse Crop )
Committee )

TO: All Concerned Persons

1. On December 22, 2017, the Department of Agriculture published MAR
Notice No. 4-17-243 pertaining to the public hearing on the proposed adoption and
repeal of the above-stated rules at page 2373 of the 2017 Montana Administrative
Register, Issue Number 24. On February 9, 2018, the department published the
notice of adoption and repeal of the above-stated rules at page 301 of the 2018
Montana Administrative Register, Issue Number 3. On April 27, 2018, the
department published a corrected notice of adoption and repeal of the above-stated
rules at page 823 of the 2018 Montana Administrative Register, Issue Number 8.

2. A grammatical error was made on the original rule submission and has
been corrected. The rule, as amended in corrected form, reads as follows, deleted
matter interlined, new matter underlined:

4.21.304 NOTIFICATION OF AWARDS (1) Grant applicants shall be
notified within 60 days after the committee’s budget meeting as to whether or not
their application(s) have been granted. Applications Applicants shall also be notified
of the amount to be funded for each approved project.

3. The replacement pages for this corrected notice were submitted to the
Secretary of State on March 31, 2018.

/sl _Zach Coccoli /s/_ Ben Thomas

Zach Coccoli Ben Thomas

Rule Reviewer Director
Agriculture

Certified to the Secretary of State May 29, 2018.
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BEFORE THE COMMISSIONER OF SECURITIES AND INSURANCE
MONTANA STATE AUDITOR

In the matter of the amendment of ) NOTICE OF AMENDMENT

ARM 6.6.2503, 6.6.2504, 6.6.2505, )

6.6.2506, 6.6.2507, 6.6.2508, and )

6.6.2509, relating to health )

maintenance organizations )

TO: All Concerned Persons

1. On February 23, 2018, the Commissioner of Securities and Insurance,
Montana State Auditor published MAR Notice No. 6-243 pertaining to the public
hearing on the proposed amendment of the above-stated rules at page 369 of the
2018 Montana Administrative Register, Issue Number 4.

2. The department has amended the following rules as proposed: ARM
6.6.2504 and 6.6.2505.

3. After consideration of the comments received, the department amends the
following rules as proposed, but with the following changes from the original
proposal, new matter underlined, deleted matter interlined:

6.6.2503 DEFINITIONS (1) and (2) remain as proposed.
(3) "Emergency care services" means: the same as "emergency services,"
and incorporating "emergency medical condition," as defined in 33-36-103, MCA.

(4) through (12) remain as proposed.

6.6.2506 REQUIREMENTS FOR CONTRACTS AND EVIDENCES OF
COVERAGE (1) and (2) remain as proposed.

(3) In addition to the requirements under (2), a group contract and evidence
of coverage must contain:

(b) remains as proposed, but is renumbered (a).
(4) through (6) remain as proposed.
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(7) A contract or evidence of coverage delivered or issued for delivery to any
person by a health maintenance organization required to obtain a certificate of
authority in this state may not contain any definitions that extend, modify, or conflict
with those definitions contained in the Montana Health Maintenance Organization
Act or ARM 6.6.2503 6-10-2503. A contract or evidence of coverage may include
definitions of additional terms, so long as those additional definitions do not extend,
modify, or conflict with the definitions contained in the Montana Health Maintenance
Organization Act or ARM 6.6.2503. In addition, all definitions used in the contract
and evidence of coverage must be in alphabetical order.

6.6.2507 PROHIBITED PRACTICES (1) through (4) remain as proposed.

AUTH: 33-31-103, MCA
IMP: 33-18-203, 33-22-1811; 33-31-111, 33-31-301, 33-31-312, MCA

6.6.2508 SERVICES (1) through (5) remain as proposed.

(6) When an enrollee is traveling or temporarily residing out of a health
maintenance organization's service area, the health maintenance organization must
provide benefits for reimbursement for emergency care services, without regard to
whether the health care provider furnishing the emergency care services is a

(7) remains as proposed.

6.6.2509 OTHER REQUIREMENTS (1) through (3) remain as proposed.

(4) Health maintenance organizations, unless operated by an insurer or a
health service corporation as a plan, are required to file annual audited financial
reports, as set forth in ARM 6.6.3501 through 6.6.3521.

4. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT No. 1. The commenter requested that the definition of "emergency care
services" be struck and the definitions of "emergency services" and "emergency
medical condition” as defined in 33-36-103, MCA, be used in its place. The
commenter noted that the definition of "emergency care services" was old language
from the 1990's. The commenter argued that since multiple current state and federal
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requirements use definitions more similar to 33-36-103, MCA, for consistency with
other health plans it would be better to use the more current definitions.

RESPONSE No. 1: The CSI agrees with this comment; however the term
"emergency care services" is used in multiple rules in this subchapter, and some of
those rules were not being amended by this notice. So for internal consistency, the
CSI has kept the phrase "emergency care services," but has adopted the more
current definition used in the Insurance Code.

COMMENT No. 2: The commenter requested the removal of proposed new
subsection (3)(a) in ARM 6.6.2506, because it required group health contract
language from a statute that the legislature has not applied to health maintenance
organizations.

RESPONSE No. 2: The CSI agrees with this comment, and has removed proposed
ARM 6.6.2506(3)(a).

COMMENT No. 3: The commenter objected to the removal of language in previous
ARM 6.6.2506(2)(m) allowing a limitation of hospital or inpatient benefits if disclosed
in the group contract. The commenter stated that the reasonable necessity
statement did not properly explain the substantive change, and requested that the
provision stay the same.

RESPONSE No. 3: The CSI disagrees with this comment, but does acknowledge
that the reasonable necessity statement could have been confusing. To remove any
doubt, the deletion of the clause allowing the limitation on hospital or inpatient
benefits was intentional. The justification that the change "was to conform to NAIC
model law" in the reasonable necessity statement was meant to apply to both
changes to proposed ARM 6.6.2506(3).

COMMENT No. 4: The commenter requested additional language be included in
proposed ARM 6.6.2506(7) to make clear that HMO policy contracts may define
additional terms, so long as they do not conflict with the definitions provided in rule.

RESPONSE No. 4: The CSI believes that was implied in the proposed language,
but has added a clarifying sentence for the removal of any doubit.

COMMENT No. 5: The commenter noted that ARM 6.6.2507 as proposed cited to
33-22-1811, MCA, even though that statute does not apply to HMOs.

RESPONSE No. 5: The CSI agrees with this comment, and has removed the
reference to 33-22-1811, MCA.

COMMENT No. 6: The commenter requested removal of proposed language in
6.6.2508(6) because it was different from current Montana and federal requirements
for "emergency services," similar to comment 1.
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RESPONSE No. 6: The CSI agrees that these requirements should be consistent,
and has modified the language in ARM 6.6.2508(6) accordingly.

COMMENT No. 7: The commenter requested the addition of language to proposed
ARM 6.6.2509(4) that was in 33-31-211, MCA.

RESPONSE No. 7: The CSI agrees with this comment, and has modified ARM
6.6.2509(4) accordingly.

/s/ Michael A. Kakuk /s/ Kristin Hansen
Michael A. Kakuk Kristin Hansen
Rule Reviewer Chief Counsel

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption of an ) NOTICE OF ADOPTION OF AN
emergency rule closing a portion of ) EMERGENCY RULE
Noxon Reservoir in Sanders County )

TO: All Concerned Persons

1. The Department of Fish, Wildlife and Parks (department) has determined
the following reasons justify the adoption of an emergency rule:

(@) The combination of dangerous conditions includes high water levels,
fast moving currents, and compromised safety infrastructures that usually prevent
recreationists from going over the dam.

(b) Persons recreating on the reservoir are at risk of:

0] collisions with debris and other hazards due to strong currents;

(i) injury or drowning.

(c) Therefore, as this situation constitutes an imminent peril to public
health, safety, and welfare, and this threat cannot be averted or remedied by any
other administrative act, the department adopts the following emergency rule. The
emergency rule will be sent as a press release to newspapers throughout the state.
Also, signs informing the public of the closure will be posted at access points. The
rule will be sent to interested parties, and published as an emergency rule in Issue
No. 11 of the 2018 Montana Administrative Register.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in the rulemaking process and need an alternative
accessible format of the notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on June 29, 2018, to advise us of the nature of
the accommodation that you need. Please contact Kaedy Gangstad, Fish, Wildlife
and Parks, 1420 East Sixth Avenue, P.O. Box 200701, Helena, MT 59620-0701;
telephone (406) 444-4594; or e-mail kgangstad@mt.gov.

3. The emergency rule is effective May 18, 2018, when this rule notice is filed
with the Secretary of State.

4. The text of the emergency rule provides as follows:

NEW RULE | NOXON RESERVOIR EMERGENCY CLOSURE (1) Noxon
Reservoir is located in Sanders County.

(2) All surface waters of Noxon Reservoir are closed to public occupation
from the mouth of Blacktail Creek downstream to Noxon Rapids Dam.

(3) This rule is effective as long as the dangerous conditions exist.

(4) This rule will expire as soon as the department determines the reservoir is
again safe for occupation and recreation. This will depend on the extent and
duration of the conditions. Signs closing the reservoir will be removed when the rule
is no longer effective.
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AUTH: 2-4-303, 87-1-202, MCA
IMP: 2-4-303, 87-1-202, MCA

5. The rationale for the emergency rule is as set forth in paragraph 1.

6. Concerned persons are encouraged to submit their comments during the
upcoming standard rulemaking process. If concerned persons wish to be personally
notified of that rulemaking process, they should submit their names and addresses
to: Kaedy Gangstad, Department of Fish, Wildlife and Parks, P.O. Box 200701,
Helena, MT, 59602-0701; e-mail kgangstad@mt.gov. Any comments must be
received no later than July 8, 2018.

7. The department maintains a list of interested persons who wish to receive
notice of rulemaking actions proposed by the department or commission. Persons
who wish to have their name added to the list shall make written request that
includes the name and mailing address of the person to receive the notice and
specifies the subject or subjects about which the person wishes to receive notice.
Such written request may be mailed or delivered to Fish, Wildlife and Parks, Legal
Unit, P.O. Box 200701, 1420 East Sixth Avenue, Helena, MT 59620-0701, faxed to
the office at (406) 444-7456, or may be made by completing the request form at any
rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

/s/ Martha Williams /s/ Aimee Hawkaluk
Martha Williams Aimee Hawkaluk
Director Rule Reviewer

Department of Fish, Wildlife and Parks

Certified to the Secretary of State May 18, 2018.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF AN
EMERGENCY RULE

In the matter of the adoption of an
emergency rule closing the Dunes
Fishing Access Site in Cascade
County

N N N N

TO: All Concerned Persons

1. The Department of Fish, Wildlife and Parks (department) has determined
the following reasons justify the adoption of an emergency rule:

(@) The dangerous conditions include high water levels which have
flooded the only accessible roadway in and out of the Dunes Fishing Access Site,
making it impassable and unsafe for vehicle and pedestrian travel.

(b) Persons recreating in the flooded portions of the site are at risk of:

0] injury or drowning due to unexpected changes to topography obscured
by flood waters.

(c) Therefore, as this situation constitutes an imminent peril to public
health, safety, and welfare, and this threat cannot be averted or remedied by any
other administrative act, the department adopts the following emergency rule. The
emergency rule will be sent as a press release to newspapers throughout the state.
Also, signs informing the public of the closure will be posted at access points. The
rule will be sent to interested parties, and published as an emergency rule in Issue
No. 11 of the 2018 Montana Administrative Register.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in the rulemaking process and need an alternative
accessible format of the notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on June 22, 2018, to advise us of the nature of
the accommodation that you need. Please contact Kaedy Gangstad, Fish, Wildlife
and Parks, 1420 East Sixth Avenue, P.O. Box 200701, Helena, MT 59620-0701;
telephone (406) 444-4594; or e-mail kgangstad@mt.gov.

3. The emergency rule is effective May 21, 2018, when this rule notice is filed
with the Secretary of State.

4. The text of the emergency rule provides as follows:

NEW RULE | DUNES FISHING ACCESS SITE EMERGENCY CLOSURE

(1) The Dunes Fishing Access Site is located in Cascade County.

(2) The Dunes Fishing Access Site is closed to all public occupation and
recreation as signed.

(3) This rule is effective as long as water is flooding the fishing access site.

(4) This rule will expire as soon as the department determines the fishing
access site is again safe for occupation and recreation. This will depend on the
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extent and duration of the flooding in the area. Signs closing the fishing access site
will be removed when the rule is no longer effective.

AUTH: 2-4-303, 87-1-202, MCA
IMP: 2-4-303, 87-1-202, MCA

5. The rationale for the emergency rule is as set forth in paragraph 1.

6. Concerned persons are encouraged to submit their comments to the
department. Please submit comments along with names and addresses to: Kaedy
Gangstad, Department of Fish, Wildlife and Parks, P.O. Box 200701, Helena, MT,
59602-0701; e-mail kgangstad@mt.gov. Any comments must be received no later
than July 6, 2018.

7. The department maintains a list of interested persons who wish to receive
notice of rulemaking actions proposed by the department or commission. Persons
who wish to have their name added to the list shall make written request that
includes the name and mailing address of the person to receive the notice and
specifies the subject or subjects about which the person wishes to receive notice.
Such written request may be mailed or delivered to Fish, Wildlife and Parks, Legal
Unit, P.O. Box 200701, 1420 East Sixth Avenue, Helena, MT 59620-0701, faxed to
the office at (406) 444-7456, or may be made by completing the request form at any
rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

/s/ Martha Williams /s/ Aimee Hawkaluk
Martha Williams Aimee Hawkaluk
Director Rule Reviewer

Department of Fish, Wildlife and Parks

Certified to the Secretary of State May 21, 2018.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF AMENDMENT
17.30.660 pertaining to nutrient standard)
variances ) (WATER QUALITY)

TO: All Concerned Persons

1. On February 23, 2018, the Department of Environmental Quality
published MAR Notice No. 17-396, pertaining to the public hearings on the proposed
amendment of the above-stated rule at page 377 of the 2018 Montana
Administrative Register, Issue No. 4.

2. The department has amended ARM 17.30.660 as proposed and the
individual variance sections of Department Circular DEQ-12B but with changes to
the individual variance sections of Department Circular DEQ-12B in response to
public comments as further explained below. Comments received were regarding
Department Circular DEQ-12B and specific changes are reflected in the Circular.

3. The department has thoroughly considered the comments received. A
summary of the comments received and the department's responses are as follows:

COMMENT NO. 1: The City of Whitefish (Whitefish) supports the rule
change.
RESPONSE: The department appreciates the comment.

COMMENT NO. 2: The department should clarify how Whitefish's individual
variance limits of 1 mg TP/L and 10 mg TN/L will be implemented in permits;
specifically, what will be the basis of the averaging period.

RESPONSE: Variance limits will be expressed in the permit as an average
monthly limit, as a load. Regarding the averaging period, the department considers
variance treatment requirements (1 mg TP/L and 10 mg TN/L in this case) to be
averages achieved over the long-term (long-term averages; LTA). As such, a
variance limit is computed as follows: LTA X Table 5-2 value X design flow X
conversion factors = average monthly limit (Ib/day). The Table 5-2 value is from the
EPA permitting guidance that the department uses and is based on the coefficient of
variation (CV) of the quality of the facility's discharge. A CV of 0.6 may be used for
computing Whitefish's variance limit as noticed in this rulemaking (see Table 12B-3
in Department Circular DEQ-12B). The Whitefish permit also includes a TP limit
based upon Montana's Nondegradation Policy. When updating permit requirements,
the department includes the most stringent applicable requirement. For Whitefish,
based upon current information, the most stringent requirement is the
nondegradation-based TP limit. No modification to Department Circular DEQ-12B
was made as a result of this comment.
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COMMENT NO. 3: To comply with the triennial review requirement of the
federal Clean Water Act, it is recommended that the department modify Whitefish's
individual variance start date to 2018 or 2020 instead of the currently proposed
2022.

RESPONSE: Whitefish is currently authorized to discharge under the terms
of a state-issued discharge permit and a general nutrient standards variance has
been implemented therein. Whitefish's current discharge permit expires on
7/31/2020. The department agrees with the recommendation and will modify the
start date in Table 12B-3 of Department Circular DEQ-12B to 8/1/2020. In the
proposed rule, the department had established the start date as 8/1/2022 to account
for the expected start-up of Whitefish's new facility.

COMMENT NO. 4: The department should provide documentation
rationalizing the term of the individual variance for Whitefish.

RESPONSE: Per response to Comment No. 3, the individual variance start
date for Whitefish will be modified to begin 8/1/2020. The new plant is not expected
to be operational until mid- to late 2021, at the earliest. There will be a one-year
period during which operational adjustments are made as operators become familiar
with the system. Following plant stabilization, a pollutant minimization program
(which includes optimization through advanced operational strategies) will be
identified and developed through 2025. The pollutant minimization program will be
submitted to the department and, upon approval, will be included as a condition of
permit renewal. By 2029, the improvements to effluent quality should be evident and
the department will have sufficient data to be able to compute a representative long-
term average for the facility's effluent and expects Whitefish to be meeting the HAC
requirements. See response to Comment No. 2 for details on long-term averages.
No modification to Department Circular DEQ-12B was made as a result of this
comment.

COMMENT NO. 5: The department's work to align the individual variance
language of Department Circular DEQ-12B with federal requirements at 40 CFR
131.14 is appreciated.

RESPONSE: The department appreciates the comment.

4. The proposed changes to Department Circular DEQ-12B also included
several non-substantive clerical changes to the general variance sections. Because
the proposed changes were not explained in the reasonable necessity statement,
the department has determined it will not adopt these changes. This amendment,
therefore, makes no change to the general variance sections of Department Circular
DEQ-12B.
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Reviewed by: DEPARTMENT OF ENVIRONMENTAL
QUALITY

[s/ Edward Hayes BY: /s/ Tom Livers

EDWARD HAYES TOM LIVERS, Director

Rule Reviewer

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA
In the matter of the transfer of ARM NOTICE OF TRANSFER
Title 23, chapter 14, pertaining to the
Board of Crime Control to the
Department of Corrections

N N N N

TO: All Concerned Persons

1. The Department of Justice transfers the above-stated rules to the
Department of Corrections, Title 20, chapter 24.

2. This transfer is required because the 2017 Legislature transferred the
administrative function and responsibilities of the program from the Department of
Justice to the Department of Corrections in Senate Bill 95 and House Bill 650, Ch.
416, L. 2017.

3. The transferred rules are assigned the following numbers under the
Department of Corrections:

OLD NEW

23.14.101 20.24.101 BOARD OF CRIME CONTROL FUNCTIONS

23.14.201 20.24.201 INCORPORATION OF MODEL RULES

23.14.202 20.24.202 MAINTENANCE OF POLICY AND PROCEDURE
MANUAL FOR INTERNAL MANAGEMENT

23.14.203 20.24.203  APPLICATIONS FOR FINANCIAL ASSISTANCE

23.14.301 20.24.301 MATCHING RATIOS

23.14.302 20.24.302 MATCHING REQUIREMENTS

23.14.303 20.24.303 BUDGET REQUIREMENTS

23.14.304 20.24.304 GENERAL REQUIREMENTS

23.14.305 20.24.305 APPLICANTS AGREEMENT

23.14.306 20.24.306 NON-SUPPLANTING REQUIREMENT

23.14.601 20.24.601 GENERAL DEFINITIONS

23.14.602 20.24.602 REGIONAL PLANNING BOARDS

23.14.603 20.24.603 REGIONAL PLAN

23.14.604 20.24.604 PLAN APPROVAL PROCESS

23.14.605 20.24.605 AMENDMENTS TO THE REGIONAL PLAN

23.14.606 20.24.606 REPORTS

23.14.607 20.24.607 REGIONAL DETENTION TASK FORCE

23.14.608 20.24.608 REIMBURSEMENTS TO COUNTIES FOR TRIBAL
USE OF DETENTION SERVICES

23.14.1001 20.24.1001 DEFINITIONS

23.14.1002 20.24.1002 PURPOSE

23.14.1003 20.24.1003 APPEAL REVIEW COMMITTEE

23.14.1004 20.24.1004 RIGHT TO APPEAL

23.14.1005 20.24.1005 RECORD OF PROCEEDINGS
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23.14.1006
23.14.1007
23.14.1008

23.14.1009

20.24.1006
20.24.1007
20.24.1008

20.24.1009
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NOTICE OF REVIEW

COMMITTEE REVIEW PROCEDURE
RECOMMENDATION OF THE APPEAL REVIEW
COMMITTEE

BOARD FINAL DECISION

4. Several of the above-stated rules refer to 44-4-301, MCA, which was
renumbered 44-7-101, MCA in 2017. Other rules refer to statutes that were
renumbered in previous legislative sessions. The statutory renumbering and any
other amendments deemed necessary by the Board of Crime Control will be
addressed in future rulemaking.

/s/ Colleen E. Ambrose

Colleen E. Ambrose

Rule Reviewer

/s/_Reginald D. Michael
Reginald D. Michael
Director

Department of Corrections

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA

In the matter of the adoption of NEW ) CORRECTED NOTICE OF
RULES I through 1V, the amendment ) ADOPTION, AMENDMENT, AND
of ARM 37.95.102, 37.95.103, ) REPEAL

37.95.106, 37.95.108, 37.95.117,
37.95.121, 37.95.127, 37.95.139,
37.95.141, 37.95.160, 37.95.161,
37.95.162, 37.95.172, 37.95.173,
37.95.183, 37.95.184, 37.95.602,
37.95.606, 37.95.622, 37.95.623,
37.95.703, 37.95.705, 37.95.706,
37.95.730, and 37.95.1005, and the
repeal of ARM 37.95.145, 37.95.150,
37.95.166, and 37.95.174 pertaining
to the federal Child Care and
Development Block Grant
Reauthorization Act, disaster and
emergency planning, and health and
safety requirements for child care
facilities

N N N N N N N N N N N N N N N N

TO: All Concerned Persons

1. On November 24, 2017, the Department of Public Health and Human
Services published MAR Notice No. 37-811 pertaining to the public hearing on the
proposed adoption, amendment, and repeal of the above-stated rules at page 2141
of the 2017 Montana Administrative Register, Issue Number 22. On February 9,
2018, the department published the notice of adoption, amendment, and repeal at
page 308 of the 2018 Montana Administrative Register, Issue Number 3.

2. In the department's amendments to ARM 37.95.705, the department
inadvertently omitted the renumbering of (11). The rule, as amended in corrected
form, reads as follows:

37.95.705 GROUP AND FAMILY CHILD CARE FACILITIES: BUILDING
REQUIREMENTS (1) through (9) remain as adopted.
(11) remains as adopted, but is renumbered (10).

/s/ Flint Murfitt /s/ Sheila Hogan
Flint Murfitt Sheila Hogan, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State May 29, 2018.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 37.85.104, 37.85.105, )
37.86.2907, 37.87.903, and )
37.90.408 pertaining to updating )
Medicaid fee schedules with )
Medicare rates and updating effective )
dates )

TO: All Concerned Persons

1. On April 27, 2018, the Department of Public Health and Human Services
published MAR Notice No. 37-838 pertaining to the public hearing on the proposed
amendment of the above-stated rules at page 798 of the 2018 Montana
Administrative Register, Issue Number 8.

2. The department has amended the following rules as proposed: ARM
37.85.104, 37.86.2907, 37.87.903, and 37.90.408.

3. The department has amended the following rule as proposed, but with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

37.85.105 EFFECTIVE DATES, CONVERSION FACTORS, POLICY
ADJUSTERS, AND COST-TO-CHARGE RATIOS OF MONTANA MEDICAID
PROVIDER FEE SCHEDULES (1) through (3) remain as proposed.

(4) The department adopts and incorporates by reference, the fee schedule
for the following programs within the Senior and Long Term Care Division on the
date stated:

(a) Home and community-based services for elderly and physically disabled
persons fee schedule, as provided in ARM 37.40.1421, is effective July-1,2018
January 1, 2018.

(b) through (6) remain as proposed.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-125, 53-6-402, MCA

4. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT #1: A commenter opposes the amended ARM 37.85.105 and contends
that 37-10-104, MCA, requires the department to reimburse optometrists using the
same rate as doctors of medicine (MD) and doctors of osteopathy (DO). The
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commenter requested the department change Medicaid reimbursement so that
optometrists are reimbursed at the same rate as MDs and DOs.

RESPONSE #1: The department must follow Montana law. Section 53-6-125,
MCA, requires the department to reimburse physicians with doctor of medicine (MD)
or doctor of osteopathy (DO) degrees using a conversion factor different from other
healthcare professionals, including optometrists. However, the department uses the
same resource-based relative value scale (RBRVS) methodology in determining
reimbursement rates for ophthalmologists and optometrists and thus they are
reimbursed in the same manner. Prior to 2008, optometrists were reimbursed using
the same conversion factor as physicians. In 2007, the 60th Montana Legislature
passed Senate Bill 354 (SB 354), which defined and clarified the Medicaid
reimbursement conversion factor for physicians. SB 354 which was codified as
53-6-124 and 53-6-125, MCA, defined "physician" as a person who holds an MD or
DO degree and who has a valid license to practice medicine or osteopathic medicine
in Montana. It must be presumed that the Legislature in 2007 was aware of
37-10-104, MCA, cited by the commenters, because that statute has been in
existence since 1959. Also, if the Legislature in 2007 intended for the physician
conversion factor to apply to optometrists, it would have included them in the
definition of "physician" but did not. The department does not agree with the
commenter's assertion regarding 37-10-104, MCA.

COMMENT #2: Commenters at the administrative rules hearing commented that
Medicaid reimbursement rates for private duty nursing services are inadequate to
ensure providers can continue to provide the service to Medicaid members.

RESPONSE #2: This rule amendment did not propose any change to the
reimbursement rate for private duty nursing. However, the department is addressing
private duty nursing reimbursement rates in another rule notice, MAR Notice No. 37-
851, which is being filed concurrently with the filing of this Notice of Amendment.

COMMENT #3: One commenter asked if the proposed rulemaking applies to
substance abuse providers. The commenter asks whether the previous rates for
substance abuse providers are reinstated if the proposed effective date is July 1,
2018.

RESPONSE #3: The proposed rulemaking in MAR Notice No. 37-838, which
updates the effective date of the RBRVS fee schedule to July 1, 2018, applies to all
provider types, including Provider Type 32, state-approved chemical dependency
providers. It does not reinstate previous reimbursement rates for Provider Type 32.

COMMENT #4: A commenter noted that she is unable to find the proposed July 1,
2018, fee schedule for home and community-based services, as contemplated in
this rule notice.

RESPONSE #4: The department acknowledges that the July 1, 2018, fee schedule
was not posted to the DPHHS website in a manner that gives adequate notice to
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interested parties and the public at large about the department's proposed changes
for home and community-based services. Therefore, the department is withdrawing
the proposed amendment to ARM 37.85.105(4)(a).

COMMENT #5: A commenter states that the department is saving "twice as much
money as anticipated” by maintaining rates for home and community-based services
for elderly and physically disabled persons. The commenter requested the
department increase the rates in the fee schedule for home and community-based
services.

RESPONSE #5: Rate changes that were adopted in an earlier rule notice and made
effective January 1, 2018, must be maintained in order to meet and not exceed the
budgetary appropriation passed by the Montana Legislature. The only change
proposed in the fee schedule related to removing a service from the fee schedule
that is no longer used because the sole provider of that service had notified the
department that it will no longer provide the service.

5. These rule amendments are effective July 1, 2018.

/s/ Brenda K. Elias /s/ Sheila Hogan
Brenda K. Elias, Attorney Sheila Hogan, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State May 29, 2018.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
» Department of Revenue; and
» Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
» Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
» Department of Fish, Wildlife and Parks; and
» Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and

attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is an
online publication, issued twice-monthly, containing notices of
rules proposed by agencies, notices of rules adopted by
agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
Register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM Topical Index.

Subject Update the rule by checking recent rulemaking and the
table of contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each number and

title which lists MCA section numbers and department
corresponding ARM rule numbers.
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RECENT RULEMAKING BY AGENCY

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
December 31, 2017. This table includes notices in which those rules adopted during
the period September 30, 2017, through December 31, 2017, occurred and any
proposed rule action that was pending during the past 6-month period. (A notice of
adoption must be published within six months of the published notice of the
proposed rule.) This table does not include the contents of this issue of the Montana
Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through December 31, 2017, this table, and the table of contents of
this issue of the Register.

This table indicates the department name, title number, notice numbers in ascending
order, the subject matter of the notice, and the page number(s) at which the notice is
published in the 2017 and 2018 Montana Administrative Registers.

To aid the user, this table includes rulemaking actions of such entities as boards and
commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

2-2-568 Procedural Rules, p. 1, 426
2-13-566 Public Safety Answering Point Certification, Funding, and Monitoring,
p. 2363, 427

2-13-574 Public Safety Answering Point - Allowable Uses of Funds -
Decertification and Funding Reduction - Reporting, Monitoring, and
Recordkeeping, p. 351, 608, 1021

2-21-557 Recruitment and Selection Policy, p. 1309, 90, 571

2-21-563 Employee Records Management Policy, p. 1316, 1443, 92

2-59-567 Renewal Fees for Mortgage Brokers, Lenders, Servicers, and
Originators, p. 7

2-59-570 Regulation of Privately Insured Credit Unions, p. 124, 628

2-59-571 Annual Reporting for Consumer Loan Licensees - Escrow Business
Reference Updates - Mortgage Definitions - Mortgage Renewal Fees -
Escrow Funds Held by Mortgage Companies, p. 357, 822

Montana Administrative Register 11-6/8/18



-1123-

(Public Employees' Retirement Board)

2-43-564 Adoption by Reference of the State of Montana Public Employee
Defined Contribution Plan Document and the State of Montana Public
Employee Deferred Compensation (457) Plan Document, p. 4, 433

2-43-565 Investment Policy Statement for the Defined Contribution Retirement
Plan - Investment Policy Statement for the 457(b) Deferred
Compensation Plan, p. 354, 821

(State Lottery Commission)

2-63-575 Definitions - Retailer Applications, Required Rule Reading, Bonding,
and Commission - Licenses - Business Changes - Electronic Funds
Transfer - Tickets - Prizes - Winner Redemptions, p. 908

(Board of County Printing)
2-67-569 Rates for County Legal Advertising, p. 230, 610

(Office of the State Public Defender)
2-69-573 Model Rules - Definitions - Determination of Indigency - Reasonable
Compensation, p. 364, 716

AGRICULTURE, Department of, Title 4

4-17-242 Mediation Services, p. 1926, 2431

4-17-243 Montana Pulse Crop Committee, p. 2373, 301, 823

4-17-244 Montana Cherry Research and Market Development Program, p.
2379, 302

4-18-245 Montana State Grain Laboratory Fee Schedule, p. 127, 629

4-18-246 Fertilizer Regulations, p. 134, 630

4-18-247 Feed and Pet Food Regulations, p. 138, 631

4-18-248 Pesticide Registration Regulations, p. 758

4-18-249 Pesticide Container Recycling Program - Waste Pesticide Disposal
Program, p. 763

STATE AUDITOR, Office of, Title 6

(Commissioner of Securities and Insurance)

6-237 Medicare Supplement Insurance, p. 1542, 572, 969

6-238 Patient-Centered Medical Homes, p. 1574, 2277

6-239 Credit for Reinsurance, p. 1929, 2432

6-240 Independent Liability Fund Definitions and Penalties, p. 10, 825
6-241 and other rules - Valuation of Life Insurance Policies, p. 13, 826
6-242 Public Adjusters, p. 142, 1022

6-243 Health Maintenance Organizations, p. 369

6-244 Annual Audited Financial Reports, p. 996

COMMERCE, Title 8
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8-94-156 Governing the Submission and Review of Applications for Funding
Under the Treasure State Endowment Program (TSEP), p. 512, 827

8-94-157 Administration of the 2019 Biennium Federal Community Development
Block Grant (CDBG) Program — Planning Grants, p. 515, 828

8-111-158  Definitions - Housing Credit Allocation Procedure, p. 517, 828

EDUCATION, Title 10

(Board of Public Education)

10-55-282  Suicide Prevention in Schools, p. 1001
10-57-283  Teacher Licensure, p. 1004

10-64-281  School Bus Requirements, p. 2381, 303
10-64-282  School Bus Requirements, p. 611, 1024

(Office of Public Instruction)

10-1-129 Soliciting Applications for Membership on a Negotiated Rulemaking
Committee to Amend ARM 10.55.701 to Require a Policy for
Implementation of All Hazard Emergency and Response Plans, p. 771

10-1-130 Soliciting Applications for Membership on a Negotiated Rulemaking
Committee to Amend ARM 10.56.101 Pertaining to the Policies and
Procedures for Standardized Test Administration Using the Required
Statewide Assessments, p. 998

FISH, WILDLIFE AND PARKS, Department of, Title 12

12-479 Wildlife Habitat Noxious Weed Grant Program, p. 17, 632

12-480 Pilot Program for Aquatic Invasive Species in the Flathead Basin, p.
23, 586

12-482 Classes of License Agents and Acceptable License Agent Security, p.
520, 970

12-483 Closing the Smith River From Camp Baker to Eden Bridge, p. 718

12-486 Closing Sha-Ron Fishing Access Site, Kelly Island Fishing Access

Site, Kona Bridge Fishing Access Site, Harper's Bridge Fishing
Access Site, Deep Creek Fishing Access Site, and Council Grove
State Park in Missoula County, p. 1027

12-487 Closing a Portion of the Clark Fork River From the Reserve Street
Bridge to the Kona Bridge in Missoula County, p. 1031

12-488 Closing the Medicine River Fishing Access Site in Cascade County, p.
1033

(Fish and Wildlife Commission)

12-475 Recreational Use on the Bitterroot River, p. 1451, 434, 717

12-485 Wake Restrictions Near Broadwater Bay of the Missouri River, p. 917
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ENVIRONMENTAL QUALITY, Department of, Title 17

17-392 Adoption of a New Version of Department Circular DEQ-8, p. 1580,
522

17-394 Wind Generation Facility Decommissioning and Bonding, p. 1995, 94

17-396 Nutrient Standards Variances, p.377

(Board of Environmental Review)

17-393 Incorporation by Reference - Definitions - Applicability - Operating
Permit Program Overview - Applicability of Air Quality Rules, p. 1933,
438

17-395 Water Quality Standards, p. 2383, 830

TRANSPORTATION, Department of, Title 18

18-165 Fuel Tax Bridge and Road Safety and Accountability Program, p.
1717, 2278

18-166 Motor Fuels Tax Collection and IFTA, p. 148, 588

18-168 Motor Carrier Services Safety Requirements, p. 681, 1035

18-169 Motor Carrier Services Safety Requirements, p. 1007

18-170 Right-of-Way Occupancy by Water and Sewer Facilities, p. 920

(Transportation Commission)
18-167 Outdoor Advertising Control, p. 525, 971

CORRECTIONS, Department of, Title 20

20-4-64 Facilities Exempt From Geographic Restrictions Applicable to High-
Risk Sexual Offenders, p. 684

JUSTICE, Department of, Title 23

23-2-248 Affidavit of Indigence - Statement of Inability to Pay Court Costs and
Fees, p. 1724, 176

23-3-246 Ignition Interlock Devices, p. 1598, 589

23-3-251 Imposition of an Administrative Fee for Alcohol or Drug Test Refusal,
p. 1010

23-12-250 Investigative Complaint Review - Student's Ranking at the Montana
Law Enforcement Academy, p. 2388, 304

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order by
chapter following the department notices.

24-11-329  Unemployment Insurance, p. 153, 638
24-16-331  Payment of Wages, Minimum Wage, and Overtime, p. 25, 439
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24-17-327  Prevailing Wage Rates for Public Works Projects, p. 2009, 183

24-17-334  Classification of Workers for Heavy Construction Services on Public
Works Projects, p. 232, 841

24-21-332  Employer Apprenticeship Tax Credit, p. 163, 639

24-22-324  Incumbent Worker Training Program, p. 1734, 2433

24-29-330  Value of Housing Furnished by an Employer for Workers'
Compensation Purposes, p. 2391, 640

24-29-335  Workers' Compensation Facility Service Rules and Rates and
Conversion Factors, p. 613, 1036

24-33-333  Construction Contractor Registration - Independent Contractor Central
Unit, p. 235, 720

(Workers' Compensation Court)
24-5-328 Annual Review - Pretrial Identification of Witnesses and Exhibitions -
Withdrawal of Attorney, p. 2111, 305

(Board of Personnel Appeals)
24-26-336  Public Sector Collective Bargaining, p. 382

(Board of Alternative Health Care)

24-111-26  Definitions - Fees - Nonroutine Applications - Naturopathic Physician
Natural Substance Formulary List - Direct-Entry Midwife
Apprenticeship Requirements - Direct-Entry Midwife Protocol Standard
List Required for Application - Licensing by Examination - Licensure of
Out-of-State Applicants - Conditions Which Require Physician
Consultation or Transfer of Care - Midwives Continuing Education
Requirements, p. 34, 976

(Board of Barbers and Cosmetologists)

24-121-16  Definitions - Fees - Nonroutine Applications - Premises and General
Requirements - Licensure by Credentialing With an Out-of-State
License - Application for Postsecondary School Licensure -
Application for Instructor License - Credited Hours for Montana-
Licensed Individuals in a Cosmetology or Barbering Program -
Instructor Requirements—Teacher-Training Programs - Salons/Booth
Rental - Implements, Instruments, Supplies, and Equipment -
Sanitizing and Disinfecting Implements and Equipment - Foreign-
Educated Applicants, p. 925

(Board of Chiropractors)

24-126-36  Fees - Fee Abatement - Applications - Military Training or Experience -
License by Examination - Temporary Permit - License by
Endorsement - Display of License - Inactive Status and Conversion to
Active Status - Intern and Preceptor Registration - Impairment
Evaluator Standards - Continuing Education Requirements - Approved
Continuing Education, p. 45, 645
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(Board of Dentistry)

24-138-72  Definition of Nonroutine Application - Dentist Licensure by Credential -
Dental Hygiene Limited Access Permit - Licensure of Retired or
Nonpracticing Dentist or Dental Hygienist for Volunteer Service -
Restricted Temporary Licensure of Nonresident Volunteer Dentists
and Dental Hygienists - Exemptions and Exceptions - Minimum
Qualifying Standards - Minimum Monitoring Standards - Infection
Control - Renewals, p. 1601, 2281

24-138-74  Functions for Dental Hygienists - Limited Access Permit Treatment
Guidelines—Practicing Under Public Health Supervision - Dental
Hygiene Limited Access Permit - Subject Matter Acceptable for Dentist
and Dental Hygienist Continuing Education - Requirements and
Restrictions - Limited Prescriptive Authority—Qualifications—Allowable
Percentages of Topical Agents, p. 386

(State Electrical Board)

24-141-38  Military Training or Experience - Unprofessional Conduct - Screening
Panel - Board Meetings - Apprentice Registration - Renewals -
Complaint Procedure, p. 1743, 306

(Board of Funeral Service)

24-147-39  Definitions - Inspections — Mortuaries, Branch Establishments, and
Crematories - Transportation and Custody of Human Remains - Out-
of-State Mortician Licenses - Mortuary and Branch Establishment
Operation Standards - Mortuary and Branch Establishment Licenses
and Temporary Permits - Crematory Licenses, Temporary Permits,
and Operation Standards - Continuing Education Requirements —
Morticians - Unprofessional Conduct - Mortician Licenses -
Examinations - Name Change, Closure, Transfer, or Sale — Mortuary,
Branch Establishment, Crematory, or Cemetery - Change of Mortician-
In-Charge or Crematory Operator-In-Charge - Nonlicensed Personnel
- Sponsors, p. 2251, 440

(Board of Massage Therapy)

24-155-7 Licensure by Examination - Licensure of Out-of-State Applicants -
Continuing Education Requirements - Unprofessional Conduct -
School Instructors and Assistants Requiring a License in Massage
Therapy and Exemption, p. 618, 1038

(Board of Medical Examiners)

24-156-84  Fee Schedule - Examination - Renewals - Purpose and Authority -
Definitions - Fees - Ankle Surgery Certification - Surgery Certification -
Accreditation, Approval, and Standards - Physician Assistant Fees -
Obligation to Report to Board - Medical Assistant—Delegation and
Supervision - Practice Requirements for Physicians Using
Telemedicine - Medical Assistant - Effect of Telemedicine License, p.
936
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(Board of Nursing)

24-159-84  Direct Supervision and Standards Related to the Practical Nurse's and
Registered Nurse's Role in Cosmetic Procedures, p. 1232, 186

24-159-85  Definitions - Enhanced Nurse Licensure Compact Rules - Issuance of
a License by a Compact State - Limitations on Multistate Licensure
Privilege—Discipline - Information System, p. 624, 947

(Board of Optometry)

24-168-43  Licensure Requirements - Military Training or Experience - General
Practice Requirements - Unprofessional Conduct - Screening Panel -
Ophthalmological Diagnostic Permissible Drugs, p. 1474, 307, 442

(Board of Ouitfitters)
24-171-38  Oultfitter Assistants - Unprofessional Conduct and Misconduct, p. 530

(Board of Pharmacy)

24-174-70  Examination for Licensure as a Registered Pharmacist - Requirements
to Become a Clinical Pharmacist Practitioner - Requirements for
Submitting Prescription Registry Information to the Board - Screening
Panel - Complaint Procedure - Legal Suspension or Revocation, p.
535

(Board of Physical Therapy Examiners)

24-177-34  Military Training or Experience - Foreign-Trained Physical Therapist
Applicants - Continuing Education - List of Licensed Physical
Therapists, p. 1748, 443

(Board of Psychologists)

24-189-38 Renewal Dates and Requirements - Psychologist Application
Procedures - Minimum Standards - Work Samples-Examinations -
Licensure as a Psychologist by Experience (Senior) - Nonroutine
Psychologist Applications - Nonroutine Behavior Analyst or Assistant
Behavior Analyst Applications, p. 2394, 844

24-189-39  Application Procedures for Behavior Analysts and Assistant Behavior
Analysts, p. 540, 978

(Board of Public Accountants)

24-201-50  Definitions - Licensing - Renewals - Continuing Education - Complaint
Procedures - Credit for Blended Learning - Professional Conduct, p.
1088, 2283

(Board of Real Estate Appraisers)
24-207-41  Qualifying and Continuing Education Requirements, p. 56, 722

(Board of Realty Regulation)
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24-210-44  Definitions - Fee Schedule - Trust Account Requirements - General
License Administration Requirements - Inactive Licenses - Inactive to
Active License Status - Renewals - Unprofessional Conduct -
Disciplinary Guidelines—Public Notice - Property Management Trust
Account Requirements - Inactive Status - Unprofessional Conduct for
Property Management Licensees, p. 2400

(Board of Sanitarians)

24-216-23  Fee Schedule - Examination - Sanitarian-in-Training - Continuing
Education - Inactive Status and Conversion From Inactive to Active
Status - Unprofessional Conduct - Board Meetings - Seal of the Board
- Applications - Renewal, p. 949

(Board of Behavioral Health)
24-219-31  Certification of Behavioral Health Peer Support Specialists (CBHPSS),
p. 1757, 444

(Board of Veterinary Medicine)

24-225-40  Definitions - Nonroutine Applications - Temporary Permits -
Veterinarian Licenses - Veterinarian Examinations - Licensure of Out-
of-State Veterinarian - Continuing Education - Continuing Education
Instructors - Record-Keeping Standards - Management of Infectious
Wastes - Inspection and Sanitation - Occasional Case Exemption, p.
774

LIVESTOCK, Department of, Title 32

32-17-286  Deeded Land Grazing Permits - Freeze Branding - County Line
Grazing Permits - Brands Enforcement Division Fees, p. 252, 648

32-17-287  Animal Health Division Fees, p. 59, 449

32-18-289  Board Oversight of Agency Actions, p. 391, 543, 846

(Board of Milk Control)
32-18-288  Milk Control Assessments, p. 62, 450

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-12-196  Water Right Permitting, p. 1485, 1608, 451

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

37-743 Clarifying Contents of Healthy Montana Kids (HMK) Evidence of
Coverage - Adopting the Medicaid Ambulance Contracts, p. 861,
1905, 2286

37-788 Updating the Effective Dates of Non-Medicaid and Medicaid Fee
Schedules to January 1, 2018, p. 1006, 2287

37-793 Promising Pregnancy Care Program, p. 595, 1769, 2303
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37-800
37-801

37-802
37-805

37-807
37-808
37-809
37-810
37-811
37-812
37-814
37-818
37-820
37-823
37-824

37-826
37-827

37-828
37-830
37-831

37-832
37-833

37-834

37-835
37-836

37-837

37-838

-1130-

Updating Durable Medical Equipment Rules to Reflect a Sole-Source
Provider for the Purchase of Breast Pumps, p. 773, 2140, 189
Expanding the Children's Special Health Services, p. 257, 847
Behavioral Health Targeted Case Management Fee Schedule, p.
1038, 2305

Amendments to Fee Schedules, p. 1043, 2312

Revising Nursing Facility Reimbursement Rates for State Fiscal Year
2018, p. 1133, 2320

Amendment of Birth Certificate Gender Designations - Issuance of a
Replacement Certificate, p. 1609, 2436

Health and Economic Livelihood Partnership (HELP) Program, p.
1772, 2326

Child Support Guidelines for the Calculation of Support Obligations, p.
1781, 2441

Updating Medicaid Fee Schedules With Medicare Rates and Effective
Dates, p. 2012, 2443

Federal Child Care and Development Block Grant Reauthorization Act
- Disaster and Emergency Planning - Health and Safety Requirements
for Child Care Facilities, p. 2141, 308, 591

Physician-Related Services Manual, p. 2019, 2445

Revisions in Immunization Requirements for Attendance in Child Care
Facilities and in Foster Homes, p. 2022, 191, 724

Direct Care Wage Effective Dates, p. 2034, 196

Montana Medical Marijuana Program, p. 2037, 321, 592

Low Income Energy Assistance Program (LIEAP), p. 2173, 108
Updating Residential Treatment Facilities Rules, p. 260, 848
Medicaid Auditor Evaluation Hearings, p. 687

Child Care Assistance Program's Implementation of Amendments to
the Child Care and Development Block Grant Act and Final Rules at
45 CFR Part 98, p. 2418, 457

Medicaid Rate, Service, and Benefit Changes, p. 67, 458

Foster Care Licensing Requirements, p. 394, 849

Update of the Supplemental Nutrition Program for Women, Infants,
and Children (WIC), p. 788, 1040

Increase of Laboratory Fees, p. 265, 649

Passport to Health Program Updates - Repeal of Health Improvement
Program Rules, p. 268, 650

Update of the Healthcare Effectiveness Data and Information Set
(HEDIS), p. 793

Adult Mental Health and Substance Use Disorder, p. 273, 725
Discontinuance of the Supplemental Disproportionate Share Hospital
Payment, p. 545, 797, 1041

Child Care Assistance Program's Implementation of Amendments to
the Child Care and Development Block Grant Act and Final Rules at
45 CFR Part 98, p. 690

Updating Medicaid Fee Schedules With Medicare Rates - Updating
Effective Dates, p. 798
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37-839 Montana Medical Marijuana Program, p. 711

37-840 Medicaid Outpatient Drug Services, p. 956

37-841 Healthy Montana Kids (HMK) Dental Benefits, p. 811

37-842 Hospice Reimbursement and Updates, p. 960

37-843 Durable Medical Equipment (DME), p. 964

37-844 Clarifying Contents of Healthy Montana Kids (HMK) Evidence of
Coverage, p. 1013

37-845 Nursing Facility Reimbursement Rates for State Fiscal Year 2019, p.
1016

PUBLIC SERVICE REGULATION, Department of, Title 38

38-5-238 Pipeline Safety, p. 2274, 334

38-5-239 Small Water Utility Rules, p. 166

38-5-240 Creation of a Legally Enforceable Obligation Involving Qualifying
Facilities - Access to Avoided Cost Modeling Data for a Qualifying
Facility - Definitions, p. 550

REVENUE, Department of, Title 42

42-2-984 Carryforward and Carryback Provisions of Corporate Net Operating
Losses, p. 1787, 2327

42-2-985 Allocation and Apportionment of Income of Multistate Corporate
Taxpayers Necessitated by House Bill 511, L. 2017 - Department's
Method of Administering the Corporate Income Tax Regarding Unitary
Multistate Taxpayers Whose Montana Activity Is Reflected Through
Multiple Entities, p. 1790, 2328

42-2-986 Apportionment and Allocation of Income for Financial Institutions, p.
1844, 2337

42-2-987 Trended Depreciation Schedules for Valuing Property, p. 1854, 2341

42-2-988 Office of Dispute Resolution (ODR), p. 294, 652

42-2-989 Pension and Annuity Income Exclusions - Dependent Exemptions -
Medical Care Savings Accounts, p. 398, 851

42-2-990 Withholding Taxes, p. 413, 853

42-2-991 Apportionment and Allocation of Income Reported by Pass-Through
Entities and Guaranteed Payments to Individual Partners, p. 419, 854

42-2-992 Quota Areas - Competitive Bidding Process for Alcoholic Beverage
Licenses, p. 555

42-2-993 Oil and Gas Tax Rates, p. 814

42-2-994 Office of Dispute Resolution (ODR) Liquor License Protests and
Liquor Matters, p. 818

SECRETARY OF STATE, Office of, Title 44

(Commissioner of Political Practices)
44-2-229 Campaign Finance Reporting, Disclosure, and Practices, p. 1509,
1875, 2342

Montana Administrative Register 11-6/8/18
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