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public hearing; and where written comments may be submitted. The Rule Adoption
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BEFORE THE FISH AND WILDLIFE COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of
ARM 12.11.6302 and 12.11.6306
pertaining to recreational use on the
Bitterroot River

N— N N N

TO: All Concerned Persons

1. On March 19, 2019, at 6:00 p.m., the Fish and Wildlife Commission
(commission) will hold a public hearing at the Bitterroot National Forest Supervisor's
Office, 1801 North First Street, Hamilton, Montana, to consider the proposed
amendment of the above-stated rules.

2. The commission will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than March 8, 2019, to advise us of the nature of the
accommodation that you need. Please contact Jessica Snyder, Department of Fish,
Wildlife and Parks, P.O. Box 200701, Helena, Montana, 59620-0701; telephone
(406) 444-9785; or e-mail jesssnyder@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

12.11.6302 BITTERROOT RIVER COMMERCIAL USE PERMIT
RESTRICTIONS (1) Bitterroot River commercial use permit holders are restricted
to two fleats launches per section per day from June 1 to September 15 in the
following areas:

(a) Painted Rocks Dam to Applebury Forest Service Site;

(b) Applebury Forest Service Site to Trapper Creek Job Corp Site;

(c) Trapper Creek Job Corp Site to Hannon Memorial Fishing Access Site;

and

(d) Hannon Memorial Fishing Access Site to Wally Crawford Fishing Access
Site.

(2) For the purposes of this rule, "launch" means the placement of a vessel in
the water and traveling downstream. A vessel that is docked or beached without
exiting the river may continue downstream without it counting as a second launch.

(2) remains the same but is renumbered (3).

AUTH: 87-1-303, MCA
IMP: 87-1-303, MCA

12.11.6306 REVIEW OF RIVER RECREATION RULES FOR BITTERROOT
RIVER (1) The commission shall review the rules governing recreational use on the
Bitterroot River every five years starting in 2024 2022.
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AUTH: 87-1-303, MCA

IMP: 87-1-303, MCA
REASON: In 2017, the commission proposed administrative rules restricting
recreational and commercial use on portions of the Bitterroot River and establishing
the Bitterroot River Commercial Use Permit. The rules were proposed to address
concerns about congestion on the river and social conflicts between river users and
were based on the recommendations of a citizen advisory council (CAC) in
accordance with the River Recreation Management Rules. During public comment
regarding the proposed rules, several people stated they wanted the restriction of
commercial use permit holders be changed from "two floats per section" to "two
launches per section." The commission adopted the new administrative rules at
their December 7, 2017 meeting without changing the terminology of "floats" to
"launches" and directed the department to evaluate the effectiveness of the rule after
the first year of implementation to see if any amendments would be necessary.

The department analyzed the 2018 monitoring data and on January 7, 2019,
held a meeting which included eleven of the sixteen CAC members that developed
the rule language proposed in 2017 to develop any recommended amendments to
the rule language. Based on the data analysis and feedback provided at the
meeting, the commission is proposing amending ARM 12.11.6302 to change "floats"
to "launches," provide a definition for "launch," and provide a timeframe from June 1
to September 15 for the launch restriction per section of river for commercial use
permit holders instead of the restriction being year-round.

The commission is also proposing to amend ARM 12.11.6306 to reflect the
correct starting year that the five-year review is to occur.

4. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Bitterroot River Recreation, Department of Fish, Wildlife and Parks,
3201 Spurgin Road, Missoula, MT, 59804; or e-mail shrose@mt.gov, and must be
received no later than March 22, 2019.

5. Jessica Snyder or another hearing officer appointed by the department
has been designated to preside over and conduct this hearing.

6. The department maintains a list of interested persons who wish to receive
notice of rulemaking actions proposed by the department or commission. Persons
who wish to have their name added to the list shall make written request that
includes the name and mailing address of the person to receive the notice and
specifies the subject or subjects about which the person wishes to receive notice.
Such written request may be mailed or delivered to Fish, Wildlife and Parks, Legal
Unit, P.O. Box 200701, 1420 East Sixth Avenue, Helena, MT 59620-0701, or may
be made by completing the request form at any rules hearing held by the
department.
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7. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

8. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rules will not significantly
and directly impact small businesses.

/s/ Rebecca Dockter /s/ Dan Vermillion

Rebecca Dockter Dan Vermillion

Rule Reviewer Chair

Department of Fish, Wildlife and Parks Fish and Wildlife Commission

Certified to the Secretary of State February 12, 2019.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
AND THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

AMENDED NOTICE OF PUBLIC
HEARING AND EXTENSION OF
COMMENT PERIOD ON
PROPOSED AMENDMENT

In the matter of the amendment of )
ARM 17.24.645, 17.24.646, )
17.30.502, 17.30.619, 17.30.702, )
17.30.1001, 17.36.345, 17.55.109, )
17.56.507, and 17.56.608, pertaining )
to ground water standards ) (RECLAMATION)
incorporated by reference into ) (WATER QUALITY)
Department Circular DEQ-7 ) (SUBDIVISIONS)
) (CECRA)
) (UNDERGROUND STORAGE
) TANKS)

TO: All Concerned Persons

1. On December 21, 2018, the Board of Environmental Review and the
Department of Environmental Quality published MAR Notice No. 17-403 pertaining
to the public hearing on the proposed amendment of the above-referenced rules at
page 2446 of the 2018 Montana Administrative Register, Issue Number 24.

2. The proposed rulemaking has generated more comments than anticipated.
For that reason, on March 19, 2019, at 2:00 p.m., the Board of Environmental
Review and the Department of Environmental Quality will hold an additional public
hearing in Room 111 of the Metcalf Building, 1520 East Sixth Avenue, Helena,
Montana, and extend the public comment period for an additional 45 days.

3. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to Sandy Scherer, Legal Secretary, Department of Environmental Quality,
1520 E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to
(406) 444-4386; or e-mailed to sscherer@mt.gov, no later than 5:00 p.m. March 25,
2019. To be guaranteed consideration, mailed comments must be postmarked on or
before that date.

4. The board and department will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact Myla Kelly no later than 5:00 p.m., March 12, 2019, to advise us of the
nature of the accommodation that you need. Please contact Myla Kelly at the
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-3639; fax (406) 444-4386; or e-mail MKelly2@mt.gov.
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Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
/s/ Edward Hayes BY: /s/ Christine Deveny

EDWARD HAYES CHRISTINE DEVENY

Rule Reviewer Chairman

DEPARTMENT OF ENVIRONMENTAL
QUALITY

BY: /s/ Shaun McGrath
SHAUN McGRATH
Director

Certified to the Secretary of State February 12, 2019.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 37.108.507 pertaining to update )

of the Healthcare Effectiveness Data )

and Information Set (HEDIS) ) NO PUBLIC HEARING
)

CONTEMPLATED
TO: All Concerned Persons

1. The Department of Public Health and Human Services proposes to amend
the above-stated rule.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact the Department of Public Health and Human
Services no later than 5:00 p.m. on March 8, 2019, to advise us of the nature of the
accommodation that you need. Please contact Gwen Knight, Department of Public
Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena MT
59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

37.108.507 COMPONENTS OF QUALITY ASSESSMENT ACTIVITIES

(1) Annually, the health carrier shall evaluate its quality assessment activities
by using the following HEDIS 2048 2019 measures:

(a) through (3) remain the same.

(4) The department adopts and incorporates by reference the HEDIS 2048
2019 measures for the categories listed in (1)(a) through (e). The HEDIS 2648 2019
measures are developed by the National Committee for Quality Assurance and
provide a standardized mechanism for measuring and comparing the quality of
services offered by managed care health plans. Copies of HEDIS 2048 2019
measures are available from the National Committee for Quality Assurance, 1100
13th St. NW, Suite 1000, Washington, D.C. 20005 or at www.ncga.org.

AUTH: 33-36-105, MCA
IMP: 33-36-105, 33-36-302, MCA

4. STATEMENT OF REASONABLE NECESSITY

The Managed Care Plan Network Adequacy and Quality Assurance Act (Title
33, chapter 36, MCA) establishes standards for health carriers offering managed

MAR Notice No. 37-874 4-2/22/19



-199-

care plans and for the implementation of quality assurance standards in
administrative rules. ARM 37.108.501 through ARM 37.108.521 were adopted in
2001 and established mechanisms for the department to evaluate quality assurance
activities of health carriers providing managed care plans in Montana. ARM
37.108.507 requires health carriers to report their quality assessment activities to the
department using healthcare effectiveness data and information set (HEDIS)
measures, nationally utilized measures that are updated annually. Since the HEDIS
standards change somewhat each year, ARM 37.108.507 must also be updated
annually to reflect the current year's measures and ensure that national comparisons
are possible, since other states will be using the same updated measures.

The option of not updating the HEDIS measures was considered and rejected
because these are national quality measures which allow comparisons among
health plans. If the measures are not kept current, this function is lost.

Changes to HEDIS 2019 Measures

(1) Childhood Immunization Status

(a) Revised the MMR, VZV, and HepA numerators in the Administrative
Specification to indicate that vaccinations administered on or between the child's first
and second birthdays meet numerator criteria.

(b) Removed "Lower 95% confidence interval" and "Upper 95% confidence
interval" data elements from the Data Elements for Reporting tables.

(2) Breast Cancer Screening (BCS)

(a) Added instructions to report the rates stratified by CMS-assigned LIS/DE
and Disability status for the Medicare product line.

(b) Revised the age requirements for the Exclusions for Medicare members
enrolled in an I-SNP or living long-term in an institution.

(c) Changed reference of "Medicare Part C monthly membership file" to
"Monthly Membership Detail Data File."

(d) Clarified that organizations should use the run date of the Monthly
Membership Detail Data File to determine if a member had an LTI flag during the
measurement year.

(e) Added exclusions for members with advanced illness and frailty.

(f) Added methods to identify bilateral mastectomy for the optional exclusion.

(g) Removed the "Number of required exclusions (Medicare only)" row in the
Data Elements for Reporting tables.

(h) Removed "Lower 95% confidence interval" and "Upper 95% confidence
interval" data elements from the Data Elements for Reporting tables.

(i) Added a new data elements table for Medicare stratification reporting.

(3) Cervical Cancer Screening (CCS)

(a) Removed "Lower 95% confidence interval" and "Upper 95% confidence
interval" data elements from the Data Elements Reporting tables.

(4) Comprehensive Diabetes Care (CDC)

(a) Incorporated telehealth into the measure specifications.

(b) Added instructions to report the "Eye Exam (retinal) performed" indicator
rate stratified by LIS/DE and Disability status for Medicare product line.
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(c) Added exclusions for members with advanced iliness and frailty.

(d) Added exclusions for the Medicare product line for members 65 years of
age and older enrolled in an [-SNP or living long-term in institutional settings.

(e) Added methods to identify bilateral eye enucleation.

(f) Added blood pressure readings taken from remote patient monitoring
devices that are electronically submitted directly to the provider for numerator
compliance.

(g) Updated the Notes to clarify that BP readings taken the same day as
lidocaine injections and wart or mole removals should not be excluded for the
numerator.

(h) Removed "Lower 95% confidence interval" and "Upper 95% confidence
interval" data elements from the Data Elements Reporting tables.

(i) Added Data Element table CDC-3-B: Data Elements for Comprehensive
Diabetes Care and clarified that it is for the "Eye Exam (retinal) performed" indicator
only.

(5) HEDIS/Consumer Assessment of Health Plan Survey (CAHPS) for Adults

(a) This measure is collected using survey methodology. Detailed
specifications and summary of changes are contained in HEDIS 2019, Volume 3:
Specifications for Survey Measures.

Corrections, policy changes, and clarifications to HEDIS 2019, Quality Rating
System and Volume 2, Technical Specifications

(1) Breast Cancer Screening:

(a) Eligible Population - Stratification. Add the following text as a new bullet
under the bullet that reads "Other": Unknown.

(b) Eligible Population - Stratification. In the Note, replace the reference to
"five" with "six."

(c) Exclusions. Replace the text in this section with the following text:
Exclude members who meet any of the following criteria: Note: Supplemental and
medical record data may not be used for these exclusions.

(i) Medicare members 66 years of age and older as of December 31 of the
measurement year who meet either of the following:

(A) Enrolled in an Institutional SNP (I-SNP) any time during the measurement
year.

(B) Living long term in an institution any time during the measurement year
as identified by the LTI flag of the Monthly Membership Detail Data File. Use the run
date of the file to determine if a member had an LTI flag during the measurement
year.

(i) Members 66 years of age and older as of December 31 of the
measurement year (all product lines) with frailty and advanced iliness. Members
must meet BOTH of the following frailty and advanced iliness criteria to be excluded.

(A) At least one claim/encounter for frailty (Frailty Value Set) during the
measurement year.

(B) Any of the following during the measurement year or the year prior to the
measurement year (count services that occur over both years):
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(I) Atleast two outpatient visits (Outpatient Value Set), observation visits
(Observation Value Set), ED visits (ED Value Set) or nonacute inpatient encounters
(Nonacute Value Set) on different dates of service, with an advanced iliness
diagnosis (Acute lliness Value Set). Visit type need not be the same for the two
visits.

(I1) At least one acute inpatient encounter (Acute Inpatient Value Set) with an
advanced illness diagnosis (Advanced lliness Value Set).

(1) A dispensed dementia medication (Dementia Medications List).

(d) Administrative Specification - Exclusion (optional). Replace all references
of "without a modifier" with "without a right, left, or bilateral modifier (Right Modifier
Value Set, Left Modifier Value Set, Bilteral Modifier Value Set.)"

(e) Table BCS-3: Data Elements for Breast Cancer Screening. Replace all
references to "Each of the 5 stratifications and total" with "Each of the 6
stratifications and total."

(2) Childhood Immunization Status:

(a) Administrative specification - Numerators, MMR. Replace the text in this
section with the following text: Any of the following meet criteria:

(i) Atleast one MMR vaccination (Measles, Mumps, and Rubella (MMR)
Vaccine Administered Value Set) on or between the child's first and second
birthdays.

(i) Atleast one measles and rubella vaccination (Measles/Rubella Vaccine
Administered Value Set) and at least one mumps vaccination or history of the illness
(Mumps Vaccine Administered Value Set; Mumps Value Set) on the same date of
service or on different dates of service. Only count vaccinations that are
administered on or between the child's first and second birthdays (e.g., "Vaccine
Administered" Value Sets). History of illness (Mumps Value Set) can occur on or
before the child's second birthday.

(iii) At least one measles vaccination or history of the illness (Measles
Vaccine Administered Value Set; Measles Value Set) and at least one mumps
vaccination or history of the iliness (Mumps Vaccine Administered Value Set:
Mumps Value Set) and at least one rubella vaccination or history of the illness
(Rubella Vaccine Administered Value Set; Rubella Value Set) on the same date of
service or on different dates of service. Only count vaccinations that are
administered on or between the child's first and second birthdays (e.g., "Vaccine
Administered" Value Sets). History of illness (Measles Value Set, Mumps Value Set,
Rubella Value Set) can occur on or before the child's second birthday. Note:
General Guideline 26 (i.e., the 14-day rule) does not apply to MMR.

(b) Administrative Specification - Numerators, VZV. Replace the text in this
section with the following text: Either of the following meets criteria:

(i) Atleast one VZV vaccination (Varicella Zoster (VZV) Vaccine
Administered Value Set) with date of service on or between the child's first and
second birthdays.

(i) History of varicella zoster (e.g., chicken pox) illness (Varicella Zoster
Value Set) on or before the child's second birthday.

(c) Administrative Specification - Numerators, Hepatitis A. Replace the text
in this section with the following text: Either of the following meets criteria:
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(i) At least one hepatitis A vaccination (Hepatitis A Vaccine Administered
Value Set) with a date of service on or before the child's first and second birthdays.

(i) History of hepatitis A iliness (Hepatitis A Value Set) on or before the
child's second birthday.

(d) Hybrid Specification - Numerators, Medical Records. Add the following
text as a new paragraph after the fourth paragraph: Immunizations documented
using a generic header (e.g., polio vaccine) or "IPV/OPV" can be counted as
evidence of IPV. The burden on organizations to substantiate the IPV antigen is
excessive compared to a risk associated with data integrity.

(3) Comprehensive Diabetes Care

(a) Eligible Population - Stratification

(i) Add the following bullet under the bullet that reads "Other": Unknown

(i) In the Note, replace the reference to "five" with "six."

(b) Eligible Population - Stratification. In the Note, replace the reference to
"five" with "six."

(c) Eligible Population - Exclusions. Replace the text in this section with the
following text: Exclude members who meet any of the following criteria: Note:
Supplemental and medial record data may not be used for these exclusions.

(i) Members 66 years of age and older as of December 31 of the
measurement year (all product lines) with frailty and advanced illness. Members
must meet BOTH of the following frailty and advanced illness criteria to be excluded:

(A) At least one claim/encounter for frailty (Frailty Value Set) during the
measurement year.

(B) Any of the following during the measurement year or the year prior to the
measurement year (count services that occur over both years):

(I) At least two outpatient visits (Outpatient Value Set), observation visits
(Observation Value Set), ED visits (ED Value Set) or nonacute inpatient encounters
(Nonacute Inpatient Value Set) on different dates of service, with an advanced
illness diagnosis (Advanced lliness Value Set). Visit type need not be the same for
the two visits.

(Il) At least one acute inpatient encounter (Acute Inpatient Value Set) with an
advanced illness diagnosis (Advanced lliness Value Set).

(d) A dispensed dementia medication (Dementia Medications List).

(e) Table CDC-3-B: Data Elements for Comprehensive Diabetes Care: Eye
Exam (Medicare SES Stratifications only. Report the Total Medicare population in
Table CDC-1/1/3). Replace all references to "Each of the 5 stratifications" with
"Each of the 6 stratifications."

5. The department intends to adopt these rule amendments to be applied
retroactively to January 1, 2019. There is no negative impact to the affected health
insurance company applying the rule amendment retroactively.

6. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Gwen Knight, Office of Legal Affairs,
Department of Public Health and Human Services, P.O. Box 4210, Helena MT
59604-4210, no later than 5:00 p.m. on March 22, 2019. Comments may also be
faxed to (406) 444-9744 or e-mailed to dphhslegal@mt.gov.
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7. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments to Gwen Knight at the above address no later than 5:00 p.m., March 22,
2019.

8. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 1 person
based on the one health insurance provider affected by this proposed rule
amendment.

9. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
11. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.

[s/ Flint Murfitt /s/ Erica Johnston for
Flint Murfitt Sheila Hogan, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State February 12, 2019.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF
EMERGENCY RULES

In the matter of the adoption of )
emergency rules closing the Ennis )
Fishing Access Site and the Valley )
Garden Fishing Access Site in )
Madison County )

TO: All Concerned Persons

1. The Department of Fish, Wildlife and Parks (department) has determined
the following reasons justify the adoption of emergency rules closing the Ennis
Fishing Access Site and the Valley Garden Fishing Access Site:

(@) There is ice gorging and ice jams on the Madison River that have
caused water to channel through multiple portions of the fishing access sites, which
is then freezing.

(b)  The combination of dangerous conditions includes changing flooded
areas throughout the sites, freezing and rendering unsafe conditions for pedestrian
and vehicle travel.

(c) Persons recreating at the fishing access sites would be at risk of
unsafe roadways, injury, or drowning.

(d)  Therefore, as this situation constitutes an imminent peril to public
health, safety, and welfare, due to the combination of unsafe conditions and this
threat cannot be averted or remedied by any other administrative act, the
department adopts the following emergency rules. The emergency rules will be sent
as a press release to newspapers throughout the state. Also, signs informing the
public of the closure will be posted at access points. The rules will be sent to
interested parties, and published as emergency rules in Issue No. 4 of the 2019
Montana Administrative Register.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in the rulemaking process and need an alternative
accessible format of the notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on March 30, 2019, to advise us of the nature of
the accommodation that you need. Please contact Kaedy Gangstad, Fish, Wildlife
and Parks, 1420 East Sixth Avenue, P.O. Box 200701, Helena, MT 59620-0701;
telephone (406) 444-4594; or e-mail kgangstad@mt.gov.

3. The emergency rules are effective February 8, 2019, when this rule notice
is filed with the Secretary of State.

4. The text of the emergency rules provides as follows:

RULE I ENNIS FISHING ACCESS SITE EMERGENCY CLOSURE (1) The
Ennis Fishing Access Site is located along the Madison River in Madison County.
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(2) The Ennis Fishing Access Site is closed to all public occupation and
recreation as signed.

(3) This rule will remain in effect until the department determines that the site
is again safe for public occupancy. This will depend on the extent and duration of
the ice jams on the river causing flooding into the fishing access site. Signs closing
the fishing access site will be removed when the rule is no longer effective.

AUTH: 2-4-303, 87-1-202, MCA
IMP: 2-4-303, 87-1-202, MCA

RULE Il VALLEY GARDEN FISHING ACCESS SITE EMERGENCY
CLOSURE (1) The Valley Garden Fishing Access Site is located along the Madison
River in Madison County.

(2) The Valley Garden Fishing Access Site is closed to all public occupation
and recreation as signed.

(3) This rule will remain in effect until the department determines that the site
is again safe for public occupancy. This will depend on the extent and duration of
the ice jams on the river causing flooding into the fishing access site. Signs closing
the fishing access site will be removed when the rule is no longer effective.

AUTH: 2-4-303, 87-1-202, MCA
IMP: 2-4-303, 87-1-202, MCA

5. The rationale for the emergency rules is as set forth in paragraph 1.

6. Concerned persons are encouraged to submit their comments to the
department. They should submit their comments along with their names and
addresses to Travis Horton, Fish, Wildlife and Parks, 1400 South 19th Avenue,
Bozeman, MT 59718-5496; or e-mail thorton@mt.gov. Any comments must be
received no later than April 12, 2019.

7. The department maintains a list of interested persons who wish to receive
notice of rulemaking actions proposed by the department. Persons who wish to
have their name added to the list shall make written request that includes the name
and mailing address of the person to receive the notice and specifies the subject or
subjects about which the person wishes to receive notice. Such written request may
be mailed or delivered to Fish, Wildlife and Parks, Legal Unit, P.O. Box 200701,
1420 East Sixth Avenue, Helena, MT 59620-0701, or may be made by completing
the request form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
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s/ Mike Volesky /s/ Rebecca Dockter
Mike Volesky Rebecca Dockter
Chief of Operations Rule Reviewer

Department of Fish, Wildlife and Parks

Certified to the Secretary of State February 8, 2019.
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BEFORE THE BOARD OF BEHAVIORAL HEALTH
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA
In the matter of the transfer of ARM NOTICE OF TRANSFER
24.154.301 through 24.154.2301
pertaining to licensed addiction
counselors

N— N N N

TO: All Concerned Persons

1. In 2015, House Bill 358 transferred the licensure and regulation of licensed
addiction counselors from the Department of Labor and Industry to the Board of
Behavioral Health.

2. The transfer of the rules is necessary to reduce confusion and provide
better organization by housing all the board's rules under one chapter.

3. The transferred rules will be renumbered as follows:

OLD NEW

24.154.301 24.219.5001 Definitions

24.154.401 24.219.5002 Fee Schedule

24.154.403 24.219.5003 Military Training or Experience

24.154.405 24.219.5004 Education Requirement

24.154.406 24.219.5005 Gambling Disorder Education Requirement
for Current Licensed Addiction Counselor
Licensees

24.154.407 24.219.5006 Licensed Addiction Counselor Application
Procedures

24.154.408 24.219.5007 Licensure of Out-of-State LAC Applicants

24.154.409 24.219.5008 Supervised Work Experience

24.154.412 24.219.5009 Supervisor Qualifications

24.154.413 24.219.5010 Qualified Treatment Setting

24.154.420 24.219.5011 Nonresident Licensed Addiction Counselor
Services

24.154.422 24.219.5012 Inactive Status and Conversion from
Inactive to Active Status

24.154.501 24.219.5013 Addiction Counselor Licensure Candidate
Application Procedures

24.154.504 24.219.5014 Addiction Counselor Licensure Candidate
Requirements

24.154.507 24.219.5015 Addiction Counselor Licensure Candidate
Annual Registration Requirements

24.154.2105 24.219.5016 Continuing Education Requirements

24.154.2106 24.219.5017 Course Criteria
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24.154.2107 24.219.5018

24.154.2301 24.219.5019

/s/ DARCEE L. MOE
Darcee L. Moe
Rule Reviewer

-208-

Continuing Education Procedures and
Documentation
Unprofessional Conduct

BOARD OF BEHAVIORAL HEALTH
DR. PETER DEGEL, LCPC
CHAIRPERSON

/sl GALEN HOLLENBAUGH
Galen Hollenbaugh, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State February 12, 2019.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF AMENDMENT AND
REPEAL

In the matter of the amendment of )
ARM 42.21.154, 42.21.155, )
42.21.158, and 42.22.1311, and )
repeal of ARM 42.21.113, 42.21.123, )
42.21.131,42.21.132, 42.21.137, )
42.21.138, 42.21.139, 42.21.140, )
42.21.151,42.21.153, 42.21.156, and )
42.21.157 pertaining to trended )
depreciation schedules for valuing )
personal property )

TO: All Concerned Persons

1. On December 7, 2018, the Department of Revenue (department)
published MAR Notice No. 42-2-999 pertaining to the public hearing on the proposed
amendment and repeal of the above-stated rules at page 2369 of the 2018 Montana
Administrative Register, Issue Number 23.

2. On December 28, 2018, a public hearing was held to consider the
proposed amendment and repeal. No proponents, opponents, or other interested
persons were present at the hearing and no oral or written comments or testimony
were received at that time.

3. On January 25, 2019, the department filed an Amended Notice of Public
Hearing on Proposed Amendment and Repeal to address additional revisions of the
trended depreciation schedules proposed in ARM 42.21.155(4)(g) and (4)(h). In
accordance with 2-4-305(8)(c), MCA, the department allowed additional time for the
public to provide oral or written comment to the rulemaking until February 4, 2019.
The department timely received written comments from Bob Story, Executive
Director for the Montana Taxpayers Association (Montax); Donna Lawrence of
Denbury Resources, Inc; Tim Robertson, President of Century Companies, Inc.;
Chuck Roady, Vice President of F. H. Stoltze Land & Lumber Company; Kevin
Esser, Chief Financial Officer for Idaho Forest Group, LLC; Bud Clinch, Executive
Director for the Montana Coal Council; Nicole Rolf, Director of National Affairs for the
Montana Farm Bureau Federation; David Smith, Executive Director for the Montana
Contractor's Association; Jason Todhunter of the Montana Logging Association;
Steve Marks, President of Marks Lumber; and Bridger Mahlum, Government
Relations Director for the Montana Chamber of Commerce.

4. The department has amended ARM 42.21.154, 42.21.158, and
42.22.1311, and repealed ARM 42.21.113, 42.21.123, 42.21.131, 42.21.132,
42.21.137,42.21.138, 42.21.139, 42.21.140, 42.21.151, 42.21.153, 42.21.156, and
42.21.157 as proposed.
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5. The department has amended ARM 42.21.155, but with the following
changes from the original and amended proposals, new matter underlined, deleted
matter interlined:

42.21.155 CATEGORIES FOR PERSONAL PROPERTY; TRENDED
DEPRECIATION SCHEDULES; TREND FACTOR CALCULATION (1) through (3)
remain as proposed.

(4) The trended depreciation schedules for the categories of personal
property are as follows:

(a) through (f) remain as proposed.

(g) Farm Machinery and Equipment - a twenty-year depreciation and a
residual percentage will be applied to farm machinery and equipment. A 606 50
percent wholesale factor is applied. The trend factors are calculated from the
average of all category of the Marshall & Swift Guide.

Farm Machinery and Equipment

WHOLESALE
YEAR NEW/ TREND | WHOLESALE | TRENDED
ACQUIRED | % GOOD | FACTOR FACTOR % GOOD

2019 100 1.000 60 50 60 50

2018 97 1.000 60 50 58 49
0.974 60 50

2017 93 1.026 54 48
0.955 60 50

2016 90 1.047 52 47
0.963 60 50

2015 86 1.038 50 45
0.954 60 50

2014 82 1.048 47 43
0.942 60 50

2013 78 1.062 44 41
0.934 60 50

2012 74 1.070 41 40
0.908 60 50

2011 70 1.101 38 39
0.88% 60 50

2010 65 1.135 3437
0.887 60 50

2009 60 1.127 3234
0.863 60 50

2008 55 1.159 28 32
0.830 60 50

2007 50 1.205 25 30
0.787 60 50

2006 45 1.271 2129

2005 40 0.752 60 50 1827
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1.330
0.699 60 50

2004 35 1.430 15 25
0.676 60 50

2003 31 1.479 1323
0.665 60 50

2002 27 1.504 11 20
0.66% 60 50

2001 24 1.513 10 18
0.655 60 50

2000 22 1.526 917
0.644 60 50

1999 21 1.554 816
0.642 60 50

older 20 1.559 816

(h) Heavy Equipment - a twenty-year depreciation and a residual percentage
will be applied to heavy equipment. A 60 50 percent wholesale factor is applied.
The trend factors are calculated from the contractor's equipment category of the
Marshall & Swift Guide.

Heavy Equipment

WHOLESALE
YEAR NEW/ TREND WHOLESALE TRENDED
ACQUIRED % GOOD | FACTOR FACTOR % GOOD
2019 100 1.000 60 50 60 50
2018 97 1.000 60 50 58 49
2017 93 1.018 60 50 5F 47
2016 90 1.034 60 50 56 47
2015 86 1.032 60 50 53 44
2014 82 1.045 60 50 5143
2013 78 1.059 60 50 50 41
2012 74 1.079 60 50 48 40
2011 70 1.115 60 50 47 39
2010 65 1.147 60 50 45 37
2009 60 1.143 60 50 44 34
2008 55 1.177 60 50 39 32
2007 50 1.214 60 50 36 30
2006 45 1.257 60 50 34 28
2005 40 1.313 60 50 32 26
2004 35 1.403 60 50 29 25
2003 31 1.444 60 50 27 22
2002 27 1.466 60 50 24 20
2001 24 1.478 60 50 21 18
2000 22 1.486 60 50 20 16
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1999 21 1.512 60 50
older 20 1.524 60 50

5|

(5) remains as proposed.

AUTH: 15-1-201, 15-23-108, MCA
IMP: 15-6-135, 15-6-138, 15-6-202, 15-6-207, 15-6-213, 15-6-219, 15-8-111, MCA

6. The department has thoroughly considered the comments received. A
summary of the comments received, and the department's responses are as follows:

COMMENT 1: Mr. Story's initial remarks criticize the scheduling of the December
28, 2018 administrative rules hearing and the formatting of the department's
electronic mail correspondence notifying its interested parties of new rulemaking
events as contributing to Montax's non-response to the original proposal notice for
MAR Notice No. 42-2-999.

Messrs. Clinch, Marks, and Mahlum also made comments regarding the
scheduling of the public rules hearing on December 28, 2018.

Mr. Roady commented that the administrative rule hearing was scheduled to
minimize attendance at the hearing.

RESPONSE 1: The department agrees with all commenters that late-year
scheduling of department business is, occasionally, unavoidable; such was the case
here. The department determined that there would be potentially fewer conflicts for
a December 28 hearing versus during the opening days of the 66th Montana
Legislature. The department sent its interested persons notices more than the
required 20 days before the hearing and the hearing and comment deadline comply
with 2-4-302, MCA. The department appreciates these comments and will consider
them should any similar scheduling issue arise in the future.

As for Mr. Story's comments regarding the configuration of Montax's email
receipts and a failure to open email, the department disagrees that Montax's no
review or dismissal of the correspondence is the department's fault through a
deficient or unclear notification. All the necessary and pertinent information relative
to the rulemaking was clearly present in the department's December 6 email
notification to its interested persons list and the department has received no other
similar criticism. While the department can format email content, it cannot configure
email delivery systems; those are user-interface considerations. The department is
also uncertain that separate emails for each rule notice or multiple emails inherently
improve the quality of notification. The department does agree that information
processes - including external communications - can be improved, and we will
continue to review and improve, where necessary, our processes and
communications.

The department disagrees with Mr. Roady's comments regarding the
December 28 rules hearing. Notwithstanding the legal requirements which it met,
the department invites and encourages interested persons in the department's
rulemaking to provide their comments and concerns within the prescribed comment
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period, whether at the public hearing or not, and to have the remarks fully
considered by the department and receive a formal reply.

Should Messrs. Marks and Roady, or any other party desire to be added to
the department's list of interested persons to receive independent notification of
future administrative rulemaking, they may go to the department's webpage at
https://mtrevenue.gov/resources/government/administrative-rules and complete the
brief registration, or they may contact Todd Olson, Department of Revenue,
Director's Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406)
444-7905; fax (406) 444-3696; or e-mail todd.olson@mt.gov.

COMMENT 2: Messrs. Story and Mahlum, and Ms. Rolf, commented that their
organizations support the format and organization of the department's rulemaking,
which makes the use and understanding of the depreciation tables more taxpayer
friendly and in future years will ease comparison of proposed changes from the
current.

RESPONSE 2: The department thanks the commenters for the comments.

COMMENT 3: Mr. Story comments that Montax is concerned with the amount of
increase in several of the trend factors. He states. . . "it is hard to understand why
the trend factors on almost all types of equipment are increasing from last year's
tables to this year's even with the adjustment for the change in year. In many cases,
for any given category the trend factor, especially for equipment less than 8 years
old, is higher than it would have been for the same year equipment in the previous
rule."

Messrs. Esser and Robertson also commented on the significance of 8-year-
old equipment proposed trend factoring compared to the previous depreciation
schedule. Mr. Robertson provided an example for a 2011 excavator, where the
assessed taxable value appears to increase in tax year 2019 versus 2018.

Mr. Smith provided examples from his association that calculated valuation
percentages for heavy equipment purchased in 2015, and by comparison, potential
increases in valuation for the same equipment if purchased in 2013.

RESPONSE 3: The change or increase reflected in trend factors for some types of
equipment is the result of switching the source of the cost indexes used in
calculating the trend factors for all personal property types to the Marshall & Swift
Valuation Service Guide (Marshall & Swift). Historically, the department reviewed
cost indexes and determined trend factors for some property types based on
information taken from the Producer Price Indexes published by the United States
Department of Labor, Bureau of Labor Statistics, while other property types followed
a similar process using Marshall & Swift. To provide greater consistency in the
valuation of all types of personal property, the department switched to Marshall &
Swift cost indexes to calculate all the trend factors.

COMMENT 4: Several commenters questioned why heavy equipment has trend
factors that increase as the equipment ages, and other categories have decreasing
trend factors as the equipment ages. And some categories increase, then decrease,
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then increase again. Commenters opined that trends should be long term and
consistent.

RESPONSE 4: Trending is a method of estimating a property's current cost, as if
new, where a trend factor is applied to the property's historical cost to convert it into
an indication of current cost. Trending is intended to reflect the movement of prices
over time. This "trended" cost is then depreciated to recognize the fact that the
subject property is not new and has a lesser value than a new item of the same type
of property.

As discussed in Response 3, the department uses cost index information
from Marshal & Swift to develop its trend factors. The department believes this
resource best provides cost index information for Montana's numerous industries,
allowing different trends to be developed based on the type and use of the property
being valued.

It is also significant to note that each year's trend is an independent value and
reflects the difference in cost for each year compared to the current year. Different
market forces in one year compared to another year can result in non-linear trends
when viewing a depreciation schedule.

Additional information related to the source and development of our trends
can be found in ARM 42.21.155(2) and (3).

COMMENT 5: Several commenters provided commentary on the department's
choice and use of Marshall & Swift versus other valuation authorities, particularly
with the application to farm equipment and heavy equipment valuation. The
commenters remarked about the perceived accuracy of Marshall & Swift in farm
equipment and heavy equipment valuation and whether it is the best resource and
reflective of current values.

Mr. Clinch similarly commented on the department's use of Marshall & Swift
as being a matter of convenience and asks why the department does not adopt the
"Iron Guides" valuation reference for heavy equipment, which he asserts is more
universally accepted and will lead to fewer appeals of valuation.

Mr. Todhunter commented that the department's valuation guides do not
include specialized logging equipment that is provided in the logging industry's
"Green Book," and recommends its adoption, as Marshall & Swift valuation appears
to result in valuation increases.

RESPONSE 5: The department thanks all commenters for these comments. The
department uses several methods and sources of information in the valuation of
farm machinery and equipment and heavy equipment. The first and preferred
source used to value farm machinery and equipment and heavy equipment is the
Equipment Watch valuation service (Equipment Watch). Equipment Watch provides
current values for equipment based on recent sales and auctions of that equipment,
when available, and is the historical resource the department has used for valuing
heavy equipment. Previously, Equipment Watch provided value information for
heavy equipment only, so Iron Guides was used to value farm equipment. However,
in recent years, Equipment Watch began providing values for farm equipment, at no
additional cost to the department, so the department began utilizing Equipment
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Watch in 2018 to value both farm and heavy equipment to cut costs and increase
efficiency.

When current values are not available from Equipment Watch, the
department must use different methods and sources of information to determine
current value. The process for doing so was proposed in this rulemaking in the
department's amendments to ARM 42.21.154(6) and are being adopted as
proposed.

Further, neither Equipment Watch nor Iron Guides provides trend factors or
depreciation schedules. The department directs the commenters to Responses 3
and 4 regarding the department's prior use of multiple sources for cost indexing,
calculating trend factors, and how the department develops its depreciation
schedules using Marshall & Swift, all with the goal to increase accuracy, efficiency,
and consistency in the valuation of all types of personal property.

As to Mr. Todhunter's comments advocating for the use of the logging
industry's "Green Book," the department acknowledges that there are niche
valuation resources that may hold certain industry preferences. However, the
department cannot achieve consistency in the valuation of all types of personal
property if it were to accede to preferences. The department will continue to review
and improve our processes and, where necessary, look to improved valuation
resources.

COMMENT 6: Several commenters remarked that they applaud the actions taken
by the department in its amended proposal notice to further revise the wholesale
factors in the trended depreciation schedules described in proposed ARM
42.21.155(4)(g) and (h), but also say more downward adjustment to the factors is
needed to limit the adverse effect on business equipment owners.

Mr. Smith commented similarly to the reduction in wholesale factors in the
amended proposed notice but continued, "While the revision of the wholesale factor
column values is reduced from 80% to 60%, the secondary change in calculation for
the proposed wholesale trended % good increases the value of aging equipment.”

RESPONSE 6: The department agrees that additional revision is necessary. Based
on the comments and additional analysis performed by the department, the
department has further amended the wholesale factors in the farm machinery and
equipment and heavy equipment trended depreciation schedules in ARM
42.21.155(4)(g) and (h) down to 50% from 60%. The department analyzed the
Equipment Watch fair market values in comparison to the Equipment Watch forced
liquidation value. This analysis resulted in our change in wholesale factor from 80%
to 60%. We further analyzed the relationship between Equipment Watch's forced
liquidation value and the original installed cost the subject piece of equipment. After
the original cost of the equipment was trended to a current year cost, our analysis
resulted in the wholesale factor being adjusted from 60% to 50%.

As to Mr. Smith's wholesale trended % good comments, based on analysis
we have conducted, the additional revision made to the wholesale factor will mitigate
the instances of equipment being valued higher using the new method than what
was used in the prior year.
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After further analysis made after the initial public comment period closed, the
department found a formulaic error in the spreadsheet that was utilized to calculate
the trend factors in the farm machinery and equipment schedule. The error has
been corrected and the department further amends the trend factors in the farm
machinery and equipment schedule in ARM 42.21.155(4)(qg).

COMMENT 7: Mr. Roady commented that it is his belief that the department is
arbitrarily raising the rates on equipment that is getting older, without any basis,
simply to generate more revenue for the State. Mr. Roady also asked for an
extension to comment so his company can evaluate the cost of the rule changes.

RESPONSE 7: The department thanks Mr. Roady for his comments. As to the
comment regarding the arbitrary increase of rates (taxes) on older equipment, the
department directs Mr. Roady to Responses 5 and 6.

Regarding Mr. Roady's request that the department grant an extension of time for
his company to conduct a comparison on the effects of the 2019 trended
depreciation schedule, the department believes the additional amendments to ARM
42.21.155(4)(h) and Response 6 address Mr. Roady's concerns with 2019 heavy
equipment category valuation.

COMMENT 8: In addition to his comments on the scheduling of department's
rulemaking under MAR Notice No. 42-2-999 which are included in Comment 1, Mr.
Marks expressed concern with how he could receive prior notification of department
rulemaking that affects proposed trended depreciation of heavy equipment as his
company prepares to pay annual assessments under the special mobile equipment
registration decal provided in 61-3-431, MCA.

RESPONSE 8: The department thanks Mr. Marks for his comments. To best keep
informed about the scheduling and status of department rulemaking, the department
invites Mr. Marks to register for direct notices of the department's rulemaking, the
instructions for which are provided at the end of Response 1. Regarding his
comments about wholesale factors and general depreciation, the department refers
Mr. Marks to Responses 3 through 6, which the department believes provide him
adequate information and explanation. The department strives for timely and clear
rulemaking and will consider Mr. Marks's comments in this annual rulemaking.

COMMENT 9: Ms. Lawrence commented that the department should consider
amending the depreciation schedule and residual percentage applied to oil and gas
field machinery and equipment in proposed ARM 42.21.155(4)(f) to a lower 14-year
useful life. Her support for the change is based on the Internal Revenue Service's
(IRS) Publication 946 (IRS Pub 946), Table B2 - Asset Class 13.2 (2017), regarding
depreciation of such assets, and that the states of Wyoming and Mississippi have
adopted this federal guidance.

RESPONSE 9: The department thanks Ms. Lawrence for the comment. However,
at this time the department does not agree that a further adjustment to the life of oil
and gas field machinery and equipment is warranted.
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Each property category's useful life span has been selected by the
department to represent a specific life expectancy. When making this determination,
the department considers various sources providing asset life information. One of
the main sources the department uses in the development of its models and
valuations is Marshal & Swift, which does report furniture, fixtures, and equipment
data from IRS Pub 946. The department has considered the asset lives as reported
by IRS Pub 946. However, the state of Montana segregates property into eight
categories for commercial property, and into 32 categories for industrial property,
where the IRS segregates property into hundreds of categories.

In the case of petroleum exploration and production equipment, Marshal &
Swift reports asset lives from 11 to 17 years, with 14 being the midpoint. The same
asset lives apply for natural gas production equipment. This type of property falls
within the oil and gas field machinery and equipment category that has been
assigned a 15-year life, which the department believes is reasonable for this type of
property.

7. The department will apply these rule amendments and repeals effective
January 1, 2019.

[s/ Todd Olson /s/ Gene Walborn
Todd Olson Gene Walborn, Director
Rule Reviewer Department of Revenue

Certified to the Secretary of State February 12, 2019.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
» Department of Agriculture;
= Department of Commerce;
» Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
» Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

» Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue; and
= Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
» Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
» Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is an
online publication, issued twice-monthly, containing notices of
rules proposed by agencies, notices of rules adopted by
agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies

(Declaratory Rulings) issued since publication of the preceding
Register.

Use of the Administrative Rules of Montana (ARM):

Known 1.  Consult ARM Topical Index.

Subject Update the rule by checking recent rulemaking and the
table of contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each number and

title which lists MCA section numbers and department
corresponding ARM rule numbers.

Montana Administrative Register 4-2/22/19



-221-

RECENT RULEMAKING BY AGENCY

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
September 30, 2018. This table includes notices in which those rules adopted
during the period August 10, 2018, through February 8, 2019, occurred and any
proposed rule action that was pending during the past 6-month period. (A notice of
adoption must be published within six months of the published notice of the
proposed rule.) This table does not include the contents of this issue of the Montana
Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through September 30, 2018, this table, and the table of contents of
this issue of the Register.

This table indicates the department name, title number, notice numbers in ascending
order, the subject matter of the notice, and the page number(s) at which the notice is
published in the 2018 or 2019 Montana Administrative Registers.

To aid the user, this table includes rulemaking actions of such entities as boards and
commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

2-13-577 9-1-1 Grants, p. 1322, 1816
2-13-580 Statewide Emergency Telephone System, p. 1991, 2399
2-59-572 Definitions for Credit Unions, p. 2357

(Public Employees' Retirement Board)

2-43-576 Commencement of Guaranteed Annual Benefit Adjustment, p. 1209,
1719

2-43-578 Adopting by Reference the Amended State of Montana Public
Employees Pooled Trust in the Defined Contribution Retirement Plan -
Adopting by Reference the Amended Stable Value Fund Investment
Policy Statement in the Defined Contribution Retirement Plan and the
457(b) Deferred Compensation Plan - Adopting by Reference the
Amended State of Montana Public Employees Pooled Trust in the
457(b) Deferred Compensation Plan, p. 1

(State Lottery Commission)
2-63-579 General Provisions - Retailer Commission - Duplicate Licenses -
Prizes - Acceptable Forms of Payment, p. 6

AGRICULTURE, Department of, Title 4

4-18-250 Analytical Laboratory Fees, p. 1214, 1721

Montana Administrative Register 4-2/22/19



-222-

4-18-251 Financial Responsibility, p. 2271

4-18-252 Potato Commodity Assessment Collection, p. 2359
4-19-253 Industrial Hemp, p. 121

4-19-254 Industrial Hemp, p. 75

STATE AUDITOR, Office of, Title 6

(Commissioner of Securities and Insurance)
6-245 Long-Term Care Insurance, p. 2120, 126
6-249 Replacement of Life Insurance or Annuities, p. 11

(Classification Review Committee)

6-246 Establishment, Deletion, or Revision of Classifications for Various
Industries for Supplementing the NCCI Basic Manual for Workers'
Compensation and Employers Liability, p. 1762, 2208

COMMERCE, Department of, Title 8

8-2-158 Quality Schools Grant Program, p.1456, 1883

8-22-161 Board of Horse Racing, p. 1847, 2400

8-94-163 Administration of the 2018 and 2019 Program Year Federal
Community Development Block Grant (CDBG) Program - Public
Facilities Projects - Affordable Housing Projects, p. 2277, 39

8-99-159 Implementation of the Big Sky Economic Development Trust Program,
p. 1850, 2401

8-99-160 Implementation of the Primary Sector Workforce Training Program, p.
1852, 2403

8-111-162  Definitions - Housing Credit Allocation Procedure, p. 1994, 2404

EDUCATION, Title 10

(Office of Public Instruction)

10-1-131 Soliciting Applications for Membership on a Negotiated Rulemaking
Committee to Amend ARM 10.55.606 Pertaining to the Procedures in
Determining Accreditation Status Using Student Performance
Measures Based on Results of the Required Statewide Assessments,
p. 80

(Board of Public Education)

10-55-282  Suicide Prevention in Schools, p. 1001, 1580
10-57-283  Teacher Licensure, p. 1004, 1582

10-57-284  Teacher Licensure, p. 1940, 2405

(Montana State Library)
10-102-1801 Depository Procedures for State Publications, p. 2157, 2496
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FISH, WILDLIFE AND PARKS, Department of, Title 12

12-481 Soliciting Applications for Membership on a Negotiated Rulemaking
Committee to Develop Administrative Rule Language Pertaining to
Recreational Use on the Madison River, p. 1854

12-504 Closing a Portion of the Kootenai River in Lincoln County, p. 1586

12-506 Closing the Beartooth Wildlife Management Area in Lewis and Clark
County, p. 1722

(Fish and Wildlife Commission)

12-484 Recreating on the Helena Valley Regulating Reservoir, p. 2160

12-505 Grizzly Bear Demographic Objectives for the Northern Continental
Divide Ecosystem, p. 1641, 2497

12-507 No Wake Zones on Canyon Ferry Reservoir, p. 2163

GOVERNOR, Office of, Title 14

14-5 Implementation of the Greater Sage-Grouse Stewardship Act, p. 1997,
41

ENVIRONMENTAL QUALITY, Department of, Title 17

17-392 Adoption of a New Version of Department Circular DEQ-8, p. 1580,
522, 1588
17-398 Definitions - Adoption by reference - Solicitation and Evaluation of

Qualifications and Maintenance of List - Energy Service Provider
Delisting and Discipline - Energy Performance Contract Process -
Multiple Projects or Contracts - Measuring and Verifying Guaranteed
Cost Savings - Cost of Measurement and Verification - Cost-
Effectiveness - Energy Service Provider Reporting Requirements -
Operation and Maintenance - Contract Term - Guaranteed Cost
Savings as Percentage of Total Project Cost - Guaranteed Cost
Savings - Escalation Rates - Open Book Pricing, p. 1458

17-400 Underground Storage Tanks Petroleum and Chemical Substances, p.
1650, 1954
17-401 Adoption by Reference of the Most Current Version of the Montana

Risk-Based Corrective Action (RBCA) Guidance for Petroleum
Releases, p. 2424
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(Board of Environmental Review)

17-397 Air Quality Operation Fees, p. 1132, 2046

17-399 401 Certification, p. 1645, 2517

17-402 Implementing a Registration System for Certain Facilities That
Currently Require a Montana Air Quality Permit, p. 2430

17-403 Ground Water Standards Incorporated by Reference Into Department
Circular DEQ-7, p. 2446

17-404 Definitions - Department Circulars DEQ-1, DEQ-2, and DEQ-3 -

Setbacks Between Water Wells and Sewage Lagoons, p. 2455

TRANSPORTATION, Department of, Title 18

18-171 Electronic Submission of Transportation Construction Bids, p. 1086,
1599

18-172 Motor Carrier Services Electronic Weigh Station Bypass Systems, p.
2479

CORRECTIONS, Department of, Title 20

20-4-64 Facilities Exempt From Geographic Restrictions Applicable to High-
Risk Sexual Offenders, p. 684, 1724
20-7-68 Residential Methamphetamine Treatment Programs, p. 1092, 1730

JUSTICE, Department of, Title 23

23-3-251 Imposition of an Administrative Fee for Alcohol or Drug Test Refusal,
p. 1010, 1601
23-3-252 Requirements for the Issuance, Replacement, or Renewal of a REAL

ID Compliant Driver's License or Identification Card, p. 1330, 1956

23-3-253 Third-Party CDL Skills Testing Program - Commercial Driver's License
Testing, p. 1766

23-16-255  Video Gambling Machine Malfunctions - Cash Ticket Validation
Systems - Definitions - Video Gambling Machine (VGM) Specifications
- Electronic Live Bingo and Keno Equipment Specifications, p. 1481,
1958

23-16-256  Authorization and Regulation of 50/50 Raffles and 50/50 Raffle
Electronic Processing Systems - Definitions - Grounds for a Denial of
a License - Cross-References to Alcoholic Beverages Licenses -
Credit Play - Administrative Procedure - Card Dealer Licensure -
Raffles - Card Dealer Licensure, p. 2482

(Public Safety Officers Standards and Training Council)
23-13-254  Certification of Public Safety Officers, p. 1342, 2518
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LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order by
chapter following the department notices.

24-11-341 Unemployment Insurance Contributions, p. 2005, 2525

24-17-342  Prevailing Wage Rates for Public Works Projects, p. 2280, 134

24-29-339  Workers' Compensation, p. 1506, 2527

24-29-340  Utilization and Treatment Guidelines - Drug Formulary - Workers'
Compensation, p. 2010, 2531

24-301-337 Operation of the Underground Facilities Protection Program, p. 1135,
1827

(Board of Personnel Appeals)
24-26-336  Public Sector Collective Bargaining, p. 382, 1602
24-26-338  Collective Bargaining for Public Sector Employees, p. 1502

(Board of Barbers and Cosmetologists)

24-121-16  Definitions - Fees - Nonroutine Applications - Premises and General
Requirements - Licensure by Credentialing With an Out-of-State
License - Application for Postsecondary School Licensure -
Application for Instructor License - Credited Hours for Montana-
Licensed Individuals in a Cosmetology or Barbering Program -
Instructor Requirements—Teacher-Training Programs - Salons/Booth
Rental - Implements, Instruments, Supplies, and Equipment -
Sanitizing and Disinfecting Implements and Equipment - Foreign-
Educated Applicants, p. 925, 1605

(Board of Clinical Laboratory Science Practitioners)
24-129-18 Fees - Inactive Status - Continuing Education Requirements, p. 1943

(Board of Dentistry)
24-138-75  Definition of Nonroutine Application - General Standards for
Specialties - Specialty Advertising, p. 2361

(Board of Hearing Aid Dispensers)

24-150-40  Fees - Inactive Status - Military Training or Experience - Continuing
Education Requirements - Unprofessional Conduct - Proof of
Attendance, p. 1948, 52

(Board of Medical Examiners)

24-156-84  Fee Schedule - Examination - Renewals - Purpose and Authority -
Definitions - Fees - Ankle Surgery Certification - Surgery Certification -
Accreditation, Approval, and Standards - Physician Assistant Fees -
Obligation to Report to Board - Medical Assistant—Delegation and
Supervision - Practice Requirements for Physicians Using
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Telemedicine - Medical Assistant - Effect of Telemedicine License, p.
936, 2048

24-156-85  Definitions - Unprofessional Conduct - Reporting to the Board - ECP
Licensure Qualifications - ECP License Application - Substantially
Equivalent Education - Continuing Education and Refresher
Requirements - Expired License - Fees - Medical Direction - Levels of
ECP Licensure Including Endorsements - Endorsement Application -
Procedures for Revision of Montana ECP Practice Guidelines or
Curriculum - Scope of Practice - Training Courses - Final Pre-
Licensing Examinations - Complaints - ECP License Renewal - ECP
Training Program/Course Application and Approval - Examinations -
Initial ECP Course Requirements - Post-Course Requirements - ECP
Clinical Requirements, p. 83

(Board of Nursing)

24-159-85  Definitions - Enhanced Nurse Licensure Compact Rules - Issuance of
a License by a Compact State - Limitations on Multistate Licensure
Privilege—Discipline - Information System, p. 624, 947, 1819

24-159-86 Renewal Dates, p. 1778, 2051

(Board of Nursing Home Administrators)
24-162-41 Definitions - Application and Documentation for Licensure - Temporary
License - Licensure by Credential - Public Information, p. 1355, 2053

(Board of Occupational Therapy Practice)
24-165-23  Fees - Continuing Education - Unprofessional Conduct - Board Filing
Practices - Renewals, p. 2283, 140

(Board of Outfitters)
24-171-38  Outfitter Assistants - Unprofessional Conduct and Misconduct, p. 530,
1731

(Board of Pharmacy)

24-174-70  Examination for Licensure as a Registered Pharmacist - Requirements
to Become a Clinical Pharmacist Practitioner - Requirements for
Submitting Prescription Registry Information to the Board - Screening
Panel - Complaint Procedure - Legal Suspension or Revocation, p.
535, 1825

(Board of Professional Engineers and Professional Land Surveyors)

24-183-43  Definitions - Fee Schedule - Teaching of Advanced Engineering
Subjects in Montana - Certificate of Authorization - Applications -
Exhibits of Land Surveying Projects - Comity for Professional
Engineers and for Professional Land Surveyors - Classification of
Land Surveying Experience - Continuing Professional Competence-
Continuing Education - Unprofessional Conduct, p. 13
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(Board of Public Accountants)

24-201-51 Fee Schedule - Use of CPA/LPA Designation - Applicant for Initial
License - Certified Public Accountant Examination - Out-of-State
Licensees Seeking a Montana License - Foreign Licensees Seeking a
Montana License - Application Review - Peer Review Enrollment -
Alternatives and Exemptions - Approved Peer Review Sponsoring
Organizations, Programs, and Peer Review Standards - Standards for
CPE Reporting - Reporting Requirements - Extension or Hardship
Exception, p. 1359, 2406

(Board of Real Estate Appraisers)

24-207-42  Appraisal Review - USPAP Exemption - Definitions - Examination -
Application Requirements - Approval of Qualifying and Continuing
Education Courses - Ad Valorem Appraisal Experience - Qualifying
Experience - Inactive License/Certification - Inactive to Active License
- Trainee Requirements - Mentor Requirements - Registration and
Renewal of Appraisal Management Companies - Continuing
Education-Compliance and Auditing - Unprofessional Conduct for
Appraisers - Unprofessional Conduct for Appraisal Management
Companies - Incorporation by Reference of the Real Property
Appraiser Qualification Criteria - Appraiser Reporting Obligations to
the Board - Appraisal Management Company Reporting Obligations to
the Board - Regulatory Reviews - Experience-Number of Hours
Required - Qualifying Education Requirements for Licensed Real
Estate Appraisers - Qualifying Education Requirements for Residential
Certification - Qualifying Education Requirements for General
Certification - Scope of Practice - Continuing Education
Noncompliance, p. 2166, 53

(Board of Respiratory Care Practitioners)
24-213-21 Abatement of Renewal Fees - Continuing Education Requirements, p.
106

(Board of Sanitarians)

24-216-23  Fee Schedule - Examination - Sanitarian-in-Training - Continuing
Education - Inactive Status and Conversion From Inactive to Active
Status - Unprofessional Conduct - Board Meetings - Seal of the Board
- Applications - Renewal, p. 949, 2054

(Board of Behavioral Health)

24-219-32  Renewal Dates and Requirements - Military Training or Experience -
Continuing Education Procedures and Documentation - Procedural
Rules - Fee Schedules - Continuing Education Requirements -
Accreditation and Standards - Reporting Requirements - Continuing
Education Noncompliance, p. 20
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(Board of Speech-Language Pathologists and Audiologists)

24-222-28  Renewal Dates and Requirements - Definitions - Supervisor
Responsibility - Functions of Speech-Language Pathology Aides or
Assistants - Delivery of Telepractice Services - Continuing Education—
Speech Language Pathologists and Audiologists - Screening Panel -
License Renewal - Schedule of Supervision—Contents, p. 1368, 2306

LIVESTOCK, Department of, Title 32

32-18-291  Quarantine and Release of Quarantine - Definitions - Official Health
Certificate - Permits - Additional Requirements for Cattle - Horses,
Mules, and Asses - Department Ordered Pseudorabies Testing -
Procedure Upon Detection of Pseudorabies - Department Ordered
Brucellosis Testing of Animals - Procedure Upon Detection of
Brucellosis - Memorandum of Understanding - Designated
Surveillance Area - Vaccination Within the Counties in Which the DSA
Is Located - Contaminated Premises - Identification of Omnivores and
Carnivores - Importation of Alternative Livestock - Domestic Bison -
Quarantine and Retest of Suspect Animals in Negative Herd - Swine
Identification Code: Assignment of Codes, p. 1225, 1525, 1960

32-18-294  Definitions - Testing of Exposed Equids, p. 1708, 2542

(Board of Milk Control)
32-18-290  Producer Pricing Rules, p. 1219, 1828

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-22-198  Lockwood Solvent Groundwater Plume Site Controlled Groundwater
Area, p. 1383, 1966

36-22-199  Burlington Northern and Santa Fe Somers Site Controlled
Groundwater Area, p. 1781, 2408

(Board of Oil and Gas Conservation)
36-22-197  Fracturing of Oil and Gas Wells - Producer's Certificate of Compliance,
p. 1711, 2209

(Board of Water Well Contractors)
36-22-194  Location of Wells, p. 2494, 111

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

37-822 Updates to Emergency Medical Service Records and Reports, p.
1283, 1386, 1884

37-829 Eating Disorder Centers, p. 1857, 2214

37-839 Montana Medical Marijuana Program, p. 711, 1968

37-840 Medicaid Outpatient Drug Services, p. 956, 1607
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37-843 Durable Medical Equipment (DME), p. 964, 1608

37-844 Clarifying Contents of Healthy Montana Kids (HMK) Evidence of
Coverage, p. 1013, 1609

37-846 Low Income Weatherization Assistance Program (LIWAP), p. 1527,
1885

37-848 Low Income Energy Assistance Program (LIEAP), p. 1534, 1886

37-849 Home Health Program, p. 2287, 141

37-850 Pools, Spas, and Other Water Features, p. 1387, 2216

37-852 Home and Community-Based Services (HCBS) Waiver Programs, p.
1142, 1610

37-853 Updating the Federal Poverty Index Guidelines for the Montana
Telecommunications Access Program (MTAP), p. 1146, 1611

37-854 Updating Medicaid Fee Schedules and Effective Dates, p. 1149, 1612

37-855 Financial Assistance for Children and Youth With Special Health Care
Needs, p. 1246, 1733

37-857 Breast and Cervical Cancer Treatment Program, p. 1874, 2240

37-858 Federal Child Care and Development Block Grant Reauthorization Act
Requirements for Child Care Facilities, p. 1544, 1887

37-859 Updating the Effective Dates of Non-Medicaid and Medicaid Fee
Schedules, p. 1550, 1734

37-861 Nursing Facility Reimbursement Rates for State Fiscal Year 2019, p.
1577, 1735

37-863 Updating the Effective Dates of Non-Medicaid and Medicaid Fee
Schedules, p. 1785, 2057

37-866 Nursing Facilities Reimbursement, p. 1880, 2241

37-867 Big Sky Rx, p. 2293, 60

37-868 Hospice Reimbursement, p. 2297, 61

37-869 Updating the Effective Dates of Medicaid Fee Schedules, p. 2024,
2409

37-870 Updated Medicaid Rates Manual, p. 2034, 2543

37-871 Pools, Spas, and Other Water Features, p. 2301, 62

37-872 Clinic Services Requirements, p. 32

37-875 Updating the Composite Rate for Outpatient Maintenance Dialysis
Clinic, p. 112

37-876 Adult Protective Services, p. 35

PUBLIC SERVICE REGULATION, Department of, Title 38

38-2-241 Discovery Procedures, p. 1715
38-5-242 Pipeline Safety, p. 2366

REVENUE, Department of, Title 42

42-2-992 Quota Areas - Competitive Bidding Process for Alcoholic Beverage
Licenses, p. 555, 1613

42-2-995 Deduction Provided Under IRC 199A - Not Allowed for the
Determination of Montana Net Income, p. 1153, 2311
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Reappraisal Cycles for Residential, Commercial, Forest, and
Agricultural Properties - Development of a Reappraisal Plan and
Valuation Manuals, p. 2038, 2410

Tax Increment Financing Districts, p. 2193

Agricultural Land Valuation, p. 2205, 2546

Trended Depreciation Schedules for Valuing Personal Property, p.
2369, 115

SECRETARY OF STATE, Office of, Title 44

44-2-230

Scheduled Dates for the 2019 Montana Administrative Register, p.
1813, 2067

(Commissioner of Political Practices)

44-2-231

Payment Threshold--Inflation Adjustment for Lobbyists, p. 2304, 63

Montana Administrative Register 4-2/22/19



-231-

EXECUTIVE BRANCH APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature, directed that all appointing
authorities of all appointive boards, commissions, committees, and councils of state
government take positive action to attain gender balance and proportional
representation of minority residents to the greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State publish monthly in the
Montana Administrative Register a list of executive branch appointees and upcoming
vacancies on those boards and councils.

In this issue, appointments effective in January 2019 appear. Potential vacancies from
March 1, 2019 through May 31, 2019, are also listed.

IMPORTANT

Membership on boards and commissions changes constantly. The
following lists are current as of February 1, 2019.

For the most up-to-date information of the status of membership, or
for more detailed information on the qualifications and requirements
to serve on a board, contact the appointing authority.
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds
Board of Chiropractors

Dr. Gregory L. Pisk Governor Reappointed
Kalispell

Qualifications (if required): Licensed Chiropractor

Board of Housing

Mr. Robert Leroy Gauthier Governor Reappointed
Ronan

Qualifications (if required): Member informed and experienced in housing

Representative Jeanette S. McKee Governor Reappointed
Hamilton
Qualifications (if required): Member informed and experienced in housing

Representative Sheila Rice Governor Reappointed
Great Falls
Qualifications (if required): Member informed and experienced in housing

Board of Investments

Ms. Teresa Cohea Governor Reappointed
Helena

Qualifications (if required): Representative of the Financial Community

Montana Administrative Register
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Board of Investments Cont.

Mr. Karl Englund Governor Reappointed 1/11/2019

Missoula 1/1/2023
Qualifications (if required): Attorney and will serve as Chair

Ms. Diane Fladmo Governor Reappointed 1/11/2019

Helena 1/1/2023
Qualifications (if required): Representative of Labor

Mr. Bruce Nelson Governor Satre 1/11/2019

Bozeman 1/1/2023

Qualifications (if required): Representative of agriculture

Board of Nursing

Ms. Leesha Ford Governor Perkins 1/11/2019
Great Falls 7/1/2022
Qualifications (if required): Registered Nurse

Ms. Sarah M. Spangler Governor Dombtouski 1/11/2019
Havre 7/1/2019

Qualifications (if required): Registered Nurse

Montana Administrative Register 4-2/22/19



-234-

EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Board of Ouffitters

Mr. Matthew A. Greenmore Governor Reappointed 1/11/2019

Twin Bridges 10/1/2021
Qualifications (if required): Outfitter licensed to provide fishing services

Mr. Robert Troupe Arnaud Governor Reappointed 1/11/2019

Bozeman 10/1/2021

Qualifications (if required): Ouffitter licensed to provide fishing and hunting services

Board of Pardons and Parole

Mr. Darrell Bell Governor Reappointed 1/1/2019
Billings 1/1/2025
Qualifications (if required): Extensive work experience in corrections, the criminal justice system

Ms. Kristina Lucero Governor Reappointed 1/1/2019
Missoula 1/1/2025

Qualifications (if required): Extensive work experience in corrections, the criminal justice system, or criminal law

Board of Public Assistance
Representative Carolyn Pease-Lopez Governor Schmitt 1/11/2019
Billings 1/1/2023

Qualifications (if required): Public Representative

Montana Administrative Register 4-2/22/19



Appointee

-235-

EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointed By Succeeds

Get Outdoors Montana (GO-MT) Advisory Council

Mr. Marty Daniel Bannon
Great Falls
Qualifications (if required):

Mr. A. Lee Boman
Seeley Lake
Qualifications (if required):

Dr. Kayje Booker
Missoula
Qualifications (if required):

Ms. Diane Leigh Bristol
Belgrade
Qualifications (if required):

Mr. George H. Corn
Hamilton
Qualifications (if required):

Ms. Jennifer Doherty
Missoula
Qualifications (if required):

Governor None Stated

Recreation user and interest groups

Governor None Stated

Recreation user and interest groups

Governor None Stated

Conservation and stewardship organizations

Governor None Stated

Outdoor recreation industry

Governor None Stated

Recreation user and interest groups

Governor None Stated

Conservation and stewardship organizations

Montana Administrative Register

Appointment/End Date

1/11/2019
9/1/2020

1/11/2019
9/1/2020

1/11/2019
9/1/2020

1/11/2019
9/1/2020

1/11/2019
9/1/2020

1/11/2019
9/1/2020

4-2/22/19



-236-

EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Get Outdoors Montana (GO-MT) Advisory Council Cont.

Mr. Andrew McKean Governor None Stated 1/11/2019
Glasgow 9/1/2020
Qualifications (if required): Recreation user and interest groups

Dr. Scott Mickelsen Governor None Stated 1/11/2019
Glendive 9/1/2020
Qualifications (if required): Recreation user and interest groups

Mr. Kevin Nemeth Governor None Stated 1/11/2019
Billings 9/1/2020
Qualifications (if required): Recreation user and interest groups

Mr. Jeffrey Todd Reed Governor None Stated 1/11/2019
Emigrant 9/1/2020
Qualifications (if required): Outdoor recreation industry

Representative Tyson Running Wolf Governor None Stated 1/11/2019
Browning 9/1/2020
Qualifications (if required): Local, tribal, state, and federally employed land stewards

Mr. Gray N. Thornton Governor None Stated 1/11/2019
Bozeman 9/1/2020

Qualifications (if required): Conservation and stewardship organizations
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Get Outdoors Montana (GO-MT) Advisory Council Cont.

Mr. Kendall Van Dyk Governor None Stated 1/11/2019
Helena 9/1/2020
Qualifications (if required): Conservation and stewardship organizations

Ms. Kathy Weber Bates Governor None Stated 1/11/2019
Missoula 9/1/2020
Qualifications (if required): Outdoor recreation industry

Mr. Onno Charles Wieringa Governor None Stated 1/11/2019
Hungry Horse 9/1/2020
Qualifications (if required): Outdoor recreation industry

Mr. Joseph Willauer Governor None Stated 1/11/2019
Butte 9/1/2020

Qualifications (if required): Recreation user and interest groups

Governor's Advisory Council on Aging

Mr. James E. (Curly) Burns Governor Melton 1/11/2019
Helena 7/1/2020
Qualifications (if required): Public Representative
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Judicial Nominations Commission

Mr. Harold Glen Harper Governor None Stated 1/1/2019

Helena 1/1/2023

Qualifications (if required): Lay member who is neither a judge nor an attorney

Labor-Management Advisory Council

Mr. Doug Buman Governor None Stated 1/16/2019
Seattle, WA 12/31/2019
Qualifications (if required): Representing Employees

Lt. Governor Mike Cooney Governor None Stated 1/16/2019
Helena 12/31/2019
Qualifications (if required): None Stated

Ms. Vicki Evans Governor None Stated 1/16/2019
Great Falls 12/31/2019
Qualifications (if required): Employers representing self-insurers

Mr. Adam Haight Governor None Stated 1/16/2019
Helena 12/31/2019

Qualifications (if required): Representing Employees
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds
Labor-Management Advisory Council Cont.

Ms. Annette Hoffman Governor None Stated
Billings

Qualifications (if required): Representing Employers

Mr. Don Judge Governor None Stated
Helena

Qualifications (if required): Representing Employees

Mr. Jim Larson Governor None Stated
Billings

Qualifications (if required): Representing Employees

Mr. Bridger Mahlum Governor None Stated
Helena

Qualifications (if required): Employers representing Montana Chamber of Commerce

Mr. Mike Marsh Governor None Stated
Billings

Qualifications (if required): Representing Employers

Mr. Al Smith Governor None Stated
Helena

Qualifications (if required): Employees chosen by the Montana Trial Lawyers Association
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
Labor-Management Advisory Council Cont.

Mr. Eric Strauss Governor None Stated 1/16/2019

Helena 12/31/2019
Qualifications (if required): Ex-officio Member

Mr. Lance Zanto Governor None Stated 1/16/2019

Helena 12/31/2019

Qualifications (if required): Representing Employers

Montana Children's Trust Fund Board

Ms. Patricia Butler Governor Reappointed 1/1/2019
Helena 1/1/2022
Qualifications (if required): State government agency involved in social work

Ms. Kristina A. Davis Governor Reappointed 1/1/2019
Great Falls 1/1/2022
Qualifications (if required): Member

Ms. Tracy Moseman Governor Reappointed 1/1/2019
Helena 1/1/2022

Qualifications (if required): State government agency involved in education
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds
Montana Children's Trust Fund Board Cont.

Mr. James Scott Wheeler Governor Reappointed
Kalispell

Qualifications (if required): Member

Montana Facility Finance Authority

Mr. Paul James Komlosi Governor Reappointed
White Sulphur Springs

Qualifications (if required): Public Representative

Ms. Kimberly Rickard-Smeltzer Governor Reappointed
Townsend
Qualifications (if required): Public Representative

Mr. Matthew B. Thiel Governor Reappointed
Missoula
Qualifications (if required): Attorney

Montana Grass Conservation Commission
Mr. Richard Louis Stuker Governor Reappointed
Chinook

Appointment/End Date

1/1/2019
1/1/2022

1/11/2019
1/1/2023

1/11/2019
1/1/2023

1/11/2019
1/1/2023

1/1/2019
1/1/2022

Qualifications (if required): Member who holds active grazing preference rights within a state district
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds
Montana Heritage Preservation and Development Commission

Mr. Jeffery Ewelt Governor Andrus
Billings

Qualifications (if required): Member of tourism advisory council

Montana Tax Appeal Board

Mr. Dave McAlpin Governor Reappointed
Helena

Qualifications (if required): Public Representative

State Apprenticeship Advisory Council

Ms. Margaret McManus Governor Foley
Missoula

Qualifications (if required): Non-Union Member

Mr. Barry Reddick Governor Spika
Helena

Qualifications (if required): Non-Union Member

Mr. Brock Tessman Governor Reading

Helena

Qualifications (if required): Public Member
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EXECUTIVE BRANCH APPOINTEES FOR JANUARY 2019

Appointee Appointed By Succeeds Appointment/End Date
State Lottery Commission

Mr. Leo Prigge Governor Reappointed 1/1/2019

Butte 1/1/2023

Qualifications (if required): Certified Public Accountant

State Parks and Recreation Board

Mr. Rockwood Scott Brown Governor Reappointed 1/11/2019
Billings 1/1/2023
Qualifications (if required): District 5 Member

Mrs. Erica Jean Lighthiser Governor Welch 1/11/2019
Livingston 1/1/2021
Qualifications (if required): District 2 Member

Ms. Mary Sheehy Moe Governor Reappointed 1/11/2019
Great Falls 1/1/2023

Qualifications (if required): District 3 Member
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EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Board of Architects and Landscape Architects
Ms. Shelly Engler, Bozeman Governor 4/1/2019
Qualifications (if required): Licensed landscape architect

Ms. Janet Cornish, Butte Governor 4/1/2019
Qualifications (if required): Representative of the public not engaged in the practice of architecture

Mr. Nathan Steiner, Billings Governor 4/1/2019
Qualifications (if required): Licensed landscape architect

Ms. Marie O'Neill, Bozeman Governor 4/1/2019
Qualifications (if required): Licensed architect who is on the staff of the Montana State University-Bozeman School

Mr. Steven Thomas Small, Billings Governor 4/1/2019
Qualifications (if required): Representative of the public

Board of Clinical Laboratory Science Practitioners
Ms. Vicki Rice, Helena Governor 4/1/2019
Qualifications (if required): Clinical science practitioner who holds an active license

Mr. Carl Donovan, Great Falls Governor 4/1/2019
Qualifications (if required): Public member not associated in the practice of clinical laboratory science

Mr. Matthew Kalanick, Great Falls Governor 4/1/2019
Qualifications (if required): Clinical science practitioner who holds an active license
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EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Board of County Printing
Commissioner Carol Brooker, Thompson Falls Governor 4/1/2019
Qualifications (if required): County Commissioner

Commissioner Laura Obert, Townsend Governor 4/1/2019
Qualifications (if required): County Commissioner

Mr. Scott Turner, Billings Governor 4/1/2019
Qualifications (if required): Member of the printing industry

Mr. Jim Strauss, Great Falls Governor 4/1/2019
Qualifications (if required): Member of the printing industry

Mr. Roger Wagner, Nashua Governor 4/1/2019
Qualifications (if required): Member of the general public

Mr. David McCumber, Butte Governor 4/1/2019
Qualifications (if required): Member of the printing industry

Board of Directors of the State Compensation Insurance Fund
Ms. Janice VanRiper, Helena Governor 5/1/2019
Qualifications (if required): Policy Holder

Board of Hail Insurance
Mr. Jim Schillinger, Baker Governor 5/1/2019
Qualifications (if required): Public member
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EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Board of Massage Therapy
Ms. Patricia Eileen Ryan, Whitefish Governor 5/1/2019
Qualifications (if required): Massage therapist

Board of Optometry
Mr. Peter Fontana, Great Falls Governor 4/1/2019
Qualifications (if required): Representative of the public not engaged in the practice of optometry

Mr. Douglas Kimball, Bozeman Governor 4/1/2019
Qualifications (if required): Optometrist

Board of Plumbers
Mr. Scott Lemert, Livingston Governor 5/1/2019
Qualifications (if required): Master Plumber

Ms. Debi Friede, Havre Governor 5/1/2019
Qualifications (if required): Representative of the public

Mr. Steve Carey, Frenchtown Governor 5/1/2019
Qualifications (if required): Journeyman Plumber

Mr. Denver Fraser, Clancy Governor 5/1/2019
Qualifications (if required): Representative of the Department of Environmental Quality

Montana Administrative Register 4-2/22/19



-247-

EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Board of Real Estate Appraisers
Mr. Peter Fontana, Great Falls Governor 5/1/2019
Qualifications (if required): Licensed Real Estate Appraiser

Mr. George Luther Jr., Miles City Governor 5/1/2019
Qualifications (if required): Licensed or certified real estate appraiser

Mr. Myles Link, Missoula Governor 5/1/2019
Qualifications (if required): Representative of the public who is not engaged in the occupation of real estate

Board of Realty Regulation
Representative Josh Peck, Butte Governor 5/1/2019
Qualifications (if required): Public Representative

Ms. Cynthia Lanier, Lakeside Governor 5/1/2019
Qualifications (if required): Real Estate Broker

Mr. Eric Ossorio, Big Sky Governor 5/1/2019
Qualifications (if required): Real Estate Broker

Mr. Daniel Dean Wagner, Billings Governor 5/1/2019
Qualifications (if required): Real Estate Broker
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EXECUTIVE BRANCH VACANCIES - MARCH 1, 2019 THROUGH MAY 31, 2019
Appointed By

Board/Current Position Holder

Montana Heritage Preservation and Development Commission
Ms. Marilyn Ross, Twin Bridges
Qualifications (if required): Experience in historic preservation

Mr. Stan Ozark, Glasgow
Qualifications (if required): Public at-large

Mr. Philip Maechling, Florence
Qualifications (if required): Experience in community planning

Ms. Shera Konen, Ennis
Qualifications (if required): Broad experience in business

Potato Commodity Advisory Committee
Mr. Brad Haidle, Fallon
Qualifications (if required): Potato Producer

Mr. Pat Fleming, Pablo
Qualifications (if required): Potato Producer

Public Employees’ Retirement Board
Mr. Warren Dupuis, Helena
Qualifications (if required): Active Member of the Public Retirement System

Ms. Maggie Jean Peterson, Anaconda

Qualifications (if required): Experience in Investment Management, Counseling, or Financial Planning

Montana Administrative Register

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Term End

5/1/2019

5/1/2019

5/1/2019

5/1/2019

3/1/2019

3/1/2019

4/1/2019

4/1/2019

4-2/22/19



-249-

EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Small Business Compliance Assistance Advisory Council
Ms. Michelle Lee Bryan, Missoula Governor 5/1/2019
Qualifications (if required): Not an owner or representative of an owner of small business stationary sources

Ms. Diana Vanek, Bozeman Governor 5/1/2019
Qualifications (if required): Not an owner or representative of an owner of small business stationary sources

Snowmobile Advisory Committee
Mr. Wes Fehrer, Bozeman Governor 3/1/2019
Qualifications (if required): Member

Mr. Jason Howell, West Yellowstone Governor 3/1/2019
Qualifications (if required): Montana Snowmobile Association Advisor

Mr. Don Phillips, Missoula Governor 3/1/2019
Qualifications (if required): Member

Mr. Seth McArthur, Helena Governor 3/1/2019
Qualifications (if required): Agency Advisor

Mr. John Costello, West Yellowstone Governor 3/1/2019
Qualifications (if required): Member
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EXECUTIVE BRANCH VACANCIES — MARCH 1, 2019 THROUGH MAY 31, 2019
Board/Current Position Holder Appointed By Term End

Snowmobile Advisory Committee Cont.
Mr. Ricky David, Kalispell Governor 3/1/2019
Qualifications (if required): Member

Mr. Jim Norlander, West Yellowstone Governor 3/1/2019
Qualifications (if required): Agency Advisor

Mr. Richard Tramp, Belgrade Governor 3/1/2019
Qualifications (if required): Member

State Compensation Insurance Fund Board of Directors
Mr. Matthew Mohr, Big Sky Governor 5/1/2019
Qualifications (if required): Policy Holder

Mr. Jack Owens, Missoula Governor 5/1/2019
Qualifications (if required): Business/private enterprise policy holder

State Workforce Innovation Board
Ms. Casey Blumenthal, Helena Governor 5/9/2019
Qualifications (if required): Business representative
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