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The Montana Administrative Register (MAR or Register), a twice-monthly publication,
has three sections. The Proposal Notice Section contains state agencies' proposed
new, amended, or repealed rules; the rationale for the change; date and address of
public hearing; and where written comments may be submitted. The Rule Adoption
Section contains final rule notices which show any changes made since the proposal
stage. All rule actions are effective the day after publication of the adoption notice
unless otherwise specified in the final notice. The Interpretation Section contains the
Attorney General's opinions and state declaratory rulings. Special notices and tables
are found atthe end of each Register.

Inquiries regarding the rulemaking process, including material foundin the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 438-
6122.
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BEFORE THE BOARD OF PARDONS AND PAROLE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION,
AMENDMENT, AND REPEAL

In the matter of the adoption of NEW )
RULES | and Ill; the amendment of )
ARM 20.25.101, 20.25.102, )
20.25.103, 20.25.201, 20.25.306, )
20.25.307, 20.25.401, 20.25.402, )
20.25.501, 20.25.504, 20.25.601, )
20.25.702, 20.25.801, 20.25.901, )
20.25.902, 20.25.903, 20.25.904; and )
the repeal of ARM 20.25.202 and )
20.25.505 pertaining to Board of )
Pardons and Parole paroling )
decision, early parole consideration, )
administrative reviews and )
reappearances, board operating )
processes, and executive clemency )
functions )

TO: All Concerned Persons

1. On March 3, 2022, at 11:00 a.m., the Board of Pardons and Parole (board)
will hold a public hearing via remote conferencing to consider the proposed
adoption,amendment, and repeal of the above-stated rules. There will be noin-
person hearing. Interested parties may access the remote conferencing platformin
the following ways:

a. Join Zoom meeting, https://mt-
gov.zoom.us/j/85608440204?pwd=b1RRLOABNWM2VIdmRmpIckRYY1VYZz
09, Meeting ID: 856 0844 0204, Password: 815162; or

b. Dial by telephone, +1 406 444 9999 or +1 646 558 8656.

The hearing will begin with a brief introduction by board or Department of
Corrections staff to explain the use of the videoconference and telephonic platform.
All participants will be muted except when itis the participant's time to speak.

2. The board will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing or need an alternative
accessible format of this notice. If you require an accommodation, contact the
Department of Corrections no later than 5:00 p.m. on February 24, 2022, to advise
us of the nature of the accommodation that you need. Please contact Griffin Burns,
Department of Corrections, P. O. Box 201301, 5 South Last Chance Gulch, Helena,
Montana, 59620-1301; telephone (406) 444-1551; or e-mail griffin.burns@mt.gov.

3. The rules proposed to be adopted provide as follows:
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NEW RULE | EARLY CONSIDERATION (1) Wheneveran offender's next
scheduled administrative review is more than one year away, the offender may
submit to the board a request for early consideration stating new information or
changein circumstances thatbears on their suitability for parole. An offender may
not submitmore than one request for early consideration annually.

(2) The passage of time alone is not considered new information.

(3) The board will screen the request to confirm that one of the following
criteria for early consideration is met:

(a) a changein the offender's status since the last parole consideration
tending to demonstrate the offender's ability and willingness to fulfill the obligations
of a law-abiding member of the public;

(b) the offenderhas completed treatment or an educational program;

(c) the offenderhas fulfilled other conditions ordered by the hearing panel or
has been unable to fulfill them due to factors outside the offender's control;

(d) the hearing panel's previous disposition was based on erroneous
information or misinformation;

(e) the offenderhas developed a suitable release plan or there has been a
substantial change in the offender's previous release plan to warrant
reconsideration;

(f) the victim or community no longer objects to the offender's release; or

(g) correctional staff has made a recommendation for earlier administrative
review or reappearance.

(4) If the offender meets one of the criteria in (3) the board will exercise its
discretion to determine whetherto grant early consideration.

(5) If the requestis denied, the notice to the offender will state the reasons
for the denial. If the requestis granted, the notice will state the date on which the
administrative review will be conducted.

AUTH: 46-23-201, 46-23-218, MCA
IMP: 46-23-201, 46-23-218, 46-24-212, MCA

REASON: The proposed new rule is extracted from ARM 20.25.402 and placedin a
separate rule for organizational and clarification purposes. The rule contained
several related but distinct topics that made the rule unclear. Separating the topic of
early consideration from the topics of administrative reviews and reappearances was
warranted for that reason. The substantive changes fromthe language containedin
ARM 20.25.402 include that NEW RULE I limits the number of requests an offender
can submit for early consideration to one per year. In addition, the criterion for early
consideration in ARM 20.25.402(6)(c)(ii) is purposely omitted from this break-out
rule. Other changestolanguage extracted from ARM 20.25.402 and inserted into
NEW RULE | are of a housekeeping nature or for clarification purposes.

NEW RULE II BOARD RESPONSES TO PAROLE VIOLATIONS (1) Upon
receipt of a report of violation from the department pursuantto 46-23-1024 and 46-
23-1025, MCA, the board will:

(a) review the report and any supporting documentation;
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(b) promptly schedule arevocation hearing;

(c) determine whetherany violation is established; and

(d) for any established violation, determine the type of violation, either
compliance or non-compliance.

(2) For established compliance violation(s), the board will determine whether
the Montanaincentives and interventions grid (MIIG) was exhausted and, if not, refer
the matter back to the department.

(3) For established compliance and non-compliance violations, the board will
issue a disposition in accordance with the appropriate subsection(s) of 46-23-1025,
MCA or other appropriate order.

AUTH: 46-23-201, 46-23-218, MCA
IMP: 46-23-1028, MCA

REASON: The ruleis reasonably necessary to implementthe statutory requirement
pertaining to exhaustion of the Montana Incentives and Interventions Grid (MIIG)
which, in general, is a prerequisite to revocation.

4. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

20.25.101 ORGANIZATION OF THE BOARD (1) The board is a quasi-
judicial body and for the purpose of 2-15-124, MCA, except that board members are
full-time employees and are compensated in accordance with 46-23-104 and 46-23-
111, MCA. Terms of board members are staggered in accordance with 2-15-2405,
MCA, and the provisions of 2-15-124(1), MCA do not apply to the board. The board

is allocated administratively-attached to the Department of Corrections for
admlnlstratlve purposes only under2 15- 121 and 2-15-2305, MCA. Ihe—beard

(2) The board chalrls specrflcally desrgnated by the governorln accordance
with 2-15-124, MCA. The governor may designate a differentpresiding officer at any
time and the former presiding officer will continue to serve as a board member
unless removed for cause pursuantto 2-15-124(6), MCA andthe-vice-chairis
designated-by-a-majority-vote-of the board. The vice-chairchair may designate

anotherboard member to assume assumes the dutles of the chair when the chairis

(3) Ihe—beards—maraeﬁﬂee%ated—w@eepkeelge—wnana Individual

board members shall, prior to hearing a case, disclose any conflict of interest and

recuse themselves in cases in which ithas been determined that a conflict of interest
is cIearIy identified.
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(5)(_) The board will meet—at—teaet—mentht—y—te conducthearlngs eekly and

transact #s business daily. The board may conduct meetings and hearings at any
location suitable forthat purpose.

(6) through (8) remain the same but are renumbered (5) through (7).

{9)(8) The board executive-director chair, in consultation with the board, will

maintain, review, and update at least annually a written description and an
organizational chartthat accurately reflects the structure of authority, responsibility,
and accountability within the board.

AUTH: 46-23-218, MCA
IMP: 2-15-121, 2-15-124, 2-15-2302, 2-15-2405, 46-23-104, 46-23-111, MCA

REASON: Changesto this rule were necessitated by legislative amendments
regarding the board itself and the elimination of the executive director position.
Information relating to conflict of interest was extracted from a section unrelated to
that topic and inserted into a separate section for clarity. An ambiguous and
imprecise statement to the effect that administrative personnel representthe board
in official board actions was stricken from the rule. One of the currentcriteria for
granting or denying early consideration relates to "clear conduct" of the offender.
That criteria has been deleted from the rule because it is a potentially artificial barrier
to an otherwise appropriate early consideration. Elimination of the clear conduct
criteria only means that institution conduct will not necessarily disqualify the offender
from being granted early consideration butit may still be considered by the board.

20.25.102 BOARD TRAINING (1) Allboard members shall receive training
in accordance with 46-23-218, MCA, that addresses the follewing disproportionate

representation of Amerlcan Indlans fssyes:in the qual custody of the department

(3) remains the same butis renumbered (2).

4)(3) Before participating on a hearing panel, a new board member must
receive orientation from board staff or board member regarding:

(a) remainsthe same.

(b) offender pathology, treatment, and supervision including American Indian
issues as related to each; and
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(c) remains the same.

53(4) Hhe-executivedireciorinconsuliationwith-the boardchair The board
will develop, evaluate, and update training curricula annually based on the board's
needs.

AUTH: 46-23-218, MCA
IMP: 46-23-218, MCA

REASON: The proposed amendments eliminate language that, in violation of 2-4-
305, MCA, unnecessarily repeats whatis contained in statute.

Feeerd—een#dentral—The department and board shaII keep a record of the board's
acts and decisions in accordance with 46-23-110 and 46-23-1025, MCA. A
recording may not personally |dent|fy the V|ct|m W|th outthe victim's consent.

e*peetatren—as—reaeenalete Members of the pu b|IC may request a_copy of the public
records of the board as provided in 2-6-1003, 2-6-1006, 2-6-1007, and 46-23-110,

MCA. The board may assert an individual's privacy interest on their behalf relating
to contentthat implicates personal privacy or safety interests that clearly exceed the
merits of public disclosure. Thatinformation will notbe released.

(3) The board may limitthe time and place that records may be inspected or

copled in accordance with 46-23- 110 MCA. Iheeeerts—have—ruled—that—the—nghts
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8)(6) The executive-directororthe board may not disseminate to the public
any information directly or indirectly identifying the victim of the following sex crimes:

(a) 45-5-502, MCA (Sexual Assault);

(b) 45-5-503, MCA (Sexual Intercourse Without Consent);;

(c) 45-5-504, MCA (Indecent Exposure)-ef;

(d) 45-5-507, MCA (Incest)-MCA:;

(e) 45-5-702, MCA (Trafficking);

(f) 45-5-703, MCA (Involuntary Servitude);

(9) 45-5-704, MCA (Sexual Servitude); or

(h) 45-5-705, MCA (Patromzmq V|ct|m of Sexual Serwtude)

0)(7) When releasing board records the executive-directororthe board
chairwill consultwith board legal counsel when as necessary.
(11) remains the same butis renumbered (8).

AUTH: 46-23-218, MCA
IMP: 2-6-402; 2-6-1003, 2-6-1006, 2-6-1007, 44-5-311, 46-18-243, 46-23-110, 46-

23-218, 46-23-1025, MCA

REASON: The amendments are primarily of a housekeeping or administrative
nature. Additional criminal offenses established by law have been added to (8)
which isrenumbered (6). Section (12) is being deleted because in violation of 2-4-
305, MCA, it unnecessarily repeats whatis contained in statute.

20.25.201 OBJECTIVES (1) and(2) remain the same.

(3) Mh&depaﬁmenl—aﬂepmutulzesrns—sereeﬁmw-pﬁeeesgmsteps-an

+mpa¥t+al—heanng—The board S primary respon3|b|I|ty in maklnq deC|S|ons about
parole and executive clemency is public safety. The board applies Montanalaw in
affording offenders with impartial hearings, respecting offenderrights, and
considering the safety of victims and the public.

(4) remains the same.

AUTH: 46-23-218, MCA
IMP: 46-23-201, MCA

REASON: Section (3) is being amended to eliminate language regarding transfers
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of offenders from prison to prerelease centers or to community treatment programs
for pre-parole programming or controlled inmate worker assignments. The
department initiates those processes underits own distinctlegal authority. The
board participates in screening and may endorse the transfers, butit is notthe
source of the legal authority for them. For that reason, the stricken language need
not and should notbe part of the board's rule.

20.25.306 PAROLE PLAN (1) The board through its pre-parole program,
will make available to offenders a copy ofa packet outllnlng the parole process and

AUTH: 46-23-218, MCA
IMP: 46-23-215, 46-23-216, MCA

REASON: The proposed amendments are for clarification and administrative
processing purposes.

20.25.307 MEDICAL PAROLE (1) Except for an offenderunder sentence of
death or of life imprisonmentwithoutthe possibility of parole, a hearing panel may
release an offenderon medical parole in accordance with 46-23-210, MCA.:

(2) An offenderor other party specified in 46-23-210, MCA, may submitan
appllcatlon forthe offenders medlcal parole Ihe—beaFd—ﬂee—depamqqeni—the
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8)(7) Prior to the medical parole hearing, the boérd,—th#eugh—i%s—staif—, shall
gather for a hearing panel's deliberations, all pertinentinformation on the offender,

including but notlimited to the nature of the offense, social history, criminal history,
institutional performance, and any medical and mental examinations which may
have been made while in custody.

(9) through (13) remain the same but are renumbered (8) through (12).

AUTH: 46-23-218, MCA
IMP: 46-23-210, MCA

REASON: Amendments eliminate provisions that, in violation of 2-4-305, MCA,
unnecessarily repeatwhatis in statute.

20. 25 401 HEARING PROCEDURE (—19—An—e¢+g+b¢eeﬁendel:may—appbfand

(1) The presiding hearing panel member shall conduct hearings informally
and shall have discretion to allow or not allow any proposed testimony withess
statements on recognized legal grounds. Beard-staff The board shall make a video
and-audiorecord recording of all hearings in accordance with 46-23-110, MCA.

3)(2) Interested persons who wish to appear before the hearing panel must:
comply with board requirements as posted on its website including:

(a) and (b) remain the same.

(4) through (13) remain the same but are renumbered (3) through (12).

AUTH: 46-23-218, MCA
IMP: 46-23-202, 46-23-203, 46-23-204, MCA

REASON: The proposed amendments are of a housekeeping or operational nature,

e.g., describing how the board conducts business. The amendments do not
represent substantive changestothe currentrule.

MAR Notice No. 20-25-71 3-2/11/22



-201-

20.25.402 ADMINISTRATIVE REVIEW; AND REAPPEARANCE—A—N—D

euihned—bele# If the hearlnq panel does notqrant parole at the |n|t|al parole
hearing, the hearing panel shall seteither a reappearance or an administrative
review in accordance with 46-23-201(5), MCA. If an administrative review is set, it
will be conducted in accordance with the following:

(a) remainsthe same.

(b) For the administrative review, beard prison staff will prepare and submit
to the board, a report outlining the offender's developments, including the offender's

progress and conductsince the last consideration and-presentthe-informationtothe
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AUTH: 46-23-201, 46-23-218, MCA
IMP: 46-23-201, 46-23-218, 46-24-212, MCA

REASON: The proposed amendments are primarily for operational, housekeeping,
or clarification purposes. Section (6) has been deleted altogether from ARM
20.25.402 and has been inserted into NEW RULE | with minor modifications forthe
reason stated therein.

20.25.501 DECISION AND RECONSIDERATION (1) A final decision of the
hearing panel mustbe by a majority vote, must be in writing, and must be signed by
at least two panel members. The board will notgrant early consideration.

(2) through (2)(c) remain the same.

(d) continue the offenderto a subsequentreconsideration hearing atan
miewalconastentwnh ARM 20.25.402 or [NEW RULE I] (—2—)—and—(3)—bu¢-m—any

(e) remainsthe same.
(f) pass the offenderto discharge in accordance with the schedule listed in

46-23-201, MCA, ifthe date-of dischargeislessthansixyearsaway or if the

offenderhas requested to serve to discharge.
(3) th rough (5) remain the same.

(7) remains the same butis renumbered (6).
{8)(7) A duly constituted hearing panel will make the following administrative

decisions atthe-board'smonthly-business-meeting after panel members have
reviewed the offender's case record. These decisions do not require the approval of
the members who made the most recent parole determination:

(a) through (f) remain the same.

AUTH: 46-23-218, MCA
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IMP: 46-23-104, 46-23-201, 46-24-212, MCA

REASON: The amendments are of a housekeeping nature and are made to
maintain consistency with amendments being made to ARM 20.25.402.

20.25.504 INVESTIGATION (1) Before a hearing panel considers an
offenderforrelease on parole, the board staffwillmake shall consider, at a
minimum, the fellewing information provided by the department pursuantto 46-23-

203, MCA, and outlined in 46-23-208(4), MCA. availableforthepanel's

(2) remains the same.

AUTH: 46-23-218, MCA
IMP: 46-23-107, 46-23-203, 46-23-208, MCA

REASON: The ruleis beingamended to eliminate language that, in violation of 2-4-
305, MCA, unnecessarily repeats whatis in statute. Additional implementation
citations that had been previously overlooked are included.

20.25.601 RECISSION HEARING (1) through (3) remain the same.

(4) Inlieu of scheduling arescission hearing the boardthrough-its-staff; may
delay the offender's release from confinementforup to 120 days for the reasons
listed in (1).

(5) remains the same.

AUTH: 46-23-218, MCA
IMP: 46-23-218, MCA

REASON: The representation in (4) that staff is allowed to delay an offenderrelease
from confinementis erroneous and is being deleted.

20.25.702 CONDITIONS OF SUPERVISION (1) remains the same.

(2) A parolee shall pay a su-pe#wsew su perV|S|on feein accordan ce with 46-

(3) through (5) remain the same.
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AUTH: 46-23-218, MCA
IMP: 46-23-215, 46-23-1021, MCA

REASON: The proposed amendmentin (2) eliminates language that merely
duplicates whatis in statute contrary to 2-4-305, MCA. An additional implementation
citation that was previously overlooked is being included now by amendment.

20.25.801 ON-SITE HEARING AND REVOCATION OF PAROLE

(1) through (11) remain the same.

parolee waives the revocatlon hearlng the parolee must S|gn a Walverthat clearly
specifies therights the parolee is relinquishing. Once the hearingis scheduled, the
parolee may requesta continuance and board staff may grant the continuance if the
parolee ean-show has shown good and substantial cause forthe continuance.

(13) and (14) remain the same.

(15) The presiding hearing panel member will conductthe revocation hearing
and will make an audio and or video record of the hearing. Violations warranting a
revocation deC|S|on must have been establlshed by a preponderance of the
evidence. ,
ef—theewdenee— The board may conS|der

(a) through (c) remain the same.

(16) When conducting on-site hearings and other activities preparatory to a

parole revocation hearing, probation and parole officers remain the employees of
and underthe supervision of the Montana Department of Corrections and not of the
Board of Pardons and Parole.

AUTH: 46-23-218, MCA
IMP: 46-23-215; 46-23-1024; 46-23-1025, MCA

REASON: On-site hearings are a function of the Department of Corrections
(department). On-site hearings conducted by department personnel are an integral
part of the board's parole revocation process and are included with the board's
administrative rules for that reason. A new (16) has been added to clarify that
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irrespective of their parole revocation-related activities, probation and parole officers
remain the employees of and under the supervision of the department and not the
Board of Pardons and Parole.

20.25.901 APPLICATIONS FOR CLEMENCY (1) through (4)(a) remain the
same.
(i) Board staff will first assess whetheran application is substantively similar

to a prewous appllcatlon Ihe—staif—sha”—sm%m%a—mpeﬁ—te—the—heamqg-panel—vﬂm—ns

(ii) through (b) remain the same.

(c) Upon completion of its assessment, the board shall within-ten-working
days forward to the Governor's office its recommendation to grant or deny clemency,
together with all relevantdocuments. The board shall also forward to the Governor's
office a proposed executive order if its recommendation is to grantclemency. If the
board's recommendation is to deny clemency, it shall forward to the Governor's
office and the applicanta board-recommended disposition summarizing the reasons
for denial.

(d) through (6) remain the same.

AUTH: 46-23-218, MCA
IMP: 46-23-301, MCA

REASON: The proposed amendments are housekeeping in nature and pertain to
internal operating processes of the board.

20.25.902 INVESTIGATIONS FOR CLEMENCY AND ORDER FOR
HEARING (1) In cases in which the death penalty has not been imposed, a hearing
panel of the board staffwill shall conducta preliminary review of the application for
clemency and-submitareportio-a-hearingpanelorils consideration.

(@) The hearing panel, based on its the-staff's preliminary review, may accept
or reject the application. The panel will base its decision to accept or reject an
application on:

(i) through (b) remain the same.

(c) If ahearing panel decides to accept the application, it will requestthe
deparmentto conductan investigation within-90-days-ofitsrequest. The hearing
panel may request a psychological evaluation of the applicantand any other reports
the panel deems necessary as part ofthe mvestlgatlon

(d) After S
an-d—an*ethe#repe#s—the—panemas-mqmped— mvesthatlon a hearlng panel shaII wq-l-l

consider the-application-and-decide whetherto hold a hearing on the application.
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(e) through (2) remain the same.

AUTH: 46-23-218, MCA
IMP: 46-23-301, 46-23-302, MCA

REASON: The amendments are of a housekeeping nature to properly reflect the
board's operational processes. The amendments do notrepresent substantive
changesto the currentrule.

20.25.903 HEARINGPROCEDURE FOR CLEMENCY (1) through (3)
remain the same.
(4) Applicants may be represented by counsel attheir own expense. An

(5) remains the same.

AUTH: 46-23-218, MCA
IMP: 46-23-301, 46-23-306, MCA

REASON: The board has neitherthe legislative authority nor the budget to appoint
counsel for offenders appearing before it. Representations to the contrary in (4) are
being eliminated fromthe rule. Section 46-23-301, MCA is being added as an
implementation citation because it was previously overlooked and omitted in error.

20.25.904 RECOMMENDATION CONCERNING CLEMENCY (1) and (1)(a)
remain the same.

(b) The hearing panel shall withinten-workingdays forward to the Governor's
office its recommendation to grant or deny clemency, together with all relevant
documents for the Governor's final determination. If the hearing panel makes a
recommendation that the Governor grant clemency, it shall also forward a proposed
executive order to the Governor's office. If the panel does not recommend
clemency, it will forward a board-recommended disposition summarizing the reasons
for denial.

(c) and (2) remain the same.

AUTH: 46-23-218, MCA
IMP: 46-23-301, 46-23-307, MCA

REASON: The proposed amendmentpertains to internal operating processes of the
board and is ministerial in nature.

5. The board proposes to repeal the following rules:

20.25.202 DEFINITIONS

MAR Notice No. 20-25-71 3-2/11/22



-207-

AUTH: 46-23-218, MCA
IMP: 46-23-103, 46-23-104, 46-23-218, MCA

REASON: ARM 20.25.202 is proposed to be repealed because, contrary to 2-4-305,
MCA, it unnecessarily repeats statutory definitions and the remaining terms defined
in the rule have ordinary, everyday meanings thatrequire no definitions.

20.25.505 CRITERIA FOR RELEASE GRANTDECISIONS ON
NONMEDICAL PAROLE

AUTH: 46-23-218, MCA
IMP: 46-23-201, 46-23-202, MCA

REASON: ARM 20.25.505 is proposed to be repealed because, contrary to 2-4-305,
MCA, it unnecessarily repeats statutory language from 46-23-208, MCA.

6. Concerned persons may submit theirdata, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Griffin Burns, Department of Corrections,5 South Last Chance Gulch,
Helena, Montana, 59601; telephone (406) 444-1551; or e-mail griffin.burns@mt.gov,
and must be received no later than 5:00 p.m., March 11, 2022.

7. Lorraine Schneider, Departmentof Corrections, has been designated to
preside over and conductthis hearing.

8. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sosmt.gov/ARM/Register.

10. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been satisfied. The bill sponsor was contacted on January 26, 2022, by email.

11. With regard to the requirements of 2-4-111, MCA, the board has

determined that the adoption, amendment, and repeal of the above-referenced rules
will not significantly and directly impact small businesses.
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/s/ _Colleen E. Ambrose /s/ _Steve Hurd

Colleen E. Ambrose Steve Hurd

Chief Legal Counsel Chair

Rule Reviewer Board of Pardons and Parole

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoptionof New ) NOTICE OF PUBLIC HEARING ON
Rules | through Ill pertainingtochild- ) PROPOSED ADOPTION

facing employee certification and )
supervisory training )

TO: All Concerned Persons

1. On March 3, 2022, at 10:00 a.m., the Department of Public Health and
Human Services will hold a public hearing via remote conferencing to considerthe
proposed adoption of the above-stated rules. Interested parties may access the
remote conferencing platformin the following ways:

(a) Join Zoom Meeting at: https:/mt-gov.zoom.us/j/81558356409; meeting
ID: 815 5835 6409; or

(b) Dial by telephone +1 646 558 8656; meeting ID: 815 5835 6409. Find
your local number: https://mt-gov.zoom.us/u/kgLupPx4B.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact the Department of Public Health and Human
Services no later than 5:00 p.m. on February 18, 2022, to advise us of the nature of
the accommodation that you need. Please contact Valerie St. Clair, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-6863; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rules as proposed to be adopted provide as follows:

NEW RULE | CHILD PROTECTION SPECIALIST CERTIFICATION (1) All
Child and Family Services Division employees who are employed in child-facing
employment positions, including child protection specialist supervisors and child
protection specialists, must maintain certification.

(2) All division employees in child-facing positions hired after October 1, 2021
must successfully complete the training requirements for initial certification in their
first year of employment.

(3) Followingthe completion of the mandatory training requirements, the
division employee in a child-facing position must obtain a passing score on a
competency examination approved by the division administration. An overall score
of 80% is required for passage of the competency examination.

(a) Anydivision employee in a child-facing position who does notobtain a
passing score as outlined above, must meet with theirdirect supervisorand regional
training staff to review all relevant materials prior to attempting the competency
examination again.
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(b) Anydivision employee in a child-facing position who does notobtain a
passing score on the competency examination following a second attempt must
meet with the regional administrator and the division training development
supervisorto review all relevant materials prior to attempting the competency
examination again.

(c) Followingthe third unsuccessful attempt to obtain a passing score on the
competency examination, the progressive discipline process through the
department's human resources office will be utilized.

(d) If an employee hired after October 1, 2021 resigns and returns to the
division within one year, and prior to resignation had completed the required training,
the employee may choose to take the competency examination without repeating
the training program.

(e) Currentemployees who were hired prior to October 1, 2021 who have
completed training within the first year of hire are notrequired to repeat the training.

(i) Currentemployees must complete and pass the competency examination
by October 1, 2023.

(ii) If the employee does not pass the competency examination within two
attempts, the employee must repeat the training program prior to the third attempt.

(4) To be a child protection specialist supervisor,an employee must obtain
the child protection specialist certification.

(5) Each division employee in a child-facing position who successfully
completes the initial certification process must complete twenty hours of training on
an annual basis.

(a) Annualtraining topics must include the topics required by statute.

(b) Other annual training topics approved by the division include, butare not
limited to:

(i) parentcoachingand supportive visitation;

(ii) childhood trauma;

(iii) multidisciplinary/child protection team;

(iv) substance use disorders;

(v) engagementand communication with children;

(vi) engagementand communication with adults;

(vii) forensicinterview training;

(viii) identification and support of commercial sexual exploitation;and

(ix) any other trainings approved by division administration.

(c) Proof of successful completion of the required training hours mustbe
provided to the division's training unit.

(6) For purposes of thisrule, "division" means the Child and Family Services
Division.

AUTH: 41-3-131, MCA
IMP: 41-3-127, 41-3-129, 41-3-130, MCA

NEW RULE Il INITIAL CHILD PROTECTION SPECIALIST SUPERVISORY
TRAINING (1) Child protection specialist supervisors are required to attend
supervisory training. It is the responsibility of the division's training unitto develop,
coordinate, implement, and track the completion of the initial supervisory training.
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(2) All child protection specialist supervisors hired after July 1, 2021 must
complete the initial supervisory training within the first year of employment as a child
protection specialist supervisor.

(a) Trainingtopics for child protection specialist supervisors include, butare
not limited to:

(i) personnel managementand supervision framework;

(i) the division safety assessment model;

(iii) the division practice model; and

(iv) leadershipin child welfare.

(3) Proof of successful completion of the required training hours must be
provided to the division's training unit.

(4) For purposes of thisrule, "division" means the Child and Family Services
Division.

AUTH: 52-2-111, MCA
IMP: 52-2-111, MCA

NEW RULE Il ANNUAL CHILD PROTECTION SPECIALIST
SUPERVISORY TRAINING (1) Child protection specialist supervisors must
complete annual child welfare supervisory training. It is the responsibility of the
division's training unitto develop, coordinate, implement, and track the completion of
these supervisory trainings on an annual basis.

(2) Child protection specialist supervisors must complete twenty hours of
child welfare supervisory training annually and have the completion recorded and
tracked by the division's training unit.

(3) Annual training topics for child protection specialist supervisors are based
on topics relevantto the position.

(4) All supervisory trainings completed by child protection specialist
supervisors must be approved by the division's administration. Proof of successful
completion of supervisory trainings mustbe provided to the division's training unit.

(5) Twenty hours of child protection specialist supervisory training will count
toward the twenty-hour child protection specialist recertification.

(6) For purposes of thisrule, "division" means the Child and Family Services
Division.

AUTH: 52-2-111, MCA
IMP: 52-2-111, MCA

4. STATEMENT OF REASONABLE NECESSITY

The Department of Public Health and Human Services (department) is proposing to
adopt New Rules | through Il pertaining to child-facing employee certification and
supervisory training.

House Bill (HB) 459, passed by the 2021 Montana Legislature, codified as 41-3-127,

41-3-128, 41-3-129, and 41-3-130, MCA, requires all employees in child-facing
positions within the division to successfully complete certification requirements,
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consisting of certain child protection coursework (including topics identified in 41-3-
128(2)(a), MCA) and successful completion of a competency examination, and,
thereafter, complete annual training, including specific areas of training as required
by 41-3-128 and 41-3-129, MCA. Sections41-3-128 and 41-3-129, MCA specifically
require that the child protection specialist certification coursework and process for
annual renewal of the certification be specified by the department by rule.

House Bill (HB) 416, passed by the 2021 Montana Legislature, amended 52-2-111,
MCA to require employees in certain supervisory positions, identified as district
supervisors or supervisors of field staff, within the Child and Family Services Division
(division)to complete annual child welfare supervisory training. HB 416 does not
explicitly state that the training requirements must be written into rule. However, to
maintain consistency with the new training and certification requirements and to
furtherthe division's mission, the department elects to include all child protection
specialistand child protection specialist supervisor certification and training
requirementsintorule.

The department proposes adding these rules to facilitate the statutorily required
trainings.

The department proposes to add New Rule | to facilitate the certification
requirements for a child protection specialist as required by 41-3-127, 41-3-128, 41-
3-129, and 41-3-130, MCA.

The department proposes to add New Rule |l to facilitate the requirementthat district
supervisors, or supervisors of field staff, must complete annual child welfare
supervisory training. The department elects to add these requirements to rule as
stated above.

The department proposes to add New Rule lll to combine the requirements of New
Rule I and New Rule Il for child protection specialist supervisors. Because the
department proposes that child protection specialist supervisors would also be
certified child protection specialists, child protection specialist supervisors would be
subject to both the annual child protection specialist recertification training
requirements and the annual child welfare supervisory training requirements. To
minimize the training burden on such supervisors, the department proposes that the
supervisor's annual child welfare supervisory training would counttoward the
supervisor's annual child protection specialistrecertification training requirement.
The child protection specialist supervisor training will differ from child protection
specialisttraining in thatit will contain child welfare topics and supervisory training.

Fiscal Impact

There is no anticipated fiscal impact associated with this rulemaking under 2-4-111
or 2-4-302(1)(c), MCA.
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5. Concerned persons may submit theirdata, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Valerie St. Clair, Department of Public Health and Human Services,
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m.,
March 11, 2022.

6. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conductthis hearing.

7. The department maintains alist of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsorwas notified by email on January 6, 2022.

9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the adoption of the above-referenced rules will not significantly and
directly impact small businesses.

/s/ Ashley D. Morigeau /s/ Adam Meier
Ashley D. Morigeau Adam Meier, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 37.93.101 pertaining to child- ) PROPOSED AMENDMENT
placing agency definitions )

TO: AllConcerned Persons

1. On March 3, 2022, at 9:00 a.m., the Department of Public Health and
Human Services will hold a public hearing via remote conferencing to considerthe
proposed amendmentof the above-stated rule. Interested parties may access the
remote conferencing platformin the following ways:

(@) Join Zoom Meeting at: https:/mt-gov.zoom.us/j/82003773231; meeting
ID: 820 0377 3231; or

(b) Dial by telephone +1 646 558 8656; meeting ID: 820 0377 3231. Find
your local number: https:/mt-gov.zoom.us/u/kn2ZOwSGX.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact the Department of Public Health and Human
Services no later than 5:00 p.m. on February 18, 2022, to advise us of the nature of
the accommodation that you need. Please contact Valerie St. Clair, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-6863; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. Therule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

37.93.101 CHILD-PLACINGAGENCY: DEFINITIONS 4 (4) "Child-placing
agency" (agency) means any corporation, partnership, association, firm, agency,
institution, or person, other than an attorney or health care provider acting under 52-
8-103(2), MCA, who places or who arranges for the placement of any child with any
family, person, or facility not related by blood or marriage, eitherfor foster care or for
adoption.

(a) remainsthe same.

(2) remains the same butis renumbered (5).

(3) remains the same.

(4) remains the same butis renumbered (2).

(5) remains the same butis renumbered (1).

AUTH: 53-4-111, 53-4-403, MCA
IMP: 563-4-113, 53-4-403, MCA
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4. STATEMENT OF REASONABLE NECESSITY

The Department of Public Health and Human Services (department) is proposing to
amend ARM 37.93.101 pertaining to child-placing agency definitions. The
department is proposing to amend the rule to update the definition of one of the
terms commonly used within the child-placing agency administrative rules under
ARM Title 37, chapter 93. The department also proposes renumbering the
definitions to place them in alphabetical order.

The proposed amendmentto ARM 37.93.101 amends the definition of "child-placing
agency" by adding the words "other than an attorney or health care provider acting
under52-8-103(2), MCA" which provides an exception to the term, and makes the
definition consistentwith the updated language in 42-7-105 and 52-8-103, MCA from
House Bill 502 in the 2021 Legislative Session. Section 42-7-105 provides for
penalties for certain adoption placementactions, applicable to any person, except
for the department, an attorney, or health care provider acting under 52-8-103(2),
MCA or a licensed child-placing agency.

Similarly, under 52-8-103(1), MCA, and subject to an exception in 52-8-103(2),
MCA, only an entity with a child-placing agency license may engage in certain
adoption and foster care activities. Section 52-8-103(2), MCA, quoted below,
permits attorneys and health care providers to assist with certain adoption activities
withouta child-placing agency license:

(a) An attorney and health care provider may assist a parentin identifying or
locating a person interested in adopting the parent's child or in identifying or
locating a child to be adopted, provided that the attorney or health care
provider shall also provide an expectant parentand prospective adoptive
parent with a list of agencies licensed to assist with adoption support services
and counseling. No payment, charge, fee, reimbursement of expense, or
exchange of value of any kind may be made to the attorney or health care
provider assisting the parent. (b) An adoption in which an attorney or health
care provider assists as allowed under subsection (2)(a) must comply with the
provisions of Title 42 and this chapter.

Consistentwith the 2021 changes in the statutes, the purpose of the amendmentis
to make it clear that attorneys and health care providers acting under 52-8-103(1)(d),

MCA may engage in the identified activities withoutbecoming a child-placing agency
that is required to be licensed.

Fiscal Impact

There is no anticipated fiscal impact associated with this rulemaking under 2-4-111
or 2-4-302(1)(c), MCA.

5. Concerned persons may submit theirdata, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
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submitted to: Valerie St. Clair, Department of Public Health and Human Services,
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m.,
March 11, 2022.

6. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conduct this hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsorwas notified by email on January 12, 2022.

9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.

/s/ Ashley D. Morigeau /s/ Adam Meier
Ashley D. Morigeau Adam Meier, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the matter of the adoptionof New ) NOTICE OF PUBLIC HEARING ON
Rule | pertainingto MontanaEnergy ) PROPOSED ADOPTION
Impact Assistance Financing )

TO: All Concerned Persons

1. On March 7, 2022, at 1:30 p.m., the Department of Public Service
Regulation will hold a public hearing in the Bollinger Room, at 1701 Prospect
Avenue, Helena, Montana, 59620-2601, to considerthe proposed adoption of the
above-stated rule. The department willaccommodate remote participation via video
conference. Commenters seekingto participate in the hearing by video conference
must contact the department at 1-800-646-6150 by 5 p.m., March 4, 2022, to receive
the necessary call-in information forthe hearing. The hearing will be livestreamed at
http://psc.mt.gov/stream.

2. The Department of Public Service Regulation will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommodation, please contact the Department of Public Service
Regulation no laterthan 5:00 p.m. on March 2, 2022, to advise us of the nature of
the accommodation that you need. Please contact Tarin Slayton at the department
by telephone at (406) 444-6170, by TDD/Montana Relay Service at 444-4212, or by
e-mail at tarin.slayton@mt.gov.

3. Therule as proposed to be adopted provides as follows:

NEW RULE| MONTANA ENERGY IMPACT ASSISTANCE FINANCING

(1) If an electric utility applies to the commission to approve a financing order
pursuantto the Montana Energy Impact Assistance Act, the electric utility's
application to the commission must describe how such financing satisfies or follows
from a plan developed pursuantto 69-3-1201 et seq., MCA, and any responsive
commission comments.

(2) An application for a Montana Energy Impact Assistance Act financing
order must be consistentwith the relevant statutory requirements in 69-3-1601
through 69-3-1623, MCA, and include the following minimum filing requirements:

(a) testimony and workpapers providing an estimated schedule forthe
retirement or replacement of the electric infrastructure or facilities subjectto the
application;

(b) testimony and workpapers specifying the electric infrastructure or facilities
to be retired or replaced, and the effects of the proposed financing on the retirement
or replacement, including a description of the applicable electric infrastructure or
facilities' contribution to the electric utility's rate base and the applicable reduction to
rate base upon the inception of the collection of Montana energy impact assistance
charges;
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(c) testimony and workpapers describing the amountand terms of the
proposed securitization, including the Montana energy impact assistance costs and
financing costs associated with the retirement or replacement;

(d) testimony and workpapers describing the proposed methodology for
allocating the revenue requirementforthe Montana energy impact assistance
charge among customer classes;

(e) testimony and workpapers describing the nonbypassable Montana energy
impact assistance charge required to be paid by customers within the electric utility's
service area for the recovery of the Montana energy impact assistance costs;

(f) testimony and workpapers estimating the net present value of electric
utility customer savings expected to result if the financing orderis issued using a net
present value comparison between the costs to customers that are expected to
result from the financing of the undepreciated balances of electric infrastructure or
facilities with Montana energy impact assistance bonds and the costs that would
result from the application of traditional electric utility financing mechanisms to the
same undepreciated balances;

(g) testimony and workpapers demonstrating one or more alternative
financing scenarios in addition to the preferred scenario contained in the application.
The alternative scenarios shall include various bond lengths with sensitivity analyses
of associated interest rates, and compare electric utility customer savings under
each scenario;

(h) testimony and workpapers describing the proposed billing mechanismto
collectthe Montana energy impact assistance charges from the electric utility
customers, including proposed tariff sheets;

(i) a copy of the proposed Montana energy impact assistance bonds;

(j) testimony and workpapers describing the proposed true up mechanismto
adjust for any over/undercollections of Montana energy impact assistance charges;

(k) testimony and workpapers describing the proposed method to remove the
applicable electric infrastructure or facilities from the electric utility's rate base upon
the inception of the collection of Montana energy impact assistance charges; and

() if approval for the use of any remaining Montana energy impact assistance
bond proceeds is not requested in the application, testimony providing a general
description and timeframe of the electric utility's anticipated use of such proceeds in
compliance with 69-3-1623, MCA.

(3) The commission may assess a penalty for violations of 69-3-1616, MCA.
A penalty must be reasonable based on the facts and circumstances presented for
each violation, including the amountin controversy, and be sufficientto deter future
noncompliance. Penalty amounts mustbe determined after providing parties an
opportunity to appear and be heard. Penalties must be in amounts authorized by
69-3-206(1), MCA, and recovered from electric utilities underthe procedure required
by 69-3-206(2), MCA.

AUTH: 69-3-1604, MCA
IMP: 69-3-1604, MCA

STATEMENT OF REASONABLE NECESSITY: The Public Service Commission
(commission) proposes the rule to implementthe Montana Energy Impact
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Assistance Act, which provides an alternative financing mechanismto address the
retirement and replacement of electric infrastructure or facilities and to authorize the
commission to review and approve one or more financing orders, if it deems
approval appropriate and in the interest of ratepayers.

The commission proposes (1) to align Montana energy impact assistance financing
with least-cost planning requirements to ensure financing orders are consistentwith
just and reasonable rates and prudent utility resource planning decisions.

The commission proposes (2) to align minimum filing requirements with those
required by statute (69-3-1601 through 69-3-1623, MCA).

The commission proposes (3) to establish general guidelines, penalty amounts, and
a procedure for the commission to determine and assess the administrative penalty
provided in 69-3-1604, MCA. This proposal refers to 69-3-206, MCA, which
provides penalty amounts and provides a statutory procedure for recovering those
penalties.

4. Concerned persons may submit theirdata, views, or arguments either
orally orin writing at the hearing. Written data, views, or arguments may also be
submitted to Tarin Slayton, Department of Public Service Regulation, 1701 Prospect
Ave, Helena, Montana, 59620-2601; telephone (406) 444-6170; fax (406) 444-7618;
TDD/Montana Relay Service 444-4212; or e-mail tarin.slayton@mt.gov, and must be
received no later than 5:00 p.m., March 14, 2022.

5. The Montana Consumer Counsel, 111 North Last Chance Gulch, Suite 1B,
Helena, MT 59620-1703, telephone (406)444-2771, is available and may be
contacted to represent consumerinterests in this matter.

6. The commission, a commissioner, or a duly authorized presiding officer
may conductthe hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the department.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor, Representative Denise Hayman, was
contacted by the department by e-mail and phone, and has provided comment on
the proposed rulemaking.
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9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the adoption of the above-referenced rule will not significantly and
directly impact small businesses.

/s/ Lucas Hamilton /s/ James Brown
Lucas Hamilton James Brown
Rule Reviewer Chair

Public Service Commission

Certified to the Secretary of State February 1, 2022.

MAR Notice No. 38-5-250 3-2/11/22



-221-
BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED REPEAL

In the matter of the repeal of ARM
38.5.8301 and 38.5.8302 pertaining
to Montana's Renewable Energy
Resource Standard

N~— N N N

TO: AllConcerned Persons

1. On March 7, 2022, at 10:00 a.m., the Department of Public Service
Regulation will hold a public hearing in the Bollinger Room, at 1701 Prospect
Avenue, Helena, Montana, 59620-2601, to consider the proposed repeal of the
above-stated rules. The Department willaccommodate remote participation via
video conference. Commenters seeking to participate in the hearing by video
conference mustcontact the Department at 1-800-646-6150 by 5 p.m., March 4,
2022, to receive the necessary call-in information forthe hearing. The hearing will
be livestreamed at http:/psc.mt.gov/stream.

2. The Department of Public Service Regulation will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommodation, please contact the Department of Public Service
Regulation no laterthan 5:00 p.m. on March 2, 2022, to advise us of the nature of
the accommodation that you need. Please contact Tarin Slayton at the department
by telephone at (406) 444-6170, by TDD/Montana Relay Service at 444-4212, or by
e-mail at tarin.slayton@mt.gov.

3. The department proposes to repeal the following rules:

38.5.8301 RENEWABLE ENERGY RESOURCE STANDARD —PUBLIC
UTILITIES

AUTH: 69-3-103, 69-3-2006, 69-8-1006, MCA
IMP: 69-3-2003, 69-3-2004, 69-3-2005, 69-3-2006, 69-8-1004, 69-8-1005, 69-8-
1006, 69-8-1007, MCA

38.5.8302 RENEWABLE ENERGY STANDARD -- ELECTRICITY
SUPPLIERS

AUTH: 69-3-103, 69-3-2006, MCA
IMP: 69-3-2003, 69-3-2004, 69-3-2005, 69-3-2006, MCA

REASON: These regulations lack statutory authority after the passage of HB 576—

"An Act Repealing the Montana Renewable Power Production and Renewable
Economic Development Act"—by the 2021 Montana Legislature.
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4. Concerned persons may submit theirdata, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to Tarin Slayton, Department of Public Service Regulation, 1701 Prospect
Ave, Helena, Montana, 59620-2601; telephone (406) 444-6170; fax (406) 444-7618;
TDD/Montana Relay Service 444-4212; or e-mail tarin.slayton@mt.gov, and must be
received no later than 5:00 p.m., March 14, 2022.

5. The Montana Consumer Counsel, 111 North Last Chance Gulch, Suite 1B,
Helena, MT 59620-1703, telephone (406)444-2771, is available and may be
contacted to represent consumerinterestsin this matter.

6. The commission, a commissioner, or a duly appointed presiding officer
may conductthe hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the Department.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor, Representative Jerry Schillinger, was
contacted by the commission by phone and e-mail, and invited to comment on the
proposed rulemaking.

9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the repeal of the above-referenced rules will not significantly and
directly impact small businesses.

/s/ Lucas Hamilton /s/ James Brown
Lucas Hamilton James Brown
Rule Reviewer Chair

Public Service Commission

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the repeal of ARM NOTICE OF PROPOSED REPEAL
42.39.307 pertaining to former
DPHHS regulations for failed
laboratory test samples

NO PUBLIC HEARING
CONTEMPLATED

N~— N N N

TO: AllConcerned Persons

1. The Department of Revenue (department) proposes to repeal the above-
stated rule.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, please advise the
department of the nature of the accommodation needed, no later than 5 p.m. on
February 18, 2022. Please contact Todd Olson, Department of Revenue, Director's
Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406) 444-7905; fax
(406) 444-3696; or todd.olson@mt.gov.

3. The department proposes to repeal the followingrule:

42.39.307 FAILED TEST SAMPLES

AUTH: 50-46-344, MCA
IMP: 50-46-303, 50-46-308, 50-46-311, 50-46-326, MCA,;

REASONABLE NECESSITY. ARM 39.107.410 was transferred to the
department from the Department of Public Health and Human Services (DPHHS)
and renumbered as ARM 42.39.307, effective July 2, 2021. The rule transfer was
made in connection with the department's implementation of House Bill 701 (2021).
The department proposes to repeal the above-stated rule becauseit is nolonger
necessary since DPHHS has statutory authority of the subject matter and it adopted
or amended replacementrules under MAR Notice No. 37-967, generally effective
January 14, 2022.

4. Concerned persons may submit their data, views, or arguments
concerning the proposed action, in writing, to Todd Olson, Department of Revenue,
Director's Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406)
444-7905; fax (406) 444-3696; or e-mail todd.olson@mt.gov and must be received
no later than March 11, 2022.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
comments to the person named in #4 no later than 5:00 p.m., March 11, 2022.
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6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. The number of hearing requests necessary for the department to conduct
a publichearingis one, because the number of testing laboratory licensees thatthis
repeal affects is four.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a differentmailing preference is noted in the request. Such written request may be
mailed or emailed to the contact person in #4.

8. An electronic copy of this notice is available through the Secretary of
State's web site at sosmt.gov/arm/register.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
10. With regard to the requirements of 2-4-111, MCA, the department has

determined that the repeal of the above-referenced rule will not significantly and
directly impact small businesses.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State February 1, 2022.
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 44.11.403, 44.11.501, )

44 .11.608, and 44.11.702 pertaining )
) NO PUBLIC HEARING
) CONTEMPLATED

to child-care expenses and
campaigns

TO: All Concerned Persons

1. The Office of the Commissioner of Political Practices (COPP) proposes to
amend the above-stated rules.

2. The COPP will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the office
no later than 5:00 p.m. on March 4, 2022, to advise us of the nature of the
accommodation that you need. Please contact Scott Cook, Office of the
Commissioner of Political Practices, P.O. Box 202401, 1209 Eighth Avenue, Helena,
Montana, 59620-2401; telephone (406) 444-2942; fax (406) 444-1643; or e-mail
scook3@mt.gov.

3. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

44.11.403 IN-KIND CONTRIBUTION, REPORTING AND VALUATION

(1) through (5) remain the same.

(6) Unpaid childcare provided to a candidate by a member of a candidate's
family or an individual known to the candidate does not constitute a contribution, and
need not be reported by the candidate.

AUTH: 13-37-114, MCA
IMP: 13-37-208, 13-37-209, 13-37-211, 13-37-220, 13-37-229, MCA

REASON: The COPP is amending this rule to reflect House Bill 221, enacted by the
2021 Montana Legislature.

44.11.501 EXPENDITURE — DEFINITION (1) Forthe purposes of Title 13,
chapters 35 and 37, MCA, and these rules, the term "expenditure" as defined in 13-
1-101, MCA, includes:

(a) through (f) remain the same.

(g) expensesincurred by a candidate while engaged in campaign activity for
reasonable and necessary child-care expenses;

(g) and (h) remain the same but are renumbered (h) and (i).

(2) through (5) remain the same.

MAR Notice No.44-2-254 3-2/11/22



-226-

AUTH: 13-37-114, MCA
IMP: 13-1-101, 13-37-220, 13-37-229, 13-37-232, MCA

REASON: The COPP is amending this rule to reflect House Bill 221, enacted by the
2021 Montana Legislature.

44.11.608 PERSONAL USE OF CAMPAIGN FUNDS (1) through (3) remain
the same.

(4) The prohibition of thisrule is not applicable to:

(a) remainsthe same.

(b) expensesincurred by a candidate while engaged in campaign activity for
reasonable and necessary child-care expenses;

(b) and (c) remain the same but are renumbered (c) and (d).

(5) and (6) remain the same.

AUTH: 13-37-114, MCA
IMP: 13-1-101, 13-37-220, 13-37-229, 13-37-232, MCA

REASON: The COPP is amending this rule to reflect House Bill 221, enacted by the
2021 Montana Legislature.

44.11.702 DISPOSAL OF SURPLUS CAMPAIGN FUNDS AND PROPERTY

(1) through (5) remain the same.

(6) A candidate or eligible elected official shall abide by the prohibitions on
the use of surplus campaign funds specified in 13-37-240, and 13-37-402, MCA,
ARM 44.11.703, the provisions of thisrule, and the rules in this chapter.

(a) and (b) remain the same.

(c) A candidate may not use surplus funds for candidate child-care expenses.

(c) remains the same butis renumbered (d).

(7) and (8) remain the same.

AUTH: 13-37-114, MCA
IMP: 13-37-220, 13-37-240, 13-37-402, MCA

REASON: The COPP is amending this rule to reflect House Bill 221, enacted
by the 2021 Montana Legislature.

4. Concerned persons may submit theirdata, views, or arguments
concerning the proposed action in writing to Scott Cook, Office of the Commissioner
of Political Practices, P.O. Box 202401, 1209 Eighth Avenue, Helena, Montana,
59620-2401; telephone (406) 444-2942; fax (406) 444-1643; or e-mail
scook3@mt.gov, and must be received no later than 5:00 p.m., March 11, 2022.

5. If persons who are directly affected by the proposed action wish to express

their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submitthis requestalong with any written
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comments to Scott Cook at the above address no later than 5:00 p.m., March 11,
2022.

6. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whicheveris less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision oragency; or from an association
having notless than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 137
persons based on the 1,369 candidatesin the 2020 and 2021 election cycles.

7. The commissioner maintains a list of interested persons who wish to
receive notices of rulemaking actions proposed by this agency. Persons who wish to
have their name added to the list shall make a written requestthat includes the
name, e-mail, and mailing address of the person to receive notices and specifies for
which program the person wishes to receive notices. Notices will be sentby e-mail
unless a mailing preference is noted in the request. Such written request may be
mailed or delivered to the contact person in 4 above or may be made by completing
a request form at any rules hearing held by the department.

8. For ARM44.11.403, 44.11.501, 44.11.608, and 44.11.702, the bill sponsor
contact requirements of 2-4-302, MCA, apply. Representative Buckley was
contacted by telephone and email on January 25, 2022. On January 26, 2022,
Representative Buckley responded that she had no comments on the amendments
as proposed.

9. With regard to the requirements of 2-4-111, MCA, the COPP has
determined that the amendment of the above-referenced rules will not significantly
and directly impact small businesses.

/s/ Jaime MacNaughton /s/ Jeffrey Mangan
Jaime MacNaughton Jeffrey Mangan
Rule Reviewer Commissioner

Office of the Commissioner of Political Practices

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF ADMINISTRATION

OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendment of )
ARM 2.59.310, 2.59.315, 2.59.705, )
2.59.1201, 2.59.1515, 2.59.1701, and )
2.59.1707 pertaining to standardized )
forms and procedures of the NMLS for )
consumerloan licenses, escrow )
business licenses, sales finance )
company licenses, and deferred )
deposit lenderlicenses, consumer )
loan license surrender, definitionsfor )
mortgage licensees, and revocation, )
suspension, or surrender of mortgage )
licenses; and the repeal of 2.59.313, )
2.59.314, 2.59.316, 2.59.708, )
2.59.709, 2.59.710, 2.59.711, )
2.59.1204, 2.59.1205, 2.59.1206, )
2.59.1207, 2.59.1517, 2.59.1518, )
2.59.1519, 2.59.1520, and 2.59.1708 )
pertaining to initial applications )
through NMLS for consumerloan )
licenses, escrow business licenses, )
sales finance company licenses,and )
deferred deposit lenderlicenses, )
consumerloan license amendments )
and fees, escrow business license )
amendments, license surrender, and )
fees, sales finance company license )
amendments, license surrender, and )
fees, and deferred deposit lender )
license amendments, license )
surrender, and fees, and table funding )
requiring licensure for mortgage )
licensees )

TO: AllConcerned Persons

1. On December 23, 2021, the Department of Administration published MAR
Notice No. 2-59-612 pertaining to the proposed amendmentand repeal of the
above-stated rules at page 1815 of the 2021 Montana Administrative Register, Issue
Number 24.

2. No comments were received.
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3. The department has amended ARM 2.59.310, 2.59.315, 2.59.705,
2.59.1201, 2.59.1515, 2.59.1701, and 2.59.1707 exactly as proposed.

4. The department has repealed ARM 2.59.313, 2.59.314, 2.59.316,
2.59.708, 2.59.709, 2.59.710, 2.59.711, 2.59.1204, 2.59.1205, 2.59.12086,
2.59.1207, 2.59.1517, 2.59.1518, 2.59.1519, 2.59.1520, and 2.59.1708 exactly as
proposed.

By: /s/ Misty Ann Giles By: /s/ Don Harris
Misty Ann Giles, Director Don Harris, Rule Reviewer
Department of Administration Department of Administration

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption of New
Rules | through LI pertaining to mutual
savings and loan associations and the
repeal of ARM 2.59.201 pertaining to
savings andloan associations —real
estate and 2.59.202 pertaining to
examination and supervisory fees for
savings and loan associations

TO: All Concerned Persons

NOTICE OF ADOPTION AND
REPEAL

)
)
)
)
)
)
)
)

1. On December 23, 2021, the Department of Administration published MAR
Notice No. 2-59-615 pertaining to the public hearing on the proposed adoption and
repeal of the above-stated rules at page 1827 of the 2021 Montana Administrative

Register, Issue Number 24.

2. The department has adopted the following rules as proposed:

NEW RULE Il (2.59.2002)
NEW RULE IV (2.59.2004)
NEW RULE VI (2.59.2006)
NEW RULE VIII (2.59.2010)
NEW RULE X (2.59.2014)
NEW RULE XII (2.59.2018)
NEW RULE XIV (2.59.2022)
NEW RULE XXIV (2.59.2034)
NEW RULE XXVI(2.59.2036)
NEW RULE XXVIII (2.59.2040)
NEW RULE XXX (2.59.2042)
NEW RULE XXXII (2.59.2044)
NEW RULE XXXIV (2.59.2046)
NEW RULE XXXVI (2.59.2048)
NEW RULE XXXVIII (2.59.2052)
NEW RULE XL (2.59.2054)
NEW RULE XLII (2.59.2056)
NEW RULE XLIV (2.59.2058)
NEW RULE XLVI (2.59.2062)
NEW RULE XLVIII (2.59.2064)
NEW RULE L (2.59.2066)

NEW RULE Ill (2.59.2003)
NEW RULEV (2.59.2005)
NEW RULE VII (2.59.2009)
NEW RULE IX (2.59.2013)
NEW RULE Xl (2.59.2017)
NEW RULE XIII (2.59.2021)
NEW RULE XV (2.59.2023)
NEW RULE XXV (2.59.2035)
NEW RULE XXVII (2.59.2037)
NEW RULE XXIX (2.59.2041)
NEW RULE XXXI (2.59.2043)
NEW RULE XXXIll (2.59.2045)
NEW RULE XXXV (2.59.2047)
NEW RULE XXXVII (2.59.2051)
NEW RULE XXXIX (2.59.2053)
NEW RULE XLI (2.59.2055)
NEW RULE XLIII (2.59.2057)
NEW RULE XLV (2.59.2061)
NEW RULE XLVII (2.59.2063)
NEW RULE XLIX (2.59.2065)
NEW RULE LI (2.59.2069)

3. The department has repealed ARM 2.59.201 and 2.59.202 as proposed.

4. The department has adopted the following rules with changes fromthe
original proposal, new material underlined, deleted material interlined:
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NEW RULE 1 (2.59.2001) APPLICATION PROCEDURE FOR A
CERTIFICATE OF AUTHORIZATION FOR A STATE-CHARTERED MUTUAL
ASSOCIATION (1) One or more individual incorporators desiring to organize a
mutual association shall file with the department, an application for a certificate of
authorization for a state-chartered mutual association. The department adopts and
incorporates by reference:

(a) the Interagency Charter and Federal Deposit Insurance Application dated
August34-2049 July 2021, as the form that shall be completed when applying fora
certificate of authorization; and

(b) the Interagency Biographical and Financial Report dated Apr-30,-2047
August 2021, for use by individuals in conjunction with the Interagency Charterand
Federal DepositInsurance Application. The application and biographical and
financial reportare available at the department's website at banking.mt.gov.

(2) through (5) remain as proposed.

AUTH: 32-2-801, MCA
IMP  32-2-801, MCA

NEW RULE XVI(2.59.2026) DEFINITIONS For purposes of this subchapter,
the following definitions apply:
(1) through (7) remain as proposed.

AUTH: 32-2-701, 32-2-704, 32-2-828; 32-2-830, MCA
IMP: 32-2-701, 32-2-704, 32-2-828, 32-2-830, MCA

NEW RULE XVII (2.59.2027) APPLICATION PROCEDURE FOR
APPROVAL TO ESTABLISH A NEW BRANCH (1) through (5) remain as proposed.

AUTH: 32-2-704, 32-2-828; MCA
IMP: 32-2-704, 32-2-828, MCA

NEW RULE XVIII (2.59.2028) REVIEW PROCEDURE FOR APPLICATIONS
FOR APPROVAL TO ESTABLISHA NEW BRANCH (1) through (7) remain as
proposed.

AUTH: 32-2-704, 32-2-828; MCA
IMP: 32-2-704, 32-2-828, MCA

NEW RULE XI1X (2.59.2029) PROCEDURE FOLLOWING APPROVAL OF
AN APPLICATION TO ESTABLISH A NEW BRANCH (1) and (2) remain as
proposed.

AUTH: 32-2-704, 32-2-828; MCA
IMP: 32-2-704, 32-2-828, MCA
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NEW RULE XX (2.59.2030) BRANCHES (1) through (5) remain as
proposed.

AUTH: 32-2-701, 32-2-704, 32-2-828; MCA
IMP: 32-2-701, 32-2-704, 32-2-828, MCA

NEW RULE XX1(2.59.2031) MONTANA MUTUAL ASSOCIATIONS
BRANCHING OUTSIDE MONTANA (1) remains as proposed.

AUTH: 32-2-701, 32-2-704, 32-2-828; MCA
IMP: 32-2-701, 32-2-704, 32-2-828, MCA

NEW RULE XXII (2.59.2032) MUTUAL ASSOCIATIONS ORGANIZED
OUTSIDE OF MONTANA BRANCHING INTO MONTANA (1) remains as proposed.

AUTH: 32-2-701, 32-2-704, 32-2-828; MCA
IMP: 32-2-701, 32-2-704, 32-2-828, MCA

NEW RULE XXIII (2.59.2033) CLOSURE OR RELOCATION OF A BRANCH
(1) through (3) remain as proposed.

AUTH: 32-2-701, 32-2-704, 32-2-828; MCA
IMP: 32-2-701, 32-2-704, 32-2-828, MCA

5. The department thoroughly considered the comments received. A
summary of the comments received and the department's responses follows:

COMMENT #1: A comment was received in support of the rulemaking.

RESPONSE #1: The department appreciates the comment.

COMMENT #2: A comment was received stating there is a newer version of the
Interagency Charter and Federal Deposit Insurance Application and Interagency
Biographical and Financial Report.

RESPONSE #2: The department agrees and has updated the version date for each
form as provided in NEW RULE [ (2.59.2001).

COMMENT #3: A commenter indicated 32-2-828, MCA, did notprovide rulemaking
authority for New Rules XVI (2.59.2026), XVII (2.59.2027), XVIIl (2.59.2028), XIX
(2.59.2029), XX (2.59.2030), XXI (2.59.2031), XXII (2.59.2032), and XXIII
(2.59.2033).

RESPONSE #3: The department agrees and has updated the authority citation for
each rule accordingly.
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By: /s/ Misty Ann Giles By: /s/ Don Harris
Misty Ann Giles, Director Don Harris, Rule Reviewer
Department of Administration Department of Administration

Certified to the Secretary of State February 1, 2022.

Montana Administrative Register 3-2/11/22



-234-
BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendment of )
ARM 2.59.112 pertaining to )
investmentpolicies and the repeal of )
ARM 2.59.131, 2.59.133, and 2.59.137 )
pertaining to the report of declaration )
and payment of dividend —dividend )
approval request form, oaths of )
directors, and parity with national )
banks )

TO: AllConcerned Persons

1. On December 23, 2021, the Department of Administration published MAR
Notice No. 2-59-616 pertaining to the proposed amendmentand repeal of the
above-stated rules at page 1872 of the 2021 Montana Administrative Register, Issue
Number 24.

2. No comments were received.

3. The department has amended ARM 2.59.112 exactly as proposed.

4. The department has repealed ARM 2.59.131, 2.59.133, and 2.59.137
exactly as proposed.

By: /s/ Misty Ann Giles By: /s/ Don Harris
Misty Ann Giles, Director Don Harris, Rule Reviewer
Department of Administration Department of Administration

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendment of )
ARM 24.13.101 and 24.13.105, and )
the repeal of ARM 24.13.109 )
pertaining to the Montana HELP Act )
workforce developmentservices )

TO: All Concerned Persons

1. On November 5, 2021, the Department of Labor and Industry (department)
published MAR Notice No. 24-13-386 pertaining to the publichearingon the
proposed amendmentand repeal of the above-stated rules at page 1461 of the 2021
Montana Administrative Register, Issue Number 21.

2. The department held a public hearingin Helena on November 30, 2021,
over the Zoom videoconference and telephonic platform at which one member of the
publiccommented. Other comments were received during the public comment
period.

3. The department has thoroughly considered the comments made. A
summary of the comments and the department's responses are as follows:

COMMENT 1: A commenter spoke in favor of the rule changes.

RESPONSE 1: The department acknowledges the comment.

COMMENT 2: A commenter asked if the department will provide assessments of
potential program participants.

RESPONSE 2: Contracted agencies will provide assessments of potential program
participants. By doing their own assessments, contracted agencies can better
identify suitability for program participation.

COMMENT 3: A commenter asked if a person is a program participantwhen they
are completing an assessment, or whetherthey are a program participantonce they
are working to develop an approved employment goal.

RESPONSE 3: An individual becomes a program participant after they have
completed the assessment and begun developing an approved employment goal
pursuantto ARM 24.13.103(3).

COMMENT 4: A commenter stated that there is no definition of "high-wage" career
field and stated that the requirementfor a program participant's goalsto be in a
"high-wage and in-demand career field" is discriminatory.
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RESPONSE 4: The department acknowledges the comment. The rules do not
define "high wage" or "in-demand." Rather, the terms are defined by department
policy. High wage includes wages significantenough to exceed eligibility for
Medicaid expansion or provide an opportunity to enter a career pathway that offers
advancementwithin the career cluster leading to self-sufficientwages after more
education, training, and experience. In-demand includes career fields identified by
the legislature or based on local economic factors. These definitions allow
contracted agencies sufficient flexibility to assist program participants by offering
opportunities which lead to self-sufficientwages in readily available occupations.

COMMENT 5: A commenter stated that the applicable statute encourages
contracted agencies to emphasize "high-demand occupations," 39-12-103(2)(b),
MCA. The commenter notes that the statute does notrequire career goals for
program participants to be in a "high-wage and in-demand careerfield," as required
by ARM 24.13.105.

RESPONSE 5: The department acknowledges the comment. As described above,
the rule allows contracted agencies sufficient flexibility to identify "high-wage" and
"in-demand" careerfields for differentlocations and local economic factors.

COMMENT 6: A commenter stated that the amendments do not clarify the extent to
which the departmentwill continue to communicate with the Department of Public
Health and Human Services (DPHHS) aboutthe program.

RESPONSE 6: The department shall continue to coordinate with and report
necessary information to DPHHS for program administration as required by the
legislature in 39-12-103(5) and 39-12-107(1), MCA.

COMMENT 7: A commenter stated that "contracted agency"in ARM 24.13.101(1) is
defined as "a private or for-profit entity," and this does not match the statutory

language that states the department must contract with "one or more private
nonprofit or for-profit entities," 39-12-103(2)(b), MCA.

RESPONSE 7: The commentis well taken. The definition of "contracted agency"
should mirror the statute, and the ruleis amended below.

4. Pursuantto 2-4-305(1)(b)(ii), MCA, the department acknowledges
comments of the primary sponsorof Chapter 547, Laws of 2021 (House Bill 614).
The sponsorcommented that the department did notinclude the term "education" as
a form of workforce development services, and the department did not specifically
define "employmentgoals"” for program participants. The department acknowledges
the comments. Because the statute requires the department to allow flexibility in the
scope of services provided to program participants under 39-12-107(2), MCA, the
department shall notinclude a specific reference to "education" as a form of
workforce training ora definition for "employmentgoals" in rule. Rather, the
department shall address these concerns as a matter of department policy.
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5. The department has amended ARM 24.13.101 with the following changes,
new matter underlined:

24.13.101 DEFINITIONS For the purposes of this chapter, the following
definitions apply:

(1) "Contracted agency" means a private nonprofit or for-profit entity that has
entered into a written contract with the state to provide workforce development
services pursuantto the HELP Act program.

(2) through (8) remain as proposed.

6. The department has amended ARM 24.13.105 as proposed.

7. The department has repealed ARM 24.13.109 as proposed.

/s/ QUINLAN L. O'CONNOR /s/ LAURIE ESAU
Quinlan L. O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State February 1, 2022.
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendmentof ARM
24.210.401 fee schedule, 24.210.601
general license administration
requirements, 24.210.604 supervising
broker endorsement, 24.210.611
application forlicense—salesperson and
broker, 24.210.801 fee schedule,
24.210.807 property management
license transferrequirements,
24.210.828 unprofessional conduct for
property managementlicensees, and
the repeal of 24.210.610
predetermination for licensing

N N N N N N N N N N SN S S

TO: AllConcerned Persons

1. On December 23, 2021, the Board of Realty Regulation (board) published
MAR Notice No. 24-210-48 regarding the public hearing on the proposed
amendmentand repeal of the above-stated rules, at page 1881 of the 2021 Montana
Administrative Register, Issue No. 24.

2. On January 18, 2022, a public hearing was held on the proposed
amendmentand repeal of the above-stated rules via the videoconference and
telephonic platform. No comments were received by the January 20, 2022 deadline.

3. The board has amended ARM 24.210.401, 24.210.601, 24.210.604,
24.210.611, 24.210.801, 24.210.807, and 24.210.828 exactly as proposed.

4. The board has repealed ARM 24.210.610 exactly as proposed.
BOARD OF REALTY REGULATION

DAN WAGNER
PRESIDING OFFICER

/s/ DARCEE L. MOE /s/ LAURIE ESAU
Darcee L. Moe Laurie Esau, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State February 1, 2022.
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 32.24.450 milk control )
assessments )

TO: AllConcerned Persons

1. On December 10, 2021, the Board of Milk Control published MAR Notice
No. 32-21-325 pertaining to the proposed amendment of the above-stated rule at
page 1730 of the 2021 Montana Administrative Register, Issue Number 23.

2. The board has amended the above-stated rule as proposed.

3. No comments or testimony were received.

4. This rule amendmentis effective July 1, 2022.

BY: /s/Ken Bryan BY: /s/ Darcy Alm
Ken Bryan Darcy Alm
Chair Rule Reviewer

Board of Milk Control

Certified to the Secretary of State February 1, 2022.
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 32.24.512 reports and records, )
32.24.513 computation of the quota )
price and excess price to be paid to )
pool producers for pool milk, and )
32.24.514 procedures for pooling of )

)

returns from pool milk

TO: AllConcerned Persons

1. On December 10, 2021, the Board of Milk Control published MAR Notice
No. 32-21-326 pertaining to the proposed amendment of the above-stated rules at
page 1733 of the 2021 Montana Administrative Register, Issue Number 23.

2. The board has amended the above-stated rules as proposed.

3. No comments or testimony were received.

4. These rule amendments are effective March 1, 2022.

BY: /s/ Ken Bryan BY: [/s/ Darcy Alm
Ken Bryan Darcy Alm
Chair Rule Reviewer

Board of Milk Control

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 37.85.105 pertaining to )
updating the effective dates of )
Medicaid fee schedules )

TO: All Concerned Persons

1. On December 23, 2021, the Department of Public Health and Human
Services published MAR Notice No. 37-972 pertaining to the public hearing on the
proposed amendment of the above-stated rule at page 1887 of the 2021 Montana
Administrative Register, Issue Number 24.

2. The department has amended the above-stated rule as proposed.

3. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT #1: The department received a comment regarding the section of the
statement of reasonable necessity relating to the dental fee schedule change. The
commenter stated on page 1890 of MAR Notice No. 37-972, section (3)(d)
addresses the Current Dental Terminology (CDT) 2021, instead of the 2022 CDT.

RESPONSE #1: The department agrees with the comment. The statement of
reasonable necessity incorrectly references the 2021 CDT, and it should have stated

2022 CDT. This was an administrative error and does not impact the January 1,
2022 Dentist Fee Schedule changes.

4. The department intends to apply these rules retroactively to January 1,
2022. A retroactive application of the proposed rules does not resultin a negative
impact to any affected party.

/s/ Brenda K. Elias /s/ Adam Meier
Brenda K. Elias Adam Meier, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 38.5.2202 and 38.5.2302 )
pertaining to pipeline safety )

TO: AllConcerned Persons

1. On November 5, 2021, the Department of Public Service Regulation

published MAR Notice No. 38-5-251 pertaining to the proposed amendmentof the

above-stated rules at page 1507 of the 2021 Montana Administrative Register, Issue
Number 21.

2. The department has amended the above-stated rules as proposed.

3. No comments or testimony were received.

/s/ Lucas Hamilton /s/ James Brown
Lucas Hamilton James Brown
Rule Reviewer Chair

Montana Public Service Commission

Certified to the Secretary of State January 25, 2022.
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 38.5.2102 pertaining to utility )
electricity voltage

TO: AllConcerned Persons

1. On November 5, 2021, the Department of Public Service Regulation

published MAR Notice No. 38-5-252 pertaining to the proposed amendmentof the

above-stated rule at page 1510 of the 2021 Montana Administrative Register, Issue
Number 21.

2. The department has amended the above-stated rule as proposed.

3. No comments or testimony were received.

/s/ Lucas Hamilton /s/ James Brown
Lucas Hamilton James Brown
Rule Reviewer Chair

Montana Public Service Commission

Certified to the Secretary of State January 25, 2022.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the amendment of NOTICE OF AMENDMENT
ARM 42.12.208 pertaining to
temporary operating authority for
alcoholic beverage license applicants

N~— N N N

TO: AllConcerned Persons

1. On September 10, 2021, the Department of Revenue published MAR
Notice No. 42-1037 pertaining to the public hearing on the proposed amendment of
the above-stated rule at page 1132 of the 2021 Montana Administrative Register,
Issue Number17.

2. On October 4, 2021, a public hearing was held to consider the proposed
amendment. No proponents were present, no proponentoral testimony was
received, and the department received no written comments in support. The
following opponentwas present and provided oral testimony: Shauna Helfert,
Gaming Industry Association of Montana (GIA). The following persons also provided
written comments in opposition: John Iverson, Montana Tavern Association (MTA);
Michael Lawlor, attorney, Lawlor & Co., PLLC; and Brad Griffin, Montana Restaurant
Association (MRA).

3. The department has amended ARM 42.12.208 as proposed.

4. The department has thoroughly considered the comments and testimony
received. A summary of the comments received, and the department's responses
are as follows:

COMMENT 1: Ms. Helfertcommented that the proposed amendments
represent an impediment to small business, through processing or delays, when the
licensee opts to change license types at the same location.

RESPONSE 1: Section 16-4-404(6), MCA, is clear in its conditions forthe
grant of temporary operating authority: the department may permit a qualified
purchaserto operate the business to be transferred pending final approval if (1)
there has not been a change in location and (2) the application for transfer has been
filed with the department.

Based on the clear language of 16-4-404(6), MCA, license transactions like
Ms. Helfert describes in Comment 1 should notinclude the grant of temporary
operating authority because they are license-only transactions. Thereis nobona
fide sale of a business and no qualified purchaserwho is operating the business
during the application process. Further, a licensee is entitled to operate underits
existing alcoholic beverages license while the second license is going through the
application and approval process. The department believes any potential
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impedimentor delay is not attributable to whethertemporary operating authority was
granted.

COMMENT 2: Similarto Comment1, Ms. Helfert commented her belief that
the review of the rule and this rulemaking came out of the Governor's Red Tape
Relief Initiative and that the removal of ARM 42.12.208(1) would actually cause an
increase of "red tape" for Montana's small businesses. Ms. Helfert provided other
examples of licensing transactions which are variations of the type described in
Comment 1.

RESPONSE 2: This rulemaking did not come out of the department's
implementation of the Governor's Red Tape Relief Initiative. The department
observed license transaction patterns and compliance issues involving the issuance
of temporary operating authority underthe conditionsin current ARM 42.12.208(1),
adopted under MAR Notice No. 42-2-921 (2014), which prompted a review of the
rule and 16-4-404, MCA. The department concluded the 2014 amendments to ARM
42.12.208(1) allow the issuance of temporary operating authority in license
transactions which exceed those authorized under 16-4-404(6), MCA, and are
contrary to the then-proposed rule's statement of reasonable necessity, which
soughtto " . . . improve clarity regarding when alicensee may be issued temporary
operating authority." The department cannotcontinue this contradictory application
of department discretion and issue temporary operating authority on those grounds.

In response to license transaction variations similarto those in Comment 1,
the department directs Ms. Helfert to the second paragraph of Response 1 and that
the potential for procedural "red tape" to an applicantis not based on the issuance of
temporary operating authority because that authority is granted at the discretion of
the department and is not the end result of the licensing process.

As to Ms. Helfert's other claims of inequity between existing licensees and
their license change transactions versus a (new) purchaserand who may be granted
temporary operating authority, the department again responds that Ms. Helfert's
complaints are notwith the department's rules but with the licensing statutes. The
department asserts that general statutory license transferrequirements and the
temporary operating authority constraints of 16-4-404(6), MCA, are known and must
be factored by an applicantwhen engagingin the licensing process. The proper
forum for any expanded scope of temporary operating authority is the Montana
Legislature.

COMMENT 3: Ms. Helfertcommented that current ARM 42.12.208(1) has
been in force for seven years, that prior department administration presumably
followed proper procedure and Montana laws in the promulgation of MAR Notice No.
42-2-921, and that the departmentis making the temporary operating authority
process more cumbersome, which is contradictory to the GIA's perception of the
policy goals of the currentexecutive administration. Ms. Helfert added that there is
enough ambiguity in 16-4-404, MCA, to sustain ARM 42.12.208(1) provisions with
no known problems and that GIA interprets 16-4-404(6), MCA, with an emphasis
that temporary operating authority may be granted "to operate the business" where
the departmentis interpreting the law in the narrowest of views.
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Similarly to Ms. Helfert, Mr. Iverson commented thatthe MTA questions
whetherthisrule changeis necessary. The existingrules appear to have been in
place since 2014, and the MTA is not aware of any issues that the currentrules have
created. This proposal appears to be a solution in search of a problem.

Mr. Griffin also commented as to the longevity of the existing provisionsin
ARM 42.12.208(1) and opined that the department has ample discretion, by statute,
to allow a business to operate the business pending the final approval if there is no
changein location.

Mr. Lawlor commented similarly and contends the expanded authority of the
department to grant temporary operating authority is positive. Mr. Lawlor also
invokes the name of Ms. Helfert, as the former administrator for the department's
Alcoholic Beverage Control Division, forthe 2014 rulemaking as being correct. Mr.
Lawlor draws upon his 2014 comments to MAR Notice No. 42-2-921 which
encouraged the adoption of the amendments as a logical extension of temporary
operating authority even when the license issued to the purchaseris technically a
new, "original" license.

RESPONSE 3: The department understands all commenters' concerns that
the amendments represent a change in department practice that has been in place -
formally - since 2014, butthe department reasserts that ARM 42.12.208(1) is notin
concert with its implementing citation. The basis for this rulemaking is not only
correct, butis also justified in the department's statement of reasonable necessity
and Responses 1 and 2.

As to Ms. Helfert's ambiguity comment and Mr. Griffin's opinion about
department discretion, the department again responds that 16-4-404(6), MCA, is
clear, butis narrow in scope. Administrative rules are not meant to utilize ambiguity
or expand agency discretion from the statutory purpose established by the Montana
Legislature. The department cannotignore legal conflict between statute and its
administrative rules even when the result of the conflictis, in the commenters' eyes,
positive.

The department struggles to thoroughly answer Mr. lverson's comments that
the department's "solution is in search of a problem" because the comments express
an opinion, lack substance, and do not refute the department's statement of
reasonable necessity and legal basis for the rulemaking. The department reiterates
that it has observed license transaction patterns and compliance issues involving the
issuance of temporary operating authority underthe conditions in current ARM
42.12.208(1) which prompted a review of the rule and 16-4-404, MCA, but this
response is not the appropriate place to disclose the situations and facts with a
necessary level of detail. The department is willing to discuss those compliance
matters with the MTA and Mr. Iverson should they be interested.

Notwithstanding Mr. Lawlor's opinion of Ms. Helfert's administration of the
rulemaking under MAR Notice No. 42-2-921 that resulted in the amendments to
ARM 42.12.208(1), the "logical extension" of department authority may facially
appear as appropriate and the results positive, butlogical extension when itis not
legally supported by the implementing statute for the rule is notthe basis for sound
regulatory development. And Mr. Lawlor's 2014 comments are not operative
because the department did not endorse his belief and made no statement that it
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was the intentof the rule to expand the availability of temporary operating authority
beyond the plain language of the statute.

COMMENT 4: Mr. Lawlor comments that the department has suddenly
changed its mind, which is statutorily unnecessary and procedurally improper; it is
also detrimental to businesses.

RESPONSE 4: As a general response, the department directs Mr. Lawlor to
Responses 1 through 3.

As to the department's "suddenness" of the decision, the department
contends the action was not sudden in its determination or how it was implemented,
which was described in Response 2. Further, the department continued temporary
operating authority for the affected license applicants until their respective license
applications were either approved or withdrawn. Beginningin August2021,andin
cases where the issuance of temporary operating authority did notmeet the license
transfer parameters of 16-4-404(6), MCA, the department declined the issuance of
temporary operating authority based on the legal determination, this rulemaking, and
in compliance with 16-4-404, MCA.

In response to Mr. Lawlor's comment about the department being required to
wait for the "legally required MAPA process," the department's grant of temporary
operating authority is discretionary and can be approved or disapproved by the
department during any license application process based on a myriad of
circumstances, the most fundamental of which is whetherthe applicant's business
transaction and license application meetthe clear language of 16-4-404(6), MCA,
and ARM 42.12.208. As for thisrulemaking, the department has processed this
notice, the required public hearing and comment process, and the adoption of the
rule as proposed all in substantial compliance with MAPA.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State February 1, 2022.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
REPEAL

In the matter of the amendment of )
ARM 42.14.101, 42.14.106, )
4214113, 42.14.202, 42.14.203, )
42.14.205, 42.14.303, 42.14.1002, )
42.14.1003, 42.14.1102, 42.14.1105, )
42.14.1201, 42.14.1202 and the )
repeal of ARM 42.14.206, 42.14.207, )
42.14.302, 42.14.304, 42.14.1001, )
42.14.1101 pertaining to lodging )
facility sales and use taxes andrental )
vehicle sales and use taxes )

TO: AllConcerned Persons

1. On November 19, 2021, the Department of Revenue (department)
published MAR Notice No. 42-1043 pertaining to the public hearing on the proposed
amendmentand repeal of the above-stated rules at page 1653 of the 2021 Montana
Administrative Register, Issue Number 22.

2. On December 13, 2021, the department held a public hearing to consider
the proposed amendmentand repeal. The following commenterappeared and
provided oral testimony on the proposed rulemaking: Michael Green, attorney,
Crowley Fleck, PLLP, on behalf of the Montana Lodging and Hospitality Association
(MLHA). The department also received written comments, questions, and
recommendations for additional amendments from Mr. Green and the MLHA.

3. The department has amended ARM 42.14.113, 42.14.203, 42.14.205,
42.14.303, 42.14.1002, 42.14.1003, 42.14.1102, 42.14.1105, 42.14.1201, and
42.14.1202 as proposed.

4. The department hasrepealed ARM 42.14.206, 42.14.207, 42.14.302,
42.14.304, 42.14.1001, and 42.14.1101 as proposed.

5. The department has amended the following rules as proposed, butwith
the following changes from the original proposal, new matter underlined, deleted
matter interlined:

42.14.101 DEFINITIONS The following definitions apply to this subchapter:

(1) through (4) remain as proposed.

(5) "Online hosting platform sale" means any sale facilitated through an
online hosting platform, as defined in 15-68-101, MCA.

(5) through (8) remain as proposed butare renumbered (6) through (9).

(10) "Sale" means sale as definedin 15-68-101, MCA. In the case of online
hosting platform sales, a sale for purposes of tax collection obligations occurs atthe
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time the seller collects funds from the purchaserand does notinclude any
transaction occurring between a seller and an online hosting platform.
(9) and (10) remain as proposed but are renumbered (11) and (12).

AUTH: 15-1-201, 15-65-102, 15-68-801, MCA
IMP: 15-65-101, 15-68-101, MCA

42.14.106 REGISTRATION AND PERMIT (1) remains as proposed.

(2) A sellerwhois registering multiple accommodations locations and who
has elected to file a combined lodging facility sales and use tax return may file one
registration listing separately each accommodations location. The combined return
can only include accommodations that are located:

(a) remains as proposed.

(b) within arecognized Convention and Misters Visitors Bureau (CVB).

(3) through (9) remain as proposed.

AUTH: 15-65-102, 15-68-801, MCA
IMP: 15-65-114, 15-68-401, 15-68-402, MCA

42.14.202 COMBINED CHARGE FOR SERVICES; DEPARTMENT
INSPECTION OF RECORDS (1) through (8) remain as proposed.

(9) Each seller shall maintain records necessary to documentgross receipts
for the lodging facility sales and use tax. A seller may be required to substantiate
gross receipts reported for a particular quarter. For audit purposes, the seller may
be required to recenstruct provide the department access to, or copies of, data
which substantiates the reported gross receipts from the original lodging facility
sales and use tax receipts.

(10) Such records shall include specific electronic or physical documentation
of exempt charges, including butnotlimited to sales generated through online
hosting platforms and short-term rental marketplace. Documentation for centrally
billed federal exemptions shall include the first six digits on each credit card used to
pay for the accommodations. Documentation forlong-term exempt accommodations
may include the folio or similar documentation.

(11) remains as proposed.

AUTH: 15-1-201,15-65-102, 15-68-801, MCA
IMP: 2-18-501, 15-65-111, 15-65-113, 15-68-102, 15-68-502, MCA

6. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT 1: The MLHA supports adoption of most of the rules proposed by

the department but requests revisions to certain rules to fully address the impacts of
Senate Bill 52 (2021) (SB 52).
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RESPONSE 1: The department appreciates industry supportin the
undertaking of such alengthy and substantial rules project that entails much more
than the implementation of SB 52. The department also appreciates the MLHA's
offering of revisions, some of which have been incorporated to the rules upon
adoption, which are described in these responses and indicated in the final version
of the revised rules' text.

COMMENT 2: Mr. Green made comments atthe December 13, 2021 public
hearing thatthe MLHA believes that notwithstanding Comment 1, there has been a
lack of stakeholderengagementwith the MLHA to discuss the department's
implementation of SB 52 prior to the filing of the department's proposal rules notice
which could have resolved some of the MLHA's issues with the department's
proposals.

RESPONSE 2: Mr. Green's comments do notpresenta complete recollection
about stakeholderengagementin this rulemaking. Departmentrepresentatives had
several telephone calls with Mr. Green and with Stuart Doggett, executive director of
the MLHA, regarding the department's implementation of SB 52; and department
representatives also met with the MLHA's representatives on or about October 20,
2021, to discuss the direction and general substance of the department's rule
proposals that became MAR Notice No. 42-1043.

Further,the Montana Administrative Procedure Act (MAPA) affords all
interested persons, including industry stakeholders, the opportunity to attend rules
hearings and/orto submit data, testimony, or comments to the department for its
consideration and response before the conclusion of the comment deadline and
within a statutory schedule. In most instances, the department believes the MAPA
process works well and is sufficient withoutengaging in quasi-negotiated rulemaking
with only a select number of stakeholders.

COMMENT 3: The MLHA requests the department clarify the single sales
approach for online platform sales which the MLHA refers to as the "single seller
model." While the MLHA disagrees with the department that this approach is
required by SB 52, the MLHA is supportive of the prospective application of a single
seller approach.

The MLHA believes clarifications should be incorporated into the rules
regarding tax collection, reporting, and payment obligations under differentonline
sales models. The MLHA offers that it is important to clarify that the lodging taxes
are imposed on the "retail sale," which is the transaction with the end user, and not
the transaction between the lodging providerand the online platform. Additionally,
the MLHA contends thatthe collection responsibility should fall to the business
which is actually collecting the sales price from the end user.

The MLHA requests the department add provisions to the definitionsin ARM
42.14.101 to clarify that there is a single sellerfor each transaction and that the
seller is the entity which is collecting funds fromthe purchaser. The MLHA also
requests the department adopt language in ARM 42.14.303 to clarify that
transactions occurring between lodging providers and online platforms are exempt
from tax.
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RESPONSE 3: Basedon SB 52 and the legislature's clear definition of seller,
the department has amended ARM 42.14.101 to add the definitions of "online
hosting platform sale" and "sale" which the department believes adds clarity to
instances when multiple parties are involved in a transaction; however, there is one
seller in each transaction required to collect and remit the taxes.

COMMENT 4: The MLHA asks the department to recognize that the express
intentof SB 52 was to resolve the split-tax collection issues created by the Priceline
decision by aligning the tax base in statute for both lodging taxes. The MLHA
contends the tax base adopted by SB 52 is intended to capture the types of online
platform revenues addressed in Priceline, but exclude the resort services fees
addressed in Boyne USA v. DOR. The MLHA requests the department clarify in
ARM 42.14.202 that fees like the resort services fees at issue in Boyne are not
included in the definition of sales price.

RESPONSE 4: As to thefirst portion of the comment, the MLHA requests the
department to render a legal conclusion which the department contends is
unnecessary. The court's Priceline and Boyne decisions speak for themselves and
the department has noted those rules that are proposed for amendmentor repeal
based on the litigation. It is also not for the department to opine on the legislative
intentof SB 52 because the language of the bill is unambiguous and legislative
intentis necessary only in those instances where statutory language is ambiguous.
The department contends that it is attempting to implement the will of the legislature
in the rules package based on the department's review of the plain language in SB
52.

Regarding the MLHA's request to amend ARM 42.14.202, the department is
disinclined to adopt rules which are contradictory to the clear language of the
statutes.

COMMENT 5: Mr. Green commented that the MLHA is supportive of the
amendmentto proposed ARM 42.14.202(8) to add cleaning charges, butthe MLHA
is also concerned thatthe addition of charges in the subsection may introduce a
further expansion of taxable services underthe statute.

RESPONSE 5: The department responds that ARM 42.14.202(8) addresses
the practice of separately stating charges for miscellaneous services which reduces
the tax base. If a charge, such as a cleaning charge, mustbe paid as part of the
sales price, the separately stated charge must be included in the sales price when
calculating the tax. This rule provides further guidance to the legislature's adoption
of the language in 15-68-101(12)(d), MCA. The departmentis not seeking to
expand taxable services with the amendmentto ARM 42.14.202(8).

COMMENT 6: The MLHA requests the department to clarify that
recordkeeping requirements do not require businesses to maintain records in a
format differentthan records are kept in the normal course of business. The MLHA's
members are concerned thatlanguage regarding "original" receipts and "specific
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documentation" could require businesses to maintain paper records for transactions
which are tracked through the business's electronic business records.

RESPONSE 6: Based on the comments and suggestions provided, the
department has amended ARM 42.14.202(9) and (10), upon adoption, to clarify
some flexibility in the form of the records subject to auditand to lessen industry
concerns.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State February 1, 2022.
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES

OF THE STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 44.11.224, 44.11.226, )
44.11.227, 44.11.406, 44.11.409, )
44.11.502, and 44.11.603 pertaining )
to campaign finance laws )

TO: All Concerned Persons

1. On December 10, 2021, the Commissioner of Political Practices (COPP)
published MAR Notice No. 44-2-253 pertaining to the proposed amendmentof the
above-stated rules at page 1763 of the 2021 Montana Administrative Register, Issue
Number23. On December 23, 2021, the COPP published a second notice
pertaining to the proposed amendment of the above-stated rules at page 1893 of the
2021 Montana Administrative Register, Issue Number 24.

2. The COPP has amended the following rules as proposed: ARM
44 .11.406, 44.11.502, and 44.11.603.

3. The COPP has amended the following rules as proposed, but with the
following changes from the original proposal, stricken matter interlined, new matter
underlined:

44.11.224 DESIGNATION OF CONTRIBUTIONS FOR PRIMARY AND
GENERAL ELECTIONS (1) through (4)remain as proposed.

AUTH: 13-37-114, MCA
IMP: 13-37-205, 13-37-216, 43-37-248; MCA

44.11.226 LIMITS ON RECEIPTS FROM POLITICAL COMMITTEES
(1) remains as proposed.

AUTH: 13-37-114, 13-37-218, MCA
IMP: 13-37-114, 13-37-216, 43-37-248; MCA

44.11.227 LIMITATIONS ON INDIVIDUAL AND POLITICAL PARTY
CONTRIBUTIONS TO A CANDIDATE (1) through (4) remain as proposed.

AUTH: 13-37-114, MCA
IMP: 13-37-216, 43-37#-248; MCA

44.11.409 MONETARY DEPOSITS AND EXPENDITURES, ONLY
THROUGH DEPOSITORY (1) through (5) remain as proposed.

AUTH: 13-37-114, MCA
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IMP: 13-37-111, 13-37-205, 13-37-207, 13-37-208, 13-37-209, 43-37-245; 13-37-
226, 13-37-229, 13-37-231, 13-37-232, MCA

4. The COPP has considered the comments and testimony received. A
summary of the comments received and the COPP's responses are as follows:

COMMENT 1: Legislative staff for the COPP's interim committee, State
Administration and Veterans' Affairs, provided comment regarding the proper
implementing statutes for certain proposed rules.

RESPONSE 1: The COPP adopts the comments regarding proper implementing
statutes as outlined above.

COMMENT 2: Legislative staff for the COPP's interim committee, State
Administration and Veterans' Affairs, provided style comments on referring to
legislation as chapter numbers in the MCA instead of legislative bill numbers.

RESPONSE 2: The COPP disagrees with these style comments, as the purposeis
to provide public notice of the legislation being implemented. The public generally
refers to legislative bill numbers rather than to chapter numberin the MCA, so use of
the bill number provides more comprehensive public notice.

/s/ Jaime MacNaughton /s/ Jeffrey Mangan
Jaime MacNaughton Jeffrey Mangan
Rule Reviewer Commissioner

Office of the Commissioner of Political Practices

Certified to the Secretary of State January 28, 2022.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions forthe
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
= Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditorand Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
= Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue;and
» Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to requestthat the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistentwith the intentof the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending thatan agency adopt, amend,
or repeal arule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to theirattention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is an
online publication, issued twice-monthly, containing notices of
rules proposed by agencies, notices of rules adopted by
agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions)and agencies

(Declaratory Rulings)issued since publication of the preceding
Register.

Use of the Administrative Rules of Montana (ARM):

Known 1.  ConsultARM Topical Index.
Subject Update the rule by checking recentrulemaking and the

table of contents in the last Montana Administrative
Registerissued.

Statute 2. Go to cross reference table at end of each number and

titte which lists MCA section numbers and department
corresponding ARM rule numbers.

Montana Administrative Register 3-2/11/22



-258-

RECENTRULEMAKING BY AGENCY

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies thathave been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
September 30, 2021. This table includes notices in which those rules adopted
during the period August27, 2021, through January 28, 2022, occurred and any
proposed rule action that was pending during the past 6-month period. (A notice of
adoption must be published within six months of the published notice of the
proposed rule.) Thistable does notinclude the contents of thisissue of the Montana
Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, itis necessary to check the
ARM updated through September 30, 2021, this table, and the table of contents of
thisissue of the Register.

This table indicates the department name, titte number, notice numbers in ascending

order, the subject matter of the notice, and the page number(s) at which the notice is
publishedin the 2021 or 2022 Montana Administrative Registers.

To aid the user, this table includes rulemaking actions of such entities as boards and
commissions listed separately undertheirappropriate titte number.

ADMINISTRATION, Department of, Title 2

2-59-612 Standardized Forms and Procedures of the NMLS for Consumer Loan
Licenses, Escrow Business Licenses, Sales Finance Company
Licenses, and Deferred Deposit Lender Licenses - Consumer Loan
License Surrender - Definitions for Mortgage Licensees - Revocation,
Suspension, or Surrender of Mortgage Licenses - Initial Applications
Through NMLS for Consumer Loan Licenses, Escrow Business
Licenses, Sales Finance Company Licenses, and Deferred Deposit
LenderLicenses - ConsumerLoan License Amendments and Fees -
Escrow Business License Amendments, Surrender, and Fees - Sales
Finance Company License Amendments, Surrender, and Fees -
Deferred DepositLender License Amendments, Surrender, and Fees -
Table Funding Requiring Licensure for Mortgage Licensees, p. 1815

2-59-615 Mutual Savings and Loan Associations - Savings and Loan
Associations—Real estate - Examination and Supervisory Fees for
Savings and Loan Associations, p. 1827

2-59-616 Investment Policies - Report of Declaration and Payment of Dividend—
Dividend Approval Request Form - Oaths of Directors - Parity With
National Banks, p. 1872

2-59-617 Semiannual Assessments - Supervisory Fees for Banks and Credit
Unions, p. 1004, 1319
2-59-618 Renewal Fees of Mortgage Brokers, Lenders, Servicers, and Loan

Originators, p. 1007, 1320
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(State Lottery and Sports Wagering Commission)
2-63-621 Definitions - Places of Sale - Applications and Fees - Commission -
Revocation or Suspension of License - Prizes, p. 1441, 1569, 40

(Burial Preservation Board)
2-65-620 Permits for Scientific Analysis, p. 1092, 1546

AGRICULTURE, Department of, Title 4

4-21-273 Certified Noxious Weed Free Materials, p. 804, 1048

STATE AUDITOR, Office of, Title 6

6-264 Suitability in Annuity Transactions Act, p. 971, 1206

6-265 Pharmacy Benefit Manager Definitions and Network Adequacy, p.
1352, 1899

6-266 Rates and Premiums - Paymentor Benefits, p. 1573, 43

COMMERCE, Department of, Title 8

8-94-189 Administration of the Community DevelopmentBlock Grant Cares Act
(CDBG-CV) Program, p. 813, 1049

8-94-190 Administration of the CDBG Program, p. 976, 1208

8-94-191 Administration of the Montana Historic Preservation Grant (MHPG)
Program, p. 1357, 1768

8-94-194 Deadline forthe Second Cycle for the Community Development Block
Grant (CDBG)-Community and Public Facilities Projects Application
and Guidelines, p. 98

8-111-188  Cash Advances, p. 815, 1053

8-111-192  Definitions - Housing Credit Allocation Procedure, p. 1

8-119-193  Tourism Advisory Council, p. 100

EDUCATION, Title 10

(Board of Public Education)

10-54-291 Transformation Learning Program, p. 1576, 44
10-57-288  Teacher Licensing, p. 103

10-64-283  School Bus Requirements, p. 140

10-66-101  AdultSecondary Education Credits, p. 142

(Montana State Library)

10-102-2101 Essential Standards - Library Board, Governance, and Working With the
Director - Serving the Community - Personnel - Standard Notification, Final
Arbiter, and Appeal Process - Deferrals, p. 818, 1138
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FISH, WILDLIFE AND PARKS, Department of, Title 12

12-550 Closing Holter Lake From the Pointof Log Gulch Campground to
Holter Dam in Lewis and Clark County, p. 1054
12-556 Closing the Ennis Fishing Access Site and the Valley Garden Fishing

Access Site, p. 45

(Fish and Wildlife Commission)

12-551 Licensing, p. 1579

12-553 Rest/Rotation and Walk/Wade Rules on the Madison River, p. 1609

12-554 Grizzly Bear Demographic Objective for the Northern Continental
Divide Ecosystem, p. 8

12-555 Recreational Use on the Boulder River, p. 12

ENVIRONMENTAL QUALITY, Department of, Title 17

17-418 Incorporation by Reference - Hazardous Waste Fees, p. 14
17-420 Definitions - Development Process for the Adaptive Management
Program to Implement Narrative Nutrient Standards, p. 1876

(Petroleum Tank Release Compensation Board)
17-416 Eligibility Determination for Petroleum Storage Tank Cleanup, p. 1095,
1771

TRANSPORTATION, Department of, Title 18

18-185 Utility Relocation Costs, p. 1360, 1772
18-186 Courtesy Car Grant Applications, p. 1445, 1912

JUSTICE, Department of, Title 23

23-12-261 Tracking Sexual Assault Evidence Kits Through a Statewide Sexual
AssaultKit Tracking System, p. 727, 1056

23-16-260  Transfer of Interest Among Licensees and to New Owners - Shake-a-
Day Games - Changesin Managers - Sports Pools and Sports Tabs -
Electronic Player Rewards Systems - Procedure on VGM Malfunction
- Use of AARS Data for Player Tracking, p. 1449, 48

LABOR AND INDUSTRY, Department of, Title 24

Boards underthe Business Standards Division are listed in alphabetical order by
chapter following the department notices.

24-11-375  Disqualification for Unemployment Insurance Benefits Due to Failure
or Refusal of a Drug Test - Requalification, p. 1011, 1404

24-11-383  Response Times in UnemploymentInsurance, p. 145

24-13-386 Montana HELP Act Workforce Development Services, p. 1461
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24-16-379  Procedures for Wage and Prevailing Wage Claims, Complaints,
Investigations, and Appeals, p. 1713, 152

24-17-380  Prevailing Wage Rates for Public Works Projects, p. 1259, 1913

24-17-389  Prevailing Wages, p. 149

24-21-378  Montana's Registered Apprenticeship Program - Recognition of Pre-
Apprenticeship Programs, p. 1098, 1547

24-21-385  Apprenticeship Ratios, p. 1465, 154

24-23-384 Employer Job Growth Incentive Tax Credit, p. 1726, 157

24-29-374  Workers' Compensation Petitions for Reopening, p. 978, 1210

24-35-376  Independent Contractors, p. 1109

24-101-311  Requirements for Sexual Offender Evaluation Endorsement, p. 1468,
1920

24-122-2 Creation of a Limited Low-Pressure Boiler Operating Engineer's
License - Incorporation by Reference of Boilerand Pressure Vessel
Code - Fees, p. 1113, 1552

24-142-3 Elevator Licensing Program - Fee Schedule - Continuing Education
Credits Required - Continuing Education Sponsors and Courses, p.
1117, 55

24-148-1 Licensure of Genetic Counselors, p. 1477, 1925

24-301-353 Modifications to the International Building Code Applicable to Both the
Department's and Local Government Code Enforcement Programs, p.
596, 1216

(UnemploymentInsurance Appeals Board)
24-7-387 Unemployment Insurance Appeals Board, p. 1611, 52

(Board of Personnel Appeals)
24-26-377 Practices, Procedures, and Grievances Before the Board of Personnel
Appeals, p. 1105, 1551

(Board of Architects and Landscape Architects)
24-114-39  Fee Schedule, p. 733, 1406

(Board of Barbers and Cosmetologists)

24-121-17  Salons - Shops - Mobile Salons or Shops - Schools - Definitions -
General Application and License Display Requirements - Variance
Requests - General Requirements and Prohibitions - License General
Information - Premises, Fixtures, and General Sanitation - Restrooms
- Sinks - Sanitizers - Containers - Cabinets - Implements - Instruments
- Supplies - Equipment- Sanitizing - Disinfecting - Preparation Storage
- Handling - Prohibited ltems - Blood Spills - Continuing Education
Instructors - Unprofessional Conduct - Inspections - Name Change -
Closure - Change of Ownership - Operation Standards - Lighting, p.
826, 1773
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(Board of Chiropractors)
24-126-38  Impairment Evaluator Standards - Participation in Disasterand
Emergency Care—Liability of Chiropractor- Applications, p. 736, 1554

(Board of Dentistry)

24-138-81 Fee Schedule - Approved Clinical Exam Criteria for Dentists and
Dental Hygienists - Dental Hygiene Local Anesthetic Agent
Certification, p. 1472, 54

(Board of Medical Examiners)

24-156-91 Auditand Continuing Education Reporting Requirements - Continuing
Education Audit, p. 456, 1057

24-156-92  Definitions - ECP Licensure Qualifications - ECP License Application -
Continued Competency Requirements - Fee Schedule - Fees - Final
Pre-Licensing Examinations, p. 1482

(Board of Occupational Therapy Practice)
24-165-25  Definitions - Deep Modality Endorsement, p. 593, 1321

(Board of Ouffitters)

24-171-41 Fees - Ouffitter Records - Ouffitter's Assistants - Safety and First Aid
Provisions - Application for Ouffitter License - Ouffitter Qualifications -
Fishing Ouftfitter Operations Plan - Insurance for Ouffitters - Ouffitter
Acting as Guide - Operations Plans and Amendments - NCHU
Categories, Transfers, and Records - Renewals - Unprofessional
Conductand Misconduct-Web Site Posting of License Discipline, p.
1014, 1407

(Board of Pharmacy)

24-174-74  Definitions - Collaborative Practice Agreement Requirements -
Transfer of Prescriptions - Drug Distribution and Control in an
Institutional or Correctional Facility - Use of Drug Kits in Certain
Institutional Facilities - Additions, Deletions, and Rescheduling of
Dangerous Drugs - Registered Pharmacist Continuing Education—
Approved Programs - Use of Contingency Kits in Certain Institutional
Facilities, p. 1026, 1671

24-174-76  Dispenser Registration for Medical Practitioners, p. 1164, 1673

24-174-77  Waiving the Pharmacist to Pharmacy Technician Ratio for Vaccine
Activities and COVID-19 Testing - Allowing Any Licensed Health Care
Provider Authorized to Administer Vaccines Within Their Scope of
Practice to Assist Pharmacists in Administering Vaccines, p. 1211

24-174-78  Pharmacy Technician Registration Requirements - Ratio of Pharmacy
Technicians and Interns to Supervising Pharmacists - Application for
Approval of Utilization Plan, p. 32

(Board of Physical Therapy Examiners)
24-177-36  Examinations - Unprofessional Conduct, p. 1263, 1926

Montana Administrative Register 3-2/11/22



-263-

(Board of Professional Engineers and Professional Land Surveyors)
24-183-44  Definitions - Teaching of Land Surveying Subjects - Continuing
Professional Competency—Continuing Education, p. 401, 1215

(Board of Psychologists)

24-189-42  Fee Schedule - Required Supervised Experience - Continuing
Education Requirements - Continuing Education Implementation -
Representation of Self and Services - Psychologist Application
Procedures - Licensure as a Psychologistby Experience (Senior), p.
740, 1058

(Board of Public Accountants)

24-201-54  Board Organization - Definitions - Firms—Registration - Nonroutine
Applications - Board Meetings - Committees - Cheating - Introduction -
Renewals, p. 1170, 1776

(Board of Real Estate Appraisers)
24-207-45  Incorporation by Reference of the Real Property Appraiser
Qualification Criteria, p. 845, 1322

(Board of Realty Regulation)

24-210-47  Fee Schedule - Trust Account Requirements - Unprofessional
ConductforProperty ManagementLicensees - Reasonable
Supervision - High Level of Supervision, p. 848, 1778

24-210-48  Fee Schedule - General License Administration Requirements -
Supervising Broker Endorsement - Application for License—
Salesperson and Broker - Property ManagementLicense Transfer
Requirements - Unprofessional Conduct for Property Management
Licensees - Predetermination for Licensing, p. 1881

(Board of Behavioral Health)

24-219-36  License Requirements for Clinical Social Workers (LCSW), Licensed
Master's Social Workers (LMSW), Licensed Baccalaureate Social
Workers (LBSW), Licensed Clinical Professional Counselors (LCPC),
Licensed Marriage and Family Therapists (LMFT), and Licensed
Addiction Counselors (LAC) - Examination—LAC - Professional
CounselorLicensure Candidate Requirements - Continuing Education
Requirements, p. 1176, 1783

LIVESTOCK, Department of, Title 32

32-21-318  Brands Enforcement Division Fees - Freeze Branding, p. 1186, 1675

32-21-319  Fluid Milk and Grade A Milk Products, p. 1189, 1676

32-21-320  Time From Processing That Fluid Milk May Be Sold for Public
Consumption, p. 1192, 1677

32-21-321 Scope of Rules, p. 1267, 158
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32-21-322  Diagnostic Laboratory Fees, p. 1269, 1678

(Board of Milk Control)

32-21-325  Milk Control Assessments, p. 1730

32-21-326  Reports and Records - Computation of the Quota Price and Excess
Price to Be Paid to Pool Producers for Pool Milk - Procedures for
Pooling of Returns From Pool Milk, p. 1733

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-22-212  Categorical Exclusion of the State Revolving Fund GrantIssuance
Underthe Montana Environmental Policy Act, p. 889, 1323

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

37-909 Assisted Living Rules Related to Background Checks and Category D
Endorsement, p. 1736

37-944 Updating Medicaid and Non-Medicaid Provider Rates, Fee Schedules,
and Effective Dates, p. 687, 853, 1324

37-946 Youth Care Facility Requirements, p. 700, 1217

37-948 Nursing Facility Reimbursement, p. 711, 1139

37-949 Developmental Disabilities Program Provider Rates Update, p. 748,
1120, 1679

37-950 Marijuana Testing Laboratory Licensure, p. 859, 1059

37-951 Low Income Energy Assistance Program (LIEAP), p. 862, 1060

37-952 Licensed Marriage and Family Therapist, p. 981, 1232

37-953 Youth Foster Homes, p. 893, 1233

37-954 Certificate of Need, p. 1619, 57

37-956 School Immunization Requirements, p. 984, 1328

37-957 Updating Medicaid Provider Rates, Fee Schedules, and Effective
Dates, p. 1272, 1683

37-958 Severe and Disabling Mental lliness, p. 1124, 1555

37-959 Child Care Licensing, p. 1277, 1787

37-960 Allowing Students and/or Their Parents or Guardians the Ability to

Opt-Out of School Health-Related Mandates for Health, Religious,
Moral, or Other Fundamental Rights Reasons, p. 1141

37-961 Public Participation, p. 1290, 1790

37-963 Comprehensive School and Community Treatment, p. 1490, 1757,
159

37-964 Waiver of Swing-Bed Requirements, p. 1330

37-965 Health Emergency Waiver, p. 1294, 1791

37-966 Optometric Services Rates, p. 1364, 1927

37-967 Marijuana Sampling Protocols, p. 1629, 58

37-968 Montana Telecommunications Access Program, p. 1500, 1934

37-969 Big Sky Rx Benefit, p. 1504, 1935

37-972 Updating the Effective Dates of Medicaid Fee Schedules, p. 1887
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PUBLIC SERVICE REGULATION, Department of, Title 38

38-2-249 Department's Procedures for Collecting Fees and Other Charges, p.
1194, 1936

38-3-249 Montana's Motor Carrier Act, p. 1037, 1556

38-5-248 Advanced Metering Opt-Out, p. 111, 896, 1792

38-5-251 Pipeline Safety, p. 1507

38-5-252 Utility Electricity Voltage, p. 1510

REVENUE, Department of, Title 42

42-1031 Montana Medical Marijuana Program (MMP), p. 899, 1147

42-1032 Marijuana Provider Canopy Tier Size Increases - Limitations on
Advertising, p. 908, 1127, 1333

42-1033 Implementation of the Montana Marijuana Regulation and Taxation
Act, p. 1369, 1937, 81

42-1034 Production Increments Used in the Calculation of Taxes on Beer, p.
869, 1061

42-1035 Elimination of Competitive Bid Application Processing Fees, p. 915,
1152

42-1036 Property Tax Assistance Program (PTAP) and the Montana Disabled
Veteran (MDV) Property Tax Assistance Program, p. 1044, 1409

42-1037 Temporary Operating Authority for Alcoholic Beverage License
Applicants, p. 1132

42-1038 2022 Personal Property Depreciation Schedules and Trend Tables -
Updated Business Equipment Exemption, p. 1301, 1802

42-1039 Debtor Appeals of Department Collections, p.1399, 1963

42-1040 Implementation of Compliance and Enforcement Requirements of the
Montana Marijuana Regulation and Taxation Act - Local-Option
Marijuana Excise Taxation, p. 1513, 1964, 82

42-1041 Innovative Education Program Donations to School Districts and
Student Scholarship Organizations (SSO), p. 1530, 1968
42-1042 Medical Marijuana Program Rules - Implementation of the Montana

Marijuana Regulation and Taxation Act, p. 1534, 1971

42-1043 Lodging Facility Sales and Use Taxes - Rental Vehicle Sales and Use
Taxes, p. 1653

42-1044 Competitive Bid Form Requirements, p. 38

42-1045 Electrical Generation and Transmission Facility Exemptions - New or
Expanded Industry Credit for Corporate Income Taxes, p. 1759, 166

SECRETARY OF STATE, Office of, Title 44

44-2-244 Scheduled Dates forthe 2022 Montana Administrative Register, p.
1135, 1410

44-2-245 Poll Watchers at Places of Deposit, p. 1198, 1684

44-2-246 Testing of Vote Tabulation Machines, p. 1200, 167

Montana Administrative Register 3-2/11/22



-266-

44-2-247 Eligibility of Applicants to Be Issued and to Cast a Ballot, p. 1202,
1685

44-2-248 Notification Requirements for Emergency Rules Underthe Montana
Administrative Procedure Act, p. 1204, 1686

44-2-249 Legislative Oversight of Administrative Rules, p. 1306, 1687

44-2-250 Voter Registration Requirements - Provisional Registration - Late
Registration Procedures - Voter Identification - Related Definitions, p.
1309, 169

44-2-251 Maintenance of Active and Inactive Voter Registration Lists for

Elections, p. 1667, 83
44-2-252 Registration of a Person Who Employs a Paid Signature Gatherer, p.
1669, 175

(Office of the Commissioner of Political Practices)
44-2-253 Campaign Finance Laws, p. 1763, 1893
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