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has three sections. The Proposal Notice Section contains state agencies' proposed
new, amended, or repealed rules; the rationale for the change; date and address of
public hearing; and where written comments may be submitted. The Rule Adoption
Section contains final rule notices which show any changes made since the proposal
stage. All rule actions are effective the day after publication of the adoption notice
unless otherwise specified in the final notice. The Interpretation Section contains the
Attorney General's opinions and state declaratory rulings. Special notices and tables
are found atthe end of each Register.
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BEFORE THE PUBLIC EMPLOYEES'RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of
ARM 2.43.3502 pertainingto the
Defined Contribution Retirement Plan
Investment Policy Statement and the
Montana Fixed Fund Investment
Policy Statement and ARM 2.43.5102
pertaining to the 457(b) Deferred
Compensation Plan Investment
Policy Statement and the Montana
Fixed Fund Investment Policy
Statement

NO PUBLIC HEARING
CONTEMPLATED

N N N N N S S S N N N

TO: AllConcerned Persons

1. On April 30, 2022, the Public Employees' Retirement Board proposes to
amend the above-stated rules.

2. The Public Employees' Retirement Board will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommodation, contact the Montana Public Employee Retirement
Administration no later than 5:00 p.m. on March 18, 2021, to advise us of the nature
of the accommodation that you need. Please contact Kris Vladic, Montana Public
Employee Retirement Administration, P.O. Box 200131, Helena, Montana, 59620-
0131; telephone (406) 444-2578; fax (406) 444-5428; TDD (406) 444-1421; or e-mail
kvladic@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

2.43.3502 ADOPTION OF INVESTMENT POLICY STATEMENT AND
FIXED FUND INVESTMENT POLICY STATEMENT (1) The board adopts and
incorporates by reference the State of Montana 401(a) Defined Contribution Plan
Investment Policy Statement approved by the board on February 442024 10, 2022.
The Investment Policy Statement provides investment guidelines forthe defined
contribution plan, a long-term retirement-savings vehicle that permits participants to
investemployer and participant contributions on a tax-deferred basis. The
investmentguidelines help the board to meet its fiduciary responsibilities to evaluate
and positively influence the direction of the plan and its investments for the benefit of
the plan participants and beneficiaries.

(2) The board adopts and incorporates by reference the Montana Fixed Fund
Investment Policy Statement approved by the board on February 442024 10, 2022.
These guidelines apply to the investmentof 401(a) defined contribution plan
participantassets and 457(b) deferred compensation plan participantassets that are
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pooled together in the plans' stable value group trust. The investmentpolicy
statement was developed through mutual agreementamongstthe board, the
investmentmanager, and the insurance wrap providers and provides guidance to
the investment managerwhen investing participants' funds contained within the
stable value group trust.

(3) remains the same.

AUTH: 19-3-2104, MCA
IMP:  19-3-2104, 19-3-2122, MCA

2.43.5102 ADOPTION OF INVESTMENT POLICY STATEMENT AND
FIXED FUND INVESTMENT POLICY STATEMENT (1) The board adopts and
incorporates by reference the State of Montana 457 Plan (deferred compensation)
Investment Policy Statement approved by the board on February 442024 10, 2022.
The Investment Policy Statement provides investment guidelines forthe 457(b)
deferred compensation plan, a supplemental retirement-savings vehicle that permits
participants to investon eithera pre-tax or a tax-deferred basis. The investment
guidelines help the board to meet its fiduciary responsibilities to evaluate and
positively influence the direction of the plan and its investments for the benefit of the
plan participants and beneficiaries.

(2) The board adopts and incorporates by reference the Montana Fixed Fund
Investment Policy Statement approved by the board on February 442024 10, 2022.
These guidelines apply to the investment of 401(a) defined contribution plan
participantassets and 457(b) deferred compensation plan participantassets that are
pooled together in the plans' stable value group trust. The investment policy
statement was developed through mutual agreementamongstthe board, the
investmentmanager, and the insurance wrap providers and provides guidance to
the investment manager advisor when investing participants' funds contained within
the stable value group trust.

(3) remainsthe same.

AUTH: 19-50-102, MCA
IMP:  19-50-102, MCA

REASON: The Public Employees' RetirementBoard, as administrator of the Public
Employees' Retirement System Defined Contribution Retirement Plan (DCRP)and
the State of Montana's 457(b) Deferred Compensation Plan (457 Plan), adopted the
two plans'original investmentpolicy statements in 2002. The investment policy
statements are reviewed on a yearly basis and amended to reflect best practices in
defined contribution plan investments.

In addition, the board adopted the most recent version of the Montana Fixed Fund
Investment Policy Statement on February 10, 2022, to apply to the investment of
401(a) defined contribution plan participant assets and 457(b) deferred
compensation plan participant assets that are pooled together in the plans'stable
value group trust. This investment policy statement is currently reviewed on a yearly
basis and amended to reflect best practices in defined contribution plan investments.
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Pursuantto the recommendation of the board's investmentconsultant, RVK, and the
board's advisory committee, the Employee Investment Advisory Council, the board
amended each of the above-referenced investment policy statements on February
10, 2022.

Because the board determined to adopt the original DCRP Investment Policy
Statement, 457 Plan Investment Policy Statement, and Montana Fixed Fund
Investment Policy Statement by reference, 2-4-307(4), MCA, requires that changes
to each documentalso be adopted by reference. Therefore, itis necessary to
amend the rules that adopt each investment policy statement to indicate the version
being adopted by reference.

The investment policy statements are available on the board's web page at
mpera.mt.gov.

4. Concerned persons may submit theirdata, views, or arguments
concerning the proposed action in writing to: Montana Public Employee Retirement
Administration, P.O. Box 200131, Helena, Montana, 59620-0131; telephone (406)
444-3154; fax (406) 444-5428; or e-mail mpera@mt.gov, and must be received no
later than 5:00 p.m., March 25, 2022.

5. If persons who are directly affected by the proposed amendments wish to
express their data, views, or arguments orally or in writing at a public hearing, they
must make written request for a hearing and submitthis requestalong with any
written comments they have to Kris Vladic at the above address no later than 5:00
p.m., March 25, 2022.

6. If the Public Employees' Retirement Board receives requests for a public
hearing on the proposed amendments from either 10 percent or 25, whicheveris
less, of the persons directly affected by the proposed amendment; from the
appropriate administrative rule review committee of the Legislature; from a
governmental subdivision oragency; or from an association having notless than 25
members who will be directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative Register. Ten percent
of those directly affected has been determined to be 1,553 persons based on
approximately 5,354 participants in the Defined Contribution RetirementPlan and
9,899 participantsin the 457(b) Deferred Compensation Plan as of June 30, 2021,
for a total of 15,523 participants.

7. The Public Employee Retirement Administration maintains a list of
interested persons who wish to receive notices of rulemaking actions proposed by
thisagency. Persons who wish to have theirname added to the list shall make a
written requestthat includes the name, e-mail, and mailing address of the person to
receive notices and specifies for which program the person wishes to receive
notices. Notices will be sent by e-mail unless a mailing preference is noted in the
request. Such written requestmay be mailed or delivered to the contact person in 5
above or may be made by completing a request form at any rules hearing held by
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the Montana Public Employee Retirement Administration.
8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
9. With regard to the requirements of 2-4-111, MCA, the Public Employees'

Retirement Board has determined that the amendment of the above-referenced
rules will not significantly and directly impact small businesses.

/s/ _Nicholas Domitrovich /s/_Sheena Wilson

Nicholas Domitrovich Sheena Wilson

Chief Legal Counsel President

and Rule Reviewer Public Employees' Retirement Board

Certified to the Secretary of State February 15, 2022.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS,
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT AND
REPEAL

In the matter of the amendment of )
ARM 12.5.706 and the repeal of ARM )
12.5.707 pertaining to the removal of )
Tiber Reservoir from the list of )
Identified Bodies of Water Confirmed )
or Suspected for Aquatic Invasive )
Mussels )

TO: All Concerned Persons

1. On March 21, 2022, at 1:30 p.m., the Department of Fish, Wildlife and
Parks (department) will hold a telephonic public hearing viathe ZOOM meeting
platform to considerthe proposed amendmentand repeal of the above-stated rules.
There will be noin-person hearing. Interested parties may access the remote
conferencingin the following way:

(a) Dial by telephone: 12133388477
Meeting ID: 849 6840 8715
Passcode: 401343

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on March 11, 2022, to advise us of the nature of
the accommodation that you need. Please contact Jessica Snyder, Department of
Fish, Wildlife and Parks, P.O. Box 200701, Helena, Montana, 59620-0701;
telephone (406) 444-9785; or e-mail jesssnyder@mt.gov.

3. Therule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

12.5.706 IDENTFED AREAS THREATENEDWITH AQUATIC INVASIVE
SPECIES AND-APPLICABLE QUARANTINE MEASURES WITHIN INVASIVE
SPECIES MANAGEMENT AREA (1) Becauseoftheknownexistenceofaquatic
nvasive-musselsintheareas-definedin- ARMA2.5.707; {The department has
identified all other areas of the State of Montana as an invasive species
management area because of the threat of infestation of aquatic invasive mussels
species.

(2) through (7) remain the same.

AUTH: 80-7-1007, 80-7-1008, 80-7-1011, 80-7-1012, 87-1-201, MCA
IMP: 80-7-1007, 80-7-1008, 80-7-1010, 80-7-1011, 80-7-1015, MCA

4. The department proposes to repeal the following rule:
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12.5.707 IDENTIFIED BODIES OF WATER CONFIRMED OR SUSPECTED FOR
AQUATIC INVASIVE MUSSELS

AUTH: 80-7-1007, 80-7-1008, 80-7-1010, 87-1-201, MCA
IMP: 80-7-1008, 80-7-1010, 80-7-1011, MCA

REASON: In 2017, the detection of invasive mussel larvae resulted in adopting
quarantine requirements forinvasive mussels for Canyon Ferry and Tiber Reservoirs
in ARM 12.5.707. Following regional guidelines forinvasive mussel detection,
intensive early detection monitoring was conducted over the past five years. In
2020, following three years of no invasive mussel detection, regional guidelines
allowed for the removal of the mandatory exit inspection requirements for Canyon
Ferry Reservoir. Testing of Tiber Reservoir has resulted in no invasive mussel
detections for five years, and the department is proposing the mandatory exit
inspection requirements for Tiber Reservoir be removed. Since there are currently
no bodies of water confirmed or suspected for aquatic invasive mussels, the
department is proposing ARM 12.5.707 be repealed.

The statewide quarantine measures to prevent the spread of invasive species
outlinedin ARM 12.5.706 will remain in place. However, ARM 12.5.706 will need to
be amended to strike the language, "known existence of aquaticinvasive mussels,"
due to the delisting of Canyon Ferry and Tiber Reservoirs.

5. Concerned persons may submit theirdata, views, or arguments orally at
the telephonic hearing. Written data, views, or arguments may also be submitted to:
Tom Woolf, Department of Fish, Wildlife and Parks, P.O. Box 200701, Helena,
Montana, 59620-0701; or e-mail Thomas.Woolf@mt.gov, and must be received no
later than March 25, 2022.

6. Jessica Snyderor another hearing officer appointed by the department
has been designated to preside over and conductthe hearing.

7. The department maintains a list of interested persons who wish to receive
notice of rulemaking actions proposed by the department or commission. Persons
who wish to have their name added to the list shall make a written request that
includes the name and mailing address of the person to receive the notice and
specifies the subject or subjects about which the person wishes to receive notice.
Such written request may be mailed or delivered to: Fish, Wildlife and Parks, Legal
Unit, P.O. Box 200701, 1420 East Sixth Avenue, Helena, MT 59620-0701, or may
be emailed to jesssnyder@mt.gov.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
9. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendmentand repeal of the above-referenced rules will not
significantly and directly impact small businesses.
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s/ Kevin Rechkoff /s/ Dustin Temple
Kevin Rechkoff Dustin Temple
Rule Reviewer Deputy Director

Department of Fish, Wildlife and Parks

Certified to the Secretary of State February 15, 2022.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION

In the matter of the adoption of New
Rule | pertaining to marijuana and
marijuana products packaging and
labeling application and approval
process

N— N N N N

TO: All Concerned Persons

1. On March 22, 2022, at 10:00 a.m., the Department of Revenue
(department) will hold a public hearing in the auditorium of the Department of Public
Health and Human Services Building, 111 North Sanders, Helena, Montana, to
considerthe proposed adoption of the above-stated rule. The auditoriumis most
readily accessed by entering through the north (basement) doors of the building.

2. The Department of Revenue will make reasonable accommodations for
persons with disabilities who wish to participate in this public hearing orneed an
alternative accessible format of this notice. If you require an accommodation, please
advise the department of the nature of the accommodation needed, no laterthan 5
p.m. on March 4, 2022. Please contact Todd Olson, Department of Revenue,
Director's Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406)
444-7905; fax (406) 444-3696; or todd.olson@mt.gov.

3. The rule as proposed to be adopted provides as follows:

NEW RULE | PACKAGING AND LABELING APPLICATION AND
APPROVAL PROCESS; INITIAL REQUIREMENTS APPLICABLE TO ALL
LICENSEES (1) For purposes of thisrule, "marijuana product categories" mean
any of the marijuana and marijuana products described in ARM 42.39.315 through
42.39.318 that are subject to the packaging and labeling requirements of 16-12-208,
MCA.

(2) For purposes of thisrule, a "unique marijuana product package" means:

(a) a prototype package for each of the marijuana product categories in (1);

and

(b) within each of the marijuana product categories, a package that contains
variationsin graphic or design elements.

(3) A unique marijuana product package does not mean a package that
depicts flavor variation withoutan accompanying change in graphic or design, or a
differentpackage size, or package color.

(4) All applicants, whetheras an initial license applicantor existing licensee,
must submit an application to the department, on a form provided by the department,
for approval of the labeling of each marijuana product category intended for sale to
customers.

(a) An applicantmust submit a separate application foreach label.
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(b) An applicant must submit only one template label for each marijuana
product type. Except as provided in (c), a new label application is not required when
the marijuana facts panel information changes for disclosures such as levels of total
potential psychoactive THC, THC, THCa, CBD, or CBDa, date of harvest, strain
name, or ingredients.

(¢) An applicantthatsells marijuana products to registered cardholders with
THC levels in excess of the limits set in 16-12-224, MCA, must submit a separate
application and label template for those products.

(5) An applicant must apply to the department, on a form provided by the
department, for approval for the packaging of each unique marijuana product
package.

(a) An applicantmust submit a separate application foreach unique
marijuana product package.

(b) An applicant must provide a picture or accurate, detailed renderingand a
description of the product to be placed in each unique marijuana product package.

(6) An applicant must submit a separate application for each exit package
type it willuse. If the applicantintends to use the same exit package type in multiple
sizes, it may submiteach size underthe same application. Exit packaging must
comply with ARM 42.39.319(2).

(7) All applications and required attachments, such as photographs, product
descriptions, renderings of proposed labels, and proposed packaging shall be
submitted electronically to the department via its online portal.

(8) An applicant must submit the following fees to the department:

(@) $25 per label application;

(b) $10 per package application; and

(c) $10 per exit package application.

(9) The department shall review each application and shall notify an
applicant, in writing, whetherthe label or package has been approved or rejected.

(10) Wheneverthe department returns an application for correction to the
label or package, it shall notify an applicant, in writing, of the deficiencies orissues
with the application or submitted label or package.

(11) An applicantmay resubmita label or package once underthe original
application within ten days after the date of the department's first return for
correction without paying another application fee. If the applicantfails to respond
within ten days, the application shall be denied.

(12) If the department returns a label or package application a second time, it
shall notify an applicant, in writing, of the deficiencies or issues with the proposed
package or label and that the application shall be denied.

(13) An applicantwhose application is denied under(11)or (12) must reapply
and pay a new application fee.

(14) In order to fullyimplementthe packaging and labeling requirements of
the Act, all licensees must submittheir packaging and label applicationstothe
department by July 1, 2022. Licensees may continue to use packaging and labeling
that is compliantwith the former Montana Medical Marijuana Act (Title 50, chapter
46, MCA) during the pendency of the department's approval(s), provided the
licensee's applications were submitted by July 1, 2022.
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(15) Alicensee that fails to submitapplications forapproval of packaging and
labeling by July 1, 2022 shall be subject to disciplinary proceedings.

(16) All marijuana and marijuana products must be in approved packaging
and affixed with approved labeling no laterthan January 1, 2023. Licensees shall
repackage and/or relabel all marijuana and marijuana products on or before January
1, 2023, as necessary, to comply with this provision.

(17) A licensee must maintain approval letters for all product labels and
packages at the licensed premises and shall make those letters available to
department inspectors upon request.

AUTH: 16-12-112, MCA
IMP: 16-12-112, 16-12-208, 16-12-215, 16-12-224, MCA

REASONABLE NECESSITY: The department proposes to adopt New Rule |
which is necessary for the department to implementthe provisions of 16-12-208(8),
MCA, by providing an application and approval process for the packaging and
labeling of the marijuana or marijuana products described in ARM 42.39.314 through
42.39.319.

Section 16-12-208(8), MCA, requires a licensee or license applicantto submit
both a package and a label application, using forms prescribed by the department,
for department review and approval. New Rule | implements this directive and
outlines the process for the submission of package and label approvals.

The inclusion of (1) is necessary - for the limited purpose of this rule - to
cross-reference the marijuana product categories in ARM 42.39.315 through
42.39.318 that require a separate label application and lessen potential confusion
from the marijuana product categories (and subcategories) defined in statute and
ARM 42.39.102.

Sections (2) and (3) define whatis, and whatis not, a "unique marijuana
product package" as guidance forwhen a product package requires an application
and department approval.

Section (4) provides application requirements fora licensee or license
applicantfor the approval of a label. Section (4) also clarifies that only one template
label is required for each of the marijuana product categories in (1) unless the label
will be used for marijuana or a marijuana product that exceeds the THC potency
levelsin 16-12-224, MCA. Because there are additional label requirements for
medical marijuana products (see ARM 42.39.315(8)), applicants mustalso submita
separate label template for the medical marijuana products so that the department
can ensure the label satisfies all of the marijuana laws.

Section (5) sets forth whatis required of a licensee, an applicant, or license
applicantwhen itsubmits an application for the approval of a unique marijuana
product package as defined in (2) and (3).

Section (6) provides the process for the approval of exit packaging. Each exit
packaging configuration requires a separate application, unless an applicantintends
to use the same exit package configuration in multiple sizes, in which case it can
submit the differing sizes under one package approval application.

Section (7) sets forth how applicants may submit theirapplications. Pursuant
to the authority in 16-12-208(8)(b), MCA, the department will require electronic
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applications and will only requesta physical prototype, when necessary, to ensure
that the label or package satisfies the marijuana laws.

Section (8) is proposed to establish application fee requirements. The
departmentis required by 16-12-208(8)(d)(i), MCA, to establish these fees, and
guided by 16-12-112(1)(q), MCA, in establishing the amount. The department
contends the fees are reasonable given the amount of review and processing of
label and packaging applications and the related submissions.

Sections (9) through (13) further explain the application submission process
and also provides that an applicantmay proceed underthe initial application
returned for correction and the conditions which require resubmittal of an application
and payment of additional fees.

Section (14) provides a deadline by which all package and label applications
must be submitted by for existing or known products. As new products are
developed and new packaging is employed, applicants may submit approval for
those products after this date.

Section (15) makes clear that licensees thatfail to submitthe mandatory
package and label applications risk disciplinary proceedings.

Section (16) proposes to require a deadline for all licensees to submit their
packaging and labeling applications for approval for all existing products in order to
implement 16-12-208, MCA. The department is mindful of the challenges of
converting labels and products for compliance under the marijuana laws. However,
the Marijuana Regulation and Taxation Act became law in May 2021, and the
department initiated its packaging and labeling rules (ARM 42.39.315 through
42.39.318) on October 22, 2021. The rules have been in effectsince January 1,
2022, and licensees have been aware of program requirements.

Section (17) requires licensees to maintain approval letters on site at their
licensed premises to show to inspectors, if requested. This will assistinspectorsin
determining whether packaging and labeling is compliantand will help shorten the
length of time needed for an inspection by notrequiring this determination be made
on site.

FISCAL IMPACT: In accordance with 2-4-302(1)(c), MCA, the departmentis
required to estimate the fiscal impact of New Rule | through the paymentand
collection of packaging and labeling application fees authorized under the Act and
described in New Rule I(8), if known, and the number of persons affected.

The fiscal impact of the application fees cannotbe accurately measured for
this rulemaking because the number of marijuana product packages, labels, and exit
packages which require an application is notonly dependent on the number of
dispensary licensees butalso on the variety of inventory sold by each licensee. As
of February 15, 2022, there are 457 dispensaries who may be affected by proposed
application feesin New Rule .

4. Concerned persons may submit theirdata, views, or arguments, either
orally orin writing, at the hearing. Written data, views, or arguments may also be
submitted to: Todd Olson, Department of Revenue, Director's Office, P.O. Box
7701, Helena, Montana 59604-7701; telephone (406) 444-7905; fax (406) 444-3696;
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or e-mail todd.olson@mt.gov and must be received no later than 5:00 p.m., April 4,
2022.

5. Todd Olson, Department of Revenue, Director's Office, has been
designated to preside over and conductthe hearing.

6. The Department of Revenue maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request, which
includes the name and e-mail or mailing address of the person to receive notices
and specifies that the person wishes to receive notice regarding particular subject
matter or matters. Notices will be sent by e-mail unless a mailing preference is
noted in the request. A written requestmay be mailed or delivered to the person in
number 4 above or faxed to the office at (406) 444-3696, or may be made by
completing a request form at any rules hearing held by the Department of Revenue.

7. An electronic copy of this notice is available on the department's web site
at www.mtrevenue.gov, or through the Secretary of State's web site at
sosmt.gov/ARM/reqister.

8. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

9. With regard to the requirements of 2-4-111, MCA, the department has
determined that the adoption of the above-referenced rule may significantly and
directly impact small businesses, butany such significantor direct small business
impact is attributable to the department only through the implementation of the
statutory requirements of HB 701 and the Act.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State February 15, 2022.
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BEFORE THE DEPARTMENT OF COMMERCE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 8.111.602 definitions and )
8.111.603 housing creditallocation )

)

procedure

TO: AllConcerned Persons

1. On January 14, 2022, the Department of Commerce published MAR
Notice No. 8-111-192 pertaining to the public hearing on the proposed amendment
of the above-stated rules at page 1 of the 2022 Montana Administrative Register,
Issue Number 1.

2. No comments or testimony were received.

3. The department has amended the above-stated rules as proposed.

MONTANA BOARD OF HOUSING
Patrick E. Melby, Chair

/sl Amy Barnes /s Adam Schafer
Amy Barnes Adam Schafer
Rule Reviewer Deputy Director

Department of Commerce

Certified to the Secretary of State February 15, 2022.
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BEFORE THE FISH AND WILDLIFE COMMISSION AND
THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption of NEW
RULES | through IV, the amendment
of ARM 12.3.105, 12.3.110, 12.3.112,
12.3.113, 12.3.115, 12.3.116,
12.3.123, 12.3.131 through 12.3.135,
12.3.140, 12.3.160, 12.3.165,
12.3.185 through 12.3.187, 12.3.205,
12.3.209, 12.3.210, 12.3.220,

) NOTICE OF ADOPTION,
)
)
)
)
)
)
12.3.225, 12.3.230, 12.3.235, )
)
)
)
)
)
)
)
)
)

AMENDMENT, AND REPEAL

12.3.402 through 12.3.404, 12.3.410,
and 12.3.411, and the repeal of ARM
12.3.106, 12.3.109, 12.3.111,
12.3.120, 12.3.121, 12.3.125,
12.3.150, 12.3.155, 12.3.170,
12.3.175,12.3.179, 12.3.180,
12.3.201, 12.3.201A, 12.3.215,
12.3.405, and 12.3.406 pertaining to
licensing

TO: All Concerned Persons

1. On November 19, 2021, the Fish and Wildlife Commission (commission)
and the Department of Fish, Wildlife and Parks (department) published MAR Notice
No. 12-551 pertaining to the public hearing on the proposed adoption, amendment,
and repeal of the above-stated rules at page 1579 of the 2021 Montana
Administrative Register, Issue Number 22.

2. The commission has adopted NEW RULE | (12.3.604) as proposed. The
department has adopted NEW RULE I (12.3.628), NEW RULE Il (12.3.512), and
NEW RULE IV (12.3.502) as proposed.

3. The commission and the department have amended ARM 12.3.105,
12.3.110, 12.3.112, 12.3.113, 12.3.115, 12.3.116, 12.3.123, 12.3.131 through
12.3.135, 12.3.140, 12.3.160, 12.3.165, 12.3.185 through 12.3.187, 12.3.205,
12.3.209, 12.3.210, 12.3.220, 12.3.225, 12.3.230, 12.3.235, 12.3.402, 12.3.403,
12.3.410, and 12.3.411 as proposed.

4. The department has amended ARM 12.3.404 as proposed, but with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

12.3.404 ANIMALS UNFIT FOR HUMAN CONSUMPTION (1) through (8)
remain as proposed.

Montana Administrative Register 4-2/25/22



-281-

AUTH: 87-14-304 87-2-104, MCA
IMP: 87-14-364 87-2-104, MCA

5. The commission and the department have repealed ARM 12.3.106,
12.3.109, 12.3.111, 12.3.120, 12.3.121, 12.3.125, 12.3.150, 12.3.155, 12.3.170,
12.3.175,12.3.179, 12.3.180, 12.3.201, 12.3.201A, 12.3.215, 12.3.405, and

12.3.406 as proposed.

6. The commission and the department have thoroughly considered the
comments and testimony received. A summary of the comments received and the
responses are as follows:

COMMENT 1: The commission received three comments expressing opposition
and concerns regarding the proposed rule language addressing ouffitter preference
pointsin NEW RULE | (ARM 12.3.604).

RESPONSE 1: NEWRULE | (ARM 12.3.604) was necessary to address the
statutory changes made in HB 637 (2021). HB 637 (2021) added language stating
"a nonresident hunting with an ouffitter licensed pursuantto Title 37, chapter 47, part
3" "may purchase two preference points per license year." NEW RULE | (ARM
12.3.604) outlines how the statutorily required preference points will be
implemented.

One of the commenters thoughtthatit was the ouffitter that received the preference
points. This is incorrect. The nonresidenthunter may purchase two preference
point per license year, not the ouffitter.

COMMENT 2: The commission received one comment expressing concerns
regarding the eliminated language in ARM 12.3.113 limiting the landowner
preference licenses.

RESPONSE 2: The commission removed the language referencingthe 15%
limitation of landowner preference for elk permits in ARM 12.3.113 because the
limitation is established in 87-2-705, MCA, and was unnecessarily repeated in
administrative rule. Landowner preference elk permits are still limited to 15% and
will remain so until changed by the legislature.

COMMENT 3: The commission received one comment stating resident applicants
should receive 95% of the total hunting licenses forany species in any district
instead of the 90% established in ARM 12.3.105.

RESPONSE 3: The commission did not consider or propose any amendments to
the long-standing practice of "residentapplicants shall receive at least 90% of the
total licenses" established in ARM 12.3.105. The amendments to ARM 12.3.105
were made to correct and clarify the commission's role is to set the quota for the
number of hunting licenses to be issued.
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COMMENT 4: The commission receive one comment stating the 15% set aside for
the landowner drawing of a district quota for antelope licenses established in ARM
12.3.112 should be reduced to 5%.

RESPONSE 4: The commission did not consider or propose any amendments to
the long-standing practice of setting aside 15% of a district quota for the landowner
drawing for antelope in ARM 12.3.112. The amendmentsto ARM 12.3.112 were
made to consolidate the language regarding applications into ARM 12.3.140 and
12.3.160 and to remove the requirementthat landownerapplications mustbe
verified by local game wardens.

COMMENT 5: The commission received one comment stating organizations that
submit proposals for licenses to be sold by auction or lottery should submittheir
proposal to the public to be voted on by a statewide ballot.

RESPONSE 5: Montana statute authorizes the commission to issue one male
mountain sheep license (87-2-722, MCA), one male Shiras moose license (87-2-
724, MCA), and one male mountain goatlicense (87-2-725, MCA) to be sold by
auction or lottery. Anychange to that authority would require a statutory change by
the legislature. The public may provide comment on the proposals submitted when
the commission considers which organizations to issue the permits which typically
occurs during their August meeting.

COMMENT 6: The commission received one comment stating no applicant
regardless of active or veteran military status, should retain accumulated bonus
points if they are successful in drawing a permit.

RESPONSE 6: Section 87-2-817, MCA, provides for a member of the armed forces
to forfeita license or permit issued through a drawing as a result of deployment
outside the continental United States in support of a contingency operation as
provided in 10 U.S.C. 101(a)(13), or deployed in response to a state or national
emergency. ARM 12.3.135 is amended to guarantee that the member of the armed
forces will notlose their accumulated bonus points used to obtain the license or
permit if they are unable to use it because of the deployment.

COMMENT 7: The commission received one comment stating the over-the-counter,
multi-district archery whitetail doe tags for Region 2 should be five per resident and
the season should remain open until January 15.

RESPONSE 7: Thiscomment is outside the scope of this rulemaking process.
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/s/ Zach Zipfel /s/ Lesley Robinson
Zach Zipfel Lesley Robinson
Rule Reviewer Chair

Fish and Wildlife Commission

/s/ Hank Worsech

Hank Worsech

Director

Department of Fish, Wildlife and Parks

Certified to the Secretary of State February 15, 2022.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY

OF THE STATE OF MONTANA

NOTICE OF AMENDMENTAND
ADOPTION

In the matter of the amendment of
ARM 24.11.2407 and 24.35.203 and
the adoption of New Rule | pertaining
to independent contractors

N~— N N N

TO: AllConcerned Persons

1. On September 10, 2021, the Department of Labor and Industry
(department) published MAR Notice No. 24-35-376 pertaining to the public hearing
on the proposed amendmentand adoption of the above-stated rules at page 1109 of
the 2021 Montana Administrative Register, Issue Number 17.

2. The department held a public hearing in Helena on October 8, 2021, over
the Zoom videoconference and telephonic platform at which members of the public
commented. Written comments were received during the public comment period.

3. The department has thoroughly considered the comments made. A
summary of the comments and the department's responses are as follows:

COMMENT 1: Multiple commenters stated that implementation of Senate Bill 367,
section 2, was properly effectuated by this rulemaking.

RESPONSE 1: The department acknowledges the comments.

COMMENT 2: One commenter questioned whether New Rule | would effectuate, in
the normal course, independent contractor status based entirely on documentation
other than an independent contractor exemption certificate.

RESPONSE 2: The commentis acknowledged, and the ambiguity is noted. The
intention of New Rule I(1)(c) is to provide protection for those employers who sought
to verify independent contractor status who were, through no fault of their own,
misled into believing the worker to be an independent contractor. However, the
conclusive presumption of the independent contractor exemption certificate (ICEC)
of 39-71-417, MCA, and the requirementto have an ICEC before working as an
independent contractor pursuantto 39-71-419, MCA, are unchanged by recent
legislative amendments. To clarify this ambiguity, the department adopts the
amendments set forth below.

COMMENT 3: A commenter argued that these rule amendments contradict section
1 of Senate Bill 367 based on an interpretation of the bill that the department is
prohibited from finding employer status due to lack of an independent contractor
exemption certificate.
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RESPONSE 3: The comment is acknowledged; however, the department disagrees
with the interpretation. First, the department notes that the amendmentto 39-51-
203(4), MCA, prohibits a determination of employee status "based solely on not
having an independent contractor exemption certificate" (emphasis added). Solely
means only. By considering factors beyond the lack of independent contractor
exemption certificate, to include those issues contained within New Rule |, the
department implements the plain language of the amendmentto consider more than
solely the lack of ICEC. This interpretation further carries forward the intention of the
legislature in establishing the ICEC program to ensure consistency and uniformity in
determinations of independent contractor status. Applying differenttests for worker
status to unemploymentinsurance than to workers' compensation could lead the
same worker to be an independent contractor for purposes of unemployment
insurance, butan employee for purposes of workers' compensation. This was not a
stated intention of the 2021 Legislature, noris it necessitated by Senate Bill 367.

Second, section 1 of Senate Bill 367 amended 39-51-203(4), MCA, to include
a provision barring a finding of employee status "based solely on not having an
independent contractor exemption certificate." Section 39-51-201(15) defines an
independent contractor as an "individual working under an independent contractor
exemption certificate provided forin 39-71-417." This section was not amended by
the legislature. In McCone Cnty. v. ICCU, 2021 MTWCC 19, ] 24, the Montana
Workers' Compensation Courtexpressly interpreted 39-51-201(15), MCA, to require
that, for a worker to be an independent contractor, they must be working underan
ICEC—the common law AB Test was expressly held to be insufficientto confer
independentcontractor status. The legislature's decision to amend 39-51-203(4),
MCA, but not to amend 39-51-201(15), MCA, must be given effect.

In addition, the department must attempt to read all of these statutes in
harmony. See 1-2-101, MCA ("Where there are several provisions or particulars[in a
statute], such a construction is, if possible, to be adopted as will give effectto all.").
Adopting the commenter's interpretation of 39-51-203(4), MCA, would render
superfluous 39-51-201(15), MCA. This the departmentis withoutdiscretion or
authority to do. To effectuate all plain language of the law, the department
recognizes through the adoption of New Rule | that there are instances in which
equity and fairness to hiring agents mustoutweigh the strictest interpretations of law.
It is these instances which the rule seeks to contour. In short, where a hiring agent
is surprised due to misrepresentations by the worker, bad information being
obtained, timing of ICEC application, or the expiration of an ICEC, the department
will apply the common law AB Test to determine whetherthe working relationship is
that of employee-employer or independent contractor-hiring agent.

COMMENT 4: One commenter expressed that Senate Bill 367, section 2 places the
burden on the worker to prove status, while the rules appear to place the burden on
hiring agents.

RESPONSE 4: The department acknowledges this interpretation inherentwithin the
rule. However, no change is necessary for two primary reasons. First, the language
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of Senate Bill 367 is clear as to the burden of proof within 39-71-419(1)(e), MCA:
"The burden of proof that an independent contractoris certified rests with the
independent contractorand not the hiring entity." Plainly, where there is a question
about whetheraworker has an ICEC, the burden to prove the existence of the ICEC
rests with the worker. Because the language is clear, there is no need for
administrative rulemaking on the subject. See 2-4-305(2), MCA ("Rules may not
unnecessarily repeat statutory language.").

Second, this rulemaking, as noted above, seeks to effectuate the intention of
Senate Bill 367 to limit surprise by a hiring agentin becoming an "accidental”
employer. As a result, the rule seeks to bar workers from using the burden shifting
framework as a weapon againstemployers. A simple example: A worker falsely
claims to have an ICEC. The hiring agent, relying on the claim, puts the worker to
work. The worker is injured on the job. A savvy worker may simply concede they
could not meet their burden of proof, having neverheld an ICEC. This concession
would arguably entitle the worker to benefits. By contrast, the rule recognizes that it
may notbe in the worker's interest to prove themselves to be holding an
independent contractor exemption certificate. As a result, the hiring agent may also
take steps to protect themselves from liability.

COMMENT 5: One commenter argued that the provisions of ARM 24.11.2407
stricken by this rulemaking should be retained because they operate as a "brightline
for employers."

RESPONSE 5: The department disagrees that retention of the language is
necessary to provide employers with a brightline. As amended, ARM 24.11.2407 is
substantially shortened, while continuing to apply the appropriate tests for
determining worker status. New (1) refers readers to ARM Title 24, chapter 35. This
chapter contains the independent contractor rules for the department. As a result,
the amendment serves several functions. First, it shortens the administrative rules,
making them easier to read and work with. Second, it prevents potential conflict
between rules, by limiting the necessity to amend multiple rules whenever
independent contractor questions arise. Third, the amendmentis in keeping with
Executive Order No. 1-2021, "Executive Order creating the red tape relief advisory
council to implementregulatory reform."

4. The department has amended ARM 24.11.2407 and 24.35.203 as
proposed.

5. The department has adopted NEW RULE | (ARM 24.35.204) with the
following changes, stricken matter interlined, new matter underlined:

NEW RULE | (24.35.204) MISREPRESENTATIONS REGARDING
INDEPENDENT CONTRACTOR STATUS (1) through (1)(b) remain as proposed.

(c) thehiring agenttook affirmative steps to verify the worker's independent
contractor status, verified the worker to be an independent contractor by holding an
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independent contractor exemption certificate, and has documentation of the same;
or

(d) remains as proposed.

AUTH: 39-51-301, 39-51-302, 39-71-203, 39-71-417, MCA
IMP:  39-51-201, 39-51-203, 39-71-419, MCA

/s/ QUINLAN L. O'CONNOR /s/ LAURIE ESAU
Quinlan L. O'Connor Laurie Esau, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State February 15, 2022.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT

ARM 42.12.503 pertaining to )
competitive bid form requirements )

TO: AllConcerned Persons

1. On January 14, 2022, the Department of Revenue published MAR Notice
No. 42-1044 pertaining to the proposed amendment of the above-stated rule at page
38 of the 2022 Montana Administrative Register, Issue Number 1.

2. No requests for a public hearing were received. The department did not
receive any written comments in support or opposition to the proposed amendment.

3. The department has amended ARM 42.12.503 as proposed.

/s/ Todd Olson /s/ Brendan Beatty
Todd Olson Brendan Beatty
Rule Reviewer Director of Revenue

Certified to the Secretary of State February 15, 2022.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions forthe
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
= Department of Commerce;
= Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditorand Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
= Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue;and
» Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
= Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to requestthat the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistentwith the intentof the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending thatan agency adopt, amend,
or repeal arule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to theirattention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is an
online publication, issued twice-monthly, containing notices of
rules proposed by agencies, notices of rules adopted by
agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions)and agencies

(Declaratory Rulings)issued since publication of the preceding
Register.

Use of the Administrative Rules of Montana (ARM):

Known 1.  ConsultARM Topical Index.
Subject Update the rule by checking recentrulemaking and the

table of contents in the last Montana Administrative
Registerissued.

Statute 2. Go to cross reference table at end of each number and

titte which lists MCA section numbers and department
corresponding ARM rule numbers.
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RECENTRULEMAKING BY AGENCY

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies thathave been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
December 31, 2021. This table includes notices in which those rules adopted during
the period September 10, 2021, through February 11, 2022, occurred and any
proposed rule action that was pending during the past 6-month period. (A notice of
adoption must be published within six months of the published notice of the
proposed rule.) Thistable does notinclude the contents of thisissue of the Montana
Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, itis necessary to check the
ARM updated through December 31, 2021, this table, and the table of contents of
thisissue of the Register.

This table indicates the department name, titte number, notice numbers in ascending

order, the subject matter of the notice, and the page number(s) at which the notice is
publishedin the 2021 or 2022 Montana Administrative Registers.

To aid the user, this table includes rulemaking actions of such entities as boards and
commissions listed separately undertheirappropriate titte number.

ADMINISTRATION, Department of, Title 2

2-59-612 Standardized Forms and Procedures of the NMLS for Consumer Loan
Licenses, Escrow Business Licenses, Sales Finance Company
Licenses, and Deferred Deposit Lender Licenses - Consumer Loan
License Surrender - Definitions for Mortgage Licensees - Revocation,
Suspension, or Surrender of Mortgage Licenses - Initial Applications
Through NMLS for Consumer Loan Licenses, Escrow Business
Licenses, Sales Finance Company Licenses, and Deferred Deposit
LenderLicenses - ConsumerLoan License Amendments and Fees -
Escrow Business License Amendments, Surrender, and Fees - Sales
Finance Company License Amendments, Surrender, and Fees -
Deferred DepositLender License Amendments, Surrender, and Fees -
Table Funding Requiring Licensure for Mortgage Licensees, p. 1815,
228

2-59-615 Mutual Savings and Loan Associations - Savings and Loan
Associations—Real estate - Examination and Supervisory Fees for
Savings and Loan Associations, p. 1827, 230

2-59-616 Investment Policies - Report of Declaration and Payment of Dividend—
Dividend Approval Request Form - Oaths of Directors - Parity With
National Banks, p. 1872, 234

2-59-617 Semiannual Assessments - Supervisory Fees for Banks and Credit
Unions, p. 1004, 1319
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2-59-618 Renewal Fees of Mortgage Brokers, Lenders, Servicers, and Loan
Originators, p. 1007, 1320
(State Lottery and Sports Wagering Commission)
2-63-621 Definitions - Places of Sale - Applications and Fees - Commission -

Revocation or Suspension of License - Prizes, p. 1441, 1569, 40

(Burial Preservation Board)
2-65-620 Permits for Scientific Analysis, p. 1092, 1546

AGRICULTURE, Department of, Title 4

STATE AUDITOR, Office of, Title 6

6-264 Suitability in Annuity Transactions Act, p. 971, 1206

6-265 Pharmacy Benefit Manager Definitions and Network Adequacy, p.
1352, 1899

6-266 Rates and Premiums - Paymentor Benefits, p. 1573, 43

COMMERCE, Department of, Title 8

8-94-190 Administration of the CDBG Program, p. 976, 1208

8-94-191 Administration of the Montana Historic Preservation Grant (MHPG)
Program, p. 1357, 1768

8-94-194 Deadline forthe Second Cycle for the Community Development Block
Grant (CDBG)-Community and Public Facilities Projects Application
and Guidelines, p. 98

8-111-192  Definitions - Housing Credit Allocation Procedure, p. 1

8-119-193  Tourism Advisory Council, p. 100

EDUCATION, Title 10

(Board of Public Education)

10-54-291 Transformation Learning Program, p. 1576, 44
10-57-288  Teacher Licensing, p. 103

10-64-283  School Bus Requirements, p. 140

10-66-101  AdultSecondary Education Credits, p. 142

(Montana State Library)

10-102-2101 Essential Standards - Library Board, Governance, and Working With the
Director - Serving the Community - Personnel - Standard Notification, Final
Arbiter, and Appeal Process - Deferrals, p. 818, 1138

FISH, WILDLIFE AND PARKS, Department of, Title 12

12-556 Closing the Ennis Fishing Access Site and the Valley Garden Fishing
Access Site, p. 45
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(Fish and Wildlife Commission)

12-551 Licensing, p. 1579

12-553 Rest/Rotation and Walk/Wade Rules on the Madison River, p. 1609

12-554 Grizzly Bear Demographic Objective for the Northern Continental
Divide Ecosystem, p. 8

12-555 Recreational Use on the Boulder River, p. 12

ENVIRONMENTAL QUALITY, Department of, Title 17

17-418 Incorporation by Reference - Hazardous Waste Fees, p. 14
17-420 Definitions - Development Process for the Adaptive Management
Program to Implement Narrative Nutrient Standards, p. 1876

(Petroleum Tank Release Compensation Board)
17-416 Eligibility Determination for Petroleum Storage Tank Cleanup, p. 1095,
1771

TRANSPORTATION, Department of, Title 18

18-185 Utility Relocation Costs, p. 1360, 1772
18-186 Courtesy Car Grant Applications, p. 1445, 1912

CORRECTIONS, Department of, Title 20

(Board of Pardons and Parole)

20-25-71 Paroling Decision - Early Parole Consideration - Administrative
Reviews and Reappearances - Board Operating Processes -
Executive Clemency Functions, p. 193

JUSTICE, Department of, Title 23

23-16-260  Transfer of Interest Among Licensees and to New Owners - Shake-a-
Day Games - Changesin Managers - Sports Pools and Sports Tabs -
Electronic Player Rewards Systems - Procedure on VGM Malfunction
- Use of AARS Data for Player Tracking, p. 1449, 48

LABOR AND INDUSTRY, Department of, Title 24

Boards underthe Business Standards Division are listed in alphabetical order by
chapter following the department notices.

24-11-375  Disqualification for Unemployment Insurance Benefits Due to Failure
or Refusal of a Drug Test - Requalification, p. 1011, 1404

24-11-383  Response Times in UnemploymentInsurance, p. 145

24-13-386 Montana HELP Act Workforce Development Services, p. 1461, 235
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24-16-379  Procedures for Wage and Prevailing Wage Claims, Complaints,
Investigations, and Appeals, p. 1713, 152

24-17-380  Prevailing Wage Rates for Public Works Projects, p. 1259, 1913

24-17-389  Prevailing Wages, p. 149

24-21-378  Montana's Registered Apprenticeship Program - Recognition of Pre-
Apprenticeship Programs, p. 1098, 1547

24-21-385  Apprenticeship Ratios, p. 1465, 154

24-23-384 Employer Job Growth Incentive Tax Credit, p. 1726, 157

24-29-374  Workers' Compensation Petitions for Reopening, p. 978, 1210

24-35-376  Independent Contractors, p. 1109

24-101-311  Requirements for Sexual Offender Evaluation Endorsement, p. 1468,
1920

24-122-2 Creation of a Limited Low-Pressure Boiler Operating Engineer's
License - Incorporation by Reference of Boilerand Pressure Vessel
Code - Fees, p. 1113, 1552

24-142-3 Elevator Licensing Program - Fee Schedule - Continuing Education
Credits Required - Continuing Education Sponsors and Courses, p.
1117, 55

24-148-1 Licensure of Genetic Counselors, p. 1477, 1925
24-301-353 Modifications to the International Building Code Applicable to Both the

Department's and Local Government Code Enforcement Programs, p.
596, 1216

(UnemploymentInsurance Appeals Board)
24-7-387 Unemployment Insurance Appeals Board, p. 1611, 52

(Board of Personnel Appeals)
24-26-377 Practices, Procedures, and Grievances Before the Board of Personnel
Appeals, p. 1105, 1551

(Board of Architects and Landscape Architects)
24-114-39  Fee Schedule, p. 733, 1406

(Board of Barbers and Cosmetologists)

24-121-17  Salons - Shops - Mobile Salons or Shops - Schools - Definitions -
General Application and License Display Requirements - Variance
Requests - General Requirements and Prohibitions - License General
Information - Premises, Fixtures, and General Sanitation - Restrooms
- Sinks - Sanitizers - Containers - Cabinets - Implements - Instruments
- Supplies - Equipment- Sanitizing - Disinfecting - Preparation Storage
- Handling - Prohibited ltems - Blood Spills - Continuing Education
Instructors - Unprofessional Conduct - Inspections - Name Change -
Closure - Change of Ownership - Operation Standards - Lighting, p.
826, 1773
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(Board of Chiropractors)
24-126-38  Impairment Evaluator Standards - Participation in Disasterand
Emergency Care—Liability of Chiropractor- Applications, p. 736, 1554

(Board of Dentistry)

24-138-81 Fee Schedule - Approved Clinical Exam Criteria for Dentists and
Dental Hygienists - Dental Hygiene Local Anesthetic Agent
Certification, p. 1472, 54

(Board of Medical Examiners)

24-156-92  Definitions - ECP Licensure Qualifications - ECP License Application -
Continued Competency Requirements - Fee Schedule - Fees - Final
Pre-Licensing Examinations, p. 1482

(Board of Occupational Therapy Practice)
24-165-25  Definitions - Deep Modality Endorsement, p. 593, 1321

(Board of Ouffitters)

24-171-41 Fees - Ouffitter Records - Ouffitter's Assistants - Safety and First Aid
Provisions - Application for Ouffitter License - Ouffitter Qualifications -
Fishing Ouftfitter Operations Plan - Insurance for Ouffitters - Ouffitter
Acting as Guide - Operations Plans and Amendments - NCHU
Categories, Transfers, and Records - Renewals - Unprofessional
Conductand Misconduct-Web Site Posting of License Discipline, p.
1014, 1407

(Board of Pharmacy)

24-174-74  Definitions - Collaborative Practice Agreement Requirements -
Transfer of Prescriptions - Drug Distribution and Control in an
Institutional or Correctional Facility - Use of Drug Kits in Certain
Institutional Facilities - Additions, Deletions, and Rescheduling of
Dangerous Drugs - Registered Pharmacist Continuing Education—
Approved Programs - Use of Contingency Kits in Certain Institutional
Facilities, p. 1026, 1671

24-174-76  Dispenser Registration for Medical Practitioners, p. 1164, 1673

24-174-77  Waiving the Pharmacist to Pharmacy Technician Ratio for Vaccine
Activities and COVID-19 Testing - Allowing Any Licensed Health Care
Provider Authorized to Administer Vaccines Within Their Scope of
Practice to Assist Pharmacists in Administering Vaccines, p. 1211

24-174-78 Pharmacy Technician Registration Requirements - Ratio of Pharmacy
Technicians and Interns to Supervising Pharmacists - Application for
Approval of Utilization Plan, p. 32

(Board of Physical Therapy Examiners)
24-177-36 Examinations - Unprofessional Conduct, p. 1263, 1926
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(Board of Professional Engineers and Professional Land Surveyors)
24-183-44  Definitions - Teaching of Land Surveying Subijects - Continuing
Professional Competency—Continuing Education, p. 401, 1215

(Board of Public Accountants)

24-201-54  Board Organization - Definitions - Firms—Registration - Nonroutine
Applications - Board Meetings - Committees - Cheating - Introduction -
Renewals, p. 1170, 1776

(Board of Real Estate Appraisers)
24-207-45  Incorporation by Reference of the Real Property Appraiser
Qualification Criteria, p. 845, 1322

(Board of Realty Regulation)

24-210-47  Fee Schedule - Trust Account Requirements - Unprofessional
Conductfor Property ManagementLicensees - Reasonable
Supervision - High Level of Supervision, p. 848, 1778

24-210-48 Fee Schedule - General License Administration Requirements -
Supervising Broker Endorsement - Application for License—
Salesperson and Broker - Property ManagementLicense Transfer
Requirements - Unprofessional Conduct for Property Management
Licensees - Predetermination for Licensing, p. 1881, 238

(Board of Behavioral Health)

24-219-36  License Requirements for Clinical Social Workers (LCSW), Licensed
Master's Social Workers (LMSW), Licensed Baccalaureate Social
Workers (LBSW), Licensed Clinical Professional Counselors (LCPC),
Licensed Marriage and Family Therapists (LMFT), and Licensed
Addiction Counselors (LAC) - Examination—LAC - Professional
CounselorLicensure Candidate Requirements - Continuing Education
Requirements, p. 1176, 1783

LIVESTOCK, Department of, Title 32

32-21-318  Brands EnforcementDivision Fees - Freeze Branding, p. 1186, 1675

32-21-319  Fluid Milk and Grade A Milk Products, p. 1189, 1676

32-21-320  Time From Processing That Fluid Milk May Be Sold for Public
Consumption, p. 1192, 1677

32-21-321 Scope of Rules, p. 1267, 158

32-21-322  Diagnostic Laboratory Fees, p. 1269, 1678

(Board of Milk Control)

32-21-325  Milk Control Assessments, p. 1730, 239

32-21-326  Reports and Records - Computation of the Quota Price and Excess
Price to Be Paid to Pool Producers for Pool Milk - Procedures for
Pooling of Returns From Pool Milk, p. 1733, 240
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NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-22-212

Categorical Exclusion of the State Revolving Fund GrantIssuance
Underthe Montana Environmental Policy Act, p. 889, 1323

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

37-909

37-944

37-946
37-948
37-949

37-952
37-953
37-954
37-956
37-957

37-958
37-959
37-960

37-961
37-963

37-964
37-965
37-966
37-967
37-968
37-969
37-972
37-973
37974

Assisted Living Rules Related to Background Checks and Category D
Endorsement, p. 1736

Updating Medicaid and Non-Medicaid Provider Rates, Fee Schedules,
and Effective Dates, p. 687, 853, 1324

Youth Care Facility Requirements, p. 700, 1217

Nursing Facility Reimbursement, p. 711, 1139

Developmental Disabilities Program Provider Rates Update, p. 748,
1120, 1679

Licensed Marriage and Family Therapist, p. 981, 1232

Youth Foster Homes, p. 893, 1233

Certificate of Need, p. 1619, 57

School Immunization Requirements, p. 984, 1328

Updating Medicaid Provider Rates, Fee Schedules, and Effective
Dates, p. 1272, 1683

Severe and Disabling Mental lliness, p. 1124, 1555

Child Care Licensing, p. 1277, 1787

Allowing Students and/or Their Parents or Guardians the Ability to
Opt-Out of School Health-Related Mandates for Health, Religious,
Moral, or Other Fundamental Rights Reasons, p. 1141

Public Participation, p. 1290, 1790

Comprehensive School and Community Treatment, p. 1490, 1757,
159

Waiver of Swing-Bed Requirements, p. 1330

Health Emergency Waiver, p. 1294, 1791

Optometric Services Rates, p. 1364, 1927

Marijuana Sampling Protocols, p. 1629, 58

Montana Telecommunications Access Program, p. 1500, 1934

Big Sky Rx Benefit, p. 1504, 1935

Updating the Effective Dates of Medicaid Fee Schedules, p. 1887, 241
Child-Facing Employee Certification and Supervisory Training, p. 209
Child-Placing Agency Definitions, p. 214

PUBLIC SERVICE REGULATION, Department of, Title 38

38-2-249

38-3-249
38-5-248
38-5-250
38-5-251

Department's Procedures for Collecting Fees and Other Charges, p.
1194, 1936

Montana's Motor Carrier Act, p. 1037, 1556

Advanced Metering Opt-Out, p. 111, 896, 1792

Montana Energy Impact Assistance Financing, p. 217

Pipeline Safety, p. 1507, 242
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38-5-252 Utility Electricity Voltage, p. 1510, 243
38-5-253 Montana's Renewable Energy Resource Standard, p. 221

REVENUE, Department of, Title 42

42-1031 Montana Medical Marijuana Program (MMP), p. 899, 1147

42-1032 Marijuana Provider Canopy Tier Size Increases - Limitations on
Advertising, p. 908, 1127, 1333
42-1033 Implementation of the Montana Marijuana Regulation and Taxation

Act, p. 1369, 1937, 81

42-1035 Elimination of Competitive Bid Application Processing Fees, p. 915,
1152

42-1036 Property Tax Assistance Program (PTAP) and the Montana Disabled
Veteran (MDV) Property Tax Assistance Program, p. 1044, 1409

42-1037 Temporary Operating Authority for Alcoholic Beverage License
Applicants, p. 1132, 244

42-1038 2022 Personal Property Depreciation Schedules and Trend Tables -
Updated Business Equipment Exemption, p. 1301, 1802

42-1039 Debtor Appeals of Department Collections, p.1399, 1963

42-1040 Implementation of Compliance and Enforcement Requirements of the
Montana Marijuana Regulation and Taxation Act - Local-Option
Marijuana Excise Taxation, p. 1513, 1964, 82

42-1041 Innovative Education Program Donations to School Districts and
Student Scholarship Organizations (SSO), p. 1530, 1968
42-1042 Medical Marijuana Program Rules - Implementation of the Montana

Marijuana Regulation and Taxation Act, p. 1534, 1971

42-1043 Lodging Facility Sales and Use Taxes - Rental Vehicle Sales and Use
Taxes, p. 1653, 248

42-1044 Competitive Bid Form Requirements, p. 38

42-1045 Electrical Generation and Transmission Facility Exemptions - New or
Expanded Industry Credit for Corporate Income Taxes, p. 1759, 166

42-1047 Former DPHHS Regulations for Failed Laboratory Test Samples, p.
223

SECRETARY OF STATE, Office of, Title 44

44-2-244 Scheduled Dates forthe 2022 Montana Administrative Register, p.
1135, 1410

44-2-245 Poll Watchers at Places of Deposit, p. 1198, 1684

44-2-246 Testing of Vote Tabulation Machines, p. 1200, 167

44-2-247 Eligibility of Applicants to Be Issued and to Cast a Ballot, p. 1202,
1685

44-2-248 Notification Requirements for Emergency Rules Underthe Montana
Administrative Procedure Act, p. 1204, 1686

44-2-249 Legislative Oversight of Administrative Rules, p. 1306, 1687
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44-2-250 Voter Registration Requirements - Provisional Registration - Late
Registration Procedures - Voter Identification - Related Definitions, p.
1309, 169

44-2-251 Maintenance of Active and Inactive Voter Registration Lists for

Elections, p. 1667, 83

44-2-252 Registration of a Person Who Employs a Paid Signature Gatherer, p.
1669, 175

(Office of the Commissioner of Political Practices)

44-2-253 Campaign Finance Laws, p. 1763, 1893, 253
44-2-254 Child-Care Expenses - Campaigns, p. 225
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EXECUTIVE BRANCH APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature, directed that all appointing
authorities of all appointive boards, commissions, committees, and councils of state
governmenttake positive action to attain gender balance and proportional
representation of minority residents to the greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State publish monthlyin the
Montana Administrative Register a list of executive branch appointees and upcoming
vacancies on those boards and councils.

In thisissue, appointments effective in January 2022 appear. Potential vacancies from
March 1, 2022 through March 31, 2022, are also listed.

IMPORTANT

Membership on boards and commissions changes constantly. The
following lists are current as of February 1, 2022.

For the most up-to-date information of the status of membership, or
for more detailed information on the qualifications and requirements
to serve on a board, contact the appointing authority.
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EXECUTIVE BRANCHAPPOINTEES FOR JANUARY 2022

Appointee Appointed By Succeeds Appointment/End Date
Board of Chiropractors

Mr. Richard Forrette Governor Vincent Maddio 1/1/2022

Clancy 12/31/2024
Qualifications (if required): Licensed Chiropractor

Dr. Marcus Nynas Governor Reappointed 1/1/2022

Billings 12/31/2024

Qualifications (if required): Licensed Chiropractor

Committee on Telecommunications Access Program for Persons With Disabilities

Bob Terwilliger Governor Jay Preston 1/1/2022
Billings 6/30/2025
Qualifications (if required): InterLata Carrier Representative

Grass Conservation Commission

Mr. Richard Stuker Governor Reappointed 1/1/2022
Chinook 12/21/2024
Qualifications (if required): Active Grazing Preference Rights

Lottery and Sports Wagering Commission
Mr. Dwaine J. lverson Governor John Tarr 1/1/2022
Shelby 12/31/2025

Qualifications (if required): Public representative
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EXECUTIVE BRANCHAPPOINTEES FOR JANUARY 2022

Appointee Appointed By Succeeds Appointment/End Date
Lottery and Sports Wagering Commission Cont.

Mr. Jon Metropoulos Governor Tom Keegan 1/1/2022

Helena 12/31/2025

Qualifications (if required): Attorney

Montana Alfalfa Seed Committee

Mr. Dallas Steiger Governor reappointed 1/1/2022
Hysham 11/30/2024
Qualifications (if required): Actively engaged in the growing of alfalfa seed

Mr. Justin Weise Governor Reappointed 1/1/2022
Malta 11/30/2024

Qualifications (if required): Actively engaged in growing alfalfa seed in state

State Rehabilitation Council

Ms. Celina Cline Governor Cheri Reed-Anderson  1/1/2022
Havre 9/30/2024
Qualifications (if required): Vocational Rehabilitation Counselor

Ms. Lacey Keller Governor Monique Casbeer 1/1/2022
McAllister 9/30/2024

Qualifications (if required): Disability Advocate
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EXECUTIVE BRANCHAPPOINTEES FOR JANUARY 2022

Appointee Appointed By Succeeds Appointment/End Date
State Rehabilitation Council Cont.

Mr. Carlos Ramalho Governor Barbara Davis 1/1/2022

Billings 9/30/2024
Qualifications (if required): Statewide IndependentLiving Council Representative

Ms. Marcy Roberts Governor Tina Bundtrock 1/1/2022

Kalispell 9/30/2024

Qualifications (if required): Business and Labor Rep

Statewide Independent Living Council

Ms. June Hermanson Governor Reappointed 1/1/2022
Helena 11/30/2024
Qualifications (if required): Person with a disability

Ms. Emma Hixon Governor Barbara Davis 1/1/2022
Missoula 11/30/2024
Qualifications (if required): Person with a disability not employed by the state

Ms. Jennifer Pfau Governor Richard Turner 1/1/2022
Lewistown 12/31/2024

Qualifications (if required): Consumer of speech-language pathology or audiology services

Montana Administrative Register 4-2/25/22



-305-

EXECUTIVE BRANCHAPPOINTEES FOR JANUARY 2022

Appointee Appointed By Succeeds Appointment/End Date
Statewide Independent Living Council Cont.

Ms. Jean Schroeder Governor David Hood 1/1/2022

Vaughn 11/30/2024
Qualifications (if required): Member at Large

Mr. Tom Thompson Governor Reappointed 1/1/2022

Missoula 11/30/2024
Qualifications (if required): Person with a disability employed by a State Agency or Center for IndependentLiving
Mr. Richard S. Williamson Governor Reappointed 1/1/2022

Ronan 11/30/2024

Qualifications (if required): Person with a disability employed by a State Agency

Traumatic Brain Injury Advisory Council

Ms. Teresa Anderson Governor lan Elliot 1/1/2022
Park City 12/31/2024
Qualifications (if required): Advocate for Brain Injured Person

Mr. Kenneth C. Brewington Governor Braxton Norwood 1/1/2022
Missoula 12/31/2024

Qualifications (if required): Injury Control or Prevention Programs Representative
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EXECUTIVE BRANCH VACANCIES - MARCH 1, 2022 THROUGH MARCH 31, 2022

Board/Current Position Holder Appointed By Term End
Board of Barbers and Cosmetologists
Mr. Tucker Landerman, Kalispell Governor 3/1/2022
Qualifications (if required): Licensed barber
Potato Commodity Advisory Committee
Mr. Jonathan Schutter, Manhattan Governor 3/1/2022
Qualifications (if required): Potato Producer
Public Employees' Retirement System
Ms. Sonja Woods, Miles City Governor 3/31/2022
Qualifications (if required): Active member of the public retirement system
State Apprenticeship Advisory Council
Mr. Dean Bentley, Butte Governor 3/1/2022
Qualifications (if required): Chair SWIB Member
Mr. Barry Reddick, Helena Governor 3/1/12022
Qualifications (if required): Non-Union Member
Mr. Dale Carpenter, Butte Governor 3/1/2022
Qualifications (if required): Union Member
Mr. Chris Hopkins, Miles City Governor 3/1/2022
Qualifications (if required): Non-Union Member
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EXECUTIVE BRANCH VACANCIES —MARCH 1, 2022 THROUGH MARCH 31, 2022
Board/Current Position Holder Appointed By Term End

State Apprenticeship Advisory Council Cont.
Ms. Margaret McManus, Missoula Governor 3/1/2022
Qualifications (if required): Non-Union Member

Mr. Mykal D. Jorgenson, Billings Governor 3/1/2022
Qualifications (if required): Union Member

Mr. Brock Tessman, Helena Governor 3/1/2022
Qualifications (if required): Public Member

Ms. Vicki Dickenson, Helena Governor 3/1/2022
Qualifications (if required): Union Member

Mr. Chris McGowan, Helena Governor 3/1/2022
Qualifications (if required): Union Member

Mr. Scott Lemert, Bozeman Governor 3/1/2022
Qualifications (if required): Non-Union Member

Youth Justice Council
Mr. Randy Shipman, Dillon Governor 3/1/2022
Qualifications (if required): Public agency concerned with delinquency prevention or treatment

Ms. Geri Small, Lame Deer Governor 3/1/2022
Qualifications (if required): Tribal Representative
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EXECUTIVE BRANCH VACANCIES —MARCH 1, 2022 THROUGH MARCH 31, 2022
Board/Current Position Holder Appointed By Term End

Youth Justice Council Cont.
Mr. Derek J. VanLuchene, Helena Governor 3/1/2022
Qualifications (if required): Board of Crime Control member

Ms. Georgia J. Cady, Columbus Governor 3/1/2022
Qualifications (if required): Representative of victim or witness advocacy groups

Mr. Tim Brurud, Havre Governor 3/1/2022
Qualifications (if required): Non profit

Honorable Mary Jane McCalla Knisely, Billings Governor 3/1/2022
Qualifications (if required): Law enforcementand juvenile justice agencies

Ms. Rae Gyn Trombley, Great Falls Governor 3/1/2022
Qualifications (if required): Underthe age of 28

Mr. Qasim Walid Abdul-Baki, Helena Governor 3/1/2022
Qualifications (if required): Law enforcementand juvenile justice agencies

Ms. Minnetta Armstrong, Browning Governor 3/1/2022
Qualifications (if required): Nonprofit

Ms. Kimberly Michelle Leighton, Helena Governor 3/1/2022
Qualifications (if required): Nonprofit

Ms. Jazmyn Saunders, Missoula Governor 3/1/2022
Qualifications (if required): Underthe age of 28
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EXECUTIVE BRANCH VACANCIES —MARCH 1, 2022 THROUGH MARCH 31, 2022
Board/Current Position Holder Appointed By Term End

Youth Justice Council Cont.
Mr. Chase Comes At Night, Missoula Governor 3/1/2022
Qualifications (if required): Underthe age of 28

Ms. Rhonda Lindquist, Helena Governor 3/1/2022

Qualifications (if required): PublicAgency concerned with delinquency prevention or treatment

Mr. Kevin Buerkle, Havre Governor 3/1/2022

Qualifications (if required): Law enforcementand juvenile justice agencies

Mr. Michael Chavers, Billings Governor 3/1/2022

Qualifications (if required): Representative of programs that are alternatives to incarceration

Dr. Tamara Greeling, Billings Governor 3/1/2022

Qualifications (if required): Parent of a youth involved in the judicial system

Mrs. Holly Mook, Helena Governor 3/1/2022

Qualifications (if required): Experience and competence in addressing problems related to school violence and
vandalism

Dr. Emily Sallee, Frenchtown Governor 3/1/2022

Qualifications (if required): Person licensed or certified with expertise and competence

Mr. Robert Scheben, Bonner Governor 3/1/2022

Qualifications (if required): Experience and competence in addressing problems related to school violence and
vandalism
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EXECUTIVE BRANCH VACANCIES —MARCH 1, 2022 THROUGH MARCH 31, 2022
Board/Current Position Holder Appointed By Term End

Youth Justice Council Cont.
Ms. Gabrielle Shulman, Missoula Governor 3/1/2022
Qualifications (if required): Representative of programs that are alternatives to incarceration

Mrs. Patricia Steinwand, Helena Governor 3/1/2022
Qualifications (if required): Volunteerwho works with delinquents or potential delinquents

Mr. Isaac Nehring, Helena Governor 3/1/2022
Qualifications (if required): Underthe age of 28

Comm. George Real Bird Il, Hardin Governor 3/1/2022
Qualifications (if required): Local Government

Ms. Ava Parsons, Missoula Governor 3/1/2022
Qualifications (if required): Underthe age of 28
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