MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 15

The Montana Administrative Register (MAR), a twice-monthly

publi cation, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the

rationale for the change; date and address of public hearing;

and w here written comments may be submitted. The rule section

indicates that the proposed rule action is ad opted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general's opinions and state

declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Admini strative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of ARM 2.5.502 concerning state ) AMENDMENT OF A RULE
procurement
NO PUBLIC HEARING
) CONTEMPLATED

TO: All Concerned Persons

1. On September 11, 2000 the Department of Administration
proposes to amend ARM 2.5.502 concerning state procurement.

2. The Department of Administration will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Administration no
later than 5:00 p.m. on September 1, 2000 to advise us of the
nature of the accommodation that you need. Please contact
Sheryl Motl, PO Box 200135, Helena, MT 59620-0135; (406) 444-
3315; TDD 1-800-253-4091; or FAX (406) 444-2529.

3. The rule as proposed to be amended provides as
follows, stricken matter interlined, new matter underlined:

2.5.502 BID, PROPOSAL, AND CONTRACT PERFORMANCE SECURITY

(1) and (2) remain the same.

(3) The preferred types of security are bonds as
described in 18-4-312(3)(a) and cash as described in 18-4-
312(3)(c) and (d), MCA. The security must be payable to the
state of Montana and the contract performance security must
remain in effect for the entire contract period.

(a) through (c) remain the same.

(d) Certificates of deposit or money market certificates

will not be accepted as security for bid, proposal, or
contract security unless the certificates are assigned only to

the state. All interest income from these certificates would
accrue only to the contractor and not the state.

AUTH: 18-4-221, MCA
IMP: 18-1-201 and 18-4-312, MCA

4. It is necessary to amend the rule for the following
reason:

ARM 2.5.502 is amended to require that a certificate of
deposit or money market certificate used as bid, proposal, or
contract security be assigned to the state of Montana. Unless
this assignment is made, these certificates could not be
redeemed without obtaining the contractor's consent. In the
event of nonperformance of a contractor, this could be a
problem for the state.
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5. Proposed rule notices are placed on the Procurement
and Printing Division’s Internet site at
www.state.mt.us/doa/ppd.

6. Concerned persons may submit their data, views, or
arguments concerning the proposed rule actions to Sheryl Motl,
Bureau Chief, State Procurement Bureau, Department of
Administration, PO Box 200135, Helena, MT, 59620-0135.
Electronic responses may be sent to smotl@state.mt.us. Any
comments must be received no later than September 9, 2000.

7. If persons who are directly affected by the proposed
action wish to express their data, views, and arguments orally
or in writing at a public hearing, they must make a written
request for a hearing and submit this request along with any
written comments they have to Sheryl Motl at the address
listed above. The comments must be received no later than
September 9, 2000.

8. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the appropriate administrative rule review
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 25 based
on the minimum numbers stated above.

9. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to this list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notice regarding state procurement. Such written
request may be mailed or delivered to Sheryl Motl, PO Box
200135, Helena, MT 59620-0135, faxed to the office at (406)
444-2529, or may be made by completing a request form at any
rules hearing held by the Department of Administration.
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10. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

By:
s/ Dave Ashley

Dave Ashley, Deputy Director
Department of Administration

Is/ Dal Smilie
Dal Smilie, Rule Reviewer
Department of Administration

Certified to the Secretary of State July 31, 2000.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

adoption of new rules | ) ON PROPOSED ADOPTION
through IX pertaining to ) OF VIATICAL RULES
viatical settlement )

agreements )

TO: All Concerned Persons

1. On August 31, 2000, at 10:00 a.m., a public hearing
will be held in Room C209A&B, Cogswell Building, 1400
Broadway, Helena, Montana, to consider the proposed adoption
of rules I through 1X, pertaining to viatical settlement
agreements.

2. The State Auditor's Office will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the office no later than 5:00 p.m.,
August 24th, to advise us as to the nature of the
accommodation needed. Please contact Pamela Weitz, State
Auditor's Office, P.O. Box 4009, Helena, MT 59604-4009;
telephone (406) 444-1744; Montana Relay 1-800-332-6145; TDD
(406) 444-3246; facsimile (406) 444-3497 or e-mailed to
pweitz@state.mt.us.

3. The proposed new rules provide as follows:

RULE | DEFINITIONS In addition to the definitions in
33-20-1302, MCA, the following definitions apply to these
rules:

(1) "Filed" means the date that the commissioner
receives a form.

(2) "Identifying information" means a name, address,
telephone number, facsimile number, electronic mail address,
photograph or likeness, employer, employment status, social
security number, or any other information that is likely to
lead to identification.

(3) "Individual” means a natural person.

(4) "Insured" means the terminally ill individual
covered under a policy.

(5) "Insured's family" means the insured, spouse,
children, and anyone that lives in the house with the insured.

(6) "Financing entity" means individual or institutional
entities who may or will purchase a viatical settlement
contract from a viatical settlement provider.

(7) "Policy" means an individual life insurance policy,
a rider to an individual life insurance policy, a certificate
or a rider to a certificate evidencing coverage under a group
life insurance policy.
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(8) "Terminal illness" means having an illness where
death is reasonably expected in 24 months or less.

(9) "Viator" means an individual who:

(a) is the holder of a group or individual life
insurance policy, or a certificate holder of a life insurance
policy, insuring the life of an individual with a terminal
illness; and

(b) negotiates with, provides information to, or enters
into a viatical settlement with a provider or broker. The
term does not include a viatical settlement provider that
sells, transfers, or pledges a policy that it has purchased
from a viator.

AUTH: Sec. 33-1-313, 33-20-1315, MCA
IMP: Sec. 33-20-1302, MCA

RULE Il LICENSE REQUIREMENTS (1) To obtain a license
as a viatical settlement provider, a person shall apply to the
department by filling out an application for a license as a
viatical settlement provider on a form prescribed by the
commissioner and by supplying requested information. The
application form must be accompanied by:

() aregistration fee in the amount of $1900;

(b) a copy of an executed bond as surety; and

(c) acopy of an errors and omissions policy in an
amount commensurate with a provider's exposure.

(2) To obtain a license as a viatical settlement broker,
an individual shall apply to the department by filling out an
application for a license as a viatical settlement broker on a
form prescribed by the commissioner and by supplying requested
information. The application form must be accompanied by:

(a) aregistration fee in the amount of $50;

(b) a copy of an executed bond as a surety; and

(c) acopy of an errors and omissions policy in an
amount commensurate with a broker's exposure.

(3) A viatical settlement provider or a viatical
settlement broker shall acquire and maintain a surety bond for
violations of the insurance code. The bond must be in the
amount of $50,000 payable to the State of Montana. An
applicant shall file a copy of the executed bond with the
commissioner at the time of application.

(4) The commissioner may ask and an applicant shall
provide for such additional information as is necessary to
determine whether an applicant complies with the requirements
of 33-20-1303, MCA.

AUTH: Sec. 33-20-1315, MCA
IMP:  Sec. 33-20-1303, 33-20-1315, MCA

RULE Il ANNUAL FEE AND REPORTING FORMS (1) Onor
before March 1 of each year, viatical settlement providers
shall submit to the department an annual fee in the amount of
$1900.
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(2) Forms for annual reporting required in 33-20-1309,
MCA, are available at the commissioner's office.

AUTH: 33-20-1315, MCA
IMP: 33-2-708, 33-20-1309, MCA

RULE IV _FORMS AND MATERIALS FILINGS, APPROVALS AND
REVISIONS (1) A viatical settlement provider shall file and
have approved by the commissioner application forms,
contracts and other forms as required by 33-1-501 and 33-20-
1308, MCA.

(2) A viatical settlement provider or broker shall file
with the commissioner information brochures, advertising, and
other solicitation materials that a provider or broker uses to
market viatical settlements to viators or prospective viators
in this state before using such materials.

(3) If a viator, prior to effectuating a viatical
settlement, requests any changes to a contract form previously
approved by the commissioner, the provider shall file a letter
with the commissioner requesting a deviation from the standard
contract form. The letter must provide:

(a) the name of a viatical settlement provider;

(b) that the viator requested substantive revision;

(c) the form number of the viatical settlement contract
that was originally proposed,;

(d) the deviations from a standard viatical settlement
contract;

(e) the date a settlement occurred; and

() that the payment was reasonable under [Rule VII].

AUTH: Sec. 33-20-1315, MCA
IMP: Sec. 33-1-501, 33-20-1308, 33-20-1311, MCA

RULE V_DISCLOSURE OF INFORMATION BROCHURE (1) A
viatical settlement provider or viatical settlement broker
shall provide a viator with a disclosure of information
brochure containing the disclosures required in 33-20-1311,
MCA, and this rule. A provider or broker shall provide this
brochure before or concurrent with taking an application for a
viatical settlement contract.

(2) A brochure must contain:

(a) a provider's full name and home address;

(b) the following language: "All medical, financial and
identifying information solicited or obtained by a viatical
settlement provider or viatical settlement broker about an
insured's family is confidential.”;

(c) the following language: "After a viator enters into
a viatical settlement contract, a provider may only check on
the health of the insured, who has a life expectancy of more
than one year, once every three months, and with an insured
who has a life expectancy of less than one year, once every
month.";

(d) language advising that a viatical settlement
provider may provide information obtained from a policyholder
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or certificate holder to a financing entity but that a
financing entity may not further disclose the information; and

(e) language advising a viator and insured that a
viatical settlement provider could sell or otherwise transfer
a policy that is the subject of a viatical settlement to a
financing entity unknown to a viator and insured, without a
viator's consent.

(3) A provider or broker shall detach and retain an
acknowledgment page from a brochure. A prospective viator
shall sign and have notarized the attachment page, in which a
prospective viator acknowledges that the viator:

(a) has knowledge that the insured has a terminal
illness;

(b) has received and read a disclosure of information
brochure;

(c) has received and read all the documents used to
effect a viatical settlement; and

(d) is entering into a viatical settlement knowingly and
voluntarily.

(4) A brochure must disclose what effect a viatical
settlement will have on the payment of premiums and
disposition of proceeds, cash values and dividends, and
whether a policy that is the subject of a viatical settlement
contains a provision for double or additional indemnity for
accidental death or contains riders or other provisions
insuring the lives of spouses, family members or anyone else
other than the insured.

(5) The brochure must explain:

(a) how viatical settlements operate; and

(b) a viator's right to rescind a viatical settlement
not later than the 15th day after the date a viator receives
viatical settlement proceeds or not later than 30 days after a
provider and viator sign a viatical settlement contract,
whichever is the longer period.

AUTH: Sec. 33-20-1315, MCA
IMP: Sec. 33-20-1311, MCA

RULE VI TRADE PRACTICE STANDARDS FOR REGULATING
ADVERTISING AND SOLICITATION (1) Providers and brokers shall
adhere to the following advertising and solicitation
standards:

(a) advertising related to a viatical settlement must be
truthful and not misleading by fact or implication;

(b) if a provider or broker, in an advertisement,
emphasizes the speed with which a viatical settlement will
occur, the advertising must disclose the average time frame
from completed application to the date of offer and from
acceptance of an offer to the receipt of the funds by a
viator;

(c) if a provider or broker, in an advertisement,
emphasizes the dollar amounts available to viators, the
advertising shall disclose an average purchase price as a
percentage of face value obtained by viators contracting with
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a provider during the past six months. If a provider or
broker had no sales in the past six months, the advertising
shall contain a minimum percentage of face value to be
obtained by a viator upon sale of a policy.

(2) Advertisements and materials for solicitation must
contain the statement, "Viatical settlement providers may only
enter into viatical settlement agreements with viators who
hold policies of terminally ill persons.”

AUTH: Sec. 33-20-1315, MCA
IMP: Sec. 33-20-1315, MCA

RULE VII STANDARDS FOR EVALUATION OF REASONABLE PAYMENTS
(1) In order to assure that viatical settlement

providers pay viators a reasonable amount for a policy, the

following table shows the minimum percentages that must be

paid on the face value of a policy:

Insured's Life Expectancy Minimum Percentage of
Face Value Less
Outstanding Loans
Received by a Viator

Less than 6 months 80%
At least 6 but less than 12 months 70%
At least 12 but less than 18 months 65%
At least 18 but less than 25 months 60%

AUTH: Sec. 33-20-1315, MCA
IMP: Sec. 33-20-1315, MCA

RULE VIII GENERAL RULES (1) With respect to policies
containing a provision for double or additional indemnity for
accidental death, the additional payment must remain payable
to the beneficiary last named by a viator prior to entering
into a viatical settlement contract, or to such other
beneficiary, other than a viatical settlement provider, as a
viator may thereafter designate, or in the absence of a
beneficiary, to the estate of a viator.

(2) A viatical settlement provider shall pay the
proceeds of a viatical settlement pursuant to 33-20-1314, MCA,
by means of wire transfer to the account of a viator or by
certified check or cashier's check.

(3) A broker may not be an agent for both a viator and a
viatical settlement provider on a viatical settlement
transaction.

(4) A viatical settlement broker who is an agent for a
viator shall not, without the written agreement of a viator
obtained prior to performing any services in connection with a
viatical settlement, seek or obtain any compensation from a
viator.

(5) A viatical settlement provider may only enter into a
viatical settlement contract with a viator who holds a policy
of an insured with a terminal illness.
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(6) A viatical settlement provider or broker may not
condition the consideration of an application on exclusive
dealing between a viator and a viatical settlement provider or
broker.

(7) Contacts for the purpose of determining the health
status of an insured by a viatical settlement provider or a
financing entity after a viatical settlement has occurred are
limited to once every three months for insureds with a life
expectancy of more than one year, and to once per month for
insureds with a life expectancy of one year or less.

(8) A viatical settlement provider may provide personal
information about a policyholder or certificate holder to a
financing entity, but a financing entity may not further
disclose the information. Prior to disclosing personal
information, a provider must have a signed agreement from the
financing entity that it will not further disclose the
information.

AUTH: Sec. 33-20-1315, MCA
IMP:  Sec. 33-20-1313, 33-20-1314, MCA

RULE IX REGULATION AS A SECURITY (1) A viatical
settlement broker or a viatical settlement provider may not
solicit, enter into, or negotiate viatical settlement
contracts unless a broker or provider, through the exercise of
due diligence, ensures that:

(a) the method of funding the financial obligations of a
viatical settlement provider does not involve, directly or
indirectly, an offer and sale of a "security", as defined in
30-10-103(22), MCA,; or

(b) if the method of funding the financial obligations
of a viatical settlement provider does involve, directly or
indirectly, an offer and sale of a "security", as defined in
30-10-103(22), MCA, a related offer and sale of a security is
in compliance with the Securities Act of Montana, 30-10-101,
et seq., MCA.

(2) A viatical settlement provider shall provide a
letter verifying that it is in compliance with (1)(a) and
(2)(b) with the application and the yearly report to the
commissioner.

AUTH: Sec. 33-20-1315, MCA
IMP: Sec. 33-20-1303, MCA

4. REASON: In 1997, the Montana Legislature passed
Senate Bill 49, the Viatical Settlement Act. In a viatical
settlement, a life insurance policy insuring the life of a
person who is terminally ill is sold to a third party, called
a "viatical settlement provider." The provider pays the owner
of the policy a percentage of the death benefit amount payable
under the policy. In return, the provider is entitled to
receive the entire death benefit amount upon the death of the
terminally ill person. The Act regulates viatical settlement
contracts, establishes license requirements for brokers and
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providers, establishes annual fees and reporting requirements,
and establishes requirements for advertising, to include the
disclosure of information brochures.

These rules are reasonably necessary because the
legislature mandated that the department adopt rules and
because they regulate situations that are perilous to public
health, safety, or welfare. Since the Viatical Settlement Act
has been passed in 1997, this department has been inundated
with phone calls from Montana citizens who hold life insurance
policies of terminally ill Montana insureds who wish to sell
to a viatical settlement provider. Providers have been
calling this office wanting to enter into viatical settlement
contracts. Sales cannot take place until this department
enacts rules regulating the brokers and providers and
protecting Montana citizens.

RULE | contains definitions to clarify the meaning of
technical words.

RULE Il defines the licensing requirements and sets out
registration fees and bond amounts to comply with the
mandatory rule making provisions pursuant to 33-1-1315(2),
MCA. This rule is to regulate a situation perilous to public
health, safety and welfare. The commissioner has a duty to
protect the interests of citizens by licensing providers and
brokers. The commissioner must establish registration fees
that defray the cost of regulating the industry, to include
licensing brokers and providers. A large amount of money can
be involved with a provider purchasing a policy requiring the
establishment of the amount of a surety bond for providers.
This will act as a deterrent for wrongdoing by a provider
against Montana citizens because an illegal act may result in
a forfeiture of the bond.

RULE 11l sets out the annual fee and reporting
requirements for viatical settlement providers to comply with
the mandatory rule making provisions pursuant to 33-1-1314
(3)(b), MCA. This rule is to regulate a situation perilous to
public health, safety and welfare. The commissioner must
obtain information on a yearly basis from providers. The
yearly fee is to defray the cost of obtaining and maintaining
that information, and also helps defray the cost of regulating
that industry.

RULE IV sets out what forms must be filed and what forms
the State Auditor must approve to comply with the rule making
provisions pursuant to 33-1-1315(1), MCA. This rule outlines
a process that brokers and providers shall follow in order to
have their forms approved. The rule also regulates a
situation perilous to the public health, welfare and safety in
that the commissioner shall ensure that the information on the
forms is correct since large amounts of money are involved in
the purchase of policies from viators.

RULE V sets out that a viator shall be given a disclosure
of information brochure and it also details what information
must be contained in the brochure to comply with the mandatory
rules making provisions pursuant to 33-1-1315, MCA. This rule
regulates a situation perilous to the public health, welfare
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and safety in that large sums of money are involved with
viatical settlement contracts. The commissioner requires
certain information so that a viator has information about
entering into a viatical settlement contract.

RULE VI sets out the trade practice standards for
regulating advertising and solicitation which encourages
providers and brokers to be truthful in their advertising
claims especially relating to the amount of money a viator
will receive and the amount of time that a viator will receive
payment for the sale of a policy. It also encourages
providers and brokers to disclose that providers may only
purchase the policy of a terminally ill person to comply with
the mandatory rule making provisions pursuant to 33-1-
1315(3)(a), MCA. The rule then regulates a situation perilous
to the public health, safety, or welfare in that standards are
established to protect a viator from advertising and
solicitation that may be misleading.

RULE VIl is proposed to ensure that providers pay viators
a reasonable amount for the policy to comply with the rule
making provisions pursuant to 33-1-1315(1), MCA. In that way,
it is regulating a situation perilous to public health,
safety, or welfare. A viator may be the insured or closely
related to the insured. In dealing with the terminal iliness,
and probably not having the financial sophistication, a viator
could be taken advantage of by an unscrupulous provider or
broker who pays below market value for a policy. RULE VII
ensures a fair payment for a policy so that citizens are not
harmed.

RULE VIl is proposed to regulate a situation perilous to
public health, safety, or welfare.

Subsection (1) deals with policies where there is
additional indemnity in a case of accidental death, and in
that case the additional amount must go to a viator's
beneficiary rather than enriching a provider.

Subsection (2) establishes a process by which a viator is
to be paid for a policy. It is designed to be as secure as
possible so that a viator is not denied payment for the
assignment of a policy, and is thus harmed.

Subsection (3) establishes that a broker either has a
fiduciary duty to a provider or a viator. Under the rules, a
broker cannot act as an agent for both parties at the same
time. This is to protect a viator from harm in having a
broker that represents both parties and having a conflict of
interest.

Subsection (4) protects a viator from hiring a broker
without realizing that a broker receives compensation from a
viator rather than from a provider.

Subsection (5) clarifies that Montana law does not allow
viatical settlements with persons who are not terminally ill.

Subsection (6) protects citizens from unscrupulous
providers or brokers who might try to convince viators that
they must deal only with that provider or broker. Such a
condition hinders free trade, and is harmful to the public
welfare.
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Subsection (7) establishes the maximum number of times a
provider or financial entity may contact a terminally ill
insured to determine if the insured has died, so that the
insured has some amount of privacy and dignity while dying.

Subsection (8) establishes a right of privacy for a
policyholder or a certificate holder in that information given
to the financing entity by the provider may not be disclosed
by the financing entity.

RULE IX is to regulate a situation perilous to public
health, safety, or welfare. It requires brokers and providers
to examine the transactions that they are entering into and
study Montana securities law to determine if they are in
compliance. Brokers and providers then write a letter to that
effect that accompanies their application, and in addition,
providers write a letter to that effect that accompanies the
annual report. This proposed rule protects the citizens from
purchasing securities that are not in compliance with Montana
law.

5. Section 2-4-302(1)(a) and (b), MCA, requires the
department to report certain facts when proposing to adopt,
increase, or decrease a monetary payment. RULE Il and RULE
[ll contain proposed fees. The department has no way of
estimating the impact of these fees as there is no historical
data to determine how many applicants there will be for
licenses as a broker or provider.

6. Concerned persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Kevin Phillips, Attorney, State Auditor's Office, P.O. Box
4009, Helena, Montana 59604, or by e-mail to
kephillips@state.mt.us, and must be received no later than
September 7, 2000.

7. Kevin Phillips, Attorney, has been designated to
preside over and conduct the hearing.

8. The State Auditor's Office maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies whether the person wishes to
receive notices regarding insurance rules, securities rules,
or both. Such written request may be mailed or delivered to
the State Auditor's Office, P.O. Box 4009, Helena, MT 59604,
faxed to 406-444-3497, e-mailed to kephillips@state.mt.us, or
may be made by completing a request form at any rules hearing
held by the State Auditor's Office.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.
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MARK O'KEEFE, State Auditor
and Commissioner of Insurance

By: [s] Peter Funk
Peter Funk
Deputy Insurance Commissioner

By: /sl Janice VanRiper
Janice VanRiper
Rules Reviewer

Certified to the Secretary of State on July 31, 2000.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF

of the temporary emergency ) TEMPORARY EMERGENCY RULE
amendment of ARM 46.20.106 )

pertaining to mental health )

services plan eligibility )

TO: All Interested Persons

1.  The Department of Public Health and Human Services is
adopt ing the following temporary emergency rule amendment to
prevent imminent harm to the public health, safety, and welfare
of children who have a serious emotional disturbance, adults
with se vere and disabling mental illnesses and the general
public. Imminent and substantial budget deficits in the Mental
Health  Services Plan (MHSP) for State Fiscal Year 2000 require
the D epartment to make substantial, immediate adjustments to

MHSP eligibility and benefits in order to red uce the cost of the
programto ale vel consistent with appropriations. Without the

emergency rule, the Department would be required to reduce MHSP

eligi  bility from 150% of the federal poverty level to 120% of

poverty. Such a reduction would result in over 700 individuals

losing MHSP eligibility. The Department would also have been

required to suspend new MHSP enrollments for an indefinite
period and to make deep reductions in the scope of MHSP
services. Such measures would have left a si gnificant number of

seriously mentally ill individuals without treatment. Without
adequate and appropriate treatment, mentally ill individuals
would suffer ex acerbation of their symptoms and a deterioration
in their ability to function within the community, posing an

immin ent risk of harm to the health and safety of those
indiv iduals, as well as to the safety of their families and
communities.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
need an alternative accessible format of this notice. If you
request an accommodation, contact the department no later than
5:00 p.m. on Au gust 22, 2000, to advise us of the nature of the
accommodationt hat you need. Please contact Dawn Sliva, Office
of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone
(406)444-5622; FAX (406)444-1970; Email dphhslegal@state.mt.us.

2. The text of the temporary emergency rule is as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

46.20.106 MENTAL  HEALTH SERVICES PLAN, MEMBER ELIGIBILITY

(1) An individual is eligible for covered services under
the plan if:
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(a) the individual is a youth with a serious emotional
disturbance or an adult with a severe disabling mental illness;
and the family of which the individual is a member has a total
family  income, without regard to other family resources, at or
below 150% of the most recently published federal poverty level
(FPL); and—
(b) the individual has been denied medicaid eligibility,
is ineligible for medicaid by virtue of being a patient in an
institution for mental diseases, or has applied for medicaid and
the application is pending. An individual who meets medicaid
eligibility req uirements but does not apply for medicaid is not
eligible to receive services under the plan. — and
(c) if the individual is under the age of 19 years and the

individual is enrolled in or has been denied enrollment in

Montana children's health insurance program _(CHIP), as

established in ARM Title 37, chapter 39. For affected

individuals enrolled in the plan on July 31, 2000, this

requir _ement will be effective 60 days following the mailing of

written notice by the department to the parent or guardian of

record for the individual.
(2) through (11)(a)(ii) remain the same.

AUTH: Sec.41-  3-1103, 53-2-201, 53-6-113, 53-6-131 , 53-6-
701 and 53-6-706 __, MCA

IMP:  Sec. 41- 3-1103, 53-2-201, 53-1-601, 53-1-602 , 53-2-
201, 53-6-101  ,53-6-113 , 53-6-116, 53-6-117, 53-6-131 , 53-6-701,
53-6-705, 53-6-706, 53-21-139 and 53-21-202 , MCA

3. The proposed amendment will add a new provision to the
eligi  bility requirements for the Mental Health Services Plan

(MHSP). It will require MHSP applicants under 19 years of age,
in addition to existing MHSP requirements, to be first enrolled
in CHIP or denied enrolliment in CHIP prior to a determination of

eligi  bility for MHSP. Persons under 19 years of age now
enrolled in the MHSP would have sixty days after mailing of a
written notice by the Department to enroll in or be denied
enroliment in CHIP.

The amendment is necessary to prevent imminent harm to the

public health, safety and welfare of children who have a serious
emotional disturbance and who are currently receiving services

through the MHSP.

The proposed amendment will ensure that MHSP children, virtually
all of whom are potentially eligible for CHIP, will be covered

by the CHIP program. In addition to ensuring that these

children, all of whom have identified health problems, can

receive treatment for all aspects of their iliness, this change

will  ensure that the MHSP program pays only for mental health

servi ces beyond those covered under CHIP. It will also allow

the Department to obtain federal financial participation at the

rate of 80% of treatment costs for all mental health services to
eligible children.

15-8/10/00 Montana Administrative Register



-2107-

Because of imminent and substantial budget deficits in State

Fiscal Year 2000, the Department is required to make
substantial, immediate adjustments to MHSP eligibility and

benefits in order to reduce the cost of the program to a level

consistent with appropriations. In the absence of immediate

eligibility changes the Department would be required to make

deep reductions in the scope of MHSP services. As a result, a

signi ficant number of children and adults with severe and

disabling mental illnesses would no longer have coverage for the
costs of their mental health treatment. The Department finds

that the lack of coverage would pose an imminent danger to the

public health and welfare because the affected persons would not
receive necessary mental health treatment.

The Department believes the savings resulting from this rule

will allow the Department to avoid an immediate reduction of the
upper income limit for the MHSP program and may mitigate the
need for  such reductions or other cost-cutting measures in the
future. To achieve the same savings, MHSP eligibility would
have to be reduced from 150% of the federal poverty level to
120% of poverty. Such a reduction would result in over 700
individuals los ing MHSP eligibility. All of these are children
who have been identified as having a serious emotional
disturbance or adults who have been identified as having a
severe and disabling mental illness.

This r ule amendment will also allow the Department to avoid
immediate  suspension of new MHSP enrollments for an indefinite

period. Such a measure would also leave a si gnificant number of
seriously mentally ill individuals without treatment.

The a lternatives to this rule would be to reduce the upper
income limit for the MHSP program from 150% of the federal
poverty level to 120% of poverty and to suspend enrollment
indefinitely. These measures were identified by the Department
as having the p otential to achieve the cost reductions required
with the least negative impact on the system of care.

The Department rejected the other options because they would

have had potentially severe impacts on the in dividuals who would
have been dropped from service. Without adequate and
appropriate treatment, mentally ill individuals will suffer

exacerbation of symptoms and a deterioration in their ability to
function within the community, posing a certain and imminent

risk of harm to the health and safety of those individuals, as

well as to the safety of their families and communities.

The Department anticipates that the alternative measures would

have saved approximately $4.1 million in State Fiscal Year 2001.
The in dividuals affected would obviously not have been able to

pay for the services no longer covered by MHSP because they do

not have  the resources to do so. However, the other options

would have had a substantial financial impact on the individuals
and families affected and upon county and local governments.
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The Department estimates the fiscal impact of this rule
amendment will be an overall cost savings to the Mental Health
Access Plan of 4.3 million dollars over the next 12 months.

4. The temporary emergency amendment will be effective
July 31, 2000.

5. A standard rule making procedure will be undertaken by
the Department prior to the expiration of the temporary
emergency rule changes.

6. Interested persons may submit their data, views or
arguments during the standard rulemaking proc ess. The Department
also ma intains lists of persons interested in receiving notice
of administrative rule changes. These lists are compiled
according to subjects or programs of interest. For placement on
the m ailing list, please write to Dawn Sliva, Office of Legal
Affai rs, Department of Public Health and Human Services, P.O.
Box 4 210, Helena, MT 59604-4210, submitted by facsimile (406)
444-1970 or by electronic mail via the Internet to
dphhslegal@stat  e.mt.us, no later than 5:00 p.m. on September 7,
2000.

/s/ Dawn Sliva /sl Laurie Ekanger

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State July 31, 2000.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed) NOTICE OF ADOPTION
adoption of New Rule | (42.15.) AND AMENDMENT
519 and the amendment of ARM )

42.15.507, 42.15.514, 42.15. )

515, and 42.15.516 relating )

to Endowment Tax Credit )

TO: All Concerned Persons

1. On March 30, 2000, the Department published notice of
the proposed adoption of New Rule | (ARM 42.15.519) and
amendment of ARM 42.15.507, 42.15.514, 42.15.515, and 42.15.516
relating to Endowment Tax Credit at page 806 of the 2000 Montana
Administrative Register, issue no. 6.

2. A public h earing was held on April 28, 2000, where oral
and written comments were received.

Oral and written comments received during and subsequent to
the hearing are summ arized as follows along with the response of
the Department:

COMMENT NO. I James Soft and Gary Hickle with the Montana
Governor's Task Force on Endowed Philanthropy and the
Yellowstone Boys and Girls Ranch Foundation submitted oral and
written comments re flecting a minor change regarding New Rule I.
Mr. Soft suggested adding the words "based on" in (1) so that
the rule would read: "The present value of a gift contributed
to a qualified endowment is based on its fair market value on
the date of the gift." His concern is with charities booking
the full-face amount of the planned gift as the historic dollar
value endowment, rather than the present value of the gift
portion of the plan ned gift at the time the gift is established.

RESPONSE NO. 1: The department agrees with this amendment
and will amend the new rule to reflect this change.

COMMENT NO. 2 Mr. Soft provided comments and supporting

Internal Revenue Rulings regarding the proposed deletion of (7)
in ARM 42.15.514. Mr. Soft indicated that the federal rulings

do permit the donor/trustee or the income benefi ciary the power
to indeed name or substitute, subsequent to the creation of the
trust, another qual ified tax-exempt organization in place of the

original organization named in the trust instrument. In these
instances, although the donor/trustee is no longer the "owner"

of the trust in the technical sense, they can retain the right

to substitute or name, at a later date, a different charity
without disqualifying the trust. Mr. Soft indicated that if the
rule were amended as proposed it would inhibit the creation of
charitable remainder trusts in Montana, and thus would be
counterproductive to the spirit of the tax credit law.
Therefore, Mr. Soft strongly urged the department to not
eliminate (7) of ARM 42.15.514.
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RESPONSE NO. 2: The department concurs with Mr. Soft's
comments regarding the power of the donor/trustee or income
beneficiary to indeed name or substitute, subsequent to the
creation of the tru st, another qualified tax-exempt organization
in place of the original organization named in the trust
instrument.

The department proposed to delete ARM 42.15 .514(7) because
it understood, that at least with insurance policies, once the
donor donated the policy they no longer own it, and thus had no
control overit. T herefore, they would not be allowed to change

the tax-exempt organization in the future. Based on the
comments received, the department will further amend ARM
42.15.514 as shown in this notice to clarify the acceptance of
changing a donor/trustee or income beneficiary under certain
circumstances.

COMMENT NO. 3 Steve Hample, KMS Financial Services, Inc.,
provided written comments regarding the rules and stated that
his business has pa rticipated in discussions with the department
and the State auditor's office seeking clarification of tax
treatment of, and administration of, life insurance policies
donated to charities. Mr. Hample stated that he agreed with the
proposed amendments  and specifically welcomed New Rule | and the
"fair market value" language.

Mr. Hample explained that the "fair market value" could be
the cash surrender value of a life insurance policy at any given
day. Itis also what a willing buyer would be willing to pay
for it.

Mr. Hample agreed with Mr. Soft's suggestion to add "based

on" to (1) of New Rule 1.

RESPONSE NO. 3. The department appreciates Mr. Hample's
comments and as stated in Response No. 1, the department will
amend New Rule | to reflect Mr. Soft's suggested language.

COMMENT NO. 4 Daniel McLean, attorney with Crowley,
Haughey, Hanson, To  ole & Dietrich, PLLP, and the Governor's Task
Force on Endowed Ph ilanthropy testified at the hearing regarding
New Rule | and the amendment to ARM 42.15.514.
Mr. McLean stated that the addition of New Rule | did not
improve the definition already contained in ARM 42.15.507(10)
concerning the present value of a charitable gift portion of a
planned gift. He said he could understand with r egard to a life
insurance policy wh ere this might be necessary and if that could
be clarified, they would have no objection to that rule being
adopted. It is difficult to define what "fair market value"
means since it applies to different instruments. He said the
definition found in ARM 42.15.507(10) is consistent with federal
law and should be sufficient for this purpose. He attributes
his comments to other applications besides insurance policies.
Mr. McLean testified that they strongly oppose deleting
subsection (7) of ARM 42.15.514. They believe this subsection
is clearly consistent with federal law. Mr. McL ean agreed with
the testimony whereby the right to make a change must be
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provided for in the initial trust documents when they are

developed. Since 1976, federal law has allowed a donor/trustee
or income beneficiary to name more than one charitable trust

and/or change the trust. That does not mean that the charity

owns that trust. The trust is a charitable entity itself and a
professional trustee or the individual might manage it

themselves. The donor has the right to change the charity.

Therefore, he strongly opposes the deletion of this subsection

to ARM 42.15.514.

RESPONSE NO. 4: The department will amend the rule to
clarify the change as it applies to insurance policies and not
other trust documents.

COMMENT NO. 5 Clark Pyfer, Certified Public Accountant,
and a member of the Governor's Task Force on Endowed
Philanthropy, testified that he thought the real reason for

considering the deletion of (7) in ARM 42.15.514 was to prevent
someone from taking the tax credit and then switching to a

charity that would not have otherwise qualified. He stated that

is more than likely why the recommendation to eliminate that

subsection was made rather than to address the insurance company

issues. The real test is what the Internal Reve nue will allow.
The only change that is necessary is to add "Mon tana" to (7) to
clarify that this section applies only to a Montana qualified

endowment.

Mr. Pyfer testified strongly against deleting (7) and
recommended adding "Montana" before "tax exempt organization.”

RESPONSE NO. 5. As stated in Response No. 4, the
department will amend this rule to clarify the intent further.

3. The Department has amended New Rule | (ARM 42.15.519)
and ARM 42.15.514 as follows:

NEW RULE 1 (42.15.519) DETERMINING PRESENT VALUE FOR THE
ENDOWMENT CREDITL) For purposes of determining the endowment
credit, the present value of a contribution is the amount
reported to the internal revenue service for that contribution.
The present value of a gift contributed to a qualified endowment
is BASED ON its fair market value on the date of the gift.

AUTH: 15-30-305-15-31-501, MCA

IMP : 15-30-166, MCA

42.15.514 TAX CREDIT AND DEDUCTION LIMITATIONS (1) through
(6) remain the same as proposed.

(7) A contributor——— DONOR may, at a later date, _ hame or
substitute the particular—tax———exempt—organizatioh——— MONTANA
QUALIFIED ENDOWMENT, AS DEFINED IN 15-30-165, MCA, to receive
the planned gift PROVIDED THAT THE ORIGINAL TRUST OR GIFT
DOCUMENT RESERVES IN THE DONOR THE RIGHT TO DO SO. Hewever-the—
ef—the—ehanmble—gm—pemen—ef—the—plamed—gﬁ—ws—a—l_ﬁ_l I lefinod “MCA.
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AUTH 15-30-305, 15-31-501, MCA
IMP: 15-30-165, 15-30-166, 15-30-167, 15-31-161, and 15-
31-162, MCA

4. The Department has adopted New Rule | (ARM 42.15.519)
and amended ARM 42.25.514 with the amendments i sted above, and
the Department has amended 42.15.507, 42.15.515, and 42.15.516
as proposed.

/sl Cleo Anderson /s/ Mary Bryson
CLEO ANDERSON MARY BRYSON
Rule Reviewer Director of Revenue

Certified to Secretary of State 7/31/00
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of new rules 1 (42.31.701), )

Il (42.31.702), 1l (42.31.703),)

IV (42.31.704), V (42.31.705), )

and VI (42.31.706) relating to )

Tobacco Rules

TO: All Concerned Persons

1. On June 15, 2000, the Department published notice of
the proposed adoption of New Rules | (42.31.701), Il
(42.31.702), 11l (42.31.703), IV (42.31.704), V (42.31.705) and
VI (42.31.706) relating to tobacco rules at page 1495 of the
2000 Montana Administrative Register, issue no. 11.
2. A public h earing was held on July 10, 2000, to consider
the proposed adopti on. No one testified and no written comments
were received.
3. The Department determined that an effective date as
required by 2-4-307, MCA, for ARM 42.2.613 through 42.2.621 was
missing from New Rule VI (42.31.706). The rule is amended to
include the effective date as follows:

NEW RULE VI (42.31.706) DISPUTES (2) Disputes con  cerning
the amount of state excise tax due on the cigare ttes as defined
in ARM 42.31.701 will be heard by the department’s office of
dispute resolution. For this purpose, ARM 42.2.613 through
42.2.621, EFFECTIVE DECEMBER 17, 1999, are adopted by reference.
Copies may be obtained by contacting the department.
AUTH 15-1-201, 15-1-211, and 16-11-402, MCA
IMP: 15-1-211, 16-11-143, and 16-11-403, MCA

4. Therefore, the Department adopts the New Rule VI
(42.31.706) with the amendments listed above.

5. The Department adopts New Rules | (42.31.701), I
(42.31.702), 11l (42.31.703), IV (42.31.704) and V (42.31.705)
as originally proposed.

/sl Cleo Anderson /s/ Mary Bryson
CLEO ANDERSON MARY BRYSON
Rule Reviewer Director of Revenue

Certified to Secretary of State 7/31/00
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Admini strative rule review is a function of interim
committ ees and the Environmental Quality Council (EQC). These
interim committ ees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:

» Department of Agriculture;

» Department of Commerce;

» Department of Labor and Industry;

» Department of Livestock;

» Department of Public Service Regulation; and

» Office of the State Auditor and Insurance Commissioner.
Education Interim Committee:

» State Board of Education;

» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim

Committee:

» Department of Public Health and Human Services.
Law, Justice, and Indian Affairs Interim Committee:

» Department of Corrections; and

» Department of Justice.
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Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterans' Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim ¢ ommittees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or  repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
deter mine if a proposed rule is consistent with the intent of
the L egislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
diffic  ulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looseleaf compi lation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminis __trative Register (MAR) is a soft
back, bound publication, issued twice-monthly,

containing notices of rules proposed by agenc ies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since

publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of

existing perman ent rules of those executive agencies which have

been designated by the Montana Administrative Procedure Act for

inclus ion in the ARM. The ARM is updated through March 31,

2000. This table includes those rules adopted during the period
April 1, 2000 through June 30, 2000 and any p roposed rule action
that was pending during the past 6-month period. (A notice of

adoption must be published within 6 months of the published

notice of the proposed rule.) This table does not, however,

include the contents of this issue of the Mon tana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to ch eck the ARM updated through March 31, 2000, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule

numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the act ion is published in
the 1999 and 2000 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate titte number. These will

fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

ADMINISTRATION, Department of, Title 2

| &Il and other rules - State Procurement, p. 2124, 65

2.21.227 Annual Vacation Leave Policy, p. 903, 1628

2.21.306 and other rule - Disaster Leave for Trained A merican
Red Cross Volunteers, p. 2315, 446

2.21.1423 and other rules - Persons with Disabilities
Preference Policy, p. 2312, 448

2.21.3602 and other rules - Veterans' Employment Preference

Policy, p. 2304, 450

(Public Employees' Retirement Board)

2.43.437 Purchase of Military Service by Members of the
Retirement Systems Administered by the Public
Employees' Retirement Board, p. 2301, 70

(Teachers' Retirement Board)

I and other rules - Teachers' Retirement System -
Extra Duty Compensation - Membership of Teacher's
Aides and Part-time Employees - Correction of Errors
on Contributions and Overpayment, p. 2792, 822
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and other rules - Teachers' Retirement System,
p. 1565, 2243, 2837

(State Compensation Insurance Fund)
and other rules - Construction Credit Program -
Premium Rates - Premium Modifiers and Dividends,
p. 1, 1033

AGRICULTURE, Department of, Title 4

el Japanese Beetle (Popillia japonica ) Quarantine,
p. 905, 1306

| &I Commodity Research and Market Development Program,
p. 113,726

4.5.202 and ot her rule - Category 1 and Category 2 Noxious

Weeds, p. 2796, 451

4.10.1806 Fees, p. 2672, 182

4.10.1808  Termination of the Pesticide Disposal Program,
p. 986, 1498

(Alfalfa Seed Committee)
4.8.203 Grant Funding, p. 1129, 1629

STATE AUDITOR, Title 6

[-VII Valuation of Life Insurance Policies, p. 2488, 2839
6.6.1110 Determination of Reasonableness of Benefits in
Relation to Premium Charged in Credit Disabil ity and

Credit Life Insurance, p. 1717, 453
6.6.4102 Continuing Education Fees, p. 1600, 2247, 183
6.10.131 Foreign Security Exemption, p. 117, 824

(Classification Review Committee)

6.6.8301 Updat ing References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance 1996 ed., p. 1381

6.6.8301 Updat ing References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 2139, 2841

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)
8.4.503 Direct-Entry Midwife Apprenticeship Requirements,
p. 1933, 456

(Board of Architects)

8.6.405 and other rules - Applicants Registered in Another
State - Qualifications for Montana Branch Office -
Examinations - Individual Seals - Unprofessional
Conduct - Fees - Business Entity Definitions -
Emergency Use of Practice - Application for
Architects - Licensure by Examination, p. 1268
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(Board of Chiropractors)

8.12.603 and other rules - Examinations - Temporary Pe rmits -
Continuing Education Requirements - Unprofessional
Conduct - Fees - Interns and Preceptors -
Recertification - Denial - Revocation - Patient
Records, p. 663, 1307, 1499

(Board of Clinical Laboratory Science Practitioners)

8.13.301 and other rules - Applications for License - Fees -
Minimum Standards for Licensure - Continuing
Education Requirements, p. 2675, 727, 1034

(Board of Dentistry)

8.16.402A  and other rules - Dentist Applications - Fees -
Conversion of Inactive Status Licenses - Complaint
Procedures - Dental Hygienist Licensure by
Credentials - Denturist Examinations - Interns -
Renewal - License Reinstatement - Dental Hygienist
Local Anesthetic Agent Licensure, p. 518, 1312

(Board of Hearing Aid Dispensers)

8.20.407 and other rules - Records - Unprofessional Co nduct -
Minimum Testing and Recording Procedures -
Definitions - Transactional Documents, p. 777

(Board of Horse Racing)
8.22.503 and other rules - Horse Racing, p. 529, 953

(Board of Landscape Architects)
8.24.409 Fee Schedule, p. 1132, 2004

(Board of Medical Examiners)

[-XI Purpose and Authority - Definitions - License
Requirement - Application for a Telemedicine
Certi ficate - Fees - Failure to Submit Fees -
Issuance of Telemedicine Certificate - Certificate

Renewal Application - Effect of Denial of
Application for Telemedicine Certificate - Ef fect of
Telemedicine Certificate - Sanctions, p. 1826

8.28.1501 and other rules - Definitions - Post-Graduate

Training Program, p. 2143, 627, 729
8.28.1508 Temporary Approval, p. 1385

(Board of Funeral Service)

8.30.402 and other rules - Applications - Fees - Inactive
Status and Reac  tivation - Contracts - Federal Trade
Commission Regulations - Continuing Education -
Disclosure Stat ements on Embalming - Unprofessional

Conduct - Crematory Facility Regulation - Pro cessing
of Cremated Remains - Perpetual Care and Main tenance
Fund Reports - Restrictions on Officers - Transfer

of Cemetery Ownership - Perpetual Care and

Maintenance Funds - Prepaid Funeral Arrangements -
Branch Establishment Facilities - Definitions -

Prearranged, Prefinanced or Prepaid Funerals -
Requirements for Sale of At-need, Pre-need and
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Prepaid Funeral Arrangements - Pre-need Funeral
Agreements - Trust Funds, p. 668, 1630

(Board of Nursing)

8.32.301 and other rules - Nurse Practitioner Practice -
Standards Relating to the Licensed Practical Nurse's
Role in Intravenous (IV) Therapies, p. 537, 954

8.32.308 and other rules - Temporary Permits - General
Requirements for Licensure - Re-examination -

Licensure for Foreign Nurses - Temporary Practice
Permits - Renewals - Conduct of Nurses, p. 988
8.32.405 and ot her rules - Licensure by Endorsement -
Temporary Practice Permits - Renewals - Standards
Related to Registered Nurse's Responsibilities -

Prescriptive  Authority Committee -  |Initial
Application Req uirements for Prescriptive Authority
- Limitations on Prescribing Controlled Subst ances -

Quality Assurance of Advanced Practice Nursing -
Renewal of Prescriptive Authority, p. 1539

8.32.1702 and other rules - Nursing Tasks that may be
Deleg ated - General Nursing Tasks that may not be
Delegated - Nursing Tasks Related to Gastrostomy
Feeding that may be Delegated, p. 2150, 458

(Board of Nursing Home Administrators)
8.34.414 and other rules - Examinations - Continuing
Education - Fee Schedule, p. 227, 1035

(Board of Occupational Therapists)
8.35.407 Fees, p. 685, 1036

(Board of Optometry)

8.36.417 and other rules - Licensure of Out-of-State
Applicants - Approved Programs or Courses -
Therapeutic Pha  rmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760

(Board of Ouitfitters)

8.39.501 and other rules - Outfitter Licenses -
Quialifications - Examinations - Oultfitter Acting as
Guide - Renewal - Amendment to Operations Plan -
Inact ive - Guide or Professional Guide License -
Fees for Outfitter Operations Plan - N.C.H.U. -
Guide or Professional Guide - Outfitter Records -
Safety Provisions - Standards for Outfitters -
Guides and Professional Guides - Unprofessional
Conduct and Mis  conduct - Moratorium - Review of New
Operations Plan - Proposed Expansion of Net Client

Hunting Use Under Existing and New Operations Plans
- Sale and Purchase of an Oultfitting Operation,
p. 2318, 730

(Board of Pharmacy)

8.40.702 Definitions, p. 2330, 460

8.40.906 and other rules - Forms and Reports - Pharmacy
Technicians - P atient Counseling, p. 540, 909, 2005
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(Board of Physical Therapy Examiners)
8.42.403 Fees, p. 543, 1038

(Board of Plumbers)

8.44.402 and other rules - Plumbing Definitions -
Applications - Examinations - Master Plumbers -
Registration of Business Names - Renewals - Fee
Schedule - Qualifications - Journeyman - Temporary
Practice Permits - Out-of-State Applicants -
Complaint Procedure - Medical Gas Endorsement
Required - Application for Endorsement - Annual
Renewal of Endorsement - Endorsement Verification,
p. 230, 825

(Board of Professional Engineers and Land Surveyors)
8.48.1105 Fee Schedule, p. 1936, 743

(Board of Public Accountants)

8.54.415 and other rules - Licensure of Out-of-State
Applicants - Reactivation of Inactive and Revoked
Status - Commissions and Contingent Fees -
Definitions, p. 1718

8.54.416 and other rules - Licensure of Foreign-Trained

Applicants - Credit for Formal Individual Study
Programs - Basic Requirement, p. 2332, 461

(Board of Radiologic Technologists)
8.56.409 and other rule - Fees, p. 239, 783, 2008

(Board of Real Estate Appraisers)

I Appraisal Reviews, p. 785

8.57.406 and other rules - Qualifying Education Requirements
- Adoption of USPAP by Reference - Regulatory
Reviews, p. 2679, 956

(Board of Realty Regulation)
8.58.406A  Applications for Licensure by Salespersons and
Brokers, p. 546

8.58.415A and other  rules - Continuing Education - Renewal -
Mandatory Continuing Education for New Salesp ersons,
p. 1134, 2013

8.58.415A  Continuing Real Estate Education, p. 2337, 184

(Board of Respiratory Care Practitioners)

8.59.402 and other rules - Definitions - Procedures for
Renewal - Inactive Status Licenses - Continuing
Education Requirements, p. 548, 1039

(Board of Speech-Language Pathologists and Audiologists)
8.62.413 Fees, p. 687, 1314

(Board of Veterinary Medicine)

8.64.501 and other rules - Applications - Temporary Pe rmits -
Examinations - Licensure of Out-of-State Appl icants,
p. 1544
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(Weights and Measures Bureau)
8.77.105 and other rule - Weighing Device License Transfer -
License Fee Schedule, p. 1275, 2015

(Consumer Affairs Division)

-V Telemarketing Registration and Fraud Prevention Act,
p. 120, 1501

(Division of Banking and Financial Institutions)

I Investments by Banks to Promote the Public Welfare,
p. 1549

[-VI Deferred Deposit Lending, p. 1849, 2570, 71

(Board of County Printing)
8.91.301 and other rules - County Printing, p. 2339, 630

(Local Government Assistance Division)

I Administration of the 2000 Federal Community
Development Block Grant Program, p. 126, 1746

I 2000/2001 Treasure State Endowment Program (TSEP),

p. 2342, 186

I Administration of the 1999 Treasure State Endowment
Program (TSEP), p. 1473, 2761

8.94.3001 and other  rules - Monumentation of Surveys - Form,
Accuracy, and Descriptive Content of Records Survey,
p. 2156, 462, 1041

8.94.3806 Submission and Review of Applications under the
2000/2001 Treasure State Endowment Program (TSEP),
p. 552, 1042

(Board of Investments)

8.97.1101 and other rules - Board of Investments, p. 2682,
470, 1043

(Economic Development Division)

-V Advanced Telecommunications Infrastructure Tax
Credit, p. 1723

[-X11 Montana Board of Research and Commercialization
Technology, p. 1138

8.99.401 and other rules - Microbusiness Finance Program,
p. 555, 1045

(Travel Promotion and Development Division)
8.119.101  Tourism Advisory Council, p. 993

(Health Facility Authority)
8.120.101 and other rules - Health Facility Authority, p. 995,
1509

EDUCATION, Title 10

(Office of Public Instruction)
[-XI and other rules - Special Education, p. 129, 1048
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(Board of Public Education)
and other rules - Teacher Certification - Reporting
of Negative Certification Actions, p. 569, 1510

[-X and other rules - Teacher Certification, p. 1388

[-CXXXVI Content and Performance Standards for Social
Studies, Arts, Library Media, and Workplace
Competencies, p. 1148

10.56.101 Student Assessment, p. 242, 957

10.57.220 and other rule - Teacher Certification - Recency of
Credit - Endorsement Information, p. 911, 1511

(State Library Commission)

| &I Federation Advi sory Boards and Base Grants, p. 247,
1471, 2016

(Montana Heritage Preservation and Development Council)

[-VII Acquisition of Real and Personal Property, p. 13,
966

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.9.602 and other rule - Emergency Amendment - Pheasant
Enhancement Program, p. 1071

12.9.602 and other rule - Pheasant Enhancement Program,
p. 1000, 1512

12.9.602 and other rule - Pheasant Enhancement Program,
p. 2719, 831

(Fish, Wildlife, and Parks Commission)

[-111 Importation of Bait Leeches, p. 18, 827

-V Western Fishing District - Limiting Watercraft to No
Wake Speed for ~ Lakes 35 Acres or Less - Instituting
a No Wake Zone  Contiguous to the Shoreline on Lakes
Greater than 35 Acres, p. 1728

12.3.117 and other rules - Special Permits - Special License
Drawings - Establishing a License Preference
p. 1552

12.6.901 Regulating Personal Watercraft on the Tongue River
Reservoir, p. 175, 1216, 1315

12.6.901 Limiting the Mo tor-Propelled Water Craft to No-Wake
Speed on the Fort Peck Dredge Cut Trout Pond,
p. 2722, 744

12.6.901 Limiting the Mo tor-Propelled Water Craft to No-Wake

Speed from Porcupine Bridge to the Mouth of the
River, p. 1732, 1938, 2763

ENVIRONMENTAL QUALITY, Department of, Title 17

| &Il and other rules - Underground Storage Tanks -
Underground Storage Tank Licensing, p. 572, 969,
2018

[- X1 and other rules - Hazardous Waste -

Comparable/Syngas Fuel Exclusion - Remedial Action
Plans - Military Munitions - Hazardous Waste
Management, p. 1940, 2843
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17.36.101 and other  rules - Subdivisions - Standards for On-
site Subsurface Sewage Systems in New Subdivisions,
p. 1832

17.36.101 and other rules - Subdivisions - Procedures for
Local Health Officer Review of Subdivision
Applications, p. 610, 967

17.40.203 and other rule - Wastewater Operators -
Certification - Fees for Water and Wastewater
Operators, p. 2596, 72

17.56.1001 Underground Storage Tanks - Underground Storage
Tanks Fee Schedule, p. 1853, 2858

(Board of Environmental Review)

I and ot her rules - Air Quality - Use of Credible
Evidence in Assessing Air Quality Compliance,
p. 250, 1289

[-XIV and other rules - Air Quality - Air Quality
Compliance Assurance Monitoring - Requirements for
Air Quality Operating Permit Content, p. 2725, 839

17.8.101 Air Quality - Exclusions from the Definition of
Volatile Organic Compounds, p. 257

17.8.101 and other rule - Air Quality - Implementation of
Revised Federal Air Quality Standards for
Particulate Matter, p. 2750, 836

17.8.102 and other rule - Air Quality - Air Quality
Incorporation by Reference, p. 1298

17.8.102 and other rules - Air Quality - Air Quality
Incorporation by Reference Rules, p. 1191, 2250,
2767

17.8.302 Air  Quality - Cement Manufacturing Industry and
Primary Lead Smelting Maximum Achievable Control
Technology, p. 261, 1316

17.8.504 Air Quality - Air Quality Fees, p. 1927

17.8.1201 and o ther rule - Air Quality - Title V Air Quality
Operating Permits, p. 2747, 838

17.24.101 and other rules - Metal Mines - Metal Mines
Reclamation Act, p. 2178, 473

17.24.303 and other rules - Coal and Uranium - Coal and
Uranium Mining Organizational Changes, p. 1782, 2768
17.30.630 Water Quality - Temporary Water Quality Standards
for Portions of Mike Horse Creek, Beartrap Creek,
and the Upper Blackfoot River, p. 263, 1317
17.30.705  Water Quality - Nondegradation Requirements for
Outstanding Resource Waters, p. 2753, 843
17.38.101 and o ther rules - Public Water Supply - Water
Quality - Siting Criteria for Public Sewage S ystems,
p. 1859
17.38.202 and other rules - Public Water and Sewage System
Requirements - Public Water Supplies, p. 1879
17.38.606 Public Water Supply - Administrative Penalties,
p. 1281
(Department of Environmental Quality and Board of Environmental
Review)
17.4.101 Incorporation by Reference of the Attorney Ge neral's

Model Rules, p. 2173, 472
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(Petroleum Tank Release Compensation Board)
17.58.311 Definitions, p. 1278, 1752

TRANSPORTATION, Department of, Title 18

18.2.101 Model Procedural Rules, p. 787, 1335
18.8.101 and other rules - Motor Carrier Services Regu lations
for Overdimensional Vehicles and Loads, p. 269, 1075

CORRECTIONS, Department of, Title 20

20.2.101 Department Model Procedural Rules, p. 2600, 74
20.9.101 and other rules - Youth Placement Committees,
p. 617, 1078

JUSTICE, Department of, Title 23

I and o ther rules - Insurance Required Prior to the
Public  Display of Fireworks - Fire Code, p. 2190,

2860
-V and ot her rules - Use of a Full Legal Name on a
Driver's License - Change of Name on a Driver Record

- Collection of an Applicant's Social Security
Number - Proof of Residence, p. 1559

23.16.101 and other rules - Video Gambling Machines, p. 1203,
1638

LABOR AND INDUSTRY, Department of, Title 24

I Payment of Silicosis Benefits, p. 179, 862

[-1X Workers' Compensation Administrative Assessment,
p. 22, 844

[-XI and other rules - Workers' Compensation
Administrative Assessment for the State Fiscal Years
1992 through 1999, p. 1859, 2877

24.11.101 and other rules - Unemployment Insurance Matters,
p. 1934

24.11.442 and other rule - Unemployment Insurance Benefit
Claims, p. 1856, 2876

24.16.9007 Montana's Prevaiing Wage Rates - Building
Construction  Services - Heavy and Highway
Construction Services, p. 922, 1639

24.21.414 Wage Rates for Certain Apprenticeship Programs -
Building Construction Occupations, p. 925, 1647

24.29.205 and other rules - Workers' Compensation Matters,
p. 1733

(Workers' Compensation Judge)
24.5.301 and other rules - Procedural Rules, p. 914, 1513

(Board of Personnel Appeals)

24.26.215 and other rule - Remands from the Board - Merger of
Labor Organizations, p. 1473
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LIVESTOCK, Department of, Title 32

32.8.102 Fluid Milk and Grade A Milk Products - Milk
Freshness Dating, p. 1477

(Milk Control Board)

32.24.301 and other rules - Pricing of Producer Milk -
Utilization - P rocedures to Purchase - Marketing of
Surplus Milk, p. 282, 1336, 1652, 1753

32.24.301 Emergency Amendment - Economic Formula in Pricing
Class I Milk at the Producer Level, p. 75

32.24.503 and other  rules - Quota and Pooling Transactions -

Surplus and Excess Milk, p. 2602, 78
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

Establishing a Negotiated Rulemaking Committee to
Negotiate and Develop Proposed Rules Relating to
Cabin and Homesite Lease Rates, p. 292

[-XII Control of Timber Slash and Debris, p. 928

36.12.102 and other rules - Water Rights Bureau, p. 33, 636

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I and other rules - Communicable Disease Control,
p. 1972

I and other rules - Inpatient Hospital Services
Reimbursement Rates, p. 1301, 2034

I and other rules - Nursing Facility Reimbursement,

p. 1208, 1754

[-111 Guardianship Services, p. 410, 864

-V Independent Review of Health Care Decisions,
p. 2344, 2880

[-XI and other rules - Transfer from Department of

and Rehabilitation Services - Home and Community-
Based Services Program, p. 296, 2023

[-XV and other rules - Day Care, p. 1573

[-XVII and other rules - Transfer from Department of
and Rehabilitation Services and Department of
Family Services - Repeal of Rules from the
Department of Family Services - Amendment of Rules

of the Department of Health and Environmental
Sciences and Public Health and Human Services,

p. 356, 1653

[-XXX The Children's Health Insurance Program (CHIP),
p. 416, 1221

11.5.201 and other rules - Protective Services for the

Developmentally Disabled, p. 2834, 475

16.24.107 Orthodontia Care for Children Special Health
Services (CSHS) Recipients, p. 2529, 2879

16.35.101 and other rules - End Stage Renal Disease (ESRD)
Recipients, p. 1023, 1660

16.38.307 Laboratory Testing Fees, p. 1003, 1663

17.70.101 and o ther rules - Transfer from the Department of
Environmental Quality - Radiation Control, p. 189
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37.34.1801

37.80.201
37.85.212

37.86.1101
37.86.2901

37.88.1401
37.108.229
46.9.301
46.12.101

46.12.202

46.12.502B

46.12.503

46.12.510

46.12.521
46.12.605

46.12.1222
46.12.3804

46.12.4101

46.18.149
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and other rule - Accreditation Standards for

Provider Programs of Community-based Developmental

Disabilities Services, p. 1483

and other rules - Child Care Subsidy Programs,
p. 1798, 2454

and other rules - Resource Based Relative Value

Scale (RBRVS) - Early and Periodic Screening,

Diagnostic and Treatment Services (EPSDT)
Eyeglasses Services - Clinic Services - Dental and

Denturist Services - Durable Medical Equipment,
Orthotics,
Hearing Aid Services - Transportation Services -
Non-Hospital

p. 1008, 1664

Outpatient Drugs Definition, p. 1624
and other rule - Inpatient Hospital Services,
p. 1017, 1666

and other rules - Reimbursement for Instituti
Mental Diseases, p. 1491, 2036
Continuity of Care and Transitional Care Prov
Managed Care Plans, p. 1742
and other rules - Grants-in-Aid to Counties -
Community Services Block Grants, p. 39, 745
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Eligibility, p. 476
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - General
Medicaid Services, p. 479
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Health Services, p. 195, 865
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Services - Primary Care, p. 482
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Senior and
Term Care Services, p. 489

and other rules - Montana Medicaid Passport to
Health Program, p. 42, 866, 1338
and other rule - Orthodontia for
Recipients, p. 2522, 2898

and other rules - Nursing Facilities, p. 2827, 492
and other rules - Families Achieving Independ
Montana (FAIM), p. 2799, 746
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid for
Certain Medicare Beneficiaries and Others, p. 197
and other rule - Emergency Assistance for Rec

of Temporary Assistance to Needy Families (TANF),

p. 2755, 199

PUBLIC SERVICE REGULATION, Department of, Title 38

Montana Administrative Register

Flexible Pricing for Regulated Telecommunications

Service, p. 2000

Prosthetics and Supplies (DMEOPS) -

Laboratory and Radiology Services,

Medicaid
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[-VIII Implementing Senate Bill 406 ("Electricity Buying
Cooperative Act") and House Bill 221 Pertaining to
Electricity Def ault Suppliers - Electricity Default
Supplier Licensing and Selection, p. 2228, 2770

[-XX Protective Orders - Protection of Confidential
Information, p. 939, 2037

38.2.314 Practice Before the Public Service Commission,
p. 2559, 749

38.3.130 Meaning and Effect of the Landfill Closure Pr ovision
in Class D Motor Carrier Authorities, p. 690, 2047

38.3.402 and other rules - Application and Reporting Fees,
p. 934, 1668

38.5.1107 Accrual of Interest on Utility Customer Deposits,
p. 1998

38.5.1401 Definition of C ustomer under Termination of Gas and
Electric Service, p. 625, 1080

38.5.2202 and other rule - Pipeline Safety, p. 2608, 752

REVENUE, Department of, Title 42

I and other rules - Endowment Tax Credit, p. 806

I and other rules - Oil and Gas Taxes, p. 706, 1347

I and other rules - Tax Benefits, p. 702, 1343

I and other rules - Family Education Savings Program
Account Rules, p. 693, 1344

I and other rule - Intangible Personal Property,
p. 2620, 872

111 and other rules - Class Eight Property Exemption -
Depreciation Schedules for Personal Property,
p. 2351, 2909

-V Declaratory Rulings, p. 697, 1340

-V and other rules - Property Tax Assessment, p. 2385,
2905

[-VI Tobacco Rules, p. 1495

[-VII and other rules - Centrally Assessed Property and
Telecommunications Excise Tax, p. 2405, 2914

[-1X and other rules - Office of Dispute Resolution,
p. 2374, 2900

[-XI1 Universal System Benefits Programs, p. 2396, 2927

42.11.309 Commission Rate Applicability Date, p. 704, 1341

42.12.101 and other rules - Liquor Licenses, p. 789, 1762

42.14.101 and o ther rules - Lodging Facility Use Tax Rules,
p. 2561, 2904

42.15.507 Elderly Homeowner Credit, p. 2035, 2581

42.23.501 and other rules - New and Expanded Industry Credit,
p. 810, 1346

SECRETARY OF STATE, Title 44

I Defining Search Criteria for Uniform Commercial Code
Certified Searches, p. 818, 2051

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

44.14.101 and other rule - Allow Records to be Retained on
Digital Media - Records with a Retention of 10 Years
or Longer, p. 815, 1518
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(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees,
p. 2241, 2934
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