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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of Ehe proposed )

amendment of rules pertaining )

to dentist applications, )

fees. conversion of inactive )

status licenses, complainE. )
procedures; dental hygienist )

licensure by credentials, )

applications, fees, conversion )

of inactive staEus licenses; )

denturisE applications, )

examinations, interns, fees, )

renewal, conversion of inact ive )

staLus licenses, license )

reinstatement, complaint )

procedures and the adoption of )

a new rufe regarding dentaf )

hygienist 1oca1 anesthetic )

agent licensure )

)

)

)

)

)

)

)

)

)

)

)

)

)

)

NOTICE OF PUB],IC HEARING ON
THE PROPOSED AMENDMENT OF
ARM 8 . 1-6 .4024 DENTIST
APPLICATION REQUIREMENT,
8.15.405 FEE SCHEDULE,
8 . 16 .408 APPI,]CATION TO
CONVERT AN INACTIVE STATUS
],]CENSE TO AN ACTIVE STATUS
LICENSE, 8.15.410 COMPLAINT
PROCEDURE, 8. 16. 6O5A DENTAI,
HYGIENIST I.,,I CENSURE BY
CREDENTIALS, 8. 15. 5O58 DENTAL
HYGIENIST APPL]CATION
REQUIREMENTS, 8. 15.505 FEE
SCHEDUI.,,E, 8. 16. 607 APP].,,ICA-
TION TO CONVERT AN INACTIVE
STATUS LICENSE TO AN ACTIVE
STATUS I_,ICENSE. 8.L7 .403
DENTURIST APPLICATIONS,
8. 1.7 . 404 DENTURIST EXAMINA-
TION, 8 .17 .405 DENTURIST
INTERN, 8.17.501 FEE
SCHEDULE. 8.1-1 .7 02 RENEWAL,
8.17 .709 DENTUR]ST INACTIVE
STATUS LICENSE TO ACTIVE
STATUS I.,ICENSE, 8.T7 .1LO
DENTURI ST LICENSE REINSTATE-
MENT. AND 8 . 17. 811 COMPI-,AINT
PROCEDURE AND THE ADOPTION OF
NEW RULE I DENTAI HYGIENE
LOCAL ANESTHETIC AGENT
LICENSURE

TO: A11 Concerned Persons

l-. On March 22, 2000, at 10:00 a.m., a public hearing
will be hefd in the Division of Professional- and occupational
I-.,icensing Conf erence room, Lower Leve1, Arcade Building, 111
North ,Jackson, Helena, Montana, to consider the proposed
amendment of t.he above-stated ru1es.

2. The DeparEment of Commerce will make reasonable
accommodations for persons with disabilities who wish t.o
partsicipaEe in this public hearing or need an afternative
accessible format of this notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m.. on March 13, 2000, to advise us of the nature
of the accommodatj.on that you need. Please contact Sharon
McCullough, Board of Dentistry, 111 N. Jackson, P.O. Box
200513, Helena, Montana 59520-0513,' telephone (406\ 444-3'145;
Montana Relay 1-800-253-409]- ; TDD (405) 444-2978; facsimile
MAR Notice No. 8-16-57 4-2/24/oo
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(406) 444-L667.
3. The proposed amendments will read as follows:

mat.t.er underlined, deleted mat.ter int.erf ined)
(new

.'8 . 16 .402A DENTIST APPI.,,ICATION REOUIREMENTS
(1) through (2)(i) will remain the same.

{++_(j-L copy of current CPR card @;(f) through (n) will remain the same but will- be
renumbered (k) through (m) .

(3) will remain the same.
(4\ Aoofication material is valid for six months from

the time it is received in Ehe office. If the iurisorudence
examination has not been taken at Lhe end of six months, the
applj-cation wil-1 be considered incomplete and a new
application and fees wiIl have to be submitted.rl

Auth:
IMP :

Sec.
Sec -

37 -4-205, 37-4 -301, MCA
37-4-301, MCA

REASON:
language

This rule is bej.ng amended to remove duplicat j-ve
and to esEablish appLication parameters.

8.15.405 FEE SCHEDULE
through (4) will remain the same.
Act ive renewalT--in--stsatse
Inact ive renewalT--eut---e4-sta€e
Dup licate +i-ee+gt+re fee certif icate.

30

(

(

(

(

licens

1
5
6
7
e

153
153

reD lacement

(8)
(10)

and (9) wiff remain the same.
eer+i+i-eats-i-on-+€ I-,] i c ens e ve r i f i c at i on

(11) will remain the same. "
fee 20

Auth:
IMP :

Sec. 37-1-134, 37-4-205,
Sec. 37-1-134, 37 -4-301 ,

MCA
37 -4-303 , 37-4-307. MCA

REASON: This rule is bej-ng amended to remove unnecessary and
possib1y confusing language while designating the purpose for
certain fees.

II 8.16.408 APPLICATION TO CONVERT AN INACTIVE STATUS
LICENSE TO AN ACTIVE STATUS LICENSE
will remain the same.

(1) throush (z) (a) (i)
(ii)

if the
applicant has beerr au! of Bractice for longer than five years,
the applicant shafl provide evidence of one of the foll-owing:

(A) compfetion of clini-caI compeLency course (s)
submitted Eo and approved by the board; or

(B) that within t.he l-ast year the applicant has
successfully passed the board' s reqional ficensure
4-2/24/o0 MAR Notice No. 8-15-57
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examinat ion .

exa+i-na+:i-e+:-
(b) Ehrough (e) will remain the same. "

Auth: Sec.
IMP: Sec.

37-4-205, 37-4-307, MCA
37-L-3L9, 37-4-307, MCA

REASoN: This rule is being amended for dentists to provide a
procedure for activaEing licenses which have been on an
inactive sEatus for more than five years. Sj-milar changes are
being made for t.he other t.wo professions regulated by the
Board .

remain Ehe same.
(6) The screening panel may

II 8.15 .410 COMPLA]NT PROCEDURE (1) through (5) will
review anonvmous unsanitarv

office complaints wit.hout a wriE.E.en complaint form. "

Auth:
IMP:

Sec. 37 -4-205, MCA
Sec. 37-1-308, 37-l--309, MCA

REASoN: The addition is being made Lo this rule Eo al1ow
unsaniEary office complaj-nts againsE denturists to be f il-ed
wiE.hout a written complaint form. This will alfow an
investigation to be done upon review by Ehe compl-aint.
screening panel or the complaint screening panel chairperson
as defined by poli.cy and procedures.

II8.15.505A DENTAL HYG]ENIST LICENSURE BY CREDENTIALS
(1)
(2)

through (1) (h) wj-II remain the
Appficat.ion mat.erial is valid

same .

for six months from
the time it is received in the office. If the iurisprudence
examination has not been taken at the end of six months the
appf i cat ion wil-L be considered incomplete and a new
application and fees will have to be submitted.rr

Auth:
IMP :

Sec .

Sec .

37-1-131, 37-4-205, 37-4-402, MCA
37-4-401_, 37 -4-402, I'tiCA

rule amendment is proposed to clarify the
application materials are vali"d.

REASON: This
length of time

,8.16.5058 DENTAIJ HYGIENIST APPI.,'ICATION REOUIREMENTS
1
j
k
4

through
copy of

through

(2) (i) will remain
currenL. CPR card

the same -

(3) will remain the same.

l^-ts ^-r ^.. *-.i ^-1pqtYruqr

'I 
^^- l -n^^tL'^r- 'i ^ ^^--i r- ^la11 I L^ --/l^ L.' -l 

^Fr-^* ^r -^-,,^^F +^
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Aoolication material is valid for six months from the time it
received in the office. If the iurisprudence exami-nation

has not been taken at the end of six months, the appficaLion
will be considered j-ncomplete and a new applicaEion and fees
wilf have to be submi-tted. "

Auth:
lMP:

Sec.37-4-205,
Sec.37-4-402,

37 -4-402, MCA
MCA

REASON: Proposed amendment for cfarificaEion of
agents and their usage and is intended Eo clarify
of time application materials are va1id.

ane s thet ic
the ]ength

1
3
4
5
6

8.15.505 FEE SCHEDULE
and (2) wi-11 remain the same.

Act. ive renewal;---j.n--straEe
I nact ive renewalT--euts-eF-+traEe

wifl remain the same.
DupIicate +i-eense--fee cert. i f icate, replacement

30
and (8) will- remain the same
eerEi+i-eaei-en--e€ IJicense veri f icat ion

70
'70

ficense

fee

fee

exam

(7\
(e)

(11)
(L2\

(10)
20

Credent.ial-inq appf icaEion

wilL remain the same.
I-.,oca1 anesthetic aqent appl-ication fee by

10
(13) Local anestheti.c aqe4! eBp ljfel-Lqn fee by

c redent ia l in

Auth:
IMP :

3 0,'

Sec. 37-1-134, 37-4-205, MCA
Sec. 37-4-402, 37-4-403, 37-4-405, MCA

REASON: This section is being amended to provide fees for
t.he 1ocal anesthetic agenE applications which are commensurate
with costs. It. is anticipated that 15-25 hygienists will
apply for a local anesthetic permit each year by eit.her
credentiafing or exam. This section is also being amended Eo
remove language that. is no longer needed for active and
inactive renewal, fees and to more accurately designate the
purpose for the oEher fees.

,8.16.607 APPLICATION TO CONVERT AN INACTIVE STATUS
LICENSE TO AN ACTIVE STATUS LICENSE
wi If remain the same.

(1) Ehrough (2) (a) (i)

Tt rl^^ ^*-i.l ^^-r

(ii)
-^F.i.-^ -*-^r.i ^^ 1^- -^-^ r1-^- +

]9q!9.la rJE qfTImE

if the applicant has been ouL of practice for l-onger than five
years, the applicant shal-I provide evidence of one of the
folfowinq:
4-2/24/oo MAR Notice No. 8-16-57



(A) compleEion of clinical competencv course (s)
submiEEed to and approved bv the board; or

(B) that. within the last year, the applicant has
successfull-y passed Lhe board's reqional 1j-censure
examinat. ion .

exam-i-+atrien:
(b) through (e) will

Auth: Sec.37-1-131,
IMP: Sec.37-1-319,

REASON: This amendment
process of activating an

remain the same . "

37 -L-3r9 ,
37 - 4 -406 ,

37-4-205, 37-4-405, MCA
MCA

is proposed to elj.minate confusj-on in
inactive ficense.

"8.17.403 DENTURIST L.,ICENSURE APPLICATIONS (1) wi-11
remain Ehe same.

Q) The application fee and required documentation must
be submitted to the board of dentistry 20 days prior to the
e:<arn-i-*agi-en--dage'i urisprudence examinati-on. The apr:licat ion
must incfude:

(a)
(b)

wi l- l- remain the same .

certification of successful- passaqe of a written
denturi t examination a roved the bo r

c certification of successfuf assa e of a clinical
practicaf denturiEry examination approved by the board;

(d) verification of written EesE scores sent directlv to
t.he board office from the testi.nq asencty';

(e) veri-f i-cation of c I inical- /pracE ical- test scores sent
directlv to the board office from the testinq aqencv,

(f) documentation that t he appficant has comoleted
formal traininq of not fess than 2 years at. an educat ional
instit ut ion as set forth in 37 -29-3O3, MCA;

(o) documentation that t he school- is an educaEional
institution accredited bv a nationaf or reqional accreditinq
aqencv recoqnized bv the Montana state board of reqent s ;(h) document.at.ion t.hat. the curriculum includes those
courses set forth in 37-29-303 MCA

(i) a coDv of a dioloma from a recognized school as
stated in 37-29-303 MCA

(i) license verification (s) from afl iurisdictions where
the l-icensee has held/ho]ds a Iicense;

the Licensee
card;

(m) three af f i davits of qood moral character;
(n) photoqraph of the applicant;
(o) iurisprudence qxaminat j-on f ee,.(p) ficensure f ee ,. and
(q) application fee.
(3) Licensee must successfuffv pass the j urisprudence

(k) copies of alf other state ficenses that are held bv

(1) a coDv of a current CPR

MAR Notice No. 8-15-57
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int.ern aoplication i-ncludino intern reDorts - showino
j-nternship clinical trainins, which are siqned by the
monitorinq l-icensed denturist..

(5) Application material is val-id for six months from
Ehe Lime it is received in the office. If the iurisprudence
examination has not been taken at the end of six months the
applicat.ion wiff be considered incomplete and a new
appl-icati-on and fees wilf have to be submitted. "

AuEh:
IMP :

Sec. 37 -29- 201, MCA
Sec. 37-29-303, 37-29-304t 37-29-305 MCA

REASON: The amendment.s proposed are to clarify the processes
and procedures for licensure j.n the denturj-try profession and
t.o make Ehem consistent with ot.her ficensed professj-onals
regulated by the Board of Dentistry.

"8.17.4O4 DENTURIST EXAMINATIONS
approved by the board for f j-censure shall- include

written examination
clinical /practical examination on a live patienE. and a
iurisprudence examinaEion.

(1) The examlnat iong
a praetri-eal

a

1^., F t^^ 1^^ ^ -J x1----.i -^^- -,,^ts t,,*-.i ^L r-1r^.1 * ^.,.^.^-r .i ^- c^-

(3) through
(2) through (s) .

-{++-1-6) rhe
verifv passaqe of

(6) wilf remain the same but are

appl icant shal 1 sr:eeess.€r+}}l1pass
the jurisprudence examination.

renumbered

take and

(71 The applicant musL be approved for internship, by
the board, prior to takinq t.he written examination.

(8) The applicant sha11 take and verify successful
as sa e of the written examination a roved he board .

9 The a licant sha11 take and verif successful
passage of the cl inical /pract ical examination. aooroved bv the
board, after completion of t.he required internship as set
forth in ARM 8.17.405

(10) The dates and times of bot.h t.he written and
clinical- examinati-on wil-l- be set by the board.

(11) An applicant may reEake a failed examination, at
the next schedufed examination date, upon reguest Eo the board
and payment of Ehe appropriate fee. "

Aut.h: Sec. 37-29-201, MCA
IMP: Sec. 37-29-305, MCA

REASON: The amendments proposed are to clarify the processes
and procedures for licensure in E.he denturity profession and
t.o make t.hem consistent with other licensed professionals
regufated by the Board of Dentistry.

,8.]-7.405 DENTURIST INTERN (1) through (5) wilf remar-n
Ehe same.

4-2/24/oo MAR Notice No. 8-15-57
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(5) No intern ma]/ practice once the internship has been
completed untif af t.er succes sful passaqe of the cfinical
examinati.on and the applicanE has met. aff other reguirements
for licensure. "

Auth:
IMP:

REASON: Inclusion of restrictions on
subsequent Eo compleEion of j-nternship
cl,arity and Eo avoid confusion.

Sec.37-1-131-,37-29-201 t 37 -29-3 03, MCA
Sec. 37 -29- 303, MCA

internship practice
is necessary for

N 8.17.501 FEE SCHEDULE
(1) and (2) will remain the same.
(3) Written Eexamination fee (oaid to

test.inq aqency)
(4) Ful+ Written

200
re-examination fee (paid to testinq

aqencv ) 200

(5) will remain the same but is renumbered (5) .

{++lsI Duplicat.e
ficense

cert i f icat.e repl-acement
30

(8) through (12) will remain the same but are renumbered
(7) through (11) .

(a2) Cl inical /practical examinati-on fee shalf be set bv
testinq aqency (fees payabfe to testinq aqencv) . "

37 -29-304, MCA
MCA

REASON: The Board needed to adjust.. clarify and remove fees
no longer necessary. No fee increases were request.ed.

tt8.L7.702 RENEWAL (1) and (2) will remain the same
(3) In case of defaul-t. in payment of Ehe annual renewal

fee by a licensee,
the licensee musL forfeit. the ficense- The board sha11 give
the licensee 30 days' notice of *trs !!q proposed reveeat-i-en
forfeiture action- The notice must be sent by certified
letter addressed to the fast-known address of the licensee and
must contain a statement of t.he time and place of-€&e--meet4ag
at which the
concluded.

forfeiture will be

(4) If the ficensee pays the renewal fee. plus a
delinquenL fee as seE forLh in ARM 8.17.501(8), prior to Ehe
time set for =e.*eeaEien forfeiture, the license may not be
reveked forfeited.

(5 ) A license :.er*eked f orf eited f or nonpayment of the
renewal fee may be reinstated within five years of =eweeaEleaforfeiture if+ all reouirements set forth in ARM 8-17-710 have
been satisfied -

Auth:
IMP:

Sec.37-1-134,
Sec.37-1-134,

37 -29 -201_ ,
37 -29 -304 ,

MAR Notice No. 8-16-57 4-2 /24 / 0o
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AuEh:
IMP:

Sec .

Sec .

37-t-L4L, 37 -29-20L, MCA
37-L-L4L, 3'7-29-201 , 37-29-305, MCA

REASON: It was necessary to take out revocation language and
replace it with forfeiture language. This was done for
dentj-sts and dental hygienists, but the language for them was
in stat.ute. The Board fel-t the o1d language was harsh and
t.hat the new language woul-d be more widely accept.ed. The
Board also needed to remove language that is duplicat.ed in
another rule, i.e. ARM 8.]-7.770.

118,T7 .709 DE+f,PTR+gP APPLICATION TO CONVERT AN INACTIVE
STATUS L]CENSE TO AN ACTIVE STATUS LICENSE (1) through
(z) (a) (i)

(ii )

wiII remain the same,

L-^ L^^- ^,,r. ^f ^v-^t i ^^ E^- I ^-^^* rL^- C] --^
ILq!s7 1IE

/.1 .i .l \ ^.-.i I^-^^ tsL-F ,.,.i 5L.i - Ff-^ I -^F :L^ ^-- l .i ^^-F

if t.he applicant has been out. of pract j-ce for lonqer than five
years, the appficant shall provide evidence of one of the
foflowins;

A CO letion of clinical com et enc CO rse
submitted to and approved by the board; or

(B) that within the last year, the appficant has
successfully passed the board's clinicaf licensure
examinat ion .

(b) through (e) will remain the same. "

Aut.h: Sec. 37-1-3L9, 37-29-201, MCA
fMP: Sec. 37-1-3L9, 37-29-201, MCA

REASON: This language is being amended for
provide a procedure for activating a 1i-cense
an inactive staEus for more than five years.
are being made for the other two professions
board .

denturists to
wh.ich has been on
Similar changes
regulated by the

II A .17 .71.O DENTURIST LICENSE REINSTATEMENT (1)
the
for

Upon
board may

non-
app l icat ion
reinstate a

and payment of the appropriate fee,
forfeited

4-2/24/oo

license previously rerreked
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pa)rment of fee i
(a) through
(f) takes

the l-icense was
and

Auth:
IMP :

Sec. 37-1-14L, 37-29-20L,
Sec. 37-l--14L, 37-29-201 ,

-526-

f Ehe applicant does each of the followj-ng:
(e) will remain t.he same.

and passes the jurisprudence examination j-f
reevokd f orf ei-ted for five years or longer;

(S) wif1 remaj-n the same. "

MCA
MCA

REASON: This proposed amendment.
language with ARM 8.L7 .702.

is for consistency of

'I8.17.81]. COMPLAINT PROCEDURE
remain the same.

(5) The screeninq panel may review anonymous unsanitary
office complaints without a written compfaint form. "

(1) Ehrough (s) will

Auth:
IMP :

Sec. 37 -4-205. MCA
Sec. 37-1-308, 37-1-309, MCA

REASON: The addition is bej-ng made to thj-s rufe to a11ow
unsanit.ary office complaints against denturj-sts to be filed
without a written complaj-nt form. This will allow an
invest.igat.ion to be done upon review by the complaint
screening panel- or the complaint screening panel chairperson
as defined by policy and procedures.

4. The proposed new rule provides as follows:

NEW RULE I DENTA], HYGIENE LOCAL ANESTHETIC AGENT
LICENSURE (1) No licensed dental hygienist shaff administer
focal anesthetic agents during a dental- procedure or a dental-
surgical procedure unless and until- he or she possesses a
loca1 anesthet.ic permit j-ssued by the board.

(2) Application for a l-ocaf anesthet.ic permj-t by
examj-nation sha1l be made by letter of request to Lhe board,
with proof of successful completion of a western regional
examining board (WREB) loca1 anesthetic certificate, a valid
and current CPR card and the appropriate fee.

(3) The board shall provide for local anesthetic agent
ficensure by credentials of a dental- hygienist who:

a) submits an applicalj-on on a form provided by the

focaL anesthetic agent course given by a commission on dental
accreditation (CODA) accredit.ed dental or CODA accredited
dental hygiene school. The only verification that will be
accepted is any one of the following:

(i) a fetter from the school with the school seal
affixed (photocopies will not be accepted) i or

b) pays all the appropriate fees;
c) is in the process of applying for a Montana 1j-cense
previously received a Montana license;

d) submits verification of successful completion of a

(

board;
(

(

or has
(
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(ii) a notarized copy of the cerEifj-cate of local-
anesthetic agent course compfetion,' or

(iii) a noEarized copy of the dental- or dental hygiene
transcript with the local- anesthetic agent course recorded;
and

(e) submits verification of successful completi.on of a
clinical and writ.ten l-oca1 anest.hetic agent. regional or state
board examinat ion;

(f) submits copies of any local anesthetic agent 1j-cense
hel-d in other st.at.es; and

(S) submits written third party verification that t.he
appl-j-cant has practiced administering loca1 anesthetic agents
wit.hin Ehe fast five years. "

Aut.h: Sec. 37-1-13L, 37-4-205, 37-4-40L, 37-4-402, lvICA
IMP: Sec. 37-4-40L, 37-4-402, MCA

REASON: The first part. of this rufe is being moved from ARM
8.15.5058 and has not been changed. The second part of the
rule is being implemented Eo provj-de an avenue for l-icensees
who have been licensed in another state to administer IocaI
anesthetic agenEs, and who have practiced in the fast five
years. to not have to take anot.her additional exam. Thj-s
would al-]ow credit. for this experience from the other st.ate.
The combination of both the o1d rule and the new rufe
clarifies the procedure for a dentaf hygienist to acquj-re a
ficense to administer locaf anesEhetic agents.

5. Concerned persons may present. t.heir data. views or
arguments either oraI1y or in writing at the hearing. Written
datsa, views or argument.s may al.so be submitted to the Board of
Dentistry, 111 North Jackson, P.O. Box 200513, Hel-ena, Montana
59520-0513, or by facsimile, number (406) 444-L667, and must
be received no later than 5:00 p.m.. March 23, 2000.

6. Edward I-,. Myers, III, attorney, has been designated
to preside over and conduct. Ehis hearing.

7. The Board of Dent.ist.ry maintains a list of inEerest.ed
persons who wish to recej-ve notices of rulemaking actions
proposed by this Board. Persons who wish to have thei-r name
added to the l-ist shafl make a written request which includes
the name and maili.ng address of the person to receive notices
and specifies that the person wishes to recej-ve notices
regarding all Board of Dent.istry administ.rative rulemaking
proceedings or oE.her administ.rat. ive proceedj-ngs. Such written
request may be mailed or del-ivered to the Board of DentisE.ry,
111 North ,Jackson, P.O. Box 200513, Hefena, Montana 59620-
0513, faxed to the office at (a05) 444-1-567 or may be made by
completing a request form at any rules hearing held by the
Board of Dentistry.

8. The bill sponsor notice requirements of 2-4-302, lvlcA,
apply and have been fulfilled.
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BOARD OF DENTISTRY
WAYNE HANSEN, DDS, PRESIDENT

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

O-."-- zr< B,,rt",BY:

ANNIE M. BARTOS. RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In t.he matE.er of the proposed
amendment of ARM 8.22.503,
8.22.70a, 8.22.806, 8.22.1807 and
t.he adoption of new rules
pertaining t.o horse racing

NOTICE OF PROPOSED
AIqENDMENT AND ADOPTION

NO PUBLIC HEARING
CONTEMPI,ATED

l=r.s 115

5€+ 505
24 25

TO: All Concerned Persons

1. On March 25, 2000 the Board of Horse Racing proposes
to amend ARM 8.22.503, 8.22.701, 8.22.806, 8.22.1807, and
adopt New Rules I and IL

2. The department wilf make reasonabl-e accommodatj-ons
for persons with disabilities who wish to participate in the
rulemaking process and need an alcernaEive accessible format
to this notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on March 5, 2000. to advise
us for the naLure of t.he accommodat.ion that. you need. Please
conEact .Tanet Bramblett, DepartmenE of Commerce, l-424 Ninth
Avenue, P.O. Box 2005a2, Hefena, MT 59624-0512, tefephone
(4061 444-4287i Montana Relay 1-800-253-4091; TDD (405) 444-
2978; facsimile (405 ) 444-4305.

3. The rules as proposed to be amended provide as
foflows, st.ricken matter interlined, new matter underlined:

'8.22.503 ANNUAL LICENSE FEES The followrng fees shaff
be charged annual ly:

(1) I ra rner
(a) Assistant trainer
(2) owner
]3)---T.empoftrre{dneli
14+11 Owner- trainer
15+l4l- Track license
{6+15) ,Jockey
{++l t) Jockey apprentice
l€+47-L ,fockey agent
-{9il l) AuE.horized agent

Stable name
{+++g_SI Parimutuel- #1
(a) Parimut.uel- manager
(b) Auditor
(c) Tot.allsator company
(d) ToEe empfoyee
{+2+l rl) ParimutueL #2
(a) Parimutuel employees

meets and simufcast
{+3+ll2l_ official #1
(a) Racing secretary
(b) State veEerinarian
+14+113) official #2
(a) Chief of security

L-) /)L /nn

$3+3s
3+ 35
3+ 35
3+
35 40

3+ 35
3+ 35
3+ 35
2+ 25
3+ 35

2+ 25
2+ 25

35

at live race
race s

Le 15

3+
3+

2+
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DirecEor of racing
IdenEifier
Paddock j udge
Racing secretary assistant.
St. eward- t. rack
St arter
Track superintendent
Cuslodian jockeys' room
Clerk of scales
Handi capper
Placing j udge
Timer
Horsemen-:s bookkeeper

(o) office personnel
1+5+l14) Occupational #1
(a) VeEerinarianpracticing
(b) Plat er
1+6+115) Occupationaf #2(a) Announcer
(b) Exercise person
c) Groom
d) Valet
e) Photo manager
f) Outrider
S) Pony person
h) Tip sheet se11er
i) Photo company
j ) Gate attendanc
k) Photo empl-oyee
1) Security staff
m) SEarEer assistant
n) Veterinarianassistant
o) Others not l-isted
p) Track maintenance
q) Spouse/family
r) Di-recEor of si-mulcast network
s) Parimutuel manager at simufcast network
t) Dj-rector at slmulcast facility
u) Program company
v) Program manager
w) Program employee
x) SimulcasE site or network l-icense
y) Lessor

(15) Shareholder owner
(17) Not requiring licenses but requiring

identsification. [Children over 6 years of age and
years of age, duplicate (1ost i.d. cards)1"

Autshr Sec. 23-4-104, 23-4-201-, 37-1--1-34, MCA,.
23-4-t04, 23-4-20t, 37-l--134, MCA

b
C

d
e
f
s
h
i
j
k
1
m
n

2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
zs 25
2+ 25
2+ 25
2g 25

2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
2+ 25
24 25
2+ 25

35+ 35
25
25
25
25
25
25
25

4o
35
40
35

3+ 35
3+ 35

5
2+

2+
2+
2+
2+
2+
2-A

35
3+
35

35.e
3+
2+

E5
34

s15
under 15

5
35
25
140
35

53

lMP Sec.

REASON: The proposed amendment to (3) will delete the license
category of "temporary owner. " This change is necessary
because this cat.egory of license is being misused at the
tracks, for purposes for which it was not inLended. The
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calegory was intended for use when the owner was not actuaffy
present at a given meet when t.he owner's horses were running.
The owner woul-d then get a regular license at a meet where the
o$rner was in attendance. However. misuse has occurred whereby
Erainers obtain the "temporary" l-icense without providing all
relevant applicat.ion information, but the regular "ownerI
l-icense is never purchased. The board proposes to eliminate
Ehis l-icense category to avoid its misuse.

The proposed amendments t.o (1) through (17) will raise each
category of 1j-cense fee by $5.00. The board has noE. increased
fees for 8 years. The board now has a need for additionaf
income revenue, due to increased cosEs for administration of
Ehe board and regulation of t.he horse racing industry. The
proposed amendment will make fees commensurate with costs. The
proposed amendment to (17) will add a licensing fee for a
"shareholder owner" license, when multiple persons have an
ownership interest in a horse. The new fee will be consistenL
wit.h the amendment to ARM 8.22.701. The proposed rufe change
wilf increase fees for every caEegory of license issued by the
Board by $5.00. As per 2-4-302, MCA. the Board estimat.es (a)
the cumufative amount for all persons of the proposed increase
wj,ll- be $7,1-80.00; and (b) the number of persons affecEed wiff
be the 1435 f .icensees of the Board. 1436 persons times 95.00
each totafs $7,180.00 being sought to make the fees
commensurate with Board costs.

"8.22.70]- GENERAL PROVISIONS (1) will remain the same.
Q\ Each applicant for owner's, trainer's, owner-

t.rainerr s, t€filperal.y--evrae+-s-- corporate owner' s or lessorr s
license must provide evidence of workers' compensation
insurance or its equivalent as determined by the st.ate
compensatj.on insurance fund (state fund) for the protection of
the applicant's employees. prior to being issued a ficense.
A11 applicants shall pay the appropriate workers, compensatj-on
fees as determined by the board for each race season.

(3) through (15) will remain the same.
(15) Mul-tiple ownershio with four or more shareho lders

must desiqnate a manaqino owner- The desiqnated manaqinq
owner musL be ]icensed as an owner b the rd. The other
sharehofders may purchase a shareholder owner license from the
board. The shareholder owner li,cense allows access to the
backside and grounds, however, it does not. aI1ow shareholder
access to t.he paddock or lest barn. "

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment Eo ARM 8.22.70L (2) will delete
the temporary owner from this rule because this category of
license was defeted in ARM A.22.5O3.

The proposed addition of (15) wiIl create a "shareholder
owner" ficense for tshose persons who hold an ownership
int.erest, along with others. in a single horse. The
sharehofder owner ficense wilf eliminate the need for each
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owner of a single horse to obtain workers' compensation
insurance for employees. Only the designated managing owner
wil-I be required to obEaj-n and show proof of workers,
compensation insurance coverage for any employees.

11A.22.806 PADDOCK TO POST through (12) will
the same.

(13) Equine nasal strips used if declared
time o:E ent fy- UEC al ch strips mus! be noted in the racing
prosram. A horse EhaE wins a race whj-le usinq lLre nasal- strip
must race with the nasal strip for t.he next race. If the
horse does not win while usinq the nasal strip, t.he horse is

(1)

may be

rema].n

at the

not required to use it in the next. race. I'

Auth: Sec. 23-4-104, MCA IMP, Sec. 23-4-104, MCA

REASON: The proposed addition of (13) will- all-ow use of equine
nasal strips in Montana. These strips are relatively new for
use in race horses, and have not been widely available in the
past. The new rule section will cl"arify when and how t.he
nasal strips may be used in Montana, as welf as requiring that
use of the strj-ps must be noted in the program, to better
inform the betLing public. This rule addition will make
Montana consistent with E.he majority of other rac.ing
jurisdictions.

118.22.1807 TRI-SUPERFECTA WAGERING (1) through (12 )
wi 11 remain the same.

1^ ^ .E*^- **^--.1 ^..^yrc

i- r-L^ ^\,1^r- ^en^, ^.F f ,i -.1 -L ^+ +.i ^.1 -11.. *^^L^ryveee;F

r.i ^l-^r-^ ^^^,,*^r^-l-. ^^l ^^!-l-^ rL^ f .i --r- r].-^^ €.i-.i ^L^*- ^+ FL^

^,.^- €^- r-t ^ h^r-r- ^^-^^^,,F.i --^ F-l ^..-^-€^^r ^ E-9y@

r-^ .F^e6 r-L-l. 6e^-v-6r^ -.! -^l-^^5 6^^l

(14) through (19) will remain the same, but
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renumbered (13) through (18) ."
Auth: Sec. 23-4-L04, 23-4-202, MCA; IMP, Sec. 23-4-104,

23-4-202, 23-4-301, MCA

REASON: The proposed amendment to (13) wif l- efiminate the
Boardrs existing Tri-SuperfecEa language on paying out the
pool after the f j-rst race. Eliminating this section cleans up
the pool cafculaEions and a11ows the pool Eo build for the
winning payoff as j-nitially intended. This is consistent with
other racing jurisdictions.

4. The proposed new rules wifl read as follows:

"NEW RULE I SUPERFECTA (1) The superf ecE.a is not. a
parlay and has no connect j-on with the win, place or show
beEting, and will be calculaled in an entirely separate pool.

(2) The superfecta is a contract between the purchaser
of a ticket and the association, combining four runners in a
single race, by seLecting the four runners that will finish
first., second, t.hird and fourth in t.hat race in exact order.

(3) Superfecta tickets shaI1 be sol-d in not less than
$l-. 00 denominat.ions.

(4) There wilf be no entrj-es or fields in superfecta
wagering races.

(5) If a runner is scratched or declared a non-starter,
no further superfecta tickets may be issued designating that
runner. Aff t.ickets previously issued designating the runner
shall be refunded and the money deducted from the gross pool-.

(6) Licensees providing superfecta wagering shal1, in
addition to other requirements, comply wit.h t.he following
requirement.s:

(a) No enEries or f iel-d horses in a race comprising the
superfecta are al lowed;

(b) No licensee shaff offer superfecta wagering on any
race when there are less than eight horses scheduled Eo start,
at. draw time. In no event will superfecta wagering be
permitted on a race in which less than six horses go t.o t.he

(c) Superfecta wagering shall be al-l-owed only at tracks
that can demonstrate to the board that their facifities can
properly handle and implemenE. superfecta wagering;

(d) No more lhan two superfecta races may be offered on
any single day at any race meet.

(7) The pay-out price for a superfecta pool shal1 be
calculated in the following manner:

(a) The legal percentages shall be deducted from the
total- amount bet in the pool- to determine the net pool;

(b) The net pool shaIl be divided by the value of
tickets bet on the winning combination;

(c) The quotient obtained pursuant t.o (7) (b) shaI1 be
multiplied by the purchase price of each ticket on the winning
combinat ion ;(d) If no t.icket. is sold sefecting the first four
entries, the pooL shaff be divided among holders of superfecta
4-2/24/oo MAR Notice No. 8-22-60
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tickets correcE.Iy selecting the first. three entries. If no
ticket is sofd selecEing the first. three entries, t.he pool
shall- be divided among holders of superfecta tickets correctly
select. j-ng the f j-rst two entries. If no ticket is sold
selecting the first two entries, the pool shall be divided
among hol-ders of superfecta tickets correctly selecting E.he
winner as officiafly posted. If no ticket is so1
the winner to win, the pool sha11 be dj-vided amon
superfecta tickets correctly selecting the entry
second. If no ticket is sold selecting t.he corre
finish second, the pool shalf be divided among ho
superfecta tickets correctly selecting Ehe entry
third. If no ticket is sofd sel-ecting the entry
third, the pool- shall- be divided among hol-ders of
ticket.s correctly selecting the entry finishing f

(e) If no Eicket is sol-d that would require
of the net superfecta pool to a winner pursuant t
ru1es, all money in the pool shall be refunded.

(f) In the event of a dead heat, or dead heats, each
ticket selecting the correct order of finish, counting an
entry in a dead heat. as finishing in either posit j-on at j-ssue,
shal-l- be winning tickets, and distribution shal-I be made in
accordance wj-th established board rules reLating to dead
heats.

(g) If only three entries finish the race, the pool
shall- be divided among the holders of superfecta tickets
correctly selecting the first three entrj-es, without
consj-deration of the entry selected to finish fourth. If
fewer t.han three entries finish the race. all money in the
pool sha11 be refunded. "Auth: Sec. 23-4-]-04, 23-4-202 MCA; IMP: Sec. 23-4-104,
23-4-202, 23-4-30L, MCA

REASON: The Board is proposing New Rule I to clarify and
separat.e the SuperfecLa from the Superfecta Sweepstakes. This
rule clarifies and establishes the payouts for t.he Superfecta.
This rul-e is consistent with the uniform rul-es in other racingjurj-sdictions.

ds
gh
fin
ct
l-de
fin
fin

efecting
olders of
i shing
entry to
rs of
ishing
ishing

superf ect. a
ourth .

distribution
o these

IINEW RULE II PICK THREE POOLS
requires selection of the first place finisher j-n each of
three specified contest.s.

(2) The net. pick E.hree pool shalf be distributed to
winning wagers in the following precedence, based upon the
of f ici-a1 order of finish:

(a) As a singl-e price pool to those whose selection
finished first. in each of the three conE.ests, unless there are
no such wagers;

(b) As a single price pool to those who selected the
first. place f inj.sher in any two of the t.hree contest.s, unless
there are no guch wagers;

(c) As a singl,e price pool- Eo those who selected the
first place finisher in any one of the three cont.est.s, unless
there are no such wagers;

MAR Notice No. 8-22-60
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(d) The entire pool shall be refunded on pick three
wagers for contests which do not meet (2) (a) , (b) or (c)
above .

(3) If there is a dead heaE for first in any of the
three contests. Ehe pool shall be distribuEed as foIlows:

(a) In a contest in which contestants are representing
the same betEing inEerest, Ehe pick three pool shall be
dist.ributed as j-f no dead heat occurred;

(b) In a contest in which contestants are representing
two or more betting interests, the pick three pool shall be
dist.ributed as a single price pool with each winning wager
receiving an equal share of the profj.t.

(4) If a betting inEerest in any of t.he pick t.hree pools
is scratched, the acE.ual f avorit.e, as evidenced by tot.a1
amounEs wagered in the win pooJ- at the close of wagering on
that contest shal1 be substitut.ed for the scratched betting
int.erest for af l- purposes, including pool calculations. rn
the event the win pool total for two or more favorites is
idenEical , the substiLute selection shal1 be the betting
j-nterest with the lowest program number. The total-izer shalI
produce reports showing each of the wagering combinations with
substituted beEting interests which became winners as a resul-t
of the substitution, in addition to the normal- winning
combinat ion .

(5) If aII three pick three contests are canceled or
declared "no conEest", the entire pool shall be refunded on
pick three wagers for those contests. "

Auth: Sec. 23-4-L04, 23-4-2O2, MCA; IMP: Sec. 23-4-104,
23-4-202, 23-4-301, MCA

REASON: The Board is proposi.ng New Rule II to establish and
clarify the Pick Three from the Pick N rule. New Rule II
establishes Pick Three rules for payouts consistent with the
oEher racing jurisdictions.

5. Concerned persons may submit their data, views or
arguments concerning the proposed action in writing to the
Board of Horse Racing, 1,424 Ninth Avenue, P.O. Box 200512,
Helena, Montana 59620-051-2, or by facsimil-e to (406) 444-4305,
to be received no later than 5:00 p.m., March 23, 2OO0.

5. If persons who are directly af fect.ed by the proposed
action wish to express their data, views or arguments orally
or in writing at a public hearing, they must make writ.t.en
request. for a hearing and submit the requesE. along wit.h any
comments they have to the Board of Horse Racing, 1424 Ninth
Avenue, P.O. Box 2005L2, Helena, Montana 59620*05L2, or by
facsj-mile to (405) 444-4305, t.o be received no fater than 5:00
p.m., March 23 , 2000 .

7. If the Board recej,ves requests for a public hearing
on Ehe proposed act j-on from either 10 percent or 25, whj-chever
is 1ess, of those persons who are directly affected by the
proposed action, from the appropriate administrative rul-e
review committee of the legisIat.ure, from a government.al-
agency or subdivisj,on or from an associatj-on having no less
4-2/24/00 MAR Notice No. 8-22-60



-536-

than 25 members who wil-l be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been det.ermined to be
150 based on the approximately 1500 ficensees in Montana.

8. The Board of Horse Racing maintains a List of
j-nterested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a writ.ten request
which includes the name and mailing address of the person to
receive not.ices and specifies that. the person wishes to
receive notices regarding Board of Horse Racing administrative
rulemaking act.ions. Such written request may be mailed or
del-ivered to the Board of Horse Racing, faxed to the office at
(406) 444-4305 or may be made by completing a request form aE
any rules hearj-ng held by Ehe Board of Horse Racing.

9. The bifl sponsor notification requirements of 2-4-
302, MCA do not apply.

BOARD OF HORSE RACING
JOE ERICKSON, CHAIRMAN

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

?u E.*l

, ..\// a )) t
l-,Ly"- ftt {J <,nL,-,-t

BY:

ANNIE M. BARTOS, RU]JE REVIEWER

Certified to the Secret.ary of State, February L4, 2OOO,

MAR Notice No. 8-22-60 4-2/24/00



-\3 I -

BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the mat.Eer of t.he proposed
amendment of rules pertaining
to nurse pract.it.ioner practice,
standards relat.ing to the
licensed practical nurse's role
in intravenous (IV) E.herapy
and prohibiEed IV therapies

NOT]CE OF PROPOSED AIVIENDMENT
OF ARM 8.32.301 NURSE
PRACTITIONER PRACTICE,
8. 32. 1408 STANDARDS REI,ATING
TO THE LICENSED PRACTICA].,
NURSE I S ROLE IN ]NTRAVENOUS
( IV) THERAPY AND 8.32.T409
PROHIBITED IV THERAPIES

NO PUBLIC HEARING CONTEMPI,ATED

TO: A11 Concerned Persons

1. On March 25, 2000, the Board of Nursing proposes to
amend the above-stated ruIes. The proposed amendments were
first published on JuLy 1, l-999 and publ-ic hearing was hefd on
July 30, 1999. During Ehe hearing one person provided oral
tesEimony in support of the proposed changes and five wriEten
comments supporEing the changes were received. However, the
adopEion order was not ent.ered within six months of the date
of publication which has resulted in this republicat.ion for
proper adoption of the proposed changes.

2. The Board of Nursing wif l- make reasonable
accommodations for persons with disabifities who wish to
participate j.n Ehe rulemaking process or need an alternative
accessibfe format of this notice. If you require an
accommodation, contact the Board of Nursing, no later than
5:00 p.m., on March 15, 2000, to advise us of t.he nature of
the accommodation t.hat you need. Please contact Jj.11 Caldwell,
Nursing Practice Manager, Board of Nursing, 111 N. ,Jackson,
P.O. Box 200513, Helena, Montana 59520-0513; telephone (405)
444-7752; Montana Relay 1-800 -253-4091-; TDD (406) 444-2978;
facsimile (405\ 444-]-667.

3. The proposed amendment of the above-stated rules will
read as follows: (new matter underlined, deleted matter
interl- ined )

,8.32.301 NURSE PRACTITIONER PRACTICE (1) through
(1) (c) will remain the same .

(d)
a+d recognize when t.o
health care provider;

(e) and (f) will
refer cfients to a physician or other

remain the same . I'

Auth: Sec.
TMP: Sec.

37-8-202,
37 -8-202,

MCA
MCA

REASON: Nurse practitioners normally are not required to
have protocols for tsheir practice, but are held to
professional standards of practice. This amendment is to
4-2/24/00 MAR Notice No. 8-32-49



cl-arif y public
rule fostered
practice.

-s38-

and professional misconcept.ions which
regarding those professional standards

t.he old
of

'I 8 .32 .1408 STANDARDS REI..,ATING TO THE LICENSED PRACTICAI
NURSE'S ROLE IN INTRAVENOUS (IV) THERAPY (1) and (2) wiII
remain the

(3)
hypot oni c
hypertoni c

same.
"standard intravenous soluti-on" means an isotonic or
solution with no additives= and the followinq
solutions with no additives:

(a) D5.2 normal saline;
(b) D5.3 normal saline;
(c) D5.45 normal saLine;
(d) D5.9 normal sal ine ;
(e) D5 in rinqers r and
(f) D5 in lactaEed rinsers.
(4) through (5) (d) will remain the same. r'

Autsh: Sec.
IMP: Sec.

37-8-4:-5,
37-8-4a5,

MCA
MCA

N8.32.1409 PROHIBITED IV THERAPIES
(1) (b) (xiii) will- remai-n the same.

(xiv) hypertonj-c solutions, except
8.32.1408(3)

(xv) Ehrough (d) will remain the same. "

(1) through

as in ARM

AuE.h:
IMP:

37-8-4L5,
37-8-4L5,

Sec .

Sec .

MCA
MCA

REASON: ARM 8.32.L408 and 8.32.L409 are proposed for
amendment to accurately reflect just what. const.it.utes a
"standard intravenous solution" and to clarify the confusion
expressed by those in the medical community (i.e. hospitals.
doctors and nurses) . The definitj-on of standard intravenous
solut j-on feaves out any h14>ertonic solut.ions and yet the new
ones being added are hypert.onic based on osmolarity. By
making t.hese amendments, t.he rules should standardize the
professional standards of practice for practical nurses.

4. Concerned persons may submit their data, views or
arguments concerning the proposed actions in writ.ing to the
Board of Nursing, 111 N. Jackson, P.O. Box 200513, He1ena,
MonEana 59520-0513, or by facsimile to (406) 444-L667, Lo be
received no fat.er than 5:00 p.m., March 23, 2000.

5. If persons who are directly affected by the proposed
actions wish to express their data. views or arguments ora11y
or in writing at a public hearing, they must make written
request for a hearing and submj-t the request along with any
comments they have to lhe Board of Nursing, 111- N. Jackson.
P.O. Box 200513. Helena, Montana 59520-0513, or by facsimil-e
to (405) 444-L667, to be received no later than 5:00 p.m.,
March 23, 2000.

5. If the Board receives requests for a public hearing
MAR Notice No. 8-32-49 4-2/24/oo
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on the proposed actions from either 10 percent or 25,
whichever is 1ess, of those persons who are directly affected
by the proposed actions, from t.he appropriate administ.rative
rule review committee of the legislature. from a governmenEal
agency or subdivision or from an association having no less
than 25 members who wil-f be dj-rectly affected, a hearing will
be hefd at. a later dat.e. Notice of the hearing will- be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been det.ermined to be
340 based on the 3100 ficensed practical nurses and 300 nurse
practitioners in Montana .

7. The Board of Nursing maintains a l-ist of interested
persons who wish to recei-ve notices of rulemaking act.ions
proposed by this Board. Persons who wish to have their name
added to Lhe l-ist shall make a written request which incl-udes
the name and mailing address of the person to receive not.ices
and speci.fies that the person wishes to receive notices
regarding Board of Nursing administrative rulemaking act.ions.
Such wrj-tten request may be mailed or defivered Eo the Board
of Nursing. faxed to t.he office at (405) 444-f657 or may be
made by completing a request form at any rules hearing held by
the Board of Nursing.

8. The bill sponsor notice requi"rements of 2-4-302, ylCA
do not apply.

BOARD OF NURS ING
KIM POWELL, RN, BSN, PRESIDENT

BY:

ANNIE M. BARTOS. CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Vtl

zq B,h-BY:

ANNIE M. BARTOS. RULE REVIEWER

Certified to the Secretary of Stat.e, February 1,4, 2000
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BEFORE THE BOARD OF PTARMACY
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the proposed
amendment of rufes pertaining
to forms and reports. pharmacy
technicians and patient
couns e l ing

NOT]CE OF PROPOSED AIVTENDMENT
oF ARM 8.40.906 REQUIRED
FORMS AND REPORTS, 8.40.1301
USE OF PHARMACY TECHNICIAN,
AND 8.40.1503 PAT]ENT
COUNSELING

NO PUBLIC HEARING CONTEMPI.,ATED

TO: Al-1 Concerned Persons

1. On March 27 , 2000, the Board of Pharmacy proposes to
amend the above-stated rules.

2. The Board of Pharmacy will- make reasonabfe
accommodations for persons with disabilities who wish to
participate in the rulemaking process or need an alternative
accessible format of this notice. If you require an
accommodatj-on, contact the Board of Pharmacy, no l-ater than
5:00 p.m., on March l-3, 2000, to advise us of the nature of
the accommodation that you need. Please contact Cami Robson,
Board of Pharmacy, 111 N. Jackson, P.O. Box 200513, Hefena,
Montana 59520-0513; telephone (4O6\ 444-L698 i Montana Refay 1-
800-253-4091-; TDD (406) 444-2978; facsimile (406) 444-L667.

3. The proposed amendment of the above-stated rules will
read as fol-lows: (new matter underlined, deleLed matter
interf ined )

'8.40.905 REQUIRED FORMS AND REPORTS (1) will remain
t.he same .

ts^-] ^^ -^ l ^^l-^l L,. r-L^ ], ^--i
(3) wiII remain t.he same but wj-lI be renumbered (2).,,

Auth:
IMP:

Sec.37-7-201, MCA
Sec. 37 -7 -201, MCA

REASON: The essay requirement has been changed to a formal
evaLuation of the int.ern and preceptor during each i.ntern
rotation. The board believes the evaluations will indicate
more consisEent informat.ion on what t.he int.erns have learned.

"8.40.].301 USE OF PHARMACY TECTTNICIAN (1) through (3)
wifl remain the same -(4) A11 technicians and auxiliary staff shaf l- be made
visuallrz identifiable by name and iob tsitle utifizinq letters
of 15 point or larqer on a name badqe. "

Auth:
IMP:

37 -7 -20L ,
37 -7 -1,0L,

Sec .

Sec.

MAR Notice No. 8-40-47
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REASON: Name badges will help clarify all pharmacy staff
the consumer. The Board of Pharmacy has been advised t.hat
patients are not always sure to whom they are speaking at
pharmacy counter. Many times Ehis wilf cause a patient co
frustraEed and not. seek proper counseling.

,8.40.1503 PATIENT COUNSELING (1) will remain the same.

for

be
a

2 Each harmac sha11 have at feast one area that
offers appropriate visual and auditorv patient confidentialitv
for paEient counselinq.

(2) through (a) will remain Ehe same but. wiff be
renumbered (3) through (5) ."

Auth:
IMP:

Sec.
Sec.

37-7-201, MCA
37 -7 -406 , MCA

REASON: Consumers are not al-ways comfortable with a
pharmacist counseling them on thej-r prescription in the
presence of other consumers. The Board feels that pharmacists
should provide a place other Ehan Ehe main pharmacy counter
where Ehe consumer can discuss their prescription with the
pharmacist without this j-nf ormaEion being overheard by other
consumers .

4. Concerned persons may submiE their data, views or
arguments concerning the proposed actions in writing to the
Board of Pharmacy, 111 N. Jackson, P.O. Box 200513, Hel,ena,
MonEana 59620-05L3, or by facsimil-e to (406) 444-L667, Lo be
recei.ved no fater than 5:00 p.m., March 23, 2000.

5. If persons who are directly affected by the proposed
acEions wish to express their data, views or arguments oralIy
or in writing at a public hearj-ng, they must make written
request for a hearing and submiE t.he request. along with any
comments they have to the Board of Pharmacy, 111 N. Jackson,
P.O. Box 200513, Helena, MonEana 59620-0513, or by facsimile
to (405) 444-1-567, Eo be received no later than 5:00 p.m.,
March 23, 2000.

5. If the Board receives requesEs for a public hearing
on Ehe proposed actions from either 10 percent. or 25,
whichever is less, of those persons who are directly affected
by the proposed actions, from the appropriate administrative
rul-e review commit.tee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date. Noti.ce of the hearing wil-I be
published in the Montana Adminislrative Register. Ten percent
of those persons directl-y af fecE.ed has been determined Eo be
50 based on the 500 licensees in Montana,

7. The Board of Pharmacy maintains a fist of interest.ed
persons who wish to receive not.ices of rufemaking actions
proposed by this Board. Persons who wish to have their name
added to the fist shal-l- make a written request which includes
the name and mailing address of the person to receive notsices
and specifies that the person wishes to receive notices
4-2/24/oo MAR Notice No. 8-40-47
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regarding Board of Pharmacy administrat j.ve rulemaking acE.ions.
Such written request may be maj-l-ed or delivered to the Board
of Pharmacy, faxed to the office aE (405) 444-L667 or may be
made by completing a request form at any rules hearing held by
the Board of Pharmacy.

8. The bill sponsor notice requirements of 2-4-302, MCA
do noE apply.

BOARD OF PHARMACY
.JOHN POUSH, R. Ph. PRESIDENT

BY:
Vr4 G,A--

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

V?4BY:

ANNIE M. BARTOS, RUI,E REVIEWER

Certified to the Secretary of State, February 14, 2000

MAR Notice No. 8-40-47 4-2/24/oo



-543-

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In Ehe matter of the proposed )

amendment of rul-es pert.aining )

to fees )

NOTICE OF PROPOSED AIVIENDMENT
OF ARM 8.42.403 FEES

NO PUBLIC HEARING CONTEMPLATED

To: Afl Concerned Persons

1. on March 25, 2000 , the Board of Physical Therapy
Examiners proposes to amend Ehe above-stated rule.

2. The Board of Physical Therapy Examiners wil-I make
reasonable accommodations for persons with disabifities who
wish t.o participate j"n the rulemaking process or need an
alternative accessible format of this not.ice. If you require
an accommodation, contact the Board of Physj-caf Therapy
Examiners, no l-aEer than 5;00 p.m., on March 15, 2000, to
advj-se us of the nature of the accommodation that. you need.
PLease conLact Sandra Donahue, Board of Physical Therapy
Examiners. 111 N. ,fackson, P.O. Box 200513, Helena, Montana
59620-0513; telephone (406) 444-3728; Montana Refay 1-800-253-
4091; TDD (406) 444-2978; facsj,mile (406) 444-a66'7.

3. The proposed amendment of the above-stated rule wil-f
read as foffows: (new matter underfined, defeted matter
interl- ined )

"8.42.403 FEES
(a) AppJ.ication for NPTE

examinaEion (paid directly to

(1) The fees shal-l- be
and NPTAE

the federation

folfows:

$r=952 8 sof
state boards of physicaf therapy (FSBPT)

by either
cashier's check or money order only)

(b) through (2) will remain the same.rl

Auth:
IMP:

Sec. 37-1-134, 37-1L-201, 37-11-304, MCA
Sec.37-11-304, MCA

REASON: The Board has proposed t.he amendment because the
Federation of State Boards of Physical Therapy (FSBPT) has
implemented an increase in the fee for the nationaf
examinaLion given to physical t.herapists and physical-
therapist assistanEs. The increase will commence on ,ful-y 1
2000 and is directly payable to tshe FSBPT. No Board fee
increases are being requested.

4. Concerned persons may submit their data, views
arguments concerning the proposed action in writing to
Board of Physical Therapy Examiners, 111 N. ,Jackson, P.
200513, Helena, Mont.ana 59620-0513, or by facsimife to
444-1-667, to be received no laEer than 5:00 p.m.. March
2000.

or
the
o.
(4
2

Box
05)
3,
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5. If persons who are dj-rectly affected by the proposed
action wish Eo express their data. views or arguments ora11y
or in wriE.ing at. a public hearing, they must make written
request for a hearing and submit the request along with any
comment.s Ehey have Eo the Board of Physical Therapy Exami-ners,
l-11 N. ,lackson, P. O. Box 200513, Helena, MonL.ana 59620-051-3,
or by facsimile to (406) 444-1-657, Eo be received no lat.er
t.han 5:00 p.m., March 23, 2000.

6. If the Board receives requests for a public hearing
on the proposed act j.on from either 10 percent or 25, whichever
is less, of those persons who are directly affect.ed by the
proposed action, from the appropriate administrative rufe
review comm.ittee of the legislature. from a governmental-
agency or subdivision or from an assocj-aEion havj-ng no less
t.han 25 members who will be directly affected, a hearing wiIl
be held at a fater date. Notice of the hearing will be
published in the Montana Administrat.ive Register. Ten percent
of those persons directly affected has been determined to be
six based on an average of 50 persons per year applying for
l-icensure by examinat.ion.

7. The Board of Physi-ca1 Therapy Examiners maintains a
l-ist of interest.ed persons who wish to receive noEices of
rulemaking actions proposed by this Board. Persons who wj-sh
to have Eheir name added to the list shal-l- make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding Board of Physical Therapy
Examiners administrative rulemaking actj-ons. Such written
request may be mailed or del-ivered to the Board of Physical
Therapy Examiners, faxed to the office at (405) 444-L667 ot
may be made by completing a request form at any rules hearing
held by the Board of Physical Therapy Examiners.

8. The bill sponsor nocice requirements of 2-4-302, MCA
do not apply.

BOARD OF PHYS ICAL THERAPY
EXAIqINERS
BEVERLY HANCOCK. PT
BOARD CHAIRPERSON

BY: V4 B,*-
ANNIE M. BARTOS, CHIEF COUNSEI]
DEPARTMENT OF COMMERCE

MAR Notice No. 8-42-22 4-2/24/00
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BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified Eo Ehe Secret.ary of State, February f4, 2000.

4,**" zrn.1s.,.*-
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the proposed
amendmenL of a rule pertaining
to applications for ficense
by salespersons and brokers

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
ARM 8. 58.406A APPLICATION
FOR LICENSE_ - SALESPERSON
AND BROKER

TO: Afl Concerned Persons

1. On March 28, 2000, at 9:00 a.m., a public hearing
will be hefd in the Division of Professional and Occupational-
Licensing Conference room, Lower Level, Arcade Buil-ding, 111
North ,fackson. He]ena, Montana, to consider the proposed
amendment of the above-stated rul-e.

2. The Depart.ment of Commerce will make reasonable
accommodations for persons wiEh disabilities who wish to
participate in this public hearing or need an alternative
accessibfe format of t.his noEice. If you require an
accommodation, contact the Department of Commerce no l-ater
than 5:00 p.m., on March 2l , 2000, Eo advise us of the nature
of the accommodation that you need. Pl-ease contact Grace
Berger, Board of Rea]ty RegulaEion, 111 N. Jackson, P.O. Box
20051-3. Hefena, Montana 59520-0513; telephone (406) 444-2961 ;
Montana Refay 1-800-253-409L; TDD (406) 444-2978; facsj-mi1e
(405], 444-1-667.

3. The proposed amendment wil-l read as follows: (new
mat.ter underlined, deleted matter interfined)

,8.58.405A APPLICATION FOR LICENSE- - SALESPERSON AND
BROKER (1) through (8) will remain the same.

(e)

r'!^^ --- l .i ^--r L-- .l -F^*^^r ^- l,--, ^,,^l^ ^*! .l r.. ..L.1 ^1^

M€*- ReaI estate transactions completed whife empfoyed bv a
publicLy held utiLity or subsidiary wholfy owned and resufated
bv a pubfic utilitv mav be accepted as experience to obtain a
broker ficense. The board shall- review each applicat.ion and
deEermine on a case by case basis the sufficiency of Ehe
experi-ence offered. "

Auth:
IMP:

Sec.37-1-131,
Sec.37-1-135,

37 -51-203 ,
37 -5L-202,

MCA
37 -5L-302 , MCA

REASON: To allow utiJ-ity employees to use their real estate
activity to qualify for a broker license. This activity would
need to be reviewed and approved by the board on a case by
case basis.

4. Concerned persons may present their data, views or
MAR Notice No. 8-s8-s5 4-2/24/00
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arguments ej-ther oral-l-y or in writing at the hearing. wriE.Een
data, views or arguments may also be submitted to the Board of
Realty Regulation, 111 North ,Jackson, P.O. Box 200513, He1ena,
Montana 59620-0513, or by facsimile. number (4051 444-L667, to
be received no later than the close of the hearing on March
28, 2000 .

5. Lon Mitche11, attorney, has been designated to
preside over and conduct this hearing.

5. The Board of Realty RegulaEion maintains a fist of
interested persons who wish to receive noLices of rulemaking
actions proposed by t.his Board. Persons who wish to have
their name added to the l-ist shafL make a written request
which j-ncludes the name and mailing address of the person Eo
receive noE.ices and specifies that the person wishes t.o
receive notices regarding Board of ReaLty Regulation
administrative rulemaking actions. Such written request may
be mailed or defivered to the Board of Reafty Regufation,
faxed Eo Ehe office at (406) 444-L667 or may be made by
completing a request form at any rules hearing held by the
Board of Realty Regulation.

7. The bill sponsor notice requirements of 2-4-302, MCA,
do not. apply.

BOARD OF REALTY REGUI-,ATI ON
,JOHN BEAGLE, CHAIRMAN

BY: v4 Z,*'-
ANNIE M. BARTOS, CI{IEF COUNSE].,,
DEPARTMENT OF COMMERCE

BY: zr< B'A-
ANNIE M. BARTOS, RUI-,E REVIEWER

Certified to the Secretary of StaE.e, February 1-4, 2000
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In t.he matter of the proposed
amendment of rul-es pertai.ning
to definitions, procedures for
renewal, inactive sLatus
licenses and conE inuing
education requirements

NOTICE OF PUBLIC HEARING ON
PROPOSED A]VIENDMENT
OF ARM 8.59.402 DEFINITIONS,
8. 59.505 PROCEDURES FOR
RENEWAL, 8.59.507 INACTIVE
STATUS, 8.59.501 CONTINUING
EDUCATION REQUIREMENTS

TO: Al- 1 Concerned Persons

1. On March 15, 2000, at 10:00 a.m., a public hearing
wil-1 be held in the Division of Professional and Occupational
Licensing Conference room, Lower ]-,evel-, Arcade Building, 111
North ,fackson, Helena, Montana. t.o consider the proposed
amendment of the above-stated ru1es.

2. The Department of Commerce will make reasonable
accommodations for persons wiEh disabil-ities who wish t.o
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on March 6, 2000 to advise us of t.he natsure of
the accommodat.ion that you need. Pfease contact Helena I-,ee,
Board of Respiratory Care PracE.itioners, 111 N. Jackson, P.o.
Box 200513. Helena, Montana 59520-0513; telephone (405) 444-
3091,. Montana Relay 1-800-253-4091; TDD (405) 444-29'78;
f acsimil-e (406) 444-a667.

3. The proposed amendments wif l- read as follows: (new
matster underlined, deleted matter interlined)

'8.59.402 DEFINITIONS (1) through (3) will remain the
same.

(4 ) The board def ines rrpulse oximetry-Lrl ulmona
funcEion testi-n and "s iromet "asadia gnostic procedureq
that, pursuant to the orders of a physiclan, may be performed
only by, or under clinical- supervision of, a licensed
respiratory care pracEitioner,
pUys-i-+i-a& --or other licensed health care professional 9g
indi-viduaf s wh have met the minimum c e tenc standards as
established bv the nat.ional insEituEe for occuoational safetv
and hea]th (NIOSH) or the national board for resDiratorv care
(NBRC) certification examination for entrv levef pulmonary
function technolo ist CPFT credentiaf or re
examination for advanced pulmonarv func t ion technolooists

RPFT s ecific to ulmona function testin

Auth:
IMP:

Sec. 37-28-f04, 37-28-101, MCA
Sec. 37-28-203 , 37 -28- 102, MCA

order to protect the public health, safety and
Board of Respiratory Care Practitioners feel-s

REASON: In
welfare, the
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this amendment is necessary because pulmonary function testing
includes assessment, monitoring and instruction and the
spirometry screening is diagnostic. The result.s of these
diagnostsic tests can or may qualify individuals for
medicat.ion, disabiLit.ies or rule out surgeries and must be
performed by skilled and licensed individual-s.

,8.59.505 PROCEDURES FOR RENEWAL (1) will- remain the
same .

(2) Licenses expire everv even numbered year on Mav 1
(2) will remain the same but be renumbered (3)."

Auth:
IMP:

Auth: Sec. 37-28-104,
IMP: Sec. 37 -28-203 ,

Sec. 37-28-L04, 37 -28- 101, MCA
Sec. 37-28-203, 37-28- 102, MCA

REASON: Under the current annuaf renewal- cycle the board's
budget wiff double every year. The proposed change to a
biennial renewaf cycle. with the renewaf fee remaining the
same, is commensurate with program costs for the Board of
Respiratory Care Practitj-oners.

II 8.59 - 507 TNACTIVE STATUS (1) A ficensee who wishes to
retain a ficense but who will not be practicing respiratory
care may obtain inactive staEus by indicating this intention
on the afixr+a} biennial- renewal form or by submission of an
application and payment of the appropriate fee. An individual
ficensed on inactive status may not practice respiratory care
during the period in which he or she remains on inact.ive
staEus .

(2) and (3) will remain the same. "

37 -28 -:-0:. ,
37 -28 -1_02 ,

MCA
MCA

REASON: The proposed change in this rule is
the change from an annual renewaf t.o biennial-
proposed in ARM 8.59.505.

,8.59.50]. CONTINU]NG EDUCATION REOU]REMENTS

to conform with
renewal as

(1) Upon
aaa*al biennial renewal of l-icensure, eaeh respiratory care
practj-tioner must affirm on the renewal form that he/she has
completed * 24 conLinuing education units in the preceding *?
24 monEhs. One continuing education unit is equivalent to 50
minutes in length.

Q) It is the sole responsibilj-ty of each licensee to
meet the continuing education requirement., and to provide
documentation of his/her compliance if so requested during a
random audit. The random audit wiII be conducted on a+-ann+*al
a biennial basis. The board $/i11 not permit excess unit.s t.o
be carried over from one licensing renewal year crzcle to the
next .

(3) A licensee who faj-Is to obtain a sufficient number
of continuing education units may satisfy t.he requirement by
taking and passing the national board of respiratory care

4-2/24/oo MAR Notice No. 8-59-10
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cert.if ied respiratory therapy technician examination or the
registsered respiratory therapy examination during the
preceding ++ 24 mont.hs.

(4) through (7) will remain the same.rl

Auth: Sec.37-28-104,
IMP: Sec. 37 -28-203 ,

37-28-101, MCA
37-28-102. MCA

REASON: The proposed change to a bj.ennial renewal cycle is
ref l-ect.ed in t.he continuing education units being increased
from 12 (annual requirementl Lo 24 continuing education units
for a bienniaf renewaf cycle.

4. Concerned persons may present their data, views or
arguments either oral-1y or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Respiratory Care Practitioners, 111 North .Tackson. P.O, Box
200513, Helena, Montana 59520-0513, or b1r facsimile, number
(406\ 444-f657, to be received no l-at.er than 5:00 p.m., March
23, 2000.

5. Lon Mitche1l, attorney, has been designated to
preside over and conduct this hearing.

6. The Board of Respirat.ory Care Practitioners maintains
a LisE of int.erested persons who wish to receive notices of
rulemaking actions proposed by this Board. Persons who wish
to have their name added to tshe list shall- make a wri-tten
request whj-ch incfudes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding Respiratory Care Practitioners
administrative rulemaking actions. Such writ.t.en request may
be mailed or delivered to the Board of Respiratory Care
Practitioners, faxed to the office aL (405) 444-1-667 or may be
made by completing a request form at any rules hearing held by
the Board of Respiratory Care Practitioners.

7. The bill sponsor notice requirements of 2-4-302. MCA.
do noE appfy.

BOARD OF RESPIRATORY CARE
PRACT IT IONERS
RICK LUNDY, PRESIDENT

BY:
zq Be",

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
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BY:

ANNIE M. BARTOS, RULE REVIEWER

CerEified to the Secretary of State. February 1-4, 2000.

74
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BEFORE THE I-,OCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of t.he proposed
amendment of the rul-e for
the submission and review of
applications under the 2000/
2001 Treasure State
Endowment Program (TSEP)

NOTICE OF' PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 8. 94.3806 PERTAIN]NG
TO THE 2000 /2001- TREASURE
STATE ENDOWMENT PROGRAM

TO: A11 Concerned Persons
1. On March 15, 2000, at 1:30 p.m., a publ-ic hearing

will be held in the downstairs conference room at the
Department of Commerce Building, 1424 Ninth Ave., Helena,
Montana, to consider the amendment of ARM 8.94.3806 governing
the submission and review of applications under the 20oo/2001
Treasure State Endowment Program (TSEP) .

2. The Department of Commerce will make reasonabfe
accommodatj-ons for persons with disabilities who wish to
part.icipate in this public hearing or need an al-Eernative
accessibfe format of thj-s notice. If you require an
accommodatj-on, contacE Ehe DeparEment of Commerce no fater
than 5:00 p.m., on March 1-2, 2000, to advj-se us of the nature
of E.he accommodation that you need. Please contact Richard M.
Weddle, Local Government Assistance Division, P.O. Box 200501,
Helena, Montana 59520-0501; telephone (4O5) 444-27 81; Montana
Relay 1-800-253-4091-; TDD (406) 444-2978; facsimile (406) 444-
4482 o-r by E-maiI, addressed to rweddfe@sEate . mt . us .

3. The Department is proposing to amend ARM 8.94.3805 as
fol-lows: (new matt.er underlined, deleted matEer interlined)

II 8.94.3805 INCORPORATION BY REFERENCE OF RULES GOVERNING
V E 2000 20

TREASURE STATE ENDOI,IMENT PROGRAM (1) The departmenE of com-
merce herein adopts and incorporates by this reference E.he
Montana Treasure State Endowment Program 2000/200a Application
Guidefines, as amended in Februarv 2000, published by it as
ruJ-es governing the submissi-on and revier,/ of applications
under the TSEP program.

(2) The rules incorporated by reference in (f) above,
reLaEe Eo the following:

(a) estimated amount of TSEP funds available in FY 2000
and 2001-;

(b) eligibl-e applicancs and projects;
c) appfication scoring system and ranking crit.eria,'
d) forms of financial assistance available under TSEP;
e) general requirements for TSEP applications; and
f) application review process.
3) Copies of the regulations adopted by reference in (1)

of th
Loca 1

as ru Ie may be obtained from the Depart.ment. of Commerce,
Government Assistance Division, Capitol Station, Helena,

Montana 59620 . tl
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AUTH:
IMP:

Sec. 90-6-710, MCA
Sec. 90-5-710, MCA

REASON: For the past several funding cycles of the TSEP
program the program's application guidelines have specif j-ed
the folfowing water and sewer target. rates: 1) for communities
having only a water system a water rate of at feast l-.4
percent of t.he applicant's median household income (MHI); 2)
for communities having only a wastewater system a sewer rate
of at l-east .8 percent of the appl-icant's MHI; and 3) for
communities having both a water and a wastewater system a
combined water and sewer rate of at least. 2.2 percent of the
applicant's MHI .

As the result of informat.ion provided by a new survey of
st.ate-wide water and sewer rates, the Department, without
objection or comment from any int.erested party, incorporated
new, higher. target rates in its application guidelines
(adopted on January 1-4, 2000\ for the 2000/200L funding cyc1e.
These higher target rates were: 1) 1.8 percent of MHI for
communitles having only a water system; 2) 1.2 percent of MHI
for communities having only a wastewater system; and 3) a
combined rate of 3.0 percent of MHI for communities having
both systems.

Recentfy the Department's Community Development Block Grant
Program proposed to incorporate the higher target rates inLo
its application guidelines for the 2000 CDBG Program. This
proposal has met with overwhefming opposition from the CDBG
Program's focal government constituents, and the Department
has decided t.o ret.ain the previous target raLes in the CDBG
Program application guidelines and reinstate them in the TSEP
Program application guidelines at pages 53, 63 , 67 , 68, arld
incorporate them in the tables on pages 75-78.

4. Concerned persons may present their data, views or
arguments either oral-Iy or in writing at the hearing. Written
data, views or argumenLs may al-so be submitted to Richard
Weddl-e. I-.,ocaf Government. Assistance Division, P.O. Box 200501,
Hefena. Montana 59520-0501, or by facsimife (406) 444-4482, or
by E-mai1, addressed to rweddle@state . mt . us to be received no
fater than 5:00 p.m., March 23, 2000.

5. Richard M. Weddle will preside over and conduct the
hearing.

6. The Local Government Assistance Division maintains a
lisE. of lnterested persons who wish tso receive notices of
rulemaking actions proposed by the Division. Persons who wish
to have Lheir name added Lo this l-ist may make a written
request which incfudes the name and mail-ing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding rules relating to Lhe Treasure
State Endowment Program. This request may be maifed or
delivered to the Division, faxed to the office at (406)
444-4482 or may be made by completing a request form at any
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rules hearing held by the Division.
7. The bill- sponsor notice requirements of 2-4-302, MCA,

do not app1y.

LOCAL GOVERNMENT ASSISTANCE
D IVI S ION
DEPARTMENT OF COMMERCE

BY:

ANN]E M. BARTOS, CHIEF COUNSEI,,
DEPARTMENT OF COMMERCE

&** zq B,,h-BY:

ANNIE M. BARTOS, RULE REVIEWER

Cert.ified to the Secretary of State, February 1-4, 2000
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BEFORE THE ECONOMIC DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In Ehe matter of the proposed
amendment and repeal of rul-es
pertaining to the Microbus j.ness
Finance Program

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT AND
AND REPEA], OF RULES
PERTAINING TO THE
MICROBUSINESS FINANCE
PROGRAM

TO: A11 Concerned Persons

1. On March 1-6, 2000 at 2:00 p.m. the Montana Department
of Commerce. Microbusiness Finance Program wiLl- hofd a public
hearing in t.he downstairs conference room, at the Department
of Commerce Building, 1424 Ninth Avenue, Helena, Montana, to
consider t.he proposed amendment of ARM 8.99.401 , 8.99.403,
8.99.404, 8.99.501, 8.99.502, 8.99.503, 8.99.504, 8.99.505,
8.99.505, 8.99.508, 8.99.511; and the repeal of ARM 8.99.402,
8.99.405 and 8.99.510.

2. The Department of Commerce wil-I make reasonable
accommodations for persons with disabifit.ies who wish to
participate j-n this public hearing. If you wish to request an
accommodation. contact the Department no fater than 5:00 p.m.,
March 2 , 2OOO, to advise us of Lhe nature of the accommodation
that you need. Pfease contact Robyn Hampton, Department of
Commerce, 1424 Ninth Avenue, PO Box 200501, Helena, MonLana
59520-0501; Lelephone (406) 444-41-87i Montana Rel-ay 1-800-253-
4091; TDD (406) 444-2978; facsimile (405) 444-18'12. Persons
with disabiliEies who need an alternative accessible format of
Ehis document in order to participate in this rule-making
process shouLd contacL Robyn Hampton.

3. The proposed amendments will read as follows: (new
matter underlined; deleted matter interlined)

8.99.401 DEFINITIONS
(I) "Region" means

county service regions,.
(9) and (10) remain

(1) through (7) remain
one of noL more than tle
the same.

the same.
12 multi -

a}}_members-
]+2+l lrl "Certification" means the criteria and process,

described herein. by which an organizatj-on becomes eligible to
oarticioate in the microbusiness finance Droqram as a
"certified" MBDC and to apply for a development loan-. *n-$*+e

^----.1 --F.l ^- -i^ I ^^-+.^.l.-,!- ,l ^l^ r l^ ^ |

{++)--ll3I
has a devefopment

4-2/24/00

(13) remains the same, but is renumbered (12) .

'Fundedu means an a certified MBDC h€+.+f*g-Eba'E
loan balance outstandinq and that provides
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technical assisEance and loans to microbusinesses.
sea*+ing-.

{+5+ (14 )

thaE does not

- -^ ^.t

"Unfundedrrmeans
have a development

a certified an MBDC eerei+i-ed
foan bal-ance outstandinq. in

€-.eH€-4..(+H5|.-
{++ (15) "Transitiona1" means a MBDC thaE is certified

and E.hat. has allevelopment foan outstanding but which is not
current 1 of ferin new loans to microbusinesse wi t.h
development loan funds. A "transitional MBDC" has sefected
the installmenE pa\4rrent termination option to repay its
outstandinq development loan balance.

f+++l15) I'Renewal'I means ar! MBDC rdhe that. is currentsly
cerEified, meet.s t.he requj-rements for certification for an
additional term,
!!g development

and if approved, is awarded a an extension of
loan for an additionaf term.

{+€+_111) "Defauft" shaLl be defined in the devefopment
loan agreement between the departmenL and MBDC. +fi--+4BDe-te-i-n
^^f -.,-l l- ,-,L,^- .iF *^^^i.,^- -^l-.i ^^ f-^' t-l.^ .il^^--+--^-l- .l^^l --i-^

aglieemen€-
(19) through 122\ remain the same but will be renumbered

(1-8 ) through (21) .

AUTH: 17-6-405, MCA
IMP: 17-5-405, MCA

REASON: The addition of a definition of a "Transitional MBDC"
is necessary Eo allow a MBDC to repay their devefopmenL loan
on an instaflmenE basis if they decide to discontinue active
invofvement with the program. As the rule stands now, we
would not be able Eo offer a development loan tso a ne$/ MBDC in
the same region because t.he former MBDC stil1 has a
development loan balance outstanding. The other changes are
to delete definitions that are not needed or to improve t.he
clarity of the language.

8.99.403 SOLICITING NOMINATIONS (1) The direct.or of
the deparEmenE shal1 soficit written nominations for the l-3
council posit j-ons from Ehe f ol-l-owing organizations as--€e}}owg:

+.1 1 I ^,4 a-^- ^-^ -^-.i --r.l ^- ^,.L--i r!^l 1^..(a) ^-^ -^-.i r.l ^-

-^^.i r.l ^-- .F.i 'l I ^r t*^- ^-^ -^-.i -^r -i ^- ^,,1^--i rF^l

eaeh-certif ied community lead organj-zations l-eeatsed--in_-ei+j=es

\yl
!^.. ^^^1^ ^^-r-.i -F.i ^,1 ^^--,,--i rr, I ^-n ^----.i -^r i ^- I ^^-r-^.arugv vr Y srl+

*..-: *^*.1 -1 ., *.1 ^*^1^,.^-l-^^^ l^ 1.1 ^F ^€ ^,,^L - 
.l ^ * ^ l^ , , ^ -l - ^ - -

1€]"tu
Ai-reeeer-ef-the national federation of independent business

MAR Notice No. 8-99-35 4-2/24/o0

e#; -{d{sl r..,^ -^^.1 F-l^-^ ,.,.irL ^---^-r.i-^ -,1-.1 -.i ^ts ^*.i --



-557-

each loan
fund program l-ocated in Montana that primarily
microbusiness;

-{€+ldI
€ubm-j*€€d-+y-t.he state of Montana Indian affairs coordinator
for Indian tribes;

{+il€)
sllbmi++ed-+fthe Montana l-ow income coal it ion ;{silfl
ea€h--strbmi++€d-+fthe Mont.ana banker' s associat. ion and the
Montana independent. bankers associatj-on;

-{++lsl
submi++e++1F-Ehe Montana stat.e chamber of commerce.

(2) and (3) remain the same.
(4) If ieas-;-the

list contains insufficient names to offer Ehe governor a
choice for the appointment of each posit.ion on the council,
the director may po11 such addit.ional organj-zations as the
director deems suitable in each category for additional
nominat.ions.

(5) The dj-rector of the department shaIl forward the
l-ist of nominees to the governor's office for the governor's
appoinEment .

AUTH: 17-5-411, MCA
IMP: 17-5-411, MCA

REASON: The proposed changes wilL make the nomination process
easier and will resul-t in the Governor having a more adequate
choice of nominees to f i-f l- Lhe positlons as prescribed by the
stat.ute. The interested parties will st.i11 have an
opportunity to nominate council members, but they will
actually have more f lexibiliE.y t.o nominate indj-viduals that
meeE more than one qualification for service on the councif.

A. 99 . 4O4 CERTIFICATION OF RE,+I€N+t-MICROBUSINESS

serves

DEVELOPMENT CORPORATIONS /1 \ rr-,t^, rL^ -,,!L^-.1 +-, ^*--F^l L-,

'{+ll U The fol-fowing informaLion is required to be
presented to the department. by applicants for
a+ MBDC:

certificat.ion as

(a) A plan for del-ivery of management training and
technicaf assistance mL^ -t -- ,-,.1 t t ^L^.., -,,^1 

.l t.i ^^r-.i ^n- ^t
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-558-

(b) A plan
loan analysis of

for credit investigation and analysis, and
mi crobus j-ne s s loan appl icant s . +he-f+an--ld1l+

L.l ^ts^*-. ..,.1 r.r 1^^ *^-.,.1 *^,l €*^- ^--l .i ^^-F^ ^-r ts1^^ *^--^- .,1 -

.l --.^^+ -! 
--F.l ^- ---1-,^.i - ^-l ^-.^1,,-F.i^-

'I .: 
-] 

!^.t !^ 'I 
^-- ,.i^^..-^-F ^F.l ^- C.l-^-^.i ^-r ^..^*^.1 ^Lts

(c) A plan for and evidence of ability to admi-nister a
revolving foan fund.

l^ l -i --,,^-t- I ^--^ --.1 ^^1 I -r-^e1 l

^-l -*^^^,t,,-^^ --,.l I ^^- +,,-a

members:
(d) remains the same.
(e) Evidence of broad-based communiEy

include letters of supporE from persons and
throughout the region

support, to
inst itut ions

*^-.. 1 ^!.l ^-^ .rrl^ ^ ^.-] I^-^^ -,,^F 
.l-^l,,r^ - t,,l I -l .l -+ ^t ---^-

l€rv-i-ne€me-fe::€€ns.
(f) Evidence of matchinq foan funds in the ratio of $1

for every $5 of development loan funds reguested eeH=ateral

^^-'-.i {--^-F .F-,d - ^^-6vn*^-r-'linr-i !x ^E^-hi -rr-l^- 
'I^',-.in^a-

^^-L -----l I ^1-l ^ c^* l^-^^.1 F ,.,.1 rL tsL^ A^-.^1^--^-ts -l 
^^- r^ t^^

(g) Evidence of sufficient operating l-ncome i-E€l=t*+i+g

^---i^+.1 -- ^*-^-.i -^ts.1 ^- --l ts,-,^
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remains L.he same.
A plan for marketing Eo specific groups including

but nots fimited t.o, minorj.t.ies, women and low-income

-^^^.1 .F.1 ^-'t I . r^ rl^^^^ -^^r^
(j) D€€ume+t*Ev j-dence tha! the proposing

organization is a nonprofit corporaCion organized and existing
under the l-aws of the state of MonE.ana.

(k) remains the same.
14+J2I The procedures for sel-ect.ion of certification of

MBDCS are
(a)

as follows:

eaen--re+i-e*.-
certification

the department wil-I provide a written
application guide t.o any interested i-ndividuafs

or orqanizations.
(b) remains the same.

tsL^* ^*-^-.1 --r.l ^- !L^ l^-^*r-^-! ,-,.1 r 'l ^^---^-^ --,1

.-,1 l r ^^l ^^F L-. -^--^ ^+ l-L-r ^.-^ t,.-r-.i ^- ^.1 --l ^ -*^-^^^-l +^w-+r eurveu vl'
1^^ +^*._,-*l^l r-^

yrvyveqa Lv
r-l^^ ,.^--*r--^-F t^- ^^*r.l +.1 ^-ts.1 ^-

++lr)

^s f,rDn/.r^ .i ^^..^,1 L-. tsL^ i^-^*|-^-F An aoolication for
certifi-ca!ion as a st.atewide MBDC shalI al-so be reguired to
provide evidence that. iE. will serve a specialized populat ion
or specialized need and that its services do not dupficate
services offered by existinq "fundedu reqional cert.ified
MBDCS .

(4) To maintain its status as a certi-f ied MBDC, a MBDC
must be reviewed and re-certified everv four vears.

AUTH:
IMP:

1_7-6-406,
L7-5-408,

MCA
MCA

REASON: The program has matured to the point and most of the
development loan funds have already been disbursed to existing
MBDCS. We do noE expect to award development loans to many
new MBDCS. Twe]ve regions have been created but not alf
regions have continued active involvement. in the program.
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Most of our certification activity will involve "renewals" or
re-certifications of existing MBDCS. We have also combined Ehe
certification requirements for a Stat.ewide MBDC to decrease
redundancy of the ru1es. The deletions are intended to provide
broad guj-dance Lo parties that are int.erested in
certificaEion. The departmenE wil-f provide more detaifed
information t.o anyone that wants to prepare a new
certif ication application.

8.99.501 DEVELOPMENT LOAN - CRITERIA (1) The criteria
used by the department to make development foans to a
certified MBDC will incfude t.he criteria required for
certificat.ion as aa MBDC as set forth in ARM 8.99.40+4: plus
the followinq additionaf reguj.rements:

rFL^ l\rD r\,,r -,,^r- ^*^-..1 .a^ +^ FL^ l^-^-!*^*: -

(a) legalIy binding commitment (s)
income other than earned income; 4pQ(b) 1ega11y binding commitment (s)
funds eol*a€e;=al--€u+d, =

for MBDC operat ing

for matchinq foan

toap
+l Q\ Development loans funds will be awarded pursuant
romissorv noEe, deveLopment. loan agreement., and security

aqreement between t.he department and the MBDC.
{4+ (3) The department wiff consi-der the following in

determining the amount of a development loan awarded to 4
MBDC:

(a) financial stabilitsy and sources and sufficiency of
operating income of the MBDC;

(b) through (d) remain the same.

AUTH: 17-6-405, MCA
IMP: 17-5-407, MCA

REASON: The termj-nology "collatera] funds" and "cash
coflateral- funds" is replaced with "matching loan funds" and
"maEching funds". Collateral has a specific meaning under the
Uniform Commercial- Code. The DepartmenL actuaf l-y uses al-1 of
the assets of the revolving microfoan fund includj-ng
microloans receivabl-e and liquid assets as collateral to
secure our development loan. Defining the $1 to $6 required
matching loan funds as "collateraf funds" might confuse the
reader inEo believing that only the matching funds are used as
col1atera1. The other changes in language are intended L.o
clarify E.he departsment's posit.ion on advancing l-oan funds Eo
MBDCS .

8.99.502 DEVEI.,OPMENT LOAN - APPLICATION PROCESS
(1) the MBDC may apply for a development loan by

submitting an application to t.he depart.ment on a form provided
by the department. The application shalI contain:

be--l*sedr
{b}]_a-L a description of al-1

8-99-35

outstanding obligations of
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MBDC includino cooies of all notes and contracts oavablethe
and a comolete descriotion of all collateral pledqed as
securitv for said notes and contracts

]€+l_bl a
statements of

copy
the

of the most recent audited financial
orqani z at. ion inc J-uding if applicab]e, a

supDlemental schedule or other detailed information t.o
specificallv disclose the financiaf condition and results of
operations of #the MBDC

{d}_IS) any other information deemed necessary by the
deparEmenE to evaluate Ehe application i#
].]lJ:es.

(2) and (3) remain t.he same.

REASON: We
MBDCS thaE

AUTH:17-5-406,
IMP r L7-6-407,

MCA
MCA

adding language to give
applying for additiona]

are
are

better direction to the
development loan funds.

8.99.503 DEVEIJOPMENT LOAN ' INTEREST (1) +-lfar+qe--ef
*+o*able The developmenc loan interest. raEes wiff be set by
the department annually based on a forecast of administrative
expenses and j.ncome for the program.

(2) The j,nterest rate for each development. foan wil-1 be
€.et=jor-++e@e sE.abf ished aE t.he time the
promissory note is siqned and mav be adiusted annua]lv,
provided that the rate does not exceed the maximum raL.e
specified in the development. loan aqreemelql.

17-6-406, MCA
t7 -6-407 , V|CA

REASoN: The DepartmenE will set a single interest rat.e each

IMP :

year that is sufficient. to mee! our projecte
Since the loan agreements will be signed a!
during the year, the MBDCS may have differen
time the agreements are signed. The rates w
annually for all loan agreements. we wil-1 a
maximum rate in each developmen! loan agreem

do
dif
tr
i11
fso
ent

perating costs.
ferent times
aEes at the
be adj usted
specify a

8.99.504 DEVELOPMENT LOAN TERMS (1) Deve l-opment
loans shall- be @renewabfe at intervafs of
no more E.han four years. Development l-oans shall- require. at
a am m the a ent of interest on a arterf basis -

^r .1^^ r^-^*r-^-r r ^ .a.i -^*^F.i ^-

require that the MBDC.{3+-(2)
4-2/24/00

The foan agreement sha11
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provide cfassroom training, pre - loan
and post-Ioan consulting and technical assistance as described
j-n Ehe MBDCg application for certification. by-+h€--+4BD€:

{4+13I The loan agreemenE will specify reporting
obligations of the MBDC to the department, including
schedul ing and f ormat. o f report. ingr--€€.--reperE-ilag--€etr>i-es

and
,jl^-^-*--L.i ^ ,l,l ^r-*i L.,r.i ^- ^+ I ^-n.i -^

(5) remains the same but wiff be renumbered (a) .

AUTH: 17-6-406, MCA
TYIP: a7-6-408, MCA

REASON: The department woul-d l-ike t.o offer MBDCS an
opportuniEy to repay some or all of the principal- amount of
t.heir development Loan. We wil-f stil1 offer interest only
l-oans for four-year terms. A MBDC that wishes to eventually
operat.e their program without our leverage should be offered
an opportuniEy Lo restructure their devefopment Loan as an
installment 1oan. The department no longer feels it is
necessary Eo specify the invesEment schedule for MBDCs, and
t.he certificaEion application can be used as evidence of the
MBDCS commit.ment to provide training and technical assisEance.

8.99.505 DEVEI.,,OPMENT LOAN _ MATCHING CONTRIBUTIONS ++IE
€€I,I#FER+L (1)

cash .

ee++aeeral-+u+d Matchj-nq loan funds must be
provided an

(21 The development loan agreement between the
department and an MBDC must. specify account(s) , or tl4le of
account (s) , into which the fu1I amount of the cash matchinq
funds eell'a€er*I must be deposited before the development l-oan
may be disbursed to Ehe MBDC, except that, when t.he MBDC
presents a 1ega1Iy binding commitment for cash matching funds
eas+-ee+aEera} from a federal agency cont.ingent only upon
disbursement of the deveLopment loan, t.he development loan may
be disbursed prior to deposit of that committed federal
port j-on of Ehe cash matchinq funds ee]+aEera}.

(3) In order to assist a+ MBDC in obtaining cash
matcLrinq funds eel+aEeria} from other sources. the departments
may provide a legally binding commitment to an MBDC to award a
development 1oan, contingent on receipt and deposit of cash
matchinq funds e*sh-ee}}aEera}-as specj.f ied in the loan
agreement. Such a commitment will be made first to MBDCs with
cash matchin q funds easF.ee}}agera+-ready and availabfe and
then to MBDCS
*^F^*.i ^1 .l -.1 -^

with strong evidence of eel-l=aEe:ea+ commit.ments-
@ommitments to those devel-oping cash

matchinq funds ee*aEeral must. have an expiration date.
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(4) All- development loan and matchinq funds not invested
in microbusiness loans must be maintained in: easF-balanees_e€
^^,.^l^--^-l- 

1^-- --^^^^,1^ --l ^^l I -F^-^'r r.,-r^ ,l*^r..r.i--
4,.- l - -^F

m-@
(a) direet obliqaEia4s of, or obliqaE.ions quaranteed as

to principal and j-nterest by, the United States which mature
within 15 months from the date of investment or
l^-^-,4 F i -^ -l^-^-.1 F^ ..,.i rL ^^-l --^-+ L^-l-^ 1-,,-i 1 l.l --

^^*-^*^r.l^- +^I^*-l ^-..] -^^ ^-I 1^^-qsFwrL vvlt/vtqefvra,

^^**^*-+.i ^- ^* --F.l ^-- l ^*^I.l r ^,a--i - l ^F*^r.l ^- -

ol3
(b) repurchase agreements with federallv insured

institutions, wiEh a maturitv of seven davs or Iess. The
securities underlvinq the repurchase aqreements must be direct
obtiqations of, or obliqatsions quaranteed as Lo principal and
interest bv the united St.ates. The securities must be
maintained in a cuslodial account at a federallv insured
institution or

(c) cerEificat.es of deposit wiEh a matu ritv of one vear
or fess. issued bv a federa1lv insured institut1on; or

(d) deposlt account in a federallv insured institution;
or

federallv insured
institution or

(f) a reasonable petty cash fund.
(o) deposit of funds in excess of the insured amount is

af ]owed onln if the instiEution meets the def ini-tion of "weff
caoitalized. in accordance with the reCIu lations of the federal

(e) a checkinq account in a

deposit insurance corporation

1-^r.,^^* rL^ r^--*+-^-+ --l FL^ I\rDr\/r

{€+l E-L eel-+a€e]=a+ A11 funds and aff receivables held by
MBDCS pursuant to Lhe auEhoritv of the Microbusiness
Development Act in cash, cash deposits or investments other
than microbusiness Loans or guarantee funds must. be pledged as
collateral to secure the devefopmenL l-oan.

1++ {_6-L An MBDC must provide the department with senior
security interest in a the fu}l amount of
all microbusiness foans made from development loan and
matchinq eeLl=aEera+-f unds .
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-rc+] lf In the case E.hat proceeds from a development loan
used to establish a revolving loan fund, from which loans
made directly to microbus inesses, eaeh-ee++aEera+ maLchins

are
are
loan funds must be deposit.ed, invested and lent together with
the development l-oan proceeds, and must. be used for only those
purposes for which the development l-oan fund proceeds are
used, as defined Ln L7 -6-407 (5), MCA.

{9}l l) In t.he case t.haL an MBDC establishes both a
revolving loan fund and a guarantee fund, matching loan funds
eash--eell=+tera+ must be allocated between the guarantee fund
and the revolvj.ng l-oan fund in the same proportion that.
development loan proceeds are allocated between the guarantee
fund and the revofving loan fund.

1+€+l J) In the case that proceeds from a development loan
are used in whole or in part. to establish a guarant.ee fund,
with which the MBDC guarantees loans made by financial
instiEutions to microbusinesses , the foLlowj-ng additional
requiremenLs appl-y:

(a) and (b) remain the same.
(c) the MBDC must provide the departmenE with no fess

than a second lien against Lhe guarantee fund establ,ished with
development loan proceeds^, -

I,re

gr.eate].f

LYqrvqrgrrLvl9uyu!fvl

AUTH: 17-5-405, MCA
IMP: l7 -6-407, MCA

REASON: The terminofogy "cofl,ateraf funds" and "cashcollaEeral funds" is repJ-aced with "matching loan funds" and
"matching funds". Co]lateral has a specific meaning under the
Uniform Commercial Code. The Department actualLy uses all of
che assets of the revolving microloan fund including
microloans recej.vable and liquid assets as coflateral to
secure our development loans. Defining the $1 Eo $6 required
matching loan funds as "colfateral funds" might confuse the
reader into believing that only tshe matching funds are used as
cof l-ateral-. The statute requires that the MBDC cont.ribut.e
cash from other sources to leverage and secure development
foan funds from the department. Contributions must be on a
MAR Notice No. 8-99-35 4-2/24/00
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ratio of at l-east $1 for every $5 from the program. The MBDCs
must lend their mat.ching funds at that same ratio. The l-osses
incurred in the program have exceeded original projections and
have creat.ed a financial burden for many of Ehe MBDCS. Slnce
t.he stat.ut.e does not specifically require that the MBDCS
maintain the ratio of $1- for every $5 throughout. Ehe term of
their devel-opmenE. 1oan, deleting E.his requirement. from the
rules will- efiminate the conflict that exist.s between t.he
rufes and the financial realities of the program.

8.99.506 DEVELOPMENT LOAN - RENEWA].,, REOUIREMENTS (1) The
department will notify Ehe MBDCg i.n writing of its int.ent to
renew and/or requj-re repa)rment. of a devel-opment loan, at least
ninetv davs orior to the exDiration of t.he development. loan
agreement .

vr-E E-I,.=E
(2) The department may renew the terms of the

development loan up to four years i*.iBh-i+Eeres€_-,e+\r-tr>a1rrae*Es,
or may require t.he repayment of the loan in full- or in part.

(3) The department will consider the crj-tseria for
certj-fication of the MBDC and development loan approval-, and
the MBDCTs record of per€erma+ee-€E compliance with the
deve lopment loan agreement, j.n deEerminj-ng if a development
loan is to be renewed and/or repaid in full or in part.

AUTH:
IMP:

MCA
MCA

L7 -4-405 ,
L7-6-405,

REASON: The proposed change j-n rules t.o al1ow a MBDC to repay
their loan through an installment loan makes the reference to
interest only payments unnecessary. The other changes are
intended to make t.he department's intsent easj-er to understand.

8.99.508 DEVELOPMENT LOANS NONCOMPLIANCE AND DEFAULT
(1) Criteria

and provisions for
in the development

notice and remedy
loan agreement .

sha11 be mu€t--be defined
for det.ermining noncompliance and default

/a\ 7\r n r,nar L^ j^^l ^-^,1 - l^€^,.1! .,*e.l -l 
^r

AUTH: 17-6-406, MCA
IMP: 17-5-407, MCA

REASON: The development loan agreement j-s a contractual
agreement between the department and a MBDC. The default
provisions of the development loan agreements are more suited
for describj-ng the notice requirements tshan Administrative
Rules.
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8.99.511 MICROBUSINESS LOANS ELIG]BILITY FOR AND TERMS
AND CONDITIONS (1) Microbusiness foan
required to certify to the MBDCS. that
eligible borrowers €rem-+$e1>rograra as
L'7-6-407 (s) and (6), MCA.

Q\ remains the same.

applicants will be
the applicants are
defined in 17-5-403 and

/l \ rr-^1r rrDn,.1 ..,-i I I -.1^-F --.a --l-^ l,-^..,- r^ -.1 ^-^r^..^.1 -^^^

^^! L.. !L^ f,rDr'\,.r 1^^^*,i ^+ .i,l*^^!^*^ ^*.ir- l^l ^-^F^,a ^^--.1 rr-^^

(a) will remain the same but wiLf be renumbered (3) .

{5+_14) The int.erest rat.e charged to microbusiness
borrowers by MBDCS shall be, at a minimum, the highest rate
charged by the department to the MBDC for its developmenE l-oan
and, at a maximum. the rate allowed by Montana 1aw pursuant to
31- 1- 107, MCA.

-*J -^,t^ ,,1^l -i ^ rr'L^ I^-- .i -ts^-^^r. ,-r.^ ,l^r-^-6,1 --r-.l^- *"^r 1-^

eer+-e+-Ehe-+oan- MBDCS will
the department, the interest

report quarterly, in writing to
rate (s ) charged to borro\,rers .

AUTH: 17-5-405, MCA
IMP: L7 -6-407, MCA

REASON: Experience with the MBDCS has shown that they need to
have the f lexibilj-ty to price their microfoans at interest
raE.es that are both commensurate with the risk and that are
competsiEive with market raE.es. An individuaf MBDC makes l-oans
t.hat. involve a wide range of financial risk and therefore, it
is appropriate to al1ow them Eo charge different interest
rates for different types of l-oans. A MBDC may even choose to
subsidize the interest rate on certain l-oans to achieve
certain targeted regional economic development or social-
goals. One of the services offered by the MBDCs is pre-1oan
assistance and counseling. If an applicant does not appear t.o
have a reasonabl-e chance of obtaining a loan, they should be
told as early as possi,bl,e so as not to waste their time and
resources, as well as the time and resources of the MBDC.
Reguiring t.hat MBDCg adopt an appeal process for loan denials
restricts their ability to counsel borrower's because frank
advice might be misconsLrued as a deniaL.

4. The Department is proposing to repeaf the followj.ng
rules :

4.99.4O2 COMPOSITION OF THE COUNCTL
405, MCA; lI!. Sec. L7 -6-4ll , MCA) , located at pages 8-3542
Ehrough 8-3643. Administrative Rufes of Montana.

(Auth: Sec . L7 -6-
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REASON: This section merely repeats the statutory
requirements and is no longer necessary.

8.99.405 CERTIFICATE OF A STATEWIDE MICROBUSINESS
DEVELOPMENT CORPORATION (Autsh: Sec. l7-6-406, MCA; IMP,
L7-6-405, f7-6-408, MCA) , l-ocated at pages 8-364'l through
3648, Administrative Rules of Montana.

REASON: The requirements for cerEification of a MBDC
generally the same whet.her t.he applicant proposes to
region or a specj-alized population or need. The new
in ARM 8.99.404 adequately describes the additionaf
requirement for CerEification of a Statewide MBDC.

REGION
focat ed

6.
over and

REASoN: The deparEment has deEermined that it does not have
cfear statut.ory support for this rule. The rufe could
potentially Ilmit the ability of a qualified microbusj.ness to
obtain financing because it restricts the MBDCS to lending 90?
of their loans withj-n their own regj-on. Now that the program
is mature, there are regions that have excess funds to 1end,
and regions in which there is no longer an acEive MBDC.
Repealing this rule should provide more access to loans
especially in rural areas.

5. Concerned persons may presenL thej.r data, views or
argumenEs either orall-y or j-n writing at the hearing. Written
data, views or arguments may al-so be submitted to the
Microbusiness Finance Program, Department of Commerce, 1-424
Ninth Avenue, PO Box 200501, Helena, Montana, 59520-0501, or
by facsimile number (406) 444-1.872, Eo be received no later
that 5:00 p.m., March 24, 2000.

Sec.
8-

are
serve a
language

8.99.510 MICROBUSINESS LOANS - LEND]NG OUTSIDE THE
(Auth: Sec. 1-7-6-405, MCA; IMP, Sec. )-7-5-406, MCA) ,
at. pages 8-3654, Administrative Rules of Mont.ana.

Peter Ohman, attorney, has been desi-gnated to preside
conduct the hearing.

7. The Department of Commerce, Microbusiness Finance
Program maintains a fist of interested persons who wish to
receive notices of rufemaking actions proposed by thj-s
Program. Persons who wish to have t.heir name added E.o the
lisE shaff make a written request which incLudes the name and
mailing address of t.he person to receive notices and specifies
that. the person wishes to recei-ve not.ices regarding E.he
Microbusiness Finance Program. Such writ.t.en request may be
mailed or delivered tso the Department of Commerce, faxed to
the office at (406) 444-1-872 or may be made by completing a
request. form at any rules hearing held by the Microbusiness
F j-nance Program.

8. The bill sponsor notice requirement.s of 2-4-302, MCA,
do not apply.
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ECONOMIC DEVELOPMENT DIV]SION
DEPARTMENT OF COMMERCE

BY:

Vrt

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

vt4 tse"
ANN]E M. BARTOS, RUI,E REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE BOARD OF PUBI.JIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the
proposed adopEion and
amendment of rules
refating t.o teacher
certification

4. The
follows:

TO: All- Concerned Persons

1. On March 24, 2000 at 1:00 p.m. or as soon Ehereafter
as it may be heard, a public hearing wil-l- be hel-d at Havre
Middle Schoo1 Assembly Room, 1441 11th Street West, Havre, MT,
to consider the adoption of new Rul-e I, and the amendment of
ARM 10 .57 .504 and 10.57.701-.

2. The Board of Pubfic Education wi-II make reasonable
accommodations for persons with disabilities who wish to
participat.e in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contacE the Board of Public Educat.ion no l-ater
than 5:00 p.m. on March 9, 2000, to advise us of the nature of
the accommodation that you need. Please contact Dr. Wayne
Buchanan, 2500 Broadway, Helena, MT 59620, telephone: (405)
444-6576 | FAX: 444-084'7. TDD number will- be avaiLable upon
request .

3. St.atement of Reasonable Necessity: The proposed
changes to administrative rufes update existing rul-es and
clarify the 1j-nk between certifica!ion actions, appeals to
negative actions and the reporting of actions limiting or
prohibiting certif ication.

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
OF RULE I AND A]VIENDMENT OF
10.57.604 AND 10.57.701
REI,ATED TO REPORTING OF
NEGATIVE CERTIFICAT]ON
ACTT ONS

ru1e, as proposed to be adopted. provides as

RULE I REPORTING OF DEN]AL OF INITIAL CERTIFICATION OF
REINSTATEMENT qR qE LENEWAI, OF CERTIFICAT]ON (1) AcEions
which deny certification "for causefl will be reported to the
national- educator ident.ification clearinghouse by the
superintenden! of public instruction.

(2) A denial "for cause" is defined as circumstances
which:

(a) wou1d, in the case of an actively certified Montana
teacher, be grounds for reprimand, suspension, or revocation;
or

(b) resul-t in a determination t.hat the "good moraL and
professional character" requj-rement for certification,
20-4-1-Q4 (1) (b) , MCA, has not been met.
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(3) ReporEing the surrender of certification is covered
in ARM 10.57.605.

(4) Reporting of suspension or revocation of Montana
educator certification is addressed in ARM 10.57.604.

(5) Appeafs to the board of public education on the
denial of initial cert.ification, or of reinst.atemenL. or
renewal of certificat.ion, are covered under ARM 10.5?.701.

AUTH:20-2-121, MCA IMP: 20-4-102, MCA

f ol-lows,5. The rufes proposed to be amended provide as
sEricken matter int.erlined, new matter underlined:

1,O .57 . 604 AFTER HEARING BY MEMBER OF BOARD/HEARING
EXAMINER/BOARD OF PUBLIC EDUCATION (1) After hearing by the
board of public education, the board adopts findings of fact,
conclusiong of law and an order either suspending or revoking
the teacher, specialist or administrator certificate or not
suspending or revoking the teacher, specialist or
administsrator certificate. The board shall- enter its decision
on its minutes and shall- serve a copy by cerEified mail on the
party adversely affected and on any other involved party.

M (a) when a cerEificate is suspended or revoked, the
superj-ntendenE of public instruction shal1 notifv the nat ional
educator identification clearinqhouse Ehat formaL action has
been taken reqardins the certific at he1d bv thet eacher .

specialist or administraEor.
(b) The contents of that record shalf be available for

review bv the certifvinq authorit from otsher urisdictions in-,1

which the teacher, special ist or administrator seeks
certification

AUTH: 2O-2-a21 , l{CA

L0 . 57 .7 01 APPEA].., FROM

IMP: 20-4-aO2, MCA

DENIAL OF A TEACHER, SPECTALIST OR
ADMINISTRATOR CERTIFICATE (1) Appeal from the decision of
the superintendenE of public instruction to deny issuance or
renewal of a teacher, specialist or administ.rat.or certificate
sha11 be brought before the board of public education by
writsEen request
within 30 davs o

from the applicant to the board recej-ved

(2\ The writlen resuest must be in a form which:
response to the

f the notice to denv.

(a) summarizes the appelfanE's
superintendent ' s denial of a certificate;

(b) states that t.he appellant
qualifications for issuance of a license
and

(c) if applj-cab1e, shows that the
requirements of ARM L0.57 ,702.

meets Ehe minimum
estabfished by 1aw;

appeal satisfies the
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(3) Upon receipt of an appea] from the decision of the
superintendent of public instruction to deny an initial
educator certificate, or rej-nstatement or renewal of
cerEification, the reportinq of the denial "for cause" to the
national educator ident.ification clearinqhouse shalf be in
pendinq status until the board of pubfic education Eakes
action on the appeal . Shoul-d the appeaf be upheld and the
decision of the superintendent be overturned, no report sha11
be submitted on the action appeal-ed.

AUTH : 20 -2-1-21 , YICA IMP: 20-4-102, l'4CA

6. Concerned persons may submit thelr data, views or
arguments, either oralJ-y or in writing, at the hearing.
Written data, views or argument.s may also be submitted by maj-1
to E.he Board of Publ-ic Education, 2500 Broadway, Helena, MT
59620, or by e-mai1 to wbuchanan@bpe. montana. edu and must be
received no later than 5:00 p.m. on March 23, 2000.

'7. storrs Bishop, Chairman of the Board
Education, 2500 Broadway, Helena. MT 59520 has been
to preside over and conduct the hearing.

of Publ-ic
de s ignated

8. The Board of Public Education maintains a l-i-st of
interest.ed persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the l-ist shafl make a written request
which j-ncludes the name and mailing address of the person to
receive notj-ces and specifies that t.he person wishes to
receive notices regarding Board of Public Education rules.
Such writt.en request may be maifed or delivered to the Board
of Publj-c EducaEion office, 2500 Broadway, Helena. MT 59520,
or faxed to the office at (405) 444-0847, or may be made by
completing a requesL form at. any rules hearing held by Ehe
agency .

9.
not app1y.

The bill sponsor requirements of 2-4-3o2, MCA, do

/s/ storrs Bishop
Storrs Bishop, Chairperson
Board of Pubfic Education

/s/ wayne Buchanan
Rule Reviewer
Board of Pubfic Education

Certified to the

4-2/24/00
Secretary of State February 15. 2000.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAIJ QUALITY
OF THE STATE OF MONTANA

fn the matter of the adoption )

of NEW RULES I and rI; the )
transfer and amendment of ARM )
L'7 .56.L202, 17.56.1205 through )
L7 .55.L2L0, L7 .56.a2a5 through )
1-'7 . 56 . 1-21-8 , L7 . 56 .1-221- through )
L'7 .56.L223, L7 .56.1226 through )
1-'l .56.1-229, 1-7.55.1232 and )
a'7 .56 .1252 through 17.56 .a255, )

the amendment of ARM )
L7 .56.1003 through 1-7 .55. l-005, )
and the repeal of ARM )
L7 .56 .L20L, 1-7 .56 .1-233 , )

L7 .56 .1-235 through 17.56 .1-240, )
L7 .56 .1-242, 1-7 .56 .1245 through )
L7 .56.1-247 , 1-7 .56.L250, )
L7 .56.1251 and 1-7.55.1-260 )
pertaining to underground )
storage tank licensing. )

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION,
TRANSFER, AMENDMENT
AND REPEA],

(UNDERGROUND STORAGE TANKS )

TO: Aff Concerned Persons

1. On March 15, 2000 at 10:00 a.m. in the Lewis
Conference Room of the Phoenix Building, 2209 Phoenix Avenue,
Hel-ena, Montana, the Department of Envj-ronmental Quality will
hofd a public hearing to conslder the proposed adoption,
transfer. amendment and repeal- of the above-captioned rules.

2. The Department wilf make reasonabfe accommodations
for persons with disabilities who wish to participate in this
hearing or need an afternative accessibfe format of this
notice. If you require an accommodation, contact the
Depart.ment no later than 5 p.m., March 8, 2000 to advise us of
the nature of the accommodation you need. Pfease contact Lhe
Department aL P.O. Box 200901, Helena, Montana, 59520-0901;
phone (405) 444-2544; fax (405) 444-4386.

3. The Department proposes the adoption of new rules and
the transfer, amendment and repeal of existing rules in order
to fuff il-l- the 1999 Legisl-ature's establishment of a third-
party underground storage tank compliance inspect.ion program
and t.he requirement of issuance of operating permits for
facilities who pass such inspections.

The existing subchapter L2 of the Department's
underground storage tank rufes incorporates both permitting
and licensing requirements. Given the new permitting and
licensing requirements resulting from the passage of Chapter
506, Laws of 1999. the Department is proposing to place a}l
the existing permitting rules in new subchapter L3 and all the
licensing requirements in new subchapter 14.

The Department already has rufes for the licensing of
instaflers and installation and cfosure inspectors.
Therefore, it chose to consolidate those rules and add
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provisj-ons for Ehe J"icensing of compliance and oversight
inspect.ors required by the new ]aw, rather t.han devel-op new
rules that would be, in many i.nstances, duplicative.
Accordingly there is proposed in new subchapt.er 14 one set of
licensing rules that incorporate all the various licenses
i.ssued by the Depart.ment relaEive to underground sEorage
Eanks. Because this rulemaking involved extensive revision of
rules in subchapter f2, the Department proposes to amend,
transfer or repeal ot.her rules in that subchapter that are
better placed in other subchapters, that were in need of
amendment or that were unnecessary. duplicative or poorfy
worded .

Minor wording changes have been made throughouL in order
tso improve readabilit.y. References to statutes and
administrative rules have been corrected throughout. Where
the responsibility for compliance with a rule was vague orj-ncorrectly assigned, changes were made Eo improve clarity.
Such changes are not cal1ed out in the rationale statement
following each ru1e,' however, where substantive changes are
made, a statemenE of the rationale for the change foflows Ehe
ruLe.

The Department worked closely with a task force made up
of underground storage tank owners, operators, inst.allers,
inspectors and others to ensure that t.he proposed rules
accomplished the legisl-ative mandate in an acceptabl-e manner.

4. The proposed new rules provide as follows:

NEW RULE I OPERATING PERMIT REOUIRED
March 31, 2002, a person may not place a regulated substance
in or dispense a regulated substance from an underground
storage tank sysEem unless the owner or operator has a current
operating permiE from the department issued pursuant to (2) or
(4) indicating that Ehe underground storage tank system is in
compliance with Titfe 75, chapter 11, part 5, MCA and the
rules adopted thereunder.

(2\ The deparEmenL shalf j-ssue an operaEing permj-t when
the owner or operator has filed with the department an
inspection report signed by a licensed compliance inspector
that certifies that the operaEion and maint.enance of the
underground storage tank systems at that faciliE.y are in
compliance with Title 75, chapter 11, part 5, MCA and the
rules adopted thereunder.

(3) An operat.ing permit must be issued for three years
and is renewabl-e upon demonstration that the underground
storage tank system is in compliance with Title 75, chapter
11. part 5, MCA and the rules adopted thereunder.

(4) For an underground storage tank system installed
after December 31, 2001-, the DepartmenL shafl issue a
conditional operating permit upon the submission of all
required documentatsion refated to the installation of that
underground storage tank system as required by ARM ].7.56.:-226
[17.55.1305]. A conditional operating permit expires 90 days
after issuance.

(1) After
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(5) The deparEment may suspend or revoke an operaEing
permit issued under this rule upon its finding thaE there is
substanti-a] evidence thaE :

(a) t.he underground storage tank system for which the
permit was issued is no longer in compliance with Titl-e 75,
chapter 11. part 5, MCA or the rules adopted thereunder; or

(b) the permiEtee committ.ed fraud or deceit in applying
for the operating permit.

(5) Except as provided in (7\ , lhe department shall
suspend or revoke a permit issued under this rule according Eo
the provisions of 75-aT-5a2, MCA.

(7) 1f the department determines t.hat. noncompfiance wiEh
Title 75, chapter 11, part 5, MCA or the rules adopted
t.hereunder poses an immediate or substantj-a1 threat to the
public health, safety or envj-ronment, it may immediaEely
suspend the operati.ng permi.t. A permittee whose License has
been suspended may requesL a hearing before the department.
The department shal-l- schedule a hearing within 10 days of the
request for hearlng.

ALI1IH: 75-11-505, MCA
IMP: 75-11-509, MCA

Rationale: New Rufe I specifies the conditionS under
which an operating permit will be issued, suspended or revoked
and thereby impfements the statutory intent that lE is
unlawful t.o operate an underground st.orage Eank without an
operating permit.. The March 31, 2002, date for having an
operating permit is based on the fact that Chapter 505, I-,aws
of !999, provldes that owners and operators must have their
facilities inspected by January 1-, 2002. The Department
believes it may take up Eo 90 days for owners and operators Eo
correct inspection deficiencies and for the Depart.ment to
process the inspection reports and issue operating permits,
hence the March 3l-, 2002 deadline. New Rule I al-so provides
for issuance of a conditional operating permit for underground
storage Lank systems that are inst.af Ied after December 31,
2001-. CondiEional permit.s are necessary because an
underground storage t.ank system cannoE be filled with a
regul-aced substance uncif an operaEing permit is issued. an
operating permit cannot be issued untif a compliance
inspection is conducEed, and a meaningful compliance
inspection cannot be conduct.ed unEil an underground storage
tank system has been in service for a minimum of 30 days.
Issuance of a conditional operaLing permit would a1low a new
underground storage tank system to operaEe until an inspection
can be completed. The conditional permit would expire within
90 days, within which time a compliance inspection must be
conducted and an operating permit must be issued if the tank
sysEem passes the compliance inspection.

NEW RUI-,E I I REOUIREMENTS FOR COMPI-,IANCE INSPECTIONS
(1) The owner or

system shal1 have alf
an underground storage tank
storage t.ank systems at an

4-2/24/00
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individual facility inspected by a 1j-censed compliance
inspector, certified under this chapter. at least every threeyears for compliance rrrith Title 75, chapter 11, parE. 5, MCA
and the rules adopted t.hereunder. The inspection must include
examination, assessment, and documentat.ion of release
detect.ion equi.pment., spi11 and overfilf prevention devices,
and cathodic protection equipment and verj-fication of required
testing, monitoring and recordkeeping.

(2\ For an underground storage tank system that is
installed before November L, 2001 , an inj-tial j-nspect.ion must
occur no later than January 1, 2002. Subsequent inspect.ions
must be completed at least 90 days before the expiration date
of the operating permit issued pursuant to [Rufe I] .(3) For an underground storage tank system that is
instal]ed on or after Novernber 1-, 2O0l , an initial inspection
must be completed at feast 30 days, but no more than 60 days,
after the date the conditional operating permit is issued. If
the facilj-ty has oLher underground storage tank systems
instal-l-ed prior to November l, 2001-, al-l subsequent
inspections of an underground st.orage tank system instafled on
or after November 1, 2001 must be conducted on the same
schedul-e as the underground storage t.ank systems in existence
prior to that date.

(4\ Upon completi-on of the inspection, the inspector
sha11 provide the owner or operator with a copy of the
inspection report.

(5) No later than 10 days after any inspection conducted
pursuants Lo this ruJ-e, the compl j,ance inspector of an
underground st.orage tank system shal1 provide to the
department the results of the inspection on a form approved by
the department. The form must be signed by the ficensed
compliance inspector and Ehe underground storage Eank sysEem
owner or operator.

(5) A11 underground storage tank systems at an
individuaf facility, except as provided in (3). must be
inspecEed at one time.

AUTH: 75-11-505, MCA
IMP: 75-11-509, MCA

Rational-e: New Rufe II specifies the requiremenEs for
the scope and timing of compliance inspections. In order to
all-ow the owner time to make required corrections and to a11ow
Ehe Department adequate time to process a compliance
inspection reporE and issue an operating permit, the
compliance inspection must occur at least 90 days before an
operating permit is first required (March 31, 2002) or at
l-easts 9O days before subsequent operating permits expire
(three years af t.er their date of issue) . A 10 day timeframe
for submitting the compliance inspection to the Department is
proposed to ensure thaL the Depart.ment is timely notified of
potential violations at underground storage tank facilities.
The inspectsion form must be signed by Ehe compliance inspector
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and tshe underground sEorage Eank owner or operator to verify
that aII partles having respons ibi 1it ies relating to
compliance know the resul-Es of t.he inspection. A11
underground storage tank syst.ems at a facility must be
inspected at the same time to prevent the need to issue
multiple operatj.ng permits per facility.

5. The following rules are proposed Eo be transferred
and amended as follows, stricken matter interl-ined and new
matter underlined.

W2e1-7.55.1301 DEFINITIONS For the purposes of
tlairs--€+@Eer subchapEers 13 and 14 and unfess otherwise
provided, the following terms have the meanings given to them
in this eeeE-i-en rul-e and must be used in conjunct.ion wj-th the
definitions in subchapter 1of this chapter and those j-n +5-
+e--.+ej---a=d 75-1-1--203 and 75-11-503 MCA:

(1) remains the same.
(2) rrExternal- leak detection device" means a moniEoring

system whieh t.hat. is locat.ed ext.ernal to and not attached to
an underground storage tank system and *hieh t.hat is designed
and installed to deEect a release of the regufated substance
stored in the underground storage tank system. Examples of
external leak detection devices inc]ude. buE are not limited
to, soil vapor monitoring we11s, observation we11s, cont.inuous
monitoring equipment, if any, Ehat whieh is instal-fed within
the wells Eo det.ect a release, and a groundwater moniEoring
well- when constructed by a person holding a monitoring welJ-
constructor license issued by the board of water wel-l-
contractors and in accordance with the provisions of ARM Title
35, chapter 21, and ARM 17.56.407(6\.

(3) through (7) remain the same.

qrruvtYtv

..^^,J 3^- ^r^*.1 *- l^^^:.1 --
-l t^* ^^-^,,-*F.l ^- tsL^! arTY rrvqrirrY

AUTH:
TMP:

75-1-1--2O4 and 75-11-505, MCA
75-!l-204, 75-ll-2o9, 75-LL-21-0, 75-LL-21-2 and 75-
11-509, MCA

Rationale for subchapter 13 generally: The creat.ion of
subchapter 13 is proposed to facilitate an interested party's
location of the rules that address permitting j-ssues.
Currently the permitting rules are intermixed with installer
and inspecEor licensing requirements in subchapter 12. making
the permitting rules difficult to find and apply.

Rational-e for ARM 17.55.1301: The definition for sma11
non-commercial farm and residentiaf t.ank is delet.ed as it i-s
no longer necessary to differentiate between this category of
underground st.orage tank and other underground storage tanks.
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+1-55-;+22217 . 55 . 13 O3 INSTALLATION AND C],OSURE PERMIT
REOUIREMENT--APPLICATION (1) No person may
an underground storage Eank sysEem $rit.hout. a
issued by the department.

inst.all or close
permit te--€e-se
ARM L7.56.L226

(2) Except as provided in (5) of thj-s ru1e. a completed
applicaEion for a permit must. be fifed by t.he permit applicant
on a form provided by the departmentr- at least 30 days prior
to the proposed date of inst.alf at.ion or closure.

pursuant to
lL7 .55.130s1 or 17.56.1227 1L7.55.1305I.

^s :L^ ^^*--i+

eloeure.
by:

If the installation or closure is to be conducted

a licensed instal-l-er the licensed installer sha1l
s1

(a)
n the ermit a l-ication

(b) an owner or oDerator with an on-si.t.e instal-l-ation or
closure insDector, Ehe owner or oDerator must siqn the oermit
applicati-on.

The departmenE shal-f notifv an applicant if it(3)
det ermines that an aoolication is incomDlete and orovide an
exolanation of what i-nf ormation is needed for the aoolication
to be considered compfeEe The department shalf hofd
incompfeEe appfications pendino the receiDt of additionaf
information. -^- l .l ^--ts

(4) The application must be accompanied by the permit
applicacion review fee required by AnM 17.56.L229 17.55.1304.l
and any applicable inspection fee required by ARM 17.56.f232
la1 .s6.13091 .

(5) The department. in its discretion, may waive the 30-
day requirement in (2) of this rule j-f the applicant makes a
sufficient showing of unforeseen and unforeseeable
circumstances and if Ehe applicant does not qualify for an
emergency permit under ARM 1-7.56.L227 117.56.13061 .

AIIIH: 75-lL-204,
IMP: 75-ll-204,

MCA
'7 5 -1-1--209 and 75-11-212, MCA

Rationale: The Department proposes to amend the
signatory requirements of this rule to clarify what. person is
responsible for providing and ensuring the accuracy of the
information requested in the permit application. The rule is
aLso amended to provide that the Department wil-I retain
incomplete applications because retention is probably required
by laws relating to public documenEs and records.

++-754-+229A7 .56 .1.304 PERMIT APPLICATION REVIEW FEES
(1) A Ppersons applying for an underground storage tank

instsallation or closure permit or '-betsh shal] pay to the
department the applicable permit applicat.ion review f ee-f+f
provided in (2\ - throuqh -(+ (5) of this ruJ-e, and, if a
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licensed installer i-s----r*et----used- wilf not conduct. the
inst.aflation or closure, the applicable inspection fee*sf
provided in ARM L7 .56.L232 1L7 .55.L3091 .

Q) If a permiL is denied or an application is det.er-
mined by the department to be incomplete, and the application
is not. resubmitted within 30 days of the department.'s deter-
minati-on, the department shall- refund 50? of the permit appli -
cat.ion and review fee and 100? of any j-nspection fee paid by
the applicant

install-ation or cfosure of an underground storage tank system,
the permit applicant shaII pay the following permit appli-
cation review fees:

,-,.i l l L^ *^|,,*-^l l-^ r1^^ ---l .l ^--r
(3) Subiect to the limitat.ion in (4) , Io+ for the

1^^^

$++/per*i+(a) tank instalfations or closures S5 O /permit
pl-us S.01/qa1]on of tank capacitv
6E^ /-^*-.i l- 6t,ra c 

^^E ^^* ^-'t I ^- ^F F--1- ^---^.1 F,.
YJvl yuJJIru yfse Ys
2 0 0 -max)

t*l (c)

iping only

other modifications

feet ($25-nin, $++S

repairs only

. $25 /50

& and
$+-5q

/ -, \ .rllr ^ ^^*-.i r- -^^ l .i ^-r..1 ^- -^-,l ^.-, ^L-ll t^

installations, closures
must. sh€J+ not exceed
department .

++l5I For the
the perrnittee shaIl pay

of a duplicate of
$10.

-{5+_14) Permit applj-cation revlew fees for
or both, at one facility or location
$5€+ S750 per permit .issued by the

].SS1.1anCe any permit,
a fee of

AUTH: 75-11-204, MCA
IMP: 75-11--204, 75-11--209 arrd 75-1-l-21-2, MCA

Rational-e: The permit fee schedule is simplified and
modified to conform with statutory definitions. The separate
fee category allowing J-ower permiE fees for certain farm,
residential and heating oif tank systems is defeted as the
limited number of these permits requested no longer justifies
a separat.e fee category. The resulting increase in the base
fee from $35.00 to i50.00 and l-he lncrease in fee based on
tank capacity from $0.00 to $0.01/ga11on will result in a
maximum fee increase per tank of $26.00, or a cumufative
effect of $260.00, based on an est.imate of ten installat.ions
or closures per year .

The Depart.ment is proposing Lo increase the fee based on
tank capacity from $0.005 Eo $0.01/ga11on for alf otsher t.anks.
This will resuft in a permit fee increase of $50.00 for a
typical tank of 10,000 gal-Ions, or a cumulative effect of
MAR Notice No. 17-121- 4-2/24/00
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$5000.00, based on an est j-mate of one hundred instal-l-ations or
cLosures per year.

The Department is proposing to increase the maximum
permit fee for piping only insEalfaEions or cl-osures from
$100.00 to $200.00. This will resul-t in a permit fee increase
of up Lo $100.00, or a cumulative effect of $500.00. based on
an estimate of five such installations or closures per year.

The Depart.ment is proposing to increase the maximum
permit fee for any permj-t from $500.00 Lo $750.00. This will
resul-t in a permit fee i.ncrease of up Lo $250 . 00. or a
cumulaEive effect. of i2,500.00, based on an esE.imate of Een
such permits per year .

Permit fees are increased slightly and the permit fee cap
is j-ncreased so that Ehe fees will more closely cover
Department costs of permit. review. Permit. fees have not
historicall-y fu11y funded adminj-stration of the permi!
program. For example, the permi-t fees cof l-ected by the
Department during calendar year 1999 covered less than 602 of
the cost of adminisLering t.he program. The remainder has been
provided by underground storage tank registration fee revenue
and EPA grants. The proposed fee increase will not make the
permit program fu1Iy self-supporting, but wj-fl- decrease the
dependence of the program on other funding sources. The
proposed fee increase is based on a per ga11on charge and on
i.ncreasing the upper limit on the total permit fee.
Structuring the fee in this manner is int.ended to have a
greater effect on larger and more complex instaflations and
closures, which are those that are likely to pface a greater
demand on Department resources.

+1-.54-.+22517. 55. 1305 PERMTT TSSUANCE TERMS CONDITIONS
(1) Upon receipt of a complet.ed permit application and

Ehe
or
underground storage tank system, the department sha11 review
the application and deEermine whether the proposed instal-
lation or cl-osure meets the criteria for approval in (2) of
this ru1e.

(2) A permit must be issued by the department upon its
determination that the proposed installation or closure will:

(a) comply wit.h applicable staL.utes and rufes of the

fees required by ARM L7 .56.].229 o:r 1-7 .56.1-232 [17. s5 .1304
17.55.13091 for Ehe instaflation or cfosure of an

.l 
-.-^^F.i ^-l-.l ^-deparEment

1^. , *^ ^,,

(b) and (c) remain the same.
(3) A permit issued to an applicant under this rule

€lhaJ=I must state o$-+tr+-+aee:
(a) through (e) remain the same.
(f) any special conditions

eleg*re necessary to ensure compfiance with (2) of this rufe.
(4)

'I ,l ^^*^^r 'l ^^-'l .l -^-^^ts^* ,l^--*F-^-! .l -^-^^r^* ^^*+.1 f,..1 -^
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per+i+-
licensed install-er, the licensed installer musE siqn and
return a copy of the permit to the department within 30 davs

closure is conducted bv the owner or oDerator with an o
of the install-ation or closure. If the instal-lation or

If the i-nstal-l-ation or closure is conducted brz a

n-site
instal-fation or closure inspector, the owner or operaEor must
siqn and return a copy of the permit toqether with any
compliance checkl-ist or other documenLs included with the
permit to the departmenE wi-thin 30 days of the instal-lation or
cLosure. The siqnee musE certify that t.he instalfatsion or
closure was conducted in accordance with aoof icabl-e statutes
and rules and any conditions of the permit.

rema ans
If the

the same.
department deems it necessarv to protect

5
6

oublic health or the envi-ronment the deDartment ma rec,ul re
anrz j-nstallation to be inspected by a depart.ment inspector or
a focal government ficensed instal-lation or closure inspector.
whenever this occurs, the fee must be oaid bv the owner,
oDerator, installer, or anv oEher Der on who de thema
inspecEion necessary.

1+l l) A permit issued by the department under this
rule or under ARM L'7 .56.1-227 117.55.13051 is issued subject to
the accuracy of the information provided by the applicant in
the permit application, the informat.ion stated or referenced
on the permit pursuant to (3) of this rule, compliance with
all applicabfe statutes and rules and any conditions applied
by the departmenE. Any installation or closure not conducEed
in accordance with any information, condit.ion(s) , sEatute or
rul-e will be considered to be conducted without a permit, and
in violation of the 1aw.

(8)
(e)

permi ts

remains the same.
Unless extended j-n writing by the department, a

are is vafid for 6 months from the date of issuance.
tl -^--.i F !.^ ----l .i.l ,F^- -1 

^-^^- .l.L-- , -^-{-].-

rt^^ -^**.1 r -^-. 1^^ ^--r^-l^r t.,*FL^-E-EE,-rrslru
(10) The owner or oDerator sha1 lke ED aco I)v of the

siqned permit at the pface where the instal-Iation or closure
was conductsed or at the owner or operator's Dlace of business
if that olace is different from E. he lns ta llation or closure
location and coroies cannot safel be keD taEth location ofe
the install-aEion or closure. The coDv of the oermit must be
keot for as foncr as the tsank s em as used to store a
requlated substance in the same location. or for at feast 3
years after a closure is comDLeted at that siLe.

{+€+lf 1l A Ppermits issued under this subchapter
non - transferable .

are l-s

AI]]IH :

M.AR Notice
75-11_-204, MCA
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IMP: 75-al-204, 75-Ll-209 and 75-11-212, MCA

Rationale: Because the Department has adopt.ed rul-es
regarding the public heal-th and environmental concerns of
underground storage tanks similar to those of state and local
fire authorities. it proposes to del-ete the requirement that
the Department must determine if the proposed installation or
cl-osure will comply wj-th the applicable statut.es and rules of
those authori-ties. Dut.ies of the licensed inst.aller and Ehe
owner or operator are clarified in order to assign
responsibility to a specific individual and to efiminatse
confusj-on. Authorization for the Department to inspect
permitEed activities and t.o recover iEs costs in doing so when
required Eo protect public health and the environmenL. is
transferred here from ARM 17.55.1233.

+q_54-+22+L7.55.1305 EMERGENCY PERMIT APPLICATION AND
emergency requarr-ng

immediate inst.af Lat.ion or cLosure of an underground sEorage
tank system, Ehe applicanE. may contact the department, provide
the information requj-red by ARM 1-7.55.1-222 117.55.1303 I and
explain the nature of the emergency and the consequences of
non-issuance. An emergency permit may be issued oraIIy by Ehe
department and it wifl be vafid for a maximum of 10 days.
Whenever ++ an emergency permit. is app::o+ee issued, lhe
applicant shalI pay the appropriate fees as provided 1n

and submit a compleL.ed permit
appl-ication form t.o t.he department within 10 days of issuance
of the emergency permit.

12) If the depart.ment. determines that an emergency
exists under (1) and (3) of this rule and that the require-
menEs of ARM L7 .56 .L222 (2) lL'| .56. 1303 (2 ) I have been
sat.isf ied, it must issue Ehe permit in t.he manner provided by
this rufe and subject. to any conditions imposed pursuant to
this subchapter.

(3) remains the same.

AUTH:
IMP :

ISSUANCE (1) In the event of an

L7.56.t229 [17.55.1304]

RationaLe:
notice.

75-tt-204,
75-1L-204,

See

MCA
'15-1-1--209 and 75-11-212. MCA

general rationale in Section 3 of this

W22+!7.56.1307 PERMIT CONDITIONING, MODIFICATION,
SUSPENSION, REVOCATION (1) The department may condition,
modify, suspend or revoke any
ARM 17 .56.1226 or 17.55.L227
its determination that:

permit previously issued under
ponla7 .55.1305 or 17.55 .13051 u

L7.56.t227 1]-7.56.13051

(a) the per.ft.i€Eee owner, operaEor or licensee failed to
meet the standards for issuance of a permit under ARM
L7 .56.1222 [17.55.1303] , 1-7 .s5.1-225 la1 .56.13051 , or

(b) the pe+*,j++ee
as appropriate;
owner, operator or l-icensee committed

fraud or deceit in applying for a permit;
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(c) the peffii+tsee owner, oDeraEor or licensee violated
any
an

statute or rule governing
underground sEorage tank

the installaEion or closure of
system of the departmentT---++e

M;
(d) the perxfti+eee owner. oDerator or licensee violated

owner. oDerat.or or licensee lacks the

the Eerms of any permit or order j-ssued by the departmenE
relating to Ehe install-ation or cl-osure of an underground
storage tank system;

(e) t.he perrft,i+€ee
education, training or experience necessary to conduct any
installation or closure for which a permit was previously
issued;

(f) and (g) remain the same.
(2) Action by t.he department trEde]+-+si-g--rl+}e pursuant to

(1) musE be accompanied by a written statement of the
reason{g} for the department action.
r-L^ ,l^--+r-a^-r |.I, ^ -^*-] r-r^^ ^L^1 1 ^..--^-l^- L L^-

:L^ l^---!-^-r ^L^ l I

(3) Upen l:evgcatiea qf a pcrmit and written demand by
the department, the owner, operator or licensee sha11 sur-
render his or her permit to the department. The department.
shall- ret.ain the revoked permit or issue a modified or condi-
tional- permit in accordance with this ru1e.

{:+G)
perrrR-i+Eee
condit ions

owner
tsThe

erator or licensee shall comply wj-th the
or modifications

-^r.l a,l ^^r,l ^- /^\ ts^ F1-^ -^,., -^*-.ir imposed brz the deparEment.
{4+15I - ^ --] l. ^ ^,, *-^-,1^-^.1 rh^

sus ens a n or revocation of a
The conditionins, modification,
rmit is effective upon mai}4*gi

operator ordelivery to the owner,
ficensee at the address shown on the permit application
whether or not the permittee actuaflv takes oossession of the
not.ice. When a permit is revoked in accordance wit.h this
ruLe, Ehe owner or operator may not install or cfose the tank
system for which the permit. was originally issued without
again applying for and receiving a new permit..

AUTH: 75-11-204, MCA
IMP: 75-1L-204, 75-ll-209 and 75-11-212, MCA

Rational-e: The term "permittee" is replaced with "owner,
operaEor, or licensee" to make it consistent with the overafl
regulatory scheme that pfaces responsibilities with regard to
the operation or inst.allation of underground storage tanks on
owners. operaLors and l-icensees. Because the department has
adopted rules regarding the public health and environmental
concerns refating to underground storage tanks similar to
those of state and focal fire authorj-ties, it proposes to
MAR Notice No. 17-121 4-2/24/00
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a1lows the depart.ment.
a permit on Lhe basis

to
of

condi t i on,
vio 1at i ons

WI7.55.1308 INSPECTION IN LIEU OF LICENSED
INSTALI.,,ER ( 1)

.l -^^^^r.l ^- -^-...i^^^ ^^L^.l,,-l ^l 1^-. tsr.-^ I ^^^'r -l -^*^^!^- -,.-r l^^rIrgP!:::I:,lj:r:7:r:: r:Irl7:rc

svstem wit.hout t.he services of a licensed installer r-n

An owner or operator
intendinq to install or cfose an underqround storaqe tank

accordance with 75 - 11- 213 MCA must have the instaffation or
cl-osure inspected bv a I icenseLdepartment or focal- governments
installation or closure inspector.

(2) An owner
department provide

or
an

ope rat or
inspect or

inE ending
for the

to have
inst al fat ion

the
or

cfosure of an underground storage t.ank syst.em {-ffi+al+a+1-on= er
in lieu of obtaining the

services of
applicat.ion
app 1i cat ion

a ficensed instaf l-er shall so state on Ehe permit
submit.t.ed to the department. The permit

must be accompanled bv the applicable permit
review fee required by ARM L7.56.]-229 [17.55.1304] and the
inspection fee required by antq 17.56.1-232 [17.56.1309] . As
soon as
i ssued

practicable after
by the department.,

a permit is
the d€parEFReEE owner or operator

must ei++er schedule an inspection for
.l -.l.,' ^- F ^.1 l.l. ^ -^---lr- -h-1 .i ^-r..l ^- ^- ^^L^.1,,-l^ rL^ .l -^-^^+.i ^-
for--a*oeher q date
and the applicant
.l -^-^^ts.1 ^- ,a^r- ^

mutually agreeable to bot.h the departmenc

(3) A licensed department or @ l-ocal-
government i.nstallaEion or cl-osure inspector need not be
present when concrete or pavement is being removed from over
an underground storage tank system in preparat.ion for a
closure or repair so J-ong as the tank and its associated
piping are noE disEurbed by the activj-Ey.

AUTH: 75-11-204, MCA
IMP: 75-lL-204, 75-]-1-209 , 75-LL-2L2 and 75-11-213, MCA

Rationale: The Department proposes to amend this rule
shift t.he responsibility for scheduling an inspection from
Department to the owner or operator because Ehe owner
operator is better posit.ioned to know when an insEaffation
cfosure is like1y Eo take place.

+3-=54-A+221].7.55.1309 INSTALLATION AND CLOSURE INSPECTION
FEES (1)

to
the
or
or

qe y!vv fuuu aAn
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inspection fee deposit of $ 6:--5e 90.00 for the use of a 1oca1
+l*speeger government or a depart.ment.
installation or cfosure inspector must be submitted to the
department. for each inst.al-lation or closure not. conducted by a
l-i-censed inst.aller. The owner or operator shaI1 submit the
inspection fee deposit rnust----be-----sr*bm-it€ed with Ehe permlt
appl j-caEion in accordance with ARM
W L7.56.t223 lL?.s5.13081 and rhe fee
must be paid in the form of a check or money order made
payable to t.he Montana department of environmental quality.

/-r\ /rl ^^,,*^a ^C ^-^11 F^-l- ^*^ ^,,'t--.1 ^^! r^ !l-^
esvfffiI;rc

+e+fo*-i+g--+ees-:

\? L- J trrL

l^ ^., *^ .nL^ t^^ --^.-.1 ,l^l L-., rL.l ^ ^,,1^^^^5 I ^- .t 
-^*^^!.1 ^-^

^t -1-1 ^t^-,,-^- ^^,.^-^.t l^.. - -^*-.ir- -e^,-.i,.1^.t

--.1^ ^-"-1. l ^ l-^ r-L^ l\r^n+-lh- .l^^--r-'.^-t ^f ^-".i -^--^-t-'1

-,^-l 
-i +,,- --..1

r^*^ . .,1 r'l^ ^^*^^-l +,, ^+ a 1r\^ ^^-t-t ^-^ 'I 
^^^ ..^^.. c^* Fl^^q usyqvrLl. v!

^t -^r-^* 5,,^] f^*
/-l .i \ ,,-,1^*^-^r,nl ^r-^*-^^ ts--l- -,.-r-^-^ ,.,.1 tst, ^-^-^.1 r-,, ^f

L^^r-.l -^

^rr-^L^l F^ ^ I-^--^-*^,,-,.1gv qvvvuYrvuars

tSaE+
/.1 \ rr^^ c.. E^ .l ---^^r.i ^- f^^ .l- ^rr1.ai r-r-^! ,-,.1 +L rL^

qua+++1rr--+nd

e.I e uvrLLe

/1^\ mL^ ....r E^ t^^ --^--] l^A r^-, +L.i ^ ^,,L^^^F.l ^- ---l ,i ^-\s- re vv-. Jv lLu

^-1.. ts^ -1-^.-^--^,i6n l--nl,^
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^^-^^.1 r-. ^a r r 
^^ -^ 1I ^-^

-r 
^^^ ,.^^,. 6^- 5L^ ^r^-^-^ ^+<_-gqPqE-EIv-=ur,vgwlqYgv!

/.1 -i\ -L^-.^^*^,,-i -r-^f-^^ r-^61'^ ,-,.i l-1' - ^---^-i !-, ^€ 1 1^^

,.,L -i ^r^ *^ ^ ^.1 -.^l 1-.. :L^

rrlsyeu L f vlr€

+++12I If a permit applicant changes t.he method of
installation or cfosure from inspection to use of a ficensed
instal-Ier or cancel-s the installation or closure, t.he
depart.ment shal-I refund the inspection fee deposiE. to the
applicant, without pa).ment of interest, upon the applicant's
request if:

(a) the deparEment. receives from Ehe applicant gubmitss a
written request for a refund
dep.arrEmeEE not later than 2 weeks
permit; and

(b) the applicant surrender
department .

after the expiration of the

s the unused permit. Eo the

+5+_{31-
wWit.hin 5

days after completion of the inspection, the installation or
closure inspector shaf l- send to the department a report on a
form provided by the department. The inspector's report must
state the total time required for the inspection, including
the inspectsor's Eravef t.ime t.o and from the inspection site,
reportsed to the nearest one-half hour. Upon receipt of the
report, the department shal1 cal-culate the totaf inspection
fee owing to the department based upon the fol-lowing ferm+Ia
rates for closures and instaflation inspections:

Leea+ Depaliemene
e f Fee

t€+_14)

Mi.nimum fee (fee deposit) $.ffi 90
Per hour fee for each hour
over 2 hours $3-l=-+5 4 5

$++

$35

^*lmlz-I/lraYyu!9gg11Luv tsThe total-
inspection fee must be calculated by multiplying the actuaf
inspection and Eravel Eime t.hat. is greaE.er t.han 2 hours,
ca]culated to the nearest one-half hour, times the hourly fee
provided in {5f]3 L above and addinq t.he result to the fee
deposit. Any amount. cafculated greater than the deposit paid
to the department must be bi11ed by state invoice to the
permittee and must be paid by the permittee withj-n 30 days of
receipt of the state's invoice.

r- -nl- ^r,a l- ^h

sslTmsrte, ,sveuqrave rrrql

^-r-l -^ €^^ L^^ l-^^- -^-i .l I ^-^ Fl, ^ l^^-*F-^-r L-^ ^i -.^-
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AUTH: 75-11-204, MCA
lMP: 75-LL-204, 75-1-L-209, 75-ll-2L2 and 75-11-213, MCA

Rationale: The Department proposes to amend t.he fee
schedu]e to delete Ehe separate fee categories allowing lower
inspection fees for certain tank systems as the majority of
these systems have been closed or deregulated and the l-imited
number of these inspections requested no longer justifies a
separate fee category. The fee categories for DepartmenE and
locaf government. inspectors are combined as it is noE
appropriate to differentiate between Department and loca1
government unit inspecti-ons on the basis of the resources
needed to conduct such inspectlons. The Depart.ment proposes
to increase t.he inspection fee Eo $45.00 per hour Eo provide
adequate funding to maintain knowledgeable and trained
inspectors and to cover t.he costs of transportation and
equipment needed to conduct inspect.ions. The reimbursement
amount is limited by sEatute to up to 80? of the inspection
fee collecEed by Ehe Department. Locaf governments act j-ve in
performing inspections had requested that their reimbursement
be increased because the $25.00 per hour they are currentfy
receiving is insuf f j-cj-ent to meet their costs. The department
first proposed to increase the inspection fee Eo $50.00 per
hour to a11ow for a $40.00 per hour reimbursemenL. to local
governments. Locaf governments commenting on that proposal
indicat.ed that an increase to $35.00 would be sufficienE to
cover their costs. The actuaf minimum fee necessary to allow
for a $35.00 per hour reimbursement would be $43.75 per hour.
The increase in the fee for use of a locaf government
inspect.or will result in an inspect.ion fee increase of $13.75per hour, or a cumul-ative effect of $1100.00, based on an
estimate of twenty inspections at an average of four hours per
inspect.ion. The DepartmenE. is also proposing t.o increase the
fee for use of a department inspector from $35.00 to $45.00per hour so that there is no cost advantage in utilizing a
department inspector over a local government inspector and to
encourage the use of a l-ocaf government inspector wherever
available. This wilL result in an inspect.ion fee increase of
$10.00 per hour, or a cumulat.ive effect. of $800.00, based on
an estimate of twenty inspections at an average of four hours
per inspection.

wsr 7.56.1401 +N,SF+[J,ER GENERAL LICENSE
REOUIREMENTS €ENER+LI#; DEFINITIONS (1) rr- l ^-^ ^--^--+^,l

under 75-11-2L0 or 75-LL-2L4

r}H+Ie A Person may 4-e! install- er
c1ose, or irrspect an underground st.orage tank system unfess
thaE individual has a valid license issued by the departmenE

, MCA, and this subchapter.
(2) Al-1 installation, cl-osure, compf j-ance or oversisht

inspecEions must be personalLy performed by a l-icensed
inspector in accordance with thi-s chapter.

(3) Installation or closure inspectors shall ensure that
the installation or closure of underground storage tank
svstems is oerformed accordinq to Title 75, chapter 11, part
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2, MCA, the rul-es adopted thereunder and anv permit
conditions.

(4) Compfiance and oversiqht inspectors shalf examine,
asse s and document the resence condition and erformance
of al-1 the facility's underground storage tank systems,
includinq. but not limited to, release detection equipment,
spill- and overfill prevenLion devices, and cathodic protection
esuipment. Compliance and oversiqht inspectors shal-1 al-so
verifv that testinq, monitorino and recordkee l-n are beinoD o
performed as reouired -

{2+15-L The requirements of thj-s subchapter do not
prohibiE the employment by a licensed installer of any
assistants, helpers, or apprentices who have not been issued
their own instal-1er license to work at any instal-l-ation or
closure site so long as Ehe licensed installer is physically
present at the installation or closure and personally
exercises supervisory control over those unlicensed persons.

{:+15) ++s+aH"er------+!icenses issued under this
subchapter are non-transferable.

(7) The def inj-tions contained in ARM L7.56.1202
1L7 .56. 1301] are applicable to this subchaoter.

AUTH:
lMP:

75-t1--204 and 75-11-505, MCA
75-1L-204,'75-Lt-209, 75-LL-2L0, 75-Lt-2L2, 75-Ll-
214 and 75-11-509, MCA

Rationale for subchapter L4 generally: CurrenE.ly
subchapter f2 has separate. but similar, licensing
requi,rements relating to j-nstaLfer licensing and inspector
licensing. subchapEer 12 also includes requirements relating
to permits to install, modify or cfose an underground storage
t.ank. ChapEer 505, Laws of 1999, requlres the DeparEment to
develop licensing requirements relating to private sector
compliance inspectors, as well as for individuals who provide
oversight t.o the compfiance inspectors. Rather than adopE
additionaf, duplicative rules for these new license
categories, the Department proposes to transfer, amend and
repeal the existing licensing rules and to consolidate the
requirements for all license categories in one comprehensive
set in new subchapter 14.

The scope of each of the amended or cransferred rules is
expanded to include requirements relating to afI ficense
categories. In most instances a licensing rule wil-1 now
provide general requirements in its first few provisions and
then provide requirements specific to a particular type of
l-icense in later provisions within the rule.

Rationafe for ARM 17.56.1401: Inspectors are required Eo
personally perform the j.nspection to ensure that only fu11y
t.raining and quaJ-if ied persons conduct inspecE.ions. The
general scope of inspections is set forth to provide guidance
t.o inspectors .

W4+I7.56.L402 ELIGIBILITY FOR ++IgF+t+ER LT CENSE
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(1) Ne 4 person may not be granted a ficense under this
subchapter unless that person:

(a) is a natural person at. least 18 years o1d;
(b) has

submitted a compl-eted license application to the department in
accordance with ARM l'7 .56.1-207 [1-7.55.1403]

(c) has paid the appropriaL.e license and examination
fees as provided
departmenE; and

(d) has
successfully completed the licensing examination required by
ARM 17.55.1208 1a7.56.14051- ; and

in ARM 17 .56.!2r7 ll7 .56.]-404) to the

federal underqround storaqe tank l-aws and has not had a
similar License suspended or revoked in t.his state, another
state or US erri to

EvmI,-I Ee
.rr 

^ 
.lt tsL^ --- l -l ^-6r- -

(e) has not been cited for violations of state and

€hap+€---}+-r
't^ ^L

fp7 -sY@uE

d€+i-ees-r--alrd

---'t .: ^^-r ^ l^-^-!-^-! -*^-^.-^^ ts^^+ l^^.i ^-^,. s^* I .i ^^--^lqvvyqlLlllglgvgLuvgrYr

..,^ t 1

.l-.1 ts.1 ^I r.. 'I ,l ^^-^^,i ,l^-^- ^F -- F ^^ +L^ l^-^*+-^-rrrcsr17
^^-r.l -,, -i -^

Q\ A person may not be qranted an instal]ation or
closure inspector's license unless Ehat person:

(a) meets the crit.eria of (1); and
(b) is a deDartment emoloyee or an empl-ovee or

independent contractor of a local qovernmental unit designated
for the purpose of this subchapter as an implementinq acrency
in the manner provided in ARM 17.56.1-004.

(3) A person may nots be granted a compl-iance inspector's
1i nse nless that erson :

(a) meets the criteria of (1) ; and
(b) successfully compl-etes the licensing traininq and

practical examination required bv aRM 17.56.1-2OB l1-'7.55.14051 .
(4) A person may not be granted an oversiqht inspectorrs

license unless that person:
(a) meets the elioibilit requirements in (3) ; and
(b) is a department empfovee or an emplovee or

independent contractor of a l-ocal governmental unit desiqnated
for the purpose of this subchaptef as an implementing agency
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in the manner provided in ARM 17.55.1004, unless otherwise
approved bv the deDartment .

75- 11-204, MCA
75-tL-204, 75-Lt-2tO and 75-11-509, MCA

Rationale: The criteria under which various licenses can
be issued are consolidated in a single rule. Continuing
education requirement.s now addressed in ARM L7 .55.L210
1a7.56.14071 are deleted.

+1-;54-"+2A+L'7 . 55, I4O3 +NSF+[#R LICENSE APPLICATION
(1) There are five cateqories of licensees:
(a) instalfers. who instalf or cfose underoround sE oracle

AUTH:
IMP:

underqround storage tank facilities for compfiance with

tank svstems;
(b) installation inspectors, who inspect underqround

storage tank inst.allations;
(c) closure inspectors, who inspect underground storage

tank cfosures
(d) comDl-i-ance inspectors, who inspect operaEing

underground sEoraqe tank requfations,' and

categories:

(e) oversiqht inspectors, who conduct oversiqht

restrict that license to any one or more of Ehe fol-]owinq

inspections to verify accuracy of inspection reports submitted
bv compliance inspectors.

(2\ An appficant for an instaf l-er ficense may appfy to

(a) l ininq;
(b) corrosion protection;
(c) external feak detection; or
(d) closure.
{++13-L An Aapplication for a*

under this subchapter must. be made on a
i-+stra}}e=Ls l icense
the aDDropriat.e form

musCprovided
provide

(2)

by the
all the

remains

department. On the form the appficant
information required by the depart.ment,
the same but is renumbered (4) .

{:+l5I +he An application for an inst.aller license
musE be accompanied by at feast 3 references from other
persons aEEesti,ng Eo the applicantrs experience j-n the
inst.allation and closure of underground tank systems. The
references must be writt.en on forms provided by the
department
,l-^!-11^r.l^-^ ^-l a ^l ^^,,*^ rL-r ^^-*1 ^F ^l ^ ^^^*^--^^

-{4}(6) References for an applicant seekj-ng an
installer license must show that the aDDlicant activelv
oarticipated in at least 3 unde rqr ound sEoraoe tank s stem
instaLfations and 2 closures that were completed in accordance
with applicabfe st.atutes and rules in Ehe last 3 vears. unless
the applicant reguesEs to have his or her license restricted.
*^^:*.1 ^ts^,1 FL^ t^l I^..,.i-^ -^^l.l ^-r-.l^- --.1 -^€^-^-^^ -^-,,-i*^
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mef}+€-app+# If t.he request is t.o restrict the license to
tank lining*,_- cathodic protection system
externaf leak detection device installat.ionir

installation^, -eI closure..,- er
.l-^ts-l I ^r.l^- ..-l^*-*^..-l

the applicant shall
so sEate on the application, and the references need only
address the appl-icantrs requested area of restsricted
professional
reguiremenEs

work. The f ol-f owin a Iication and reference
also aor:Iv:

{b+-{sI
restricted to

References for
conducting o+ly

an app licants seekinq a l-rcense
tank system closure s

must est.abl-ish that
the appficant acE ive 1y partj-cipated in at least ? I closures ,
.i-^r^t I-Fl^-- ^* ^ t ^^,,*^^ *^-^.1 *- ^t ..-J^..--^..-l -.1 -.1 --qrfq T,-},-T5Y
---^^i -r^.{ -,,.1 Fh L^-f .i-- 

^-i L F--1- -,,-{-^*- ^F l^^^! .) F--l-
)J va r !slr,!

or i;,"; ii ";:"1-,. "" 
?i," last 5

References for an applicants seeking a l icense
I years .

+€ilU
restricted to conducting ea+1* cathodic protection

must establish Ehat the applicant
syst em

act ivelyinstal- 1at ions
part icipated
i-nsta l- f at ions

{dils)

in at leasc 2 cathodic protecEion system
in the last 5 3 years.
References for an applicants conducting on+y

external leak detection device ins E af 1at. ionsr-----exeept.-----+6
pre+i@ must establish that the appli-
cant particj-pated in aE Least. 2 exE.ernal refease deEection
devj-ce inst.allations in the past 5 f years. An Aapplicants
holding a current monitoring well constructor's license sh*l+
q4y provide a copy of j=e that license in lieu of the +
reguired references.

(d) References for an apolicant seekino a license
restricted to conduct.inq tank svstem finincrs must estabfish
that the applicant acti-veIy particinated in at least 2 tank
l inin s in the last 3 ears.

7 Ana I)D lication for an installation or closur
insoector License must, in addition to Ehe other reoui rement s
of this rufe, be accompanied bv at least 3 references
at te st inq to t.he applicant's experience in insoections and
underqround storage tank requlations reLatinq to instal-Lat ion
and closure. The references must be written on forms orovided
brz the department.(8) An aoplication for a comoliance or oversicrht
inscector licen e must. in addition to the other re crll l-remen tS
of this ru1e, be accompanied by ats l-easc 3 references
attestinq Eo the appl-i-cant's experience in underqround storaqe
tank requl-ations, operation, maintenance, and insoections. The
references must. be written on forms provided bv the
department .

-{€+ €} The department shal-1 evaluat.e applications and
attachments for conformity with this
straguEes subchapter and Tit1e 75, chaDLer 11, Dart 2, MCA.
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^-i FL^* ].^ -^!,,*-^,1 F^ rL^ ^--1.: ^^*r ,..1 rL ^*sy[,f a@E rur- uE
1-^ L^',] ,.1 l-,, :L^

-^-,t.1 -- -^ ^^.1 -F ^1 FL^ ^-.l r+.^,1 ThewyE unrLrru

department. shall notify an applicant if it det.ermines that an

what information is needed for the application to be
application j.s j-ncompl-ete and shal-1 provide an explanation of

considered complete. The department shaf l- hold incomplete
a l icat ions endin the recei t of additional information.

- -^...1 l^l
:L^ 1--^i ^

€.afY
..*J^*^!-*l ^-l ^^---1 .. .-,.lrL !L^ *..1^^ Fl-^ !-*^ ^t

rL^
ffisllEeq

^-*r 
.l 

^^-F 
.inF^n,ld L^ I i 

^^--^.1 --^ !in.l^-dr.-n, r-h^

MCA
75 - 11- 210 and 75 -11-s09, MCA

Rat.ionale: The Department proposes to amend this rul-e Eo
defeEe the provision that allowed the restriction of an
install-er ficense to installation, closure, or repair of
underground piping associated with heating oil Eank systems as
the category has not historicalfy been used. The requirement
for references Eo accompany L j-cense applications is cfarified
and made specific Eo each license catsegory to make the
reference mat.erial more meaningful . Requirements relating to
license issuance now handled in ARM 17.56.L209 [17.55.1405]
are deleted. The rule is also amended to provide that the
Department wiLL retain incomplete applications because
retention is probably reguired by laws relating to public
documents and records.

1W1.7.56.L404 LICENSE FEES

AUTH: 75-7]--204,
lMP: 7 5 -1a- 204 t

study guide maEeriafs. The
recent data and calculations
inspection at the underground

deDartment shalf make the most
used r+i*-Jee available for public
storage tank program office.

instal- lat ion,

(1) Remains the same.
(2\ +n€t€J+er llicensing fees are as foffows:
(a) through (e) remain t.he same.
(3) "Actual cost of production and distribution"

j-ncludes reproduction costs. bindery charges, purchase and
shipment of copyrighted material, and the cost of postage,
packing and shipping guides to requesters. Er.re:sY---6-_menEhs-,
Llhe department. wi1* shall annuallv review and re-calcuLate
the actsua1 production and distribuEion costs for the various

(4) Department and loca1 qovernment

4-2/24/oo

in this rul-e .

tors are exe
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(5) l.'aalllre Eo Dav license fee s may resuLt in the
denial non-renewal or revocation of a ficense issued under
this subchapter.

ALIIIH: 75-l-1-204, MCA
IMP: 75-lL-204, 75-t1--2L0, 75-LL-21r and 75-11-509, MCA

Rational-e: The Department proposes L.o amend t.his rul-e t.o
change the frequency with which the Department must review and
re-cal-cul-ate production and distribution costs to annually as
costs have not historical-Ly fluctuated significantly within
the current six month cyc1e. Department and local- government.
inspect.ors are exempt.ed from the licensing fees in accordance
wirh 7s-11-20412\, MCA.

Existing installer licensing fees that have been in place
sj-nce October 1990 are now applied to the new j_nspector
categories. This is accomplished through deleEion of the word
"InstsalIation" in section (2). The proposed license fee of
$100.00 is expected to affect forty persons in the first year
for a cumulative effect of $4000.00, and is expect.ed to affect
Een persons per year in subsequent years for a cumufative
effect of $1000.00. The proposed annual- renewal fee of 950.00
is expected to affect. fort.y persons per year for a cumulative
effect of $2000.00. The actual cost of production and
dj-stribution of study guides of $210.00 is expected to affect
thirty persons in the first year for a cumuLat.ive effect of
$5300.00. and is expected to affecE ten persons per year in
subsequent years for a cumulat.ive effect of $2100.00. The
proposed reexamination fee of $35.00 is expected to affect
fj-ve persons per year for a cumul-ative effect of $175.00. The
proposed duplicate license fee of $10.00 is expected to affect
five persons per year for a cumufative effect of $50.00.

W2Eg1.7 .56.1-405 TNSF*I+J+R LICENSE EXAIVIINATION AND
RE-EXAMINATION (1) -*^.-i,l^l /a\ ^G !r^-l ^ *,.1^

To become ficensed an appl-icants for aR
i-*s€a}}erts Iicense slal+ must successfulfy compfeE.e a written
examinat ion-, - M The department shall- offer
the examination a minimum of 2 times per year b}++e
depa::€ment at such time(s) and pLace(s) as the department
determines. The department shall give public notj-ce of the
time and pLace of Ehe examination by submitting a news release
to a}} the daily newspapers of general- circulat.ion within the
sEaEe of Montana .

(2) To take the examination the lo* appJ- icant r+he-dses

6PP-tr w mus t
register with
days before

and
ed

payr-ng
in ARM

the
an

department for the examination at least 20
examination is scheduled by p=eiri.+iflg

submittinq a completed l-icense application to the department
the ficense application and examination fee provid-

t7 .56 .1-21-7 117.55 .14041 .
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- n^r.i -F- t .i 
^-6r-

{4+13) An appficant may obtain an examination study
guide from the depart.ment by paying the study guide fee as
provided in ARM ]-7.55.12L7 lt7 .56.L404 The study guide must
contain such mat.eriaL as the department det.ermines wilf assist
individuafs in preparing for the J.icensing examination.

{5+_141- The examination g.@ must
test the appl-icant's e+-hi-e.-er--he+ knowledge of the app+l-eaSfe
sEatut.es, rules,

l.

l. L^.i - ^^-l- ^-l- -

e€ current technology and industry recommended pract.ices +o::

sysEefts:
(s)

appf j-cable to the type of license sought.
An applicant for an installer license who:

monitoring well consEructor's
l-icense which has been issued by Lhe board of water well
cont.ractqrs purEllAnt to the Jequi4erqenls of ARM Title 36,
chapter 21 ,' and

(b) resuests that. the i-nst.aller ]icense be restricted Eo
Ehe installation of external leak detection devices must

(a) holds a current

pass, in l-ieu of the examinaEion required of other appficants,
a department - approved test desiqned for licensed monitorinq
well constructors concerni under round stora e tank law and
requfaLions, safety, and leak detection monitorinq well
instal-lation.

(6) To quafify for licensinq. an aDDficant for a
compliance and oversiqht inspeclor l-icense must have completed
an inspecLor traininq course approved by the depart.ment that
includes traininq in the operation and maintenance of release
detection, corrosion protection, spilf and overf il-L equipmenE;
requfatorv compliance,' and field testino of in sDect ion
abilities. The applicanE mus also successfullv comolete a
field practical examination.

(6) remains
{++ll) A

on the comoliance

the same but. is renumbered (7) .

score of 80? or higher on the examination q45!
and oversi c,hE ins tor field oractical con-DE c

sEiEutes a passing grade.
+epp 1 i cant s *i-+-+e---notri+1-ed
30 days of the date when the

The department shal-1 not i fv
of their examination score wi-thi-n
department receives the score. nm
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^- t --gIT-Irc

and local implementinq program(9) Department
install-ation or cfosure inspect.ors l-icensed as of
January L, 2000 are noL required to compfete the insE.al-fation
or closure insDector licensing examination.

l€+l r!) An applicanE who fails
retake i.E the examination only twice at

the examination
any subseguentfy

may
Ele

Eexts scheduled examination dat.e by regj-stering €er----€he
exami+atri-en in the same manner as for the original examina-
tion, and by paying the reexamination fee provided in ARM
L't .56.]-2L7 lr7. s6. r-4041 .

AUTH: 75-ll-204, MCA
IMP: 75-L1--204, 75-Ll-2LO, 75-aa-2al and 75-l-1-509, MCA

Rationale: The Department. proposes to amend this rule
to: clarify public notice requirements; specify the training
requJ-rements for applicants for compliance and oversight
inspector licenses to ensure ]icensees have adequate training;
coordinate the requirements for monj-toring welf constructor's
license with the requirement.s of Ehe Board of Water Welf
ConEractors pursuant to t.he ARM Titfe 35, chapt.er 2a; to
exempt licensed instaflation and closure inspectors from Ehe
new examinaElon because their past. training and experlence
qual-ifies Ehem to be licensed,' and to prevent applicants from
re-taking the test an indefinite number of times in an attempt
to achieve a passing score. Allowing appficants to take
licensing examinations until they eventualfy pass does not
ensure that t.hey will conduct the activities for which they
are licensed in a manner that will protect the public heal-Eh
and the environment .

:.H289a7 .56.L405 {+{SFeJ,r+R LTCENSE TSSUANCE, TERM
AND RESTRICTIONS (1) The department sha11 issue a license
upon the applicant's saLisfaction of the applicable provisions
of this subchapter and Title 75
chapter 11, part 2, MCA. The ficense must set forth the name

i-Es++l=+€;. I icensee a ficense identsificaEionof the
number,

Ii-ee+sed
t.he t.ype of license issued, and the dates of issuance

and expiration of t.he license and any restrictions.
1-^ -^^r *l ^F ^l ^^-1,,^r.i -- ^'l ^^,,*^^

'I .i -.1 -^
.l *^r ^ l I -F.l ^- v fv +raY
neetd

P+(2)
subchapt er

AE i-+sEa++er
nill expireq on the

license issued under this
third anniversary of its issu-

ance .

{4+13) Licenses may be revoked. suspended, modified or
restricted prior to expirat.ion in accordance with 75-11--2LL,
MCA, @ of this rufe, and ARM 1-7 .56.L253
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through throuqh L'l .55.f4261 and
W2& as applicable.

{5}l4) If the deparEment determines t.hat restrict.ions
are necessary to prot.ect. t.he public,s or Iicensee,s health,
safety or welfare, or to protect the environment, upon
issuance or renewal of a license or at other times in
accordance with ARM 17 .56.L253 177 .56.L423 the department

t7 .56.1256 l1-7 .56.t423

may
the
the

restrict or condition a l-icense limiting the lj-censee in
time, type or manner of work to be performed pursuant to

license or impose any other conditions it deems
appropri at e

(5) No license may be qrant.ed unfess the deDartment
determines, on Ehe basis of the appl-ication and attachments
and the examination siven under ARM l-7.55.1208 177.56.14051 ,
that the applicant possesses t.he necessarv comDetence and
excerience. The applicant mus! be a l-e to understand and
comply with t.he rules qoverninq the subiect. area in which the
applicant intends to be l-icensed, and must understand tshe
techniques reguired to ensure that. the aoolicant 's actions

b

will protect public hea]th, safety and the environment.

gra*sgerab+e:

AUTH: 75-11-204. MCA
IMP: 75-1L-2O4, 75-!L-210, 75-l].-2l]- and 75-11-509, MCA

Rationale: The Department proposes to amend this rule to
delete requirements relating to a license category noE
hisEorically used. Section (5) has been moved to ARM
L7.56.L205(7) lL1.56.1401-(7)L General ]-,icense RequiremenEs.
AppLicant qualifications in ARM 17 .56.L207 are transferred to
ARM 17.56.L209 1t7.56.14051 to improve readabiJ-ity.

WA1.56.1.407 +NS:E+I,I,ER LICENSE RENEWAL (1) +ff

A licensee not
reouesting a change from E.he tvpe of license currentlv hefd
mav rene$, the license if the licensee comD letes a renewal
application form provided bv t he deoartment. Davs the license
renewal appfic tion fee reouired bv ARM L'7 .56 . L21_7a
ll7 .55.14041 . and provides sufficient proof that the aoof i cant
has satisfactorilv completed the conti-nui-n edo llca t ion reoulre -
ments reouired bv (3), (4) or (5) of this rule.

Q)
'r.l ^^-^^ ^-..l *^! *^-..^^F.i-- ^L---^ --,, -^^ts--i ^r.i ^-- ^-u -uYueELrr

ment-z BaVs gne
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The deDart ment shall renew the
license of anv person who complies with lhe provisions of (1)
within 30 davs of receipt of the renewal appfication.

*^-^..,- -'l L^ ^v -L^ nri -t- - r -^ ^*^-.] .i^ +^*-^ €..-*.1 ^1.^I l^-

^+ 1r ^-^A; r- L^,,*- ^t ^^-!.1 -,.,i-^ ^r,.^-r.r ^-vlUvrrLrrlq-:TY w

-E:twou

.l^r^^r.i^- -^-,ir-^*] -^ ,-,^l I .l-^r^11-+.i^- .,'a rL^.. ^..r^*.rr r^ rL^

within the 3 years prior to the date the current l-icense

eeurses-.:Ht=+

expires. Four credit hours of the continuing education must
be a LlepartEeat appgoved cfosure refresher traininq course.

4 A licensed installer whose license is restricEed to
the installation of externaf leak detection devices need not
Eake formal continuing educati-on courses to demonstrate
continuinq competency j-n monitoring well inst.allation j-f the
installer:

(a) is currentl-y a licensed water weIl consE.ructori
(b) submiEs to Ehe department a copy of the current

water weff const.ructor license; and

closures and licensed cl-osure inspectors must provide
(3) I-,icensed installers whose ficenses are restricEed to

documentat.ion of complet.ion of 2 deparEment - approved traininq
courses for a totaf of 8 credit hours of continuinq education

(c) provides evidence of at l-east 3 successfuf
installations performed within t.he 3 vears crior to the date
the current instaffer 1i-cense expires.

(5) A11 licensees not subiect to (3) or (4) must provide
documentation of compl-etion of at l-east 2 department - approved
or sponsored continuinq education courses for a total of 16
credit hours of continuing education wit.hin the 3 years prior
to the date tqlte curreq! ]icen€c expires. Eiqht credit hours
of the conLinuing education must be earned bv completing a
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department - apDroved refresher Eraining course for t.he tvpe of
1ic nse held -

l5+&) The department. shal-I notify a licensee of the
impending expiration of the person+s license at least 60 days
prj-or to the expiration date of the license. Sueh

The licensee
sha11 keep the depart.ment informed of the Iicensee's current

of the departmentaddress for notification purposes. Fail-ure
to notify the licensee does not affect the expiration of the
license.

(6) Remains the same but is renumbered (7) .

AUTH: 75-11--204, MCA
IMP: 75-LL-204, 75-LL-2lO, 75-LL-2LL and 75-11-509, MCA

Rationafe: The DeparEment proposes Eo amend this rule to
include some of the renewal requirements formerly found in ARM
L7.55.L239, Eo improve readability and t.o amend the continuing
educat j-on requirements Eo reflecE actual need. The last
sentence of (5) is proposed in order to clarj-fy that notice
given under this rufe is sErictly a courtesy.

++-;55--+2+5A7.56.1.408 APPROVAL OF CONTINUING EDUCATION
COURSES (1) An entj-ty offering a continuing education course
inEended to fulfj-lI t.he requirements of ARM 17.56.L2L014+

or an--**gtsa]+er a licensee pl-anning to take the
course, must submit a detail-ed description of Ehe course to
the departmenE for approval of Ehe course aE leasE 15 days
before the beginning of the course.

(2)

la1 .56.14071 ,

The deDartment shal-1 approve t he con inuino education courset
if it finds that i

(a) and (b) remain Ehe same.

AUTH: 75-11-204, MCA
IMP: 75-LL-204 and 75-11-210, MCA

Rat i-ona1e :

rationale for ARM
See general rat.ionale in Sec!ion 3 and
l7 .56 .1205 1L7.56.1401l .

+.4 =54-+2+Ca7 .56 . L409 DUPI,I CATE LICENSES
department shall- issue a duplicate license to replace a

(1) The
fost,

damaged, or destroyed license upon receip
evidence indicating the l-oss, damage or destruction
payment of the duplicate licensing fee provided

t of sufficient
and

in
upon

ARM
1-7.56.r2r] lr7. s5.14041 . The duplicate license must be des ig -
nated as a duplicate and contain the same information and
restrictions as the original ficense. A duplicaLe license is
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subject to the same rules and requirement.s as an

AUTH: 75-11-204, MCA
lMP: 75-t1--204, 75-LL-21-0 and 75-11-509, MCA

Rationale: See general rationale in Section 3 and
rationafe for ARM 17 .56 .]-205 1:-7.56.14011 .

W++8I7.55.1410 I,{€ENSED IN#F+[T,ER LICENSEE RECORD
KEEPING (1) remains the same.

(a) one copy of the completed department inspection
checklist, or 1 copy of the compfeEed manufacturer's
instalfat.ion check 1i s Er---andr

(b) one copy of the installation or closure permj.t
signed by the installer cerE.ifying that the work was compleEed
according to the applicable state statutes, rules and any
permit condit.ions-. a(c) for installations, one copy of t.he certificate of
compl-iance sj.gned by Ehe j-nstaf fer; and

(d) for closures, one copy of each closure form siqned
by the Iicensed insEall-er and owner and one copy of the
faboratory results for the site assessment.

(21

original Ii-

l^^,,i^6r- -

^* *^^ l l^-^^ .l € Fr.-^F *1 ^^^ l-i gg^*^-r g-^- r'l^^
.l-^ts^l I-F.l^- ^- ^l^^,.-^ I^^^l-.l^- -6,l rli^

.l- rL.l ^ ^..1-^^^F.i^- a^* I ^-^ r^-!- ^-.^+ ^- -,^^l F^s.I eLurrr

If
the installaEion or cfosure is conducted by the owner or
operator wiE.h an on-site instaflation or closure inspector,
the documents specified j-n (1) above musE be siqned by Ehe
instaflation or closure inspector and underqround storage tank
systsem owner or operator and a copy returned to the department
by the owner or operaEor.

T* ^lr,l r.l ^- F^ !1-^ ^5 nDr, 
^^r 

/E\

-^-,,1^F^I ^,.1-^: --^^ r^ l,-^
rreir-v-rJ,/,
t^-^^.1 +^l .i -r^-t I ^..,alv lrcr evr|nql qrf vw q

-^ 1^-- -^ r-l, ^ .l^6-rr-n^-r- l -^ ^.i,,^- ^-,i ^- ,,,-.i r-r-^-

pe-tsrn-i-es-i-en-

AUTH:
IMP:

75-tL-204,
75-tL-204,

M-AR Notice No. 17 - 121
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Rationale: owner record-keeping requirements are moved
tso ARM 17.56.1225 [L7.55.1305] . Signatory requj-rements for
documents associat.ed with installations or cl-osures conducted
by t.he owner are clarified to ensure that. responsible persons
are knowledgeable of the requirements. Restrictions on tank
fj,I1ing now covered by the operaE j,ng permit described in NEw
RUt _Ei I are de-Leted -

+1-.54-.+25217 . 5 6 . I42L DISCIPLINARY AND OTHER LICENSING
ACTION GENERALLY (1) through (1) (b) remain

(c) a violation of any sEaEuLe or
inst.allat.ion, closure or inspect.ion of an
tank system of the department, the United States, 9I any other
state or US territory-

the same.
rule governing the
underground storage

whieh has adepEed Ehe uniferm fire eede;
(d) remains the same.
(e) a viol-ation of the terms of any J.icense, permit,

order or stipulaEion issued or agreed to by the department.
relating to the installation, closure or inspection of an
underground storage E.ank system or j-nstaIIer's or j-nspecE.or's
license; er

(f) had a simil-ar license suspended or revoked in Ehis
sEate. another state or US Lerritory-;___pf

(q) fa=L1s to pay the license fees required by ARM
r7 .56 .]-2t7 1L7.55.l-4041 .

(2) The department may also restrict, condition or
modify any licens
upon its finding that there is substanE.ial- evidence that:

(a) the ficensee lacks the education, training or
experience necessary to conduct any installaE.ion-- o:e closure.
or inspect.ion ; and

(b) the condition or modification is necessary to
protect the environment or the heal-th, welfare or safety of
the licensee, the licensee's empLoyee(s) or the public.

(3) In deEermining whether to restrict, condition, modi-
fy, suspend, revoke or refuse to renew a license under this
rule, the department. shall consider:

(a) the type and seriousness of any violation, including
the degree of culpabilit.y of the licensee;

(b) the degriee-€+

^ ^-^..,i ^,,^1., ^---r^.1 ,,-l^* rL.l ^ ^,.1-^L^-!^-

threat of or actual an j uryT- to t.he

h L'7.56.1-426

health, welfare, or safety of Ehe licensee, the licensee's
employee(s) , the public, or to the environment; and

(c) any past or pending disciplinary acEions against tshe
l icensee .

(4) The depart.menE shalf resLrlct, condition, modify,
suspend, revoke or refuse to renew any license under this rule
in the manner provided by this rule and ARM 17 .56.1253 through
L7.56.L256

(5)
L7 .56 .1423 throu a+d--+:+--5.#r44.

An order issued by the department under this rufe
must be sent to the ficensee and must be accompanied by a
writ.ten statement. of Ehe reasons for and term(s) and condi-
tion(s) of the deparEment's action and a written statement of

4-2/24/00 MAR Notlce No. 17 - 121



the
the

-500-

right.s of Ehe licensee, including the
board in accordance with l*l4-**.-55'#L3€€

(5) Remains Ehe same.

right to
75-tL-2L8

appeal to
MCA.

AUTH: 75-11-204, MCA
IMP: 75-lL-204, 75-11-211- and 75-11-509, MCA

Rationale: Because the Department has adopted rufes
regarding the public healt.h and envj-ronmental concerns
relati-ng Lo underground storage tanks similar to those of
state and focal fire authorities, it proposes to delete the
provision that al-l-ows the department t.o discipline licensees
on Ehe basis of viofat.ions of the uniform fire code.

ARM 1-7 .55.1252 la7 .56.a42a1 is also proposed to be
amended to make cl-ear t.hat injury or the threat of injury to
public health, safety or the environment. is a factor the
department will consider when considering disciplinary action
against a licensee. The failure to pay license fees is afso
added as grounds for disciplinary action.

w417.55.L422 PROHIBITION OF UNPROFESSIONAI
LICENSEE CONDUCT (1) Any of t.he following acts of a person
licensed under this subchapter constitute unprofessional
conduct, and are prohibited and may result in the department
condiEioninq, restrictinq, sus endinq or revokinq a ficense
issued under thi-s subchapter:

(a) remains the same.
(b) misrepresenEaE ion or fraud

installation, closure, mediFieaEien or
underground storage tank syst.em,'

1n any
rep*i-r

aspect of
inspection of

the
an

€L

(c)
(i)

cfose
(j )
(1)

through (h) remain the same.
aiding or abetting an unficensed
or inspect an underground storage

and (k) remain the same.
f ai]ure t.o adeguately inspect an

person to inst.al1-
tank system i

underqround storaqe
tank svstem;

(I) and (m) remain Ehe same, but are renumbered (m) and
(n) .

AUTH: 75-11-204, MCA
IMP: '75-ll-204 and 75-11-211, MCA

Rationafe: ARM 1-'7 .56.1-22:- lL7 .56.L422) is proposed to be
amended to add stsandards for inspectors and Eo cl-arify that
unprofessional- conduct committsed by a licensee may result in
disciplinary acEion.

+3-=86=+2E+A1 . 5 6 . L423 RESTRICTING OR CONDITIONING OF
LICENSE (1) Upon making the findi.ng required by ARM
't"'7 .55 . 1-252 l1-7 .56 .1-42L) , the department may restrict. or condi-
tion a new or previously issued license.

(21 Upon a written demand by the department, a licensee
shall- surrender his or her license to the department, whereu-
pon Ehe department rnay shaI1 issue a new Iicense with the
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restrictions or conditions imposed by the department sEated or
referenced on the li-cense. Whether or noE a license is sur-
rendered, the department. may issue a rest.ricE.ed or conditional
license in accordance with this subchapter and t.he licensee
shalf comply wiE.h Ehe restrictions or conditions stsated or
referenced thereon. The departmenE shal-I inform the licensee
in writ.ing of the reasons for and term(s) of any restrictions
or condition (s) .

(3) Remains the same.

AUTH:
IMP:

75-11-204, MCA
7 5 -Ll - 2 0 4 arrd 7 5 - 71- - 21-1-,

Rationafe: See general rationafe
for ARM 1,7 .56.]-205 1]-7.56.14011 .

MCA

Section 3 and rationalean

++.5$A+25+A7 .56 . L424 MODIFICATION OF IJICENSE (1) Upon
making the finding required by ARM L7.55.1-252 lt7.56.t42tl
the deparEments may modify the terms, restrictions, or
conditions of any previously issued license.

(2\ Upon written demand by the department, a l-icensee
shal,l surrender his or her license to Ehe department,
whereupon the department may shalI issue a new license with
any modification imposed by the department. Whether or not a
ficense is surrendered, the departmenE may issue a modified
license in accordance with this subchapter and tshe licensee
shall comply wit.h t.he terms of the modified license. The
department shalf inform the licensee in writing of the reasons
for and term(s) of t.he modification(s) .

(3) The modification of a license bv the deDartment mav
be appealed as provided in 75-11-218, MCA.

AUTH: 75-Ll-204, l4CA
IMP: 75-1-1--204 al:d 75-1-1--211, MCA

Rational-e: ARM L7 .56 .7254 [17.55 .L4241 , L7 .56.1255
117.55.a4251 and 17.56.]-256 1]-7.56.L426) are proposed to be
amended to specifically provide that licensees may appeal
disciplinary act.ions taken pursuant to these rules. This
provisJ-on was previously included in ARM 1-7.56.1260 which is
proposed for repeal because iE duplicates 75-11-218, MCA.

wI1.55.].425 SUSPENSIoN oF LICENSE (1) Upon
making the finding required by ARM 1-7.56.1-252 lr7.56.L42t)
the department may suspend any previousl-y issued license.

(2) Remains Ehe same.
(3) A licensee may not pracEice or undertake the acts

for which he or she was licensed during t.he term of the
l-icense suspension. The department may determine to issue a
modified, restricted or conditional ficense, during the term
of the suspension, upon consideration of the factors provided
in and in accordance with ARM 17 .56.1-252 [17.55.]'42L).

(4) Upon expirat.ion of the term of suspension, the
depart.ment shall return the license to the licensee and inform
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him or her in writ j-ng of t.he
The reinstated l-icense may
condiEions, or modifications as
accordance with ARM l.7.56.L253
1-7 .56 .1-4241 .

reinstatement. of t.he ficense.
contain such rest.rict. ions,
t.he department may impose in

and 17 .55.1-254 l1-7 .56.1423 and

(5) The suspension of a l-icense issued under this
subchaDter mav be aopealed as provided in 75-L!-218, MCA.
AUTH: 75-11-204. MCA; IMP: 75-l.L-204

Rationale: See rationale for ARM

and 75-Ll-211, MCA

t7 .56 .L254 177.56.1,424) .

wt7.56.r.426 I_.,rCENSE REVOCATTON (1) Upon making
the finding required by ARM the
department. may revoke a previously issued license.

(2) Ehrough (4) remain the same.
(5) The revocation of a license

1-7 .56.L252 lt1 .56.1"42]-)

issued under this
subchapter may be appealed as provided in 75-11-218, MCA.

AUTH: 75-1-l-204, YICA
lMP: 75-]^L-204 and 75-11-211, MCA

Rationale: See rationale for ARM 17.55.].254 1].7.56.L424) .

5. The foll-owj-ng rules are proposed to be amended. Text
of present rule with maEter to be stricken interLined and new
matter underlined.

17.55.1003 DESIGNATION OF LOCAL UST PROGRAMS
J-oca1 governmentaf unit may appl-y to the department for desig-
nation as an implement.ing agency for the purposes of arl
impl ement inq underground storage tank
en+e+eeme++--- jg=egriam systems leak prevention and inspection
programs conduct.ed by and within that loca1 governmental unit.
Upon designation under this rul"e, an implementing agency may
apply to the department for rei-mbursement of authorized
services, in the manner provided by ARM l7 .56.1-004, fer-i-n-

(1) A

chapter 55, which
rule to administer,
is authorized to

enforce any rule in ARM Title 17,
authorized or required by any such

same manner
these rules

which the department

and may
it is
in the

enforce
an

E^- -,,r L^*.! -^,1 ^-+^-^^-^nr-l^h-,r-h^-r t^- -^i -1^,.-^^-^-r-
ser.*:i-ees.

(2)
(5)

through (5) (f) remain Ehe same.
r.I-i Fl, .i - l-,.^ ^E ---*^.--1 .i.i ^^*-*^*--1 ^c

--- t .l ^-r-.l ^- 5^* n^^.i ^--l-.i ^-

+^* -i ---^^ts.i ^- ^^*--.1 ^^- ^,,l-L^*.i -^,a F^ ^^E^-^^ rL^ *,.1^^ ..,L.i ^L

MAR Notice No. 17 - 121 4-2/24/oo



-603-

Within 30
davs of aooroval of an aoolicati on for desiqnation Ehe
deparlment shAl:L jCEUe a leller to the loca1 qovernmental unit
desiqnatj-ng it as an j-mplementinq aqency. The desiqnation
fetter shalf state that the locaf overnmental- unit. is enabl-ed
to seek and receive reimbursement for authorized servic and
Shaf f set forth anv conditions or limitations determined
necessarv bv the deDartment - A desiqnated locaI qovernmenE.af
unit sha11 enforce rules croverninq underground storaqe tank
s stems that it is authorized or re ired b an rule to ad-
minister.

(7) A local- governmental unit designated by the depart-
ment pursuant Eo this rul-e as an implementing agency shal1
immediat.ely notify the department in writ.ing when its ability
t.o perform jffspe€+i-en services # auEhor-
ized by these rules and the designation feE.ter is lost, di.min-
ished or otherwise jeopardized by the l-oss or unavailability
of trained personnel or equipment. Upon notification, Ehe de-
signation of the 1ocal governmental unit may be suspended by
the department untj-l- such time as the loca1 governmental unit
provides evidence satisfactory to the depart.ment thaE the
condition resulting in suspensj.on has been remedied. The
department may request_L and the 1ocal governmental unit shalf
provide, informat.ion determined necessary bj'F---t&e--depa+€me+E
fer__de1>arEmenE to re-designate a l-ocal unit of governmenL
followj-ng suspension under this subsect. j-on.

AUTH: 75-11-505, MCA
IMP: 75-11-505 and 75-11-213, MCA

Rationale for subchapEer 10 generally and ARM 17.55.1003:
Chapter 505, L.,aws of 1-999, significant.ly changes the role of
1oca1 governmenE units designated by E.he Department under ARM
17.55.1003. Compliance inspections formerly conducted by
1oca1 government units designated by the Department will now
be conducted by inspectors licensed by the Depart.ment. Local
government staff can be l-icensed as compliance inspectors, but
wiff no longer conduct such inspections as desj-gnated by the
Department.. References to compliance j.nspect j-ons and related
enforcement conduct.ed by 1oca1 government unit.s are therefore
deleted. Locaf government units having l-icensed instal-lation
or closure inspectors on staff will be authorized by the
DepartmenE to provide installation and cl-osure inspection
services as provided for in ARM L7 .55.1223 117 .56.13081 .

Locaf government units having l-icensed oversight inspectors on
scaff wiIl be authorized by the Department to provide
oversight to compliance inspectors. Ljocaf government. uniL.s
having persons knowledgeabfe of underground st.orage operation
and maintenance rules and related industry standards will be
authorized by the Department to provide educati-on and outreach
services t.o underground storage tank owners and operators.

17 .56.a 004 IMPLEMENTING AGENCY PROGRAM SERVICES AND

4-2 /24 / oo

REIMBURSEMENT (1) Upon receipt of the department's designa-
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t.ion of a local governmental unit
the implementing agency office or
the request of the department and
conducE authorized services on

as an implementing agency.
program personnel shaff at

at other times as necessary,
behalf of the department

and sub'j ect to
vrufrtugDL-l-EEqrrgq-gE,

the fimitations or conditions contained in E.he
department's letter of designation@

...-l!L nDM rir1^ 1n ^l^^t^- Er ^--l.l ^^l^] ^ .l *t,.^!-,. ^r^-l^-l^

^,.^1^ ..,,1^ F^ -l*.1 --l ^+^-
(2) T--^^^r.i ^-^ --J ^- +^*^^*^- F Services conducted by an

implementing agency shaf l- be conducted in accordance with ARM
Titfe a7 , chapter 56, appficabfe industry standards. and
f imit.ations or conditions contained in the department,s letter
of designation. An implementing agency sha11, during the
first 10 days of every calendar quarter. prepare and send to
the department a report summarizing, in a manner acceptable to
the department, aff i@ activity
undertaken in the immediately preceding calendar quarter.
Implementing agency personnel shaff, at t.he request of the
department, provi-de the department with copies of any
inspection report, record, statement, time sheet., enforcement.
document or other document relating to @
rfteEE services for which reimbursemenL is or may be sought
under these rules.

(3) Each implementing agency shaff maintain accurate and
compfete records of the time and services for which
reimbursement wilf be soughL under t.his rufe. By the tenth
day of each cafendar quarter, the implementing agency shall
send to the department on a form determined by the department
a statement showing the number of hours, to the nearest one-
half of an hour, spent by each person in the performance of

authorized services
during Lhe previous calendar quarter for which reimbursement
is being claimed. The form shall designate Ehe i=spee+i-en
sit.e and date for which FL^ .l -^-^^r.i ^- ^* ^-+^*^^*^-: act ivi ty
was conducted uepf YrlqLL v I

The chief f inanci-a1
officer of each implementj-ng agency submitting a statement
shafl on the face of the sLatement attest. to the validity and
accuracy of the statement. Upon receipt of the statement. the
department shalf determine whether sufficient information is
contained in the statement and supporting material for
reimbursement to be paid under this ru1e. The department
shalf notify the implementing agency of any deficiency. upon
receipt of sufficient information showing
M authorized services
during the previous cafendar quarter in
Titfe 17, chapter 55, applicable industry standards and any
fimitations or condiLions contained in the department's
designation letter, the department shafl reimburse the local
governmentaf unit at the rate of $25-€g 35.00 per hour.
Claims for reimbursement not in accordance with this rufe
MAR Notice No. 17-121 4-2/24/00
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sha1l, be denied. CLaims shall- be paid only wit.hin the
fimitations of departmental budgets and legislative appro-
priat ions .

(4) Pa)ments made under this rule shall be made no more
frequently t.han quart.erly by state warrant. t.o the treasurer of
the implementing agency. An implementj-ng agency receiving
reimbursement under this rule shall use t.he palrment recej-ved
only for expenses incurred in conducting
en+ereeme*ts-or-beEh authorized services under these rufes.

AUTH: 75-11-505, MCA
IMP: 75-11-505 and 75-11-213, MCA

Rational-e: The Department proposes to increase the
i-nspecEion fee reimbursement to local governmental units from
$25 per hour to $35 per hour as suggested by 1oca1 governments
to provide funding to maintain knowledgeable and t.rained
inspectors and to cover the costs of transportation and
equipment needed to conduct inspect.ions. The rationale for
the increase and the effect of the increase are fu11y
discussed in che rationafe sEat.ement following ARM 17.55.1232
1]-7 .s6.13091 .

17.56.1005 REVOCATION AND SURRENDER OF DESIGNATION
(1) The department sha1l issue a fet.ter to an implement-

ing agency re.roea+i-Eg revokinq the designation issued pursuant
department determines thatto ARM 17.55.1003 whenever the

there is substantial evidence that:
not conducting +aspee-
services in accordance

wj-th ARM Title 17, chapter 55, applicable industry standards
or limitat j-ons or conditions contained in the depart.ment's
designat j-on letEer;

(b) E.hrough (d) remain the same.
(2) A revocation of designation by the department is

effective upon written or oraf notice Lo the Ioca1 governmen-
tal unit. Fol]owing revocation. the 1oca1 governmentaf unit

(a) The implementing agency j.s
#authorized

may not submit claims for
en+€r€emeng services to the department which services were
performed following revocation. Any claims so submittsed are
considered denied. The deparEment shafl reimburse Ehe local-
unit of government for services performed in accordance with
these rules prior to revocatj.on of designation.

(3) An implementing agency designated under ARM
f7 ,55.1003 may surrender the designation of its i+speeeioa--and
enS€reeme+E program by giving 30 days written noEice Eo the
department accompanied by the surrender of its current
designation fetter. ++spe€+i-ens Services shafl be conducted
by the loca1 governmental unit and reimbursement made pending
receipts by the department of the notice required by this sub-
*+eeEie+ ru1e. Upon receipt of tshe notice, no reimbursement
may be made for subsequent i€€p€€+i-ens services by the 1oca1
governmental unit. The department shal1 reimburse the Locaf
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governmenta! unit. for services performed in accordance with
these rules prior to surrender of designation.

(4) remains the same.

AUTH;
IMP:

75-11-505, MCA
75-11-505, MCA

Rationale: See general
rati.onale for ARM 17.55.1003 .

7
rules:

Rationale: The purpose
deleted as the rules formerly
been transferred or repealed.

rationafe in Section 3 and

The Department is proposing to repeal the following

t7 .56.1"20]- PURPOSE (Auth: 75-ff-204, MCA; IMP, 75-a1--
L7 -6425, Administrative Rufes of204, MCA) , located at page

Montana.

s tatement
cont ained

for subchapter 12
in the subchapter

was
have

17.56.1-233 REQUIREMENTS FOR INSPECTION GENERALLY (Auth:
7s-L7-204, MCA; IMP, 75-11--204, 75-1],-2]-3, MCA) ,
page l7-5473, AdminisErat j-ve Rules of Montana.

75-ll-204, MCA; IMP. 75-1-t-204, 75-1-1--21-7, MCA) ,
page L7-647 9, Administrative Rufes of Montana.

1.7 . 56 .1-23 5 INSPECTOR LICENSE APPLICATfON
204, MCA; IMP, 75-1-1--204, MCA) . focated aE
Administ.rative Rules of Montana .

located at.

in t.hi s
and ARM

Racionafe: Afl- requirements formerly contained
rule have been moved to ARM 1-7.56.1-226 [17.55.1305]
L7.56.L223 177.55.13081 for the purpose of readability.

17 .56.1235 E].,IG]BII.,,ITY FOR INSPECTOR LICENSING (Auth:

Rati-onale: Requi.rements formerly contained j-n this rule
are moved Eo ARM l7 .56.L205 l7'7 .56.L4021 , where they are
combined with sj,milar requiremenEs already contaj-ned in ARM
1-'7.55.1-205. The requirement that inspectors be an employee or
independent contractor of a local governmental unit is defeted
as private sector individuals will no$, be licensed as
compliance inspectors.

focated at

(Auth:75-11-
page r7 -6479 ,

Rationale: Requj-remenLs formerly contained in this rufe
are moved to ARM r7.56.L207 ll'7.56.l-4031 , where they are
combined wit.h similar requirements already contaj-ned in ARM
L7.56.L207. Language relating to conflict of interest is
defet.ed as it conflicts with and is replaced by statuEory
language passed by the 56th legislature in Chapter 506. Laws
of 1999.
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7 INSPECTOR LICENSE EXAIVIINATION
204, MCA; IMP, 75-lt-204, MCA) ,
Administrative Rules of Montana .

a7 -L2 (Aut.h: 75-11-
page 77 - 5483 ,

Rational-e:
are moved to
combined wit.h
a7 .56 .1"204 .

focated at

Requj-rements formerly contained in t.his
ARM 1-7 .56.1-208 [17.56.1405] where they

sj-mil-ar requirements already contained in
ru l-e
are
ARM

r7 .56.1.238 INSPECTOR LICENSE ISSUANCE TERM RESTRI C -
TIONS CONDITIONS (Auth:75-11-204, MCA;
1-1--204 , 75 -1-1--2L3 , MCA) , located
Administrative Rules of Montana .

rMP, 75-11-2L0, 75-
at page l7 -6484,

Rational-e:
are moved to
combined with
77.55.1209.

Requirements formerly contained in t.hls
ARM 1-7.56.1-209 l1-7.56.1-405) where they

similar requirements already contained in

ru 1e
are
ARM

MCA; IMP, 75-lL-204,
Administ.rat. ive Rules of

77.55.7239 INSPECTOR LICENSE RENEWAL
MCA),

Montana.
locat ed

(Auth: 75 - l-l-204 ,
at page L7 - 6484 ,

RaEionale:
are moved !o
combined with
L7.55.12t0.

Requirements formerly conEained in this
ARM 1-'7 .56.]-2].0 ll7 .56.f4071 where Ehey

sj-milar requirements already contained in
rule
are
ARM

77.55.]-240 INSPECTOR DUPLICATE LICENSES
f ocat.ed at

(Aut.h: 7 5 -1-1-
page 77 -5485,204, MCA; IMP, 75-tL-204, MCA) ,

Administrative Rules of Montana -

Rat.ionale:
are moved Eo
combined wit.h
L'7 -56.L2L6.

Requirement.s formerly contained in this
ARM t7 .56 .L216 [17.56.1409] where they

similar requirements al-ready contained in

rule
are
ARM

].7.56.]-242 PROHIBITION OF UNPROFESSIONA]J INSPECTOR
CONDUCT (Auth:
at page l7 - 5485 ,

75-lt-204, MCA; IMP, 75-11-204, MCA) , l-ocaEed
Administrati-ve Rules of Montana .

Rat.ionale:
are moved to
combi-ned with
1,7 - 56 .1221 .

Requirements formerl-y contained in this
ARM t7 .56.L221- l1-7 .56.a422) where Ehey

similar requirements already contained in

rule
are
ARM

I7 .56.1.245 DESIGNATION OF IMPLEMENTING AGENCIES (Auth:
'75-lr-204, MCA; IMP, 75-Lt-204, '75-LL-213, MCA) ,
page 17-5491, Administrat.ive Rules of Montana.

Rationale: Requirements formerly contained in
are duplicative of requirements found in 75-11-213
L7 .56 .l-003 and ARM 17.56.1004 .

located at

this rule
MCA. ARM
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INSTALLATION AND CLOSURE INSPECTION
REOUIREMENTS _ -REPORTS (Auth: 75-11-204, MCA; IMP, 75-LL-204,

Rules ofMCA) , located
Mont.ana.

at page 1-7 -649L, Administrative

Rationale: Thi-s rule was deleted and consolidated into
ARM 17 .55.]-004, 17 .56 .1-21-8 la1 .55.14101 , and L'l .56 .L227
[17.55.1306]. The inspector is required to be on sit.e for the

enE j-re inst.allation or closure except for concrete removal as
stated in t.he permitE.ing rules. ARM l-7.56.L246 had some
sectsions EhaE are confining and specific and confl-ict or may
conf l-ict in the future with industry recommended practices
referenced as guidance in the underground storage tank ru1es,
ARM 17.55.101 through 17.55.1007.

1.7.56.1247 INSPECTION REIMBURSEMENT
MCA; IMP, 75-lt-204, "15-tt-213, MCA) , located
AdminisLrative Rufes of Montana .

(Auth: 75-1-1--204,
at page a7 -6494,

Rational-e: The Department
because it.s requirements are
1?.56.1004.

proposes to repeal
redundant Eo those

thi s
in

rufe
ARM

1.7.56.1-250 NOTICE OF V]OLATION- -WRITTEN ORDER TO TAKE
CORRECTIVE ACTION (Auth: 75-1L-204, MCA; IMP, 75-11-2O4, 75-

page 17-6499, Administrative Rul-es ofa]--2]-8 , MCA) , locat.ed at
Montana -

Rationale: This rule is proposed to be repealed because
it is unnecessary in that it essentially duplicates Ehe
requirements of 75-11--218. MCA.

L7 . 56 .1_251_ TH]RD PARTY COMPLAINTS - - INVESTIGAT]ONS
(Auth: 75 -1-1--2O4, MCA; IMP,
L7 -5499, Adminj-strative Rules

75-LL-204, MCA) , locat.ed at page
of Montana .

Rationale: This rufe is proposed
complaints are pursued in accordance
enforcement policy.

rMP, 75-1-1--204 , 75-tt-21-1-, MCA) ,
Administrative Rules of Mont.ana .

located at
75-t!-204, MCA;

page L7 - 6509 ,

proposed for repeal because it
essentially duplicates the

to be
wi th

repealed because
the statute and

]-7.56.]-260 REQUEST FOR HEARING (Auth:

Rational-e: Thi-s rule
is unnecessary in that
requirement s of 75-1-1--21-8 ,

l-s
ir

MCA.

8. Concerned persons may submit their data, views or
arguments concerning the proposed action either in writing or
ora]1y at the hearing. Writ.ten data, views or arguments may
also be submitted to David Scrj-mm, At.Eorney Specialist,
Department of Environmental- Quafity, P.O. Box 200901-, Helena,
Montana, 59520-OgOa, no later than March 23, 2000. To be
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guaranteed consideration, Ehe comments must be postmarked
or before that date -

on

9. David Scrimm, attorney for the Department, has been
designated to preside over and conduct Ehe hearing.

1-0. The Department maint.ains a l-ist. of interested
persons who wj-sh to receive notices of rulemaking actions
proposed by this agency. Persons who wish to have their name
added to the fist shall make a written request which incfudes
the name and mailing address of the person Lo receive notices
and specifies EhaE lhe person wishes to receive notices
regarding: air quality; hazardous wast.e/waste oj-1; asbestos
cont.rol; water/wastewater EreaEment p1anL. operator
certif ication,' sold wast.e,. junk vehicles; infectj-ous waste;
public water suppl-ies; public sewage sysEems regulation; hard
rock (metal-) mine reclamation, major facility siting; opencut
mine recfamation; strip mine reclamation; subdivisions,.
renewable energy grants/Ioans; wastewater treatment or safe
drinking water revolving grants and loans; wat.er quality;
CECRA; underground/above ground sEorage tanks; MEPA; or
general procedural rules oEher than MEPA. Such written
request may be mailed or delivered to the Department of
Environment.al Qual-ity, P.O. Box 200901, Helena, Montana,
59620-0901 , faxed to the office aE (405) 444-4385, or may be
made by complet.ing a request form at any rules hearing held by
the Department .

11. The biff sponsor notsice requirement.s of 2-4-302. MCA
apply and have been fulfilled.

DEPARTMENT OF ENVIRONMENTAL QUAIITY

by, Mark A. Simonich
MARK A. SIMONICH, Direct.or

Reviewed by:

'John F. North
,John F . Nort.h, Rule Reviewer

Certified to the Secretary of St.at.e February 14, 2000
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUAIJITY
OF THE STATE OF MONTANA

In Ehe maEter of the amendment )

of ARM 1-7 . 3 5 . 101, t7 .36 .1-02 , \
17.35.108, and 17.35.110,)
pertaining Eo procedures for )
1ocaI health officer review of )

subdivision applicat.ions. )

NOTICE OF PUBLIC HEARING ON
PROPOSED AIVIENDMENT

(SUBD IVI S ] ONS )

TO: Al-l Concerned Persons

1. On March 21, 2000 at 10:00 a.m. in Room 35 of the
Metcal-f Building, 1520 East Sixth Avenue, Helena, Montana. t.he
Department of Environmental Quality will hofd a public hearing
to consider the proposed amendment of t.he above-captioned
ru1es.

2. The Department wiff make reasonable accommodaEions
for persons wit.h disabilities who wish to participate in this
hearing or need an alternative accessible format. of t.his
notice. If you require an accommodation. contact the
Department no fater than 5 p.m., March f4, 2000, to advise us
of the nat.ure of the accommodat.ion you need. Pl-ease conEacE
the Department at P.O, Box 200901, He]ena, Montana, 59620-
0901; phone (406) 444-2544; fax (406) 444-4386.

3. The rules proposed to be amended provide as follows,
stricken maEEer interl-ined, new matter underlined:

17.35.101 DEFINITIONS (1) through (9) Remain the same.
10 "L.,oca] health officer" means health officer as

defined in 50-2-101 MCA or the health officer's desi ee.
(10) through (27) Remain the same, but are renumbered

(11) Ehrough (28) .

75-4-1_04,
7 6-4-t04 ,

t7.36.]-02 APPLICATION- -GENERAL (1) To initiate review
of a subdivj.sion under 76-4-L25, MCA, a person must. submit a
complete apDlication:

(a) for review of maior subdivisions, t.o t.he department;

AUTH:
IMP :

MCA
MCA

(b) for review of minor subdivisions:
(i) to the local- qovernment if t.he department has

certified the 1oca1 overnmenL to review minor subdivisions
pursuant Lo 76-4-!04, MCA; and

cases, to the department.
(2\ A coDv of the comolete application, includincr all
(ii ) in al-l- other

suooorti-nq information suoolied to the department or l-ocal-
oovernment. and all resubmittal-s of the application, must be
submitted concurrentlv to the locaf health officer havinq
-i urisdiction for ourooses of reviewinq compliance with 1ocaI

MAR Notice No. 17-122 4-2/24/00
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l++13) A compleEe app f icat ion
a properly
the owner ( s )

must contain +s--+u
completed application

of the subdivision,s j-sned and daLed byform
pf ans and specifications for water sur:r:Iv, sewaqe disoosal and
stormwater svstems, payment of

subchapter 8 of Ehis
a subdivi-sion
chapE.er, and

review fee as set
other informaEion

- 1 -F ^,..1 : ^1--l ^ 4^*
forEh in
requi red
r] I .i --

by this chapter.
-^^^

75-4-L04 t
75-4-1_04,

17.36.108 LOCAL REVIEW (1) lhe epplicant shal-l- provide
the department with evidence, as set outs in (2), as to whether

cilities for the su of water dis

AUTH:
IMP:

MCA
MCA

f osal of sewa e and
disposaf of sofid waste are IN compliance wit.h applicabfe laws

1

and requlations of local qovernment. A facilitv thaE has an
MPDES surface water discharge permit. issued pursuant to ARM
Title L7, chapEer 30, subchapt.er 13 is exempt from the
reguirements of Ehis rule.

2 The evidence re ired b must show whether the1
facilities are in compliance with the laws and recrulations of
focaf ctovernment r no t o $/a r anl ali tve l-ati ter su11t1 1
sewaqe disposal , solid waste di-soosaf . and storm water
drainacre. which are i-n effect at the time of the submitta lof
the a lic ion to the de artment or other reviewin authori t
pursuant to this chapter. The evidence must be in one of the
followinq forms:

(a) a certificaEe of compliance
format approved by the department, siqned by the local- health
officer having iurisdiction. A cerEificate of comp]iance may
contain conditions of approval ;(b) if the proposed subdivision is reviewed bv the Locaf

or a denial letter. in a

heafth officer under aut.horit. deleoated bv the deDartment
under TitIe 76, chapter 4 MCA. a siqned certificate of plat
approval ,' or

(c) a written demonstration bv the aool i cant 1na
format approved bv the department. that the aoolicant has
requested a certificate of comoliance from the local health
officer havinq iurisdicEion and the heafth officer has not
issued a denial- letter or a certificate of compliance within
50 days of receivinq a co of the aDpfication. The
department shafl presume in such cases that the facil-iEies in
the proposed subdivision application are 1n comofiance with
the aopficabfe laws and requl-ations of local oovernment -

(3) The deDartment sha1I identifv, in its certificate of
subdivision approvaL all conditions of approval imoosed bv
the loca1 health officer in its review Dursuant to this rule.
Requi rement s of the local health officer mav not be less
strinqent than state standards for t.he cont ro1 and disoosal of
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(4) As provided in ARM L7 .35 .110, rhe department. mav not
assue a certificate of subdivision approval if non - oubl ic
facifities for the disposaf of sewage are prooosed. unless the
appl- icant has submitted evidence in accordance with this
ru1e. that the desi.qn for the non- pubfic sewaqe di sposal
facilities complies wit.h appficable laws and recrul ations of
f ocal- qovernment .

(1) Ehrough (3) Remain the same buL are renumbered (5)
through (7) .

AUTH:
IMP:

75-4-104, MCA
75-4-104, MCA

10 CERTIFICATION OF APPROVAL
local- certification reouirements set out

L7 .36.A (1)
in

Subiect to the
(2\ and (3). the

department shall- i-ssue a certificate of subdivision approval
if

(a) an aooficant has submitted alf of the information
required bv this chapEer ;

n ^^-r--i a.i ^-r.^ ^t -'l ^r ^--*^-.^1 ,.,.1 'r'r 1^^ .l ^^..^r ..L^-
L] ^

(b)

the requirements
of this chapter and of the Montana Environmental- Policy Act
have been meti and

(c) the department. determines that: i=---sa+i-s+i-ed-- e
rL^ t^] -1 

^,.,.i -^ ^^-.1,i r-.l ^-^ ..,.i I t l^^ -^r- .

+a-f_Ii ) sewage will not pollute or deqrade sLate waEers
waEe;= or endanger publ-ic heaLth;

(ii) all sewaqe disposal facilities are sufficient l-n
terms of capacitv and deDendabil-itv;

+b+ (iii) the water supply wiI] be ageer+aEe sufficient in
alit antit and de endabilitterms

+€iljIl solid waste disposal wiff be in accordance with
applicable state laws and rufes; and

-{dil14 ) st.orm drainage will have proper drainage ways and
the drainage wil-f not polfute state waters.

(2) The department mav no

f

t issue a cert if fca te of
subdivision approval if non-public facilities for the disoosal
of sewaqe are proposed, unless the applicant has submitE.ed

for the non-public sewaqe disposal facifities comolies with
evidence, in accordance wit.h ARM 17.35.108, that the desiqn

appf icabl,e laws and requlations of locaI government .
(3) The department shall identifv- in its certificate of

subdivision approvaL all cond itions of aooroval imoosed bv
the local health officer in its review Dursuant to ARM
17.36.108. Resuirements of the loca1 health officer mav not
be less strinqent than state standards for the control and
disposal of sewage promufqatsed Dursuant to 75-5-305(2), MCA.

75-4-104, MCA
76-4-t04, NLCA

5. The proposed
consul-tation bet$reen the

AIIIH :

IMP :

amendment s
Depart.ment

create a
and locaf

procedure for
heal-th officers
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during the Department's review of proposed subdj-visions under
the Sanitation in Subdj.visions Act, Sect j-ons 76-4-10L, et
seq., MCA. The consult.ation procedure gives Ioca1 healEh
officers an opportunity to concurrently review subdivision
applicat.ions submitt.ed Lo the DeparE.ment. The purpose of
concurrent review by the healEh officer is to timely determine
whether the proposed subdivision complies with applicab1e l-aws
and regulations of 1oca1 government.

The proposed amendments give focal- heafth officers an
opportunity to not j-fy the Department whether the proposed
subdivision compfies wiEh focal 1aws. and the amendments
require the Department to incorporate this information in its
own review under Ehe Sanitat.ion in Subdivisions Act. The
amendments al-so require the Department to deny the proposed
subdivj-sion if the applicant faj-l-s to provide evidence that
non-pubfic sewage systems are in compliance with local- l-aws.

The rationale for the proposed amendments is twofold.
First, the amendments implement a requirement in 76-4-
l-04(6)(i) , MCA, that the Department consider evidence as to
whether non-public se$rage systems comply with loca1 laws.
Second, pasE experience has shown that. a formal consultation
procedure between the Department and loca1 health officers
regarding proposed subdivisions is necessary. Consultations
are needed Eo coordinate state and 1ocal review of proposed
subdivisions, and to reduce conflicts between state and local
subdivision approvals. The proposed consultaEion procedure is
intended to make the subdivision review process more
efficient, which wiff provj-de a benefit to subdivision
applicant.s and to the public. The amendments wiIl also
facilitate compliance with locaf requirements and conditions
by providing timely notice to applicants of those requirements
and conditions.

The raEionale for
more detail below:

each proposed amendmenE is provided an

ARM 17.35.101 is amended to add a definition for "locaf
heal-th officer". The definit.ion incorporates Ehe definition
in SecEion 50-2-l-01, MCA, and allows the local health officer
to designate a representative for purposes of Ehe proposed
consultation procedure. This definition is necessary to
implement the ru1es, and Eo a1low the heafth officer
flexibility in delegating compliance determinations.

ARM 17.36.]-02 is amended to include new sections (1) and
Q), which identify the reviewing authority !,o which
subdivision applicaEions must be sent, and which require the
applicant Eo submit a concurrent copy of Lhe applJ-cat.ion,
together wj.th a1I supporting information and resubmiEtaLs, t.o
t.he l-oca1 heaLth officer. These requiremenEs are necessary to
initiate the proposed focal consufEation procedure.
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Former ARM 17.35.102(1) is amended to deleEe unnecessary
language, to require that appfications be signed and dated.
and to require that pl-ans be submitted with the application.
These amendmenLs are necessary to ensure that appl-ications are
properly authenticated and dated and that Ehey contain
sufficient informat.ion to enable Ehe Department and the local,
health officer to review the application. The proposed
amendmentss to former ARM l-7.36.L02 (1) afso deletes a reference
to filing of p1ats. The requirement is deleted because it
duplicat.es, and is partially inconsistent with, existing
requirements in ARM 17 .36.L04.

ARM l-7.36.108 is amended to inc]ude new sections (1)-(a),
which set. out the locaI health officer consuf E.at.ion procedure.
ARM l-7.36.108(1) requires the applicant to present evidence
whether facilities for water supply, sewage disposal, and
solid wast.e disposal are in compliance with local laws and
regulaE.ions. This requirement is necessary to ensure that aII
of the facilities reviewed by Ehe Depart.ment under the
SaniEation in Subdivisions Act. are presented to the local
health officer for review. racilities with MPDES discharge
permits are exempted because 1ocal sewage disposal l-aws do not
appl-y to those facilities.

The proposed ARM 17.36.108(2) specifies which l-ocal faws
are to be reviewed for purposes of the compfiance
determinaE.ion. Such specification is necessary to provide
guidance to the appl-j-cant and to l-ocal health officers.

The proposed ARM j.7.36.108 (2) (a) and (b) state that
evidence of compliance can be in t.he form of a certificate of
compl-iance signed by the local heafth officer, a denial
letE.er, or a cerEificaEe of pfaE approval issued by the ]oca1
government. under delegat.ed authority from the Department.
Specification of the form of compliance evidence is necessary
to provide guidance to the applicant and to local- heal-th
officers.

The proposed ARM 17.36.108(2) (c) allows the applicant to
show that an application was submiEted to the 1ocal heafEh
officer but that there was no response within 50 days. The
amendments provide that, in that inst.ance, the Department will
presume that the subdivision applicaEion complies with locaf
laws. This procedure is necessary Eo a11ow the loca} health
officer to vofunt.ari-Iy respond, but not to require the officer
to do so if, for example, the heal-th officer's resources are
limited or the health officer has no rel-evant information for
the department. The stated presumpt.ion of compliance is
necessary to meet the evidentiary requirement in 75-4-
104 (5) (i) , MCA, and t.o inform focal health officers of the
consequences of their failure Eo respond wit.hin 50 days.
Limiting the l-oca1 review period to 50 days is necessary in
order Eo a1low the Department to complete its owrr review
within the 50-day period required by 76-4-1-25 (1) (b) , MCA.
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The proposed ARM 17.35.1-08(3) requires E.he Department to
identify, in its subdivisi.on approval- document, al-1 conditions
of approval imposed by the local heal-th officer. This
requirement is necessary in order to give timely not.ice to the
applicant of local requirements and conditions, and to
facilitate compl-iance with 1ocal requirement.s and conditions.

The proposed ARM 17.36.fO2 ( ) is a cross-reference to Ehe
proposed new provisions of ARM 17.35.110. which require the
depart.ment. Eo deny a subdivision application if the applicant
has not submitted evidence t.hat t.he non-public sewage syst.ems
are in compliance wit.h locaL faws, The rational-e for that
provision i.s provided below.

ARM l.'7 .36.110 (1) is amended to incorporate the 1oca1
certification requirements set out in Lhe new sections (2) and
(3), to reformat for clarity, and t.o make minor changes in
sLy.!e.

The proposed ARM 17.35.110(1) (c) (i) adds "or degrade,' to
t.he requirements for approval of sewage systems. Pursuant to
75-5-301(5)- (7) , MCA. discharges from sewage systems are
subjecE to nondegradation requirements in the water qualj-ty
statutes. Current Department. subdivj-sion rules lncorporate the
nondegradat.ion requirement.s, together with the other
requj-rements set out in Title 75 chapter 5, MCA, and rules
adopted thereunder. See ARM a7.35.3a2. Thj-s amendment is
necessary to ref l-ec! current Department practice, and Eo be
consisEent with the requirements of 75-5-301(5) - (7) , MCA and
ARM 17 .36 .3L2 .

ARM 't7.36.110(1) (c) (ii) and (iii) modify the existing
approval- crit.eria t.o conform Lo the sEatutory language in 76-
4-104 (5) (b) and (d) , MCA. This amendment. is necessary to
avoid inconsistency between the language of the statute and
the rules.

The proposed ARM 17.35.110(2) (a) prohibj-ts the DepartmenE
from issuing a cert.ificate of subdivision approval unfess the
applicant has submitted evidence that non-public sewage
systems are in compliance with local laws. This implemenE.s
the requirement contai,ned in 76-4-!04 (6) (i) , MCA. The rule
and statutory reguirement are necessary to help achieve
consisLency between state and focal requirements for non-
public sewage systems.

The proposed ARM 17.35.110(2) (b) requires the Department
to identify, in its certj,f j.cate of subdivision approval, all-
conditions of approvaf imposed by the focaf health officer.
This requirement is necessary to provide timely notice to the
applicant of local requiremenE.s and conditions, which will
facilitate compliance with those requirement.s and conditions.
This section also sEates that the requirements of the healt.h
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of fj-cer may not be less stringent than the state minimum
standards for sewage disposal adopted by the Board of
Environmentaf Review pursuant to 75-5-305 (2) , MCA. This
provision implements 50-2-116 (1) (i) , MCA. Implementing the
statulory requirement. in t.hese rul-es is necessary to help
prevenE conflicts between state and 1ocaI regulation of sewage
systems.

6. Concerned persons may submit their data, views or
arguments concerning the proposed action either in writing or
ora]1y at the hearing. Written data, views or arguments may
al-so be submitted to ,.fames Madden, Depart.ment of Envj-ronmental
Qua1iE.y. P.O. Box 200901, Helena, Montana, 59620-090L, no
later than Nlarch 24, 2000. To be guaranteed consideration. the
comments must be posEmarked on or before that date.

7. .fames Madden, attorney for the Department, has been
designated to preside over and conducE the hearing.

8. The Department maintains a list of inEerested
persons who wish to receive notices of rulemaking actions
proposed by Ehis agency. Persons who wish to have Eheir name
added to the list shalf make a written request. which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes Eo receive notices
regarding: air quality; hazardous waste/waste oj-1; asbestos
control; wat.er/wastewater treatment plant operaEor
certification; sol-id wast.e; junk vehicles,' infectious waste;
publJ-c water supplies; public sewage systems regulaEion; hard
rock (metaI) mine reclamat j-on; major facility siting; opencut
mine reclamation; sErip mine reclamation,' subdivisions;
renewabf e energy grants/l-oans,' \,/asEewater treatment or saf e
drinking water revolving grant.s and loans; water quality;
CECRA; underground / above ground storage Eanks; MEPA; or
general procedural rul-es other than MEPA. Such written
request may be mailed or delivered Eo the Department of
Environmental Quality, P.O. Box 200901, Helena, Montana,
59620-0901 , faxed to the office at (405) 444-4385, or may be
made by completing a request. form at any rules hearing held by
t.he Department .

rhe biIl
not appfy.

sponsor notice requirements of 2-4-302,
MaL

DEPARTMENT OF ENVIRONMENTAL QUALITY Reviewed by:

by Ielark A. Simonich ,fohn F. North
MARK A. SIMONICH, Dlrector

q

do

,lohn
Rul e

F. North,
Revi ewer

Certified to the Secretary of SEaEe February L4, 2oo0.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

In the matter of the proposed
amendment of ARM 20.9.101-, 20.9.103,
20 .9 .106 , 20 .9 .rL), 20. 9.113,
20.9.LL5, 20.9.LL7 , 20.9.r20,
20.9.L22, and adoptj-on of new
rules I and II pertaining to Youth
Placement. Committees

NOTICE OF PIIBLIC
HEARING ON PROPOSED
AMENDMENT AND ADOPT]ON

TO: A11 Concerned Persons

1. On March 15, 2000 aE 9:00 a.m. a public hearing will
be hefd in the first floor conference room of the Department
of Corrections. 1539 l-1!h Ave., Helena, Mont.ana, to consider
t.he proposed amendment and adoption of t.he above stated rules.

2. The Department of Correctj-ons will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an al-ternative
accessibl-e format of this notice. If you require an
accommodation, contact. t.he DepartmenE of Correct.ions no l-ater
than 5:00 p.m. on March 10, 2000, to advj-se us of the nature
of the accommodation thaE you need. Please conE.act. Cj
,fohnson, Department of CorrecEions, 1539 11th Ave., Helena,
MonLana 59520; telephone 406-444-79L7 ; fax 406-444-1976.

3. The changes in these rules are necessary because the
Youth CourE Act that contains the slatutes these rules
implement was subsLanEially changed both in Ehe 1995 and 1997
LegislaEures. The changes in 1995 were part of t.he
deparEmental reorganization, which moved the responsibility
for juvenile corrections and the youEh placement commitsLees
from the Department of Family Services to the Department of
Corrections. In 1996 t.hese rules were changed merel-y to
reffect the change of departments. Since the departmenE has
had the opporcunity t.o work wlth E.he Youth Placement CommitEee
process, Ehere are now substantive changes needed. The
changes in the 1997 session were pursuant to a study by the
Interim Committee on Juvenile Justice and MentaL HealE.h.
There were also less extensive statuLory changes to the Youth
Court Act during tshe 1999 legislative session. Most of Ehe
changes in these rules are necessary either to bring Ehe rules
current with tshe faw or reflect operational changes now that
the Department. of Corrections is the agency responsible for
these rules. The rest of the changes are simply for
clarification.

4. The rules proposed to be amended provide as follows,
stricken matter interfined, and new matter underlined.
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20.9.101 DEFINITIONS {*f For
the following definitions apply.

(1) "Chanqe in placementrr means

the purpose of this rule,

the release, transfer or
physica] movement of an offender from a previously approved
resident j-al- placement. to another placement. at the same leveI
of supervision. It does not include an emerqency pfacement of
45 days or less.

{€+(2) "Committeeu means a youth placement committee
appointed by the department pursuant Eo 4]--5-1,21, MCA.

(3) "Committee chair" means a member of Ehe youth
pfacement commiE.tee represent.inq t.he department, or the chief
iuvenile probation of f icer de1 qaE.ed bv Ehe deDarEment member
to serve i-n the deparEment member's pface.

(4) ',Committee recordsI means writt.en documenL.s submitLed
to the committee by the i uvenile probati-on or parole officer,
but does not include recordinqs or documents reguired by the
department for audits of the commit.tee process.

and (c) remain the
(5)

', Ref erral packeE.',
information provided to Ehe commiEtee bv a iuvenile Drobation

(b)

(7)

same but are

means wriEten

renumbered (5) and

or efectronic

or parole officer for the purpose of suplcort.inq a
recommendaEion as provided for in 4L-5-L2L and 41-5-122, MCA.

(8) "Referred to the department" means the process of
submission from the chair of a uth l-acement committee to
the department's reqional administ.rat.or of a writt.en reouest
for placement of a youth in out-of-home care intended to last
Ionqer than 45 davs.

(9) "Referrinq worker" means the youth court probation
officer or departmenL of corrections iuvenile parole officer
or case manaqer charqed with suDervL s1onan dc e manaoementas
of an offen er at the time of referraf.

€il ]J]) "Residential placement" means p]-acement in a
youth care facj-lity or a youth correctional facility €er--a

+€+lt1I
by a licensed
alJency approv

"Residential treatment" means
youth care facility a*d or a

treatment provided
chiJ-d placing
health and humaned by the department of public

se rvl- ce s to provide intensive treatment to youEh who are

suf f eri-nq from a mental disorder.
{+1112) rrYouth care facility" (YCF) means a licensed

facility in which foster care is provided and includes youth
foster homes, youth group homes- aa4 chj-ld care agencies and
vouth assessment centers.

]€il 13) "Youth correctional facility" means a resldenEial
facility for Ehe rehabilitaEion of delinquent youth such as
the Pine Hi1ls vouth correctional f ac i f i tv an+-lseuat+:Ln--dli-el+
Seheel Riv rs ide uth correctional f acil-it ora ou j. h
correctional- facility under contract wit.h the department of
correcLions.

AUTH:
IMP:

53-1-203 MCA
4t-5-t2L. 4L-5-!23 , 4L-5-125. 53-L-202. 53-l--
203 and 53 -21- 102

MAR Notice No. 20-7-22
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20.9.1-03 DUTIES
OF THE YOUTH P]-,,ACEMENT COMMITTEE (1) +he 4 depart.ment
representative shalf acE as eoordi-nage:+-€er- commit.tee
chair and shal1 be responsible
tasks :

for performing the following
(a) review referral- packets for completeness and

comoliance with deoartment referral r)ol-ic rior to conveninoVD
meetings;

(a) through (c) remain the same but are renumbered (b)
through (d) .

14)-_1d record information relating to committee
deliberations for audit and oversiqht purposes ; and

]€+lf) forward primarv and E ernat ive recommendations to
iuvenile Dfacement

a1
the department. ' s reqional administrator and
bureau, as wel-f as , the county attorney, the youth's attorney
and tshe youth court judg scheduled disoosition
hear i nq

rward a co of the re ional administrator' s

e prior to any

f
aqreement or disaqreement and anv subseouent court orders to
the department ' s iuvenife Dfacement bureau ;

(h) notifv supervisinq case manaCIers of Iacement. revlewsD

required bv 47-5-L22. MCA;
(i) oresent to tshe committee. as the referrino worker.

all iuvenil-e fenders under departmenE care and custodv in
state correctional facilities whose chanqe of placement is
pendinq as established by 4f-5-f2a. MCA; and

ensure that six-month reviews are conducted for each(i )

vouth in 'I 
^^ ement -

(2) If a second department representative is a member of
the vouth olacement committee that 1]erson shal-I act as a
resource aqent for the commiEE ee- This second reDresentative
shafl be a non-votin member of the committee.

(2) remaj-ns Ehe same, buE is renumbered (3) .
(4) The department req ional administrator sha11

a int each €committee members who shall serve a term of two
yearsj,@- a! member may be reappointed to addiLional
terms.

(4) remains the same, but is renumbered (5) .

(5) The chief iuvenile probation officer mav afso convene
the vouth pfacemenL committee and chair it at t.he reouest of
the department reDresentat ive .

53-1-203 MCAAUTH:
IMP: 4t-5-a21 41,- 5 -122 and 41-5-123 MCA

20.9.105 REFERRALS TO THE COMMITTEE (1) The preSa+io*
s+gi-ee= referring worker sha11 submit a referral as defined
(3) to the commit.tee chair for any youth who wifl be placed
a residential placement for a period exceeding 45 days
pursuant to MCA.

IN
in

41,- 5 -L21"

-d.l---E--4-o:----[dca-
(2) Prior to the dis os ition hearinq +!he prebaEi-enD

e€F{-eer referring worker shaff submit a referral as defined rn
(3) to the committee for any y

4-2/24/00

outh that mav be committsed to
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the department pursuant
MCA.

(3) A referral must

Eo W 4l-5-L5L2 or 41-5-1513

include a prima ry and al-t.ernative
recommendat ion which are comparable in l-evels of care and
security. The referral e*ra}I must be made in writing and
sha}} must include the following information:

(a) through (f) remain Lhe same.
(g) the referring worker ' s

recommendations as to availabfe facilities which may be
appropriate for the youth, including information regardj-ng
estimaEed costs of care and proposed length of treatment
necessary for the youEh.

(4) In tshe case of a chanqe of pfacement under 4a-5-L21 ,
MCA, lhe persoL responsible for supervision pursuant to 41-5-
1523, MCA, sha1l submit a referral to the committee chair when
chan e ana lacement lastin fon er than 45 da s as
conEempfated. Discharqe of a youth from a state youth
correctional facil-ity is not a chanqe of placemenE under this
ruIe.

14-ll5) Five cop ies of Ehe referraf form and the social
summary or predisposition report must sha}} be submitEed to
the pl-acement
e€erd:i-na+eia.

committee chair prior to the scheduled meetinq

(5) The referrinq worker must provide an]/ other referral
informat j-on relative to the youth and the recommended
pfacements to the committee chair prior to the schedufed
meet.inq.

(7) The committee chair must convene the vouEh placement
commiEtee meetinq within 10 workinq days of the chair's
receipt of the referral.

AUTH:
IMP:

53-1-203 MCA
41_- 5 - t2t 41_-5-122 arlcT 4L-5- 123 MCA

20.9.110 PROCEDURES FOR YOUTH PLACEMENT COMMITTEE
MEETINGS (1) The
necessary wi thin

commi t tee
10 working

shaf l- conduct regular meetings as
days of receipt of the referral by

the chair
*^.F^**- r ..,r^^- tsL^ .,^,,r-L - ,'l^F^-F.i ^- r-^-i I .i r.. ^-

1-., FL^ ^^---i FF^^ ,.,.i +L.l - r 
^ 

..,^-l--i -^ .l^,.- t*^* tsL^ !.i -^ tsL^

#.
(2) Meetings may be conducted by telephone conference.
(3) Each committee member shall be provided a copy of the

referral form, the social summary, predisposiLion report and
anv other relevant information prior to the meeting.

(4) through (7) remain the same.
AUTH: 53-1-203, MCA
IMP : 41_- 5 - 122 MCA

20.9.LL3 PI,ACEMENT RECOMMENDATION PROCEDURES
committee chair shaI1 submit a-wr:i-EEen in writinq

(1)
the

The
primarv
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and alternative recommendations to the
hours of the meet.ing, excluding weekend

department within 48
s and 1ega1 holidays.

(2) and (3) remain same.
receipt of the recommendations(4) Wit.hin 72 hours

the
of

exc]uding weekends and leqal- holidavs
r*ri@, the department. shafl determine if it
wi 1 1 accept the commit.tee' s recommendat ion wi+hi-n--+g-+eu=+-e€

h€fjdays. The department shafl notify the committee chair of
its decj-sion within t.hree working days.

(a) If the department. a€eeilEs aDDroves either of the
commit.t.ee's recommendat ions , *€ the deDartment shaff notif v
the committee chair who shal1 notif the referrinq worker and
+h^ -.^,,r-L r ^ -*^l--ts.1 ^- ^sg: ^^*y!vvqLavrr who wil-l- make the necessary
arrangement s to pl-ace the youth in the =eeomnrended approved
facility.

(b)
*^^^-*^-r^r.l^- .lr ^L^11 -^r.l €-, !r-^ -^*-,lLr^^ ,l- ...*.rr.r*^ ^€
rL^ t^- *^-.1 ^^r -l --

The committee
chair will" send a copy of the department ' s approval for
p lacement to the district court iudoe who has iurisdi t ionc
over the youth, t.he county at.torney and Ehe youth's referrinq
worker.

(e AE Ehe E+me ef submiEtsing Ehe err g+na}

^lr^*-^:-l--^ -1^^^-^-F F^ l.^ ^^-^-i,l^-^I rL^ ^--^-r FL^
yrqvLLLLvrru Lv vu

-^r.l t-- 5L^ ^^-*-l:ts^^ .l - ,.,*.i r.l -- ^S +L^ €^- -^ -.i ^^ts.1 -^

{++15) If the department reject.s both of the committee's
recommended placementq @
@, Ehe deparEment shall- notify the
commitEee chair in wriE.ing of Ehe reasons for rejecting each
placement and sha11 make arrangements with the youth's
probation officer for the placement of t.he youLh in an
appropriate faciliCy determined by the department. The
department shal1 noEify Ehe committee chair, the county
attorney and the appropriate district court judge in writing
of the facility selectsed for the placement of the youth within
72 hours of the departmenE's decision.

e6m+i++eers--reeemfte+4aeien-
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AUTH:
IMP :

53-1-203 MCA
41- 5 -].23 MCA

20.9.LL5 CRITERIA FOR APPROVING RECOMMENDATIONS
remain the same.

is in E.he best interests of the youth,

any victim
ajad

(f) The placement has taken into consideratj-on
statement under 4l--5-1511, MCA and other victim impact;

{++lS ) The placement j-s in a facility which has a
conEract with the department to accept. youths placed by the
department at the rate determined by the department, or has
oEherwise been approved by the departmenE-.;

{CilXI The region that will be financially responsible
for the placement costs has adequate funding resources with
which to pay for t.he placement without overspending that
udicial district or region' s alLocated €esEer---eare uveni 1e

res j-dentia] placement budget-; and
(i) The pl-acement recommended is in accordance wit.h a

disposition under 41-5-l-512 and 41-5-l-513, MCA, pursuant to an
adiudication under 41-5-1502, MCA.

(1) Ehrough (1) (d)
(e) The placement

2 If there has been no finaf dis osition of a case
referred to the youth placement committee within 120 days of
the date of the init.iaf referral the referrinq worker must
submit a new referral to the commit.tee chair and the case must
be reviewed aqain.

AL]ITH :

IMP:
53-1-203 MCA
41-5-123, MCA

20.9.1.I7 TEMPORARY AND EMERGENCY PLACEMENTS (1) Any
temporary or emergency placement of a youth pursuanE to 41-5-
124, MCA ,.,1^ ,1 ^ t^ l l -^r ^--^^^..1 71 tr ,l-,,- exempt from the

acement sh*}}

as
requirements of

(2) If the
continueg for more
be referred by the
pursuanE to ARM

AUTH:
IMP:

ARM 20.9.110 and 20.9.113
temporary or emergency p1

20.9.110.
53-1-203 MCA

than 45 days, the youth's case s$+l+ must
p Iacinq worker Eo the placement committee

41- 5 - L24 MCA

20.9.1-2O RECOMMENDATIONS FOR RESIDENTIAL TREATMENT
(1) through (1) (b) remain Lhe same.
(c) intensive residentiaf treatmenc is necessary to

restore or develop an acceptable personal or communiLy
adjustment; and

(d) all other lesser restrictive al-tsernatives cannot meet
the needs of the youth-. -;-- enq

current mentaf health assessment indicates that(e) a
there is a diaonosis. which suDDorEs the recommended

lacemen
(2) Placement. in anv residential treatment

Montana will not be approved, unJ-ess:
(a) Ehrough (c) remain the same.

outside of

(3) Placement in residential treatment shaI1 not exceed
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+? 6 months, unless extensj.on of the pl-acement is authori z ed
only be madein writ.ing by the department. Any extension may

followinq the placement commj-t.tee review and recommendation to
Ehe department.

through (a) (iii) remain the same.
No youth shal1 be placed in residential- treatment

here is an individual placement agreement signed by
the provider and the placing agency which cont.ains the
following:

(a) through (d) remain the same.
(e) the requirement for a discharge p Ian that includes

provisions for any medj-caIIy necessary or recommended mental
hea]th services Eo be provided in the community.

AUTH
IMP:

53-1-203, MCA

20 .9 .1.22 CONT'IDENTIA].,,ITY OF COMMITTEE MEETINGS AND
RECORDS (1) remains the same.

(2) Information presented to the committee about a youlh
and committee records are confident.iaf and glal* may not be
disclosed Eo persons other than:

(a) through (h) remain the same.
(3) InformaEion such as psl/chiatric reports, child abuse

or negfect reports, or police reDorts containincr conf idential

(a)
(4)

unless t

4L-5-L22 and 41- 5 - 1513 MCA

information may not be discfosed to anv parties named in Ehose

AUTH
IMP:

reports unl"ess authorized by order of the district court
(4) Recordinqs or records of committee defiberations used

by the department for audi! purposes may not be discl-osed to
persons ouEside of the depart.ment unfess such dj-sclosure is
authorized by order of the vouth court i udqe .

53-1-203, MCA
4L-5-L25 MCA

5. The proposed rules provide as

RULE 1 SIX-MONTH REVIEWS OF' YOUTH

fofLows:

CONTINUING IN
PI-,ACEMENT (1) The youth pfacement committ.ee shall- conduct a
review at the end of each six-month period during which a
youth remains in out-of-home placement. These reviews are
conducted !o determi.ne whether :

(a) the conditions which necessitated the original
placemenE sLi11 exist;

(b) the pl-acement cont.inues to be in the best interests
of t.he youEh and the community; and

(c) continued placement can be maintained within the
resources of Ehe departmenE.

AUTH: 53-1-203, MCA
IMP: 4L-5-a22, YICA

RULE II CHANGE OF PLACEMENT BY DEPARTMENT FACILITY
(1) Any department facility that changes placement of a

youth must noEify t.he youth court in writing within 72 hours
of the change in placement. This includes changes between
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secure correctionaf facil-ities and changes from secure care to
transitional care or independent living.

AUTH: 53-1-203, MCA
IMP: 41-5-l-23, MCA

6. Concerned persons may present their dat.a, views or
arguments, either oral1y or in writ.ing, at the hearing.
Written data, views or arguments may also be submitted to the
address listed in 8, and must be received no Iater t.han March
23, 2000.

7.
conduct

Lois Adams, Rul-e Reviewer, will preside over and
the hearing.

8. The Department of Corrections maintains a list. of
interested persons who wish Eo receive not.ices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the fist shafl make a written request
which includes the name and mailing address of the person to
receive notices, and specj-f ies that the person wishes to
receive notices regarding community corrections, juvenile
corrections, managemenc services, board of pardons and parofe,
youth placement commit.Eees or general departmental
rulemakings. Such rrritten requesE may be mailed or delivered
to Lois Adams. Rufe Reviewer, Department of Corrections, 1539
11th Ave., Helena Montana, 59620, faxed to 406-444-]-975, or
may be made by completing a request form at any ruJ.es hearing
held by the DeparEment of Corrections.

9. The bill sponsor not j-ce requirements of 2-4-302,
MCA, apply and have been fulfilled.

DEPARTMENT OF CORRECTIONS

Byt
R ck Day, ct,or

Lo Adams, RuIe Reviewer

Certified to the Secretary of State February L4, 2000
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In the Matter of the Proposed )
Amendment of a Rule Pertaining)
to lhe Definition of Customer )
Under Termination of )

Gas and Electric Service )

-625-

BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULAT ION

OF THE STATE OF MONTANA

NOTICE
ON THE
OF ARM

OF PUB]-,I C HEARING
PROPOSED A]VIENDMENT
38.5.1401

TO: A1f Concerned Persons

1. On Thursday, March 23, 2000, at 9:00 a.m.,
hearing wil-1 be hel-d in the Bollinger Room. Public
Commission (PSC) offices, 1701 Prospect Avenue, Helena,
Eo consider the amendment of ARM 38.5.1401.

a public
Se rvi ce

Montana,

2. The PSC will make reasonable accommodations for
persons with dj-sabilities who wj.sh to participate j-n this public
hearing or need an alternative accessibfe format of this notice.
If you require an accommodation, contact the PSC no laEer than
5:00 p.m. on March 15, 2000, to advise us of the nature of the
accommodation that you need. Please contact Kathy Anderson, PSC
Secretary, lT0L Prospect Avenue, P.O. Box 20260l. , Helena,
Montana 59620-2601-, t.efephone number (406), 444-5L70, TTD number
(406\ 444-61-99, fax number (406r, 444-76]-8.

3. The rul-e proposed to be amended provides as fol-1ows,
stricken matter interlined, new matter underfined:

38.5.1401 DEFINITIONS
subchapter:

(a) remains the same, but is renumbered (1) .

{Sl2} "Customer" means any purchaser of gas or el-ectric
service supplied by a utility for residentj-af purposes. 4person who re ests disconnection of service at his or her
current address in order to move servi-ce to his or her new
address with no break in the service is an existino customer.

{++ For purposes of this r+}e

not an appficant for new service.
(c)

t.hrough
(e)

and (b) .
(f)

through

Lhrough
(s) .

(i) and

remal-n(e)

(ii )

(j )

remal-n

remaln

MCA
MCA

the same, but are renumbered (3)

the same, buc are renumbered (5) (a)

the same, but are renumbered (6)through
(10 ) .

AUTH; 69-3-103,
IMP: 59-3-L02,

4. Rationale: Adoption of this rule is necessary to
ensure that customers of regulated energy utilities who move
from one location to another with no break in service are
treated for utilities' collection purposes as existing cuslomers
who are transferring their service to a new address, not as new
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customers who are initiating new service. Consumer complai-nt.s
to Ehe PSC indicate that at 1east. one utility's practice is to,
at its discreEion, require a cusEomer who is moving from one
address to another with no break in service to pay any
ouEsEanding bafance in full- as a conditi"on of turning on service
at the new address. This rule clarifies that a customer in this
circumst.ance is an existj-ng customer, to whom the not j-ce and
disconnection provisions of ARM 38.5.1405 and ARM 38.5.141-0
apply.

5. Concerned persons may submit their data, views, or
argument.s, either oralIy or in writing, at the hearing. Written
data, views, or arguments (originaf and 10 copies) may also be
submitted to ]-,egal- Division, Public Service Commission, 1701
Prospect Avenue, P.O. Box 20260L, Helena, MonEana 59620-260A,
and must be received no later than March 23, 2000. (PLEASE
NOTE: When filing comments pursuant to t.his notice please
reference rrDocket No. L-00.1.1-RUL.,.')

6. The PSC, a commissioner, or a duly appoint.ed presiding
officer may preside over and conduct the hearing.

7. The Montana Consumer Counsel, 515 Helena Avenue, P.O.
Box 201703, Helena, Montana 59620-f703, phone (4oG) 444-2771, is
available and may be contacted to represent consumer interests
in this matter.

8, The PSC maintains a list of persons who wish to
receive notices of rulemaking actions proposed by the PSC.
Persons who wish to have their name added to the lisr shalf make
a written request which includes the name and mailing address of
the person to receive notices and specj-fies that the person
wishes to receive notices regarding: efecEric uLilities,
providers, and suppli.ers; natural gas utilities, providers and
supplj-ers; Eelecommunications util-itj-es and carriers,' water and
sewer ut j-lities; common carrier pipelines, motor carriers, rail
carriers, and adminisLrat.ive procedures. Such written request
may be mailed or del-ivered Eo the Public Service Commission,
Legal Division. 1701 Prospect Avenue, P.O. Box 202601-, Helena,
Monlana 59620-260L, or faxed to (405) 444-751-8, or may be made
by completing a request form at any rules hearing held by the
PSC.

9. The bill sponsor notice requiremenE.s of 2-4-302, vlCA,
do noE apply.

ffree, - Cha 1r

C
Reviewed By Ro l-n A. McHug

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY

flr!-
11, 2000.
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BEFORE THE BOARD OF MED]CAL EXAMINERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

TO: Alf Concerned Persons

1. On October 7 , 1999, the Board of Medical Examiners
published a notice of the proposed amendment of the above-
stated rule and the adoptj-on of new rules at. page 2143, a999
MonEana Administrative Register, issue number 19. The hearing
was held November 10, 1999.

2. The Board has adopted ARM 8.28.1501- as proposed with
the following changes from the original- proposal . Matter to
be added is underlined. Matter to be deleted is interlined.

r'8.28.1501 DEFINITIoNS As used in this sub-chapt.er the
following def init j-ons apply:

(1) through (5) will remain the same as proposed.
(5) "Medical student" means a person currently enrolfed

in a school of allopathic or osteopathic medicj-ne approved by
the council on medica] education of the American medical
associat ion, the eq*i-+alen€-Jeedy bureau of professional
educat ion
board .

of the Ameri.can osteopathic association, or the

(a) through (8) (b) (ii) wifl remain the same as proposed.
(c) holds a certificate from Ehe educational commission

for foreign medicaf graduates (ECFMG) where applicabfer er-+he

In the matt.er of the amend-
ment of a rule pertaining
Lo def i-nitions and the
adoption of rules pertaining
to post.-graduate training
programs

4.
rece ived

NOTICE OF AMENDMENT
AND ADOPTION

; and
(d) througrh (11) will remain the same as proposed. "

Auth: Sec. 37-1-131 , 37-3-203, MCA
IlrlP: Sec. 37-3-102, 37-3-203, MCA

3. The Board adopted NEW RULE I (ARM 8.28.1507) MEDICAL
STUDENT'S PERMITTED ACTIV]T]ES, NEW RULE II (ARM 8.28.1508)
]NTERN'S SCOPE OF PRACTICE, NEW RUI.,E III (ARM 8.28.1509)
RESIDENT'S SCOPE OF PRACTICE, ANd NEW RULE IV (ARM 8.28.1510)
APPROVED RESIDENCY as proposed.

The
and

Board received one written comment.
the Board's response is as follows:

The comment

COMMENT: The American Osteopathic Association commented that
t.hey did not feef the proposed rufes make osteopathic
requirements explicit in a number of instances. They
requested the following changes: (del-etions interlined,
additions under]ined)
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8.28.1501 DEFINITIONS, (3) (a) : "An intern has passed
USMLE Steps 1 and 2 and is preparing for, or awaiting the
resulEs of, USMLE Step 3, or @
eq+i-va+ent the intern has passed COMI-,EX-USA, Levels l and 2
and is preparinq for, or awaitinq t.he results of, COML,EX-USA
Level 3

8.28.1501 DEFINITIONS, (5) "Medical student" means a
person currently enroIIed in a school of allopathic or
osteopat.hic medicine approved by the council on medicaf
educati-on of the American medica] association 5L^ ^-,..1 ..^-l ^-F

the Bureau of
Professj-onaf EdruLcalion qf Ehe American Osteopathic AssociaEion
(AOA) or the board. "

8.28.1501- DEFINITIONS, (6)(b) (i) 'has been awarded a
doctorate degree and successfully completed the United States
Medical Licensing Examination (USMLE) Steps 1 and 2, or tshe

ase.ee-iaE.ie+,'---ot the Comprehensive Osteopathic Medical
Licensinq Examination (COMLEX) Levefs I and 2 or Parts l- and 2
of the predecessor examination of the National Board of
Os t eopaE hi c Medicaf Examiners (NBOME) .'

8.28.1s01 DEFrNrrrONS, (5) (b) (ii) rrhas passed USMLE Step
3, ot
a€€€€+€-i-en COMLEX-USA Level 3 or Part 3 of the oredecessor
examination of the National Board of OsteoDa hic Medi ca 1t
Examiners (NBOME) .'

8 .28 . 150]. DEFINITIONS,
the educational commission

(8) (c) "hoIds a certificate from
for foreign medicaf graduates

(ECFMG) where appllcable, @!e
-^^^^.1 -ts.1 ^- ^^,,.i,.- l ^-{- . and- - - "

Addit.ionall-y, the AOA commenEed that due to the time necessary
for successful completion of all levels of the COMLEX
examination. Ehat requiring an addit j-ona1 year of post
graduaEe traini-ng for l-lcensure purposes pJ-aced an unnecessary
burden on the physician.

RESPONSE : The Board responded in writing advising the AOA
that it had determined to adopt their proposed correction of
ARM 8.28.1501-(6) and 8.28.1501(8) (c) . The Board further
stated t.hat it had decided to retain the references to the
,,American osteopat.hic equivalent." in the remaining subsections
of the rules due to the requirements contained in ARM
I .24 . 415 .
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BOARD OF MEDICAL EXAMINERS
LAWRENCE R. MCEVOY, M.D.,
PRES IDENT

BY: V?4 A,e-,
ANNIE M. BARTOS, CHIEF COI]NSEL
DEPARTMENT OF COMMERCE

vt4
BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified Eo Ehe Secretary of State, February 14, 2000
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BEFORE THE BOARD OF COUNTY PRINTING
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the
amendment and repeal- of rules
pertaining to county printing

NOTICE OF AIVIENDMENT AND
REPEAI OF THE RULES
PERTAINING TO COUNTY
PRINT ING

TO: All- Concerned Persons

1. On October 2L, 1999, the Board of County Printing
published a notice of proposed amendment and repeal Eo the
above-staEed rules on page 2339, 1999 Montana Administrative
Register, Issue No. 20.

2. The Board has amended ARM 8.91.301 and 8.91.302 and
repealed 8.91.304 exactfy as proposed, and has amended ARM
8.91.303 wj-th the following changes, sEricken matter
interl-ined, new matter underlined.

,8. 91.303 OFFICIAL PUB]-,,ICAT]ONS AND LEGAL ADVERTISING
(1) will remain as proposed.
(2) Subsect.ion (1) will become effective

Januarf-1-r--+++e.
(3) through (5) will remain t.he same. "
AUTH: Sec. 7 -5-2404, MCA
IMP: Sec. 7 -5-2404, MCA

on July 1, 2000

3. The board has thoroughly considered all comments and
testimony received. Those comments and the board's responses
thereto are as follows:

COMMENT #1: One comment supported the proposed increase thaE
the initial folio charge be j.ncreased from $8 to $9 and Ehe
charge for subsequent publications be increased from $5 to $7
per fo1io. The comment further requested an automatic
escalator that. woufd increase the folio rates every two years
by whatever rate has been approved by the board for baseline
cosE adjustments during that time.

RESPONSE: The board accepted the commenE which concurred
with the proposed increase as set forth in the notice of
public hearing on the proposed amendment of rul-es pertaining
to counEy printing. Ho$/ever, the board did not concur with
an automatic escalator to the rates, as the escafator woufd
bind the board in t.he future without providing Lhe pubfic wiEh
an opportunity to comment on any rate increase.

COMMENT #2: One comment did not. support the proposed rate
increase, and proposed that the board consider a 10? increase
in the rates rather than the proposed increases. This would
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aflow newspapers to recover a major portion of
operating costs whil-e lessening the effect of
increase on locaI governments and taxpayers.

inc reased
the rate

RESPONSE : The board did not concur, and determined t.hat the
proposed increase for the initial folio charge from $8 to $9
and for subsequenE publ-ications from $5 to $7 was necessary
based upon the adjustment in the consumer price index.

CoMMENT #3: The board commented that. E.he rules should become
ef f ective ,Iufy 1, 2000 and not ,fanuary 1, 2000 as proposed in
Ehe Notice of Pub1ic Hearing on the Proposed Amendment of
Rules Pertaining Eo County Printing.

RESPONSE: The timing of the January 6, 2000 board meeting to
consider al-L comments following the rulemaking hearing on
Novernlcer r8, 1999 required that the rule become effective
after the publicaEion of the adoption of the rules. The July
l-, 2000 effective date was within the authority of the board
to set.

BOARD OF COUNTY PRINT]NG

BY:

BY:

ANNIE M. BARTOS, CHIEF COI'NSEL
DEPARTMENT OF COMMERCE

ANN]E M. BARTOS, RULE REVIEWER

Certified to Ehe Secretary of State. February L4, 2000.
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BEFORE THE SUPER]NTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matE.er of the
adopt.ion, amendment, and
repeal of rules relating
Eo schoof funding, budgeting
and transportation

NOTICE OF ADOPTION,
AMENDMENT, AND REPEAI
OF RULES REI,AT ING TO
SCHOOL FUNDING, BUDGETING,
AND TRANSPORTATION

either reqistered with or

TO: A11 Concerned Persons

1, On December 2, L999, the Superintendent. of public
Inst.ruction published notice of the proposed adoption,
amendment, and repeal of rufes concerning school funding,
budgeting and transportation. at page 2694 of the 1999 Montana
Administrative Register, Issue Number 23.

2. After consideration of the comments received, the
agency has adopted new RULE I, ARM 10.10.317, with the following
changes, stricken matter interlined, new matter underlined:

10.10.317 INVESTMENT POOLS (1) and (2) remain the same.
(3) Before participating in an investment pool a school-

district must have writt.en documentation that. the investment
firm or entity contracted to administer the pool:

(a) remains the same.
(b) Is either the state board of invest.menE.s or an

investment firm that is 'I .l ^^-^^l l-..

has filed notice with the state auditor under the provisions of
Title 30, chapter 10, MCA;

(c) and (d) remain the same.
(4) remains the same.
(5) when directed by a school district participating in an

investment poo1, a county treasurer shall invest the district's
money within 3 days in an investment poof by issuing a
treasurer's check, $rarrant, or wire transfer of funds to the
staEe board of invest.ments or }i-een€€d investment firm that has
reqistered or filed notice with the state auditor administeran s
t. he investment pool- .

(a) and (b) remain the
(5) A school district
that has reqistered or

same .

wil-f direct. Ehe liee*sed investment
firm filed notice with the state audi-tor
or state board of investments to deposit redeemed i.nvest.ments
and inEerest income with the counEy Ereasurer, to the credit of
t.he specific and appropriate schoof district fund.

(a) and (b) remain the same.
(7) remains the same.

AUTH: 20-9-102, 20-9-201, MCA
lMP: 20-9-212, MCA

Department .

4-2/24/oo

Comment 1: The State Auditor's Office, Securities
st.aLutes governing regulation ofcommented that the
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investment adviser firms use the term rrlicense" although
20-9-21-3, MCA, uses the t.erm, "registered. " Investment firms
doing business in Montana that are not regj-stered with the
Federaf Securities and Exchange Commission (SEC) must. register
wilh t.he StaLe Auditor's Offj-ce; they are not licensed by the
State Auditor's Office. Firms with more than $25 million under
management must register with the SEC but are not required to
regist.er wit.h the State Auditor. If that category of fi-rm does
business in Montana it must "notice f i1e', with the State
Auditor's Office.

AIso, Montana's securiEy regulaEion statutes do not. require
a firm to reglster wiEh the State Auditor's Office if its
client.s are institutional investors. Registered or notice filed
investment firms can advise school- district investment poofs but
it would not be a violation of Title 30 for a firm that was not
registered with the Securities Division to se11 investment
advice to a school- dj-strict investmenE pool.

Response l-: The Office of Pubfic Instruction (OPI) agrees
that the terms "regj-stered" or I'notice fi1ed" should replaceulicensed" in t.his rule and has made lhe necessary changes. The
rule will continue to require that investment pools use
investment firm advisers who are either "registered" or "notice
fi1ed" with the State Auditor's Office. OPI has authority to
implement the Legislative inE.ent of 20-9-213, MCA. By referring
to ]icensed firms in statute, OPI believes the Legislature was
stating its intent to protect the interests of t.he school
dj-strict, iEs t.rustees, and taxpayers by requiring that
invest.ment firms engaged in the business of advising school
district. investment pools be subject to the regufaEory oversight
of the state Auditor's office.

3. The agency has amended as proposed, the foJ-lowing
rules: 10 . 7. 101, 10 .7 . 105, 10 .7 .L07 , 10 . 7. 110, L0 .'7 .1f2,
10.7.113, t0.7.115, 10.7.118, 10.10.206, ]-0.10.301, 10.10.305,
10 .10 .308, 10 . 10 .311, 10 .10 .401, 10 . 10 . 502, l_0 . 15 .l-01,
1_O.20.L02, 10.20.103, 10.20.104, 10.20.105. 10.21.1018,
1_0.21.101C, 10.21_.101_D, 10.21.101E, 10.21.101F, 10.21.101G,
10 .21 .101I, 10 .21. 102A, t0 .22 .LO3 , 70 .22 .)-O5 , t0 .22 .204 ,
L0.22.205, 1o.23.L02, 10.23.103, 10.30.403, and 10.30.404.

4. After consideration of the comments received, the
agency has amended ARM 10.22.L02 wit.h the following changes,
stricken maEter interlined, new matter underlined:

1-O.22.LO2 GENERAL FUND SPENDING LIMITS (1) (a) +he

If a district ' s current
year budqeE does not exceed the maxi-mum budqet alfowed bv
statute for the ensuing vear, the trustees must
for the ensuing year that is at least equal

but not greater than theyear's BASE budget,
maximum budget ,

(b) remains the

adopt a
to the
ensuing

budget
ensuing
year ' s

same -
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(2) Ehrough (9) remain the same.

AUTH:
IMP:

20-9-102, MCA
20-9-308, MCA

Comment 2: Rachel Vielfeux Missoula County Superintendent,
commented that the word "that'su in (1) (a) cannot be substituted
for the possessive pronoun "whose.rl

Response 2 OPI agrees and has reworded t.he sentence.

5. The agency has repealed ARM 10.21.101A, 1-O.22.107, and
10.23 .105 as proposed.

5. The Office of Pubfic Inst.ruct.ion has thoroughly
considered the comments and testimony received on the proposed
rul-es. The following is a summary of the comments received and
responses that do not resul-t. in a change in wordj-ng of Ehe
proposed rules.

Comment 3: Rache 1 VieIleux, Missoul-a
Superintendent, and Bifl Parker, Superint.endent. of Maf t.a
Schools, commented Ehat the rules use "19 " instead of
when referring to year .

Response 3: The Office of Publ j.c lnstruction agrees that
the date reference is incorrect. This reference appears
throughout Title 10. If the notation causes substantive
problems for ARM users the problem will be addressed through a
revision of Title 10 rather than piece-meaI corrections.

County
Prrb-L 1C
r20

Comment 4:
Super j.nt.endenL of Ma1t.a Public SchooIs, comment.ed that many
existing school district boundarj-es were arbitrarily set without
consideration of Ehe geography of the region, distance to Ehe
school-, number of students to be served, or a reasonabfe
distribution of tax base. Without a raLional system of
establishing school district tax base and boundaries, issues
related to students at.tending school out of district become
cont.roversial- . Bus rout.es and bus route funding should be tools
for efficient lransportation of students to school not barriers
to prevent students from attending school out-of-district. It
j-s naive to expecL districts to agree about controversial bus
routes. Instead. a district shoufd be paid for al-I miles within
its boundaries and written agreements should only pertain to
mileage incurred within another distrlct.. There should be an
independent. revi-ew of afl rouEes in the state.

Response 4: oPI agrees that in areas with open enrol-Iment
many districts have been unabfe to reach agreements about inter-
disErict bus routes and some districts at.tempt to discourage
parents from enrolling Eheir children out-of-disErict by making
transportatj,on difficult. The requirement of ARM 10.7.L1-2 is
staEut.ory, however, and cannot be changed by administrative
4-2/24/00 Montana Administratj-ve Register
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ru1e.

Comment 5: Referring to l\RM t0.2L.101I(11), Bill Parker,
Superintendent of Malta Pubfic Schoofs, commented thaE t.he rule
should be revj-sed to clarify \,/hether Ehe formula for school
facili-ty reimbursement considers school district. fundl-ng sources
other than property tax revenue.

Response 5: oPI thinks the rul-e in its entiret.y clearly
etigibiliLy for schoofdescribes t.he met.hod of det.ermining

facility reimbursements.

Comment 5: Referring to ARM 10.7.113 (1) (c) , Rache1
Vie11eux, Missoula County Superintendent, commented that the
rule should not reguire a duplicat.e TR4 for reimbursement of an
addiEional trip for qualifying kindergarten transportation.

Response 6:
"kindergarten contractrr in order t.o facifit.ate smoother
processing of reimbursements for famil-ies who must transport a
kindergarten student separately from other siblings due to
differenL kindergarten schedules and days of attendance. Current
pracEice causes confusj-on when a contract that is fishared, " or
split between a high school and efementary school results in the
addi!ionaI kindergarten expense being handled by Lhe high
schoof. Additionally, the necessary information is not being
properly filed and could be better monitored on a separaEe
contract.

By, /s/ Nancy Keenan
Nancy Keenan
Superintendent
office of Pubfic Instruction

/s/ Geralvn Driscoll
ceraflm Driscolf
Rul-e Reviewer
office of Public Instructi-on

Certified to t.he Secretary of State February 14, 2000.

OPI has revised the rule to require a
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EFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVAT ION

OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 36 .12,]-02,
35 .12 .103, 35 .L2.202,
36 .12 .501, 35 .1-2 .502,
36.L2.503, 36 .L2.1202,
36 .12.1209, and 36.L2.]-2L0
pertsaining to the water
right.s bureau

NOTICE OF AMENDMENT

TO: A11 Concerned Persons

l-. On January 13, 2000, the DeparL.ment of Natural
Resources and Conservat j-on pubLished noLice of the proposed
amendment. to ARM 36.L2.L02, 35.12.103, 36.1-2.202, 36.12.5Ot,
36 .12.502, 35 . 12 .503, 36 .]-2.]-202, 36 .a2 .a209 and 36 .12 .L2L0
pertaining to the Water Rights Bureau at page 33 of the 2000
MonEana AdminisEraEive Register, Issue Number 1.

2. The agency has amended ARM 36.]2.L02,
36 .1-2.202, 36 .L2.50], 35 .L2.502, 35.12.503,
36.12.1209 and 35.L2.1210 as proposed.

36.L2.\03,
36 .L2.L202,

AUTH:
IMP :

Sec .

Sec.
MCA
MCA

l;L4{ k:4f,2:

85-2-113,
85-2-L13,

3. No comments or tesLimony were received.

/,/ ( t//
DONAI.,,D D . MACINTYRE
Rufe Reviewer

Certified t.o t.he Secret.ary of State February l.4, 2000.

ARTHUR R. CLINCH
Di rector
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NOTICE OF F'T]NCTION OF ADMINISTRATIVE RIILE REVIEW COMMITTEE

Intserim Comlnittees and the Environmental Quality Council

Administrative rul-e review is a function of interrm
committees and t.he Environmental Quafity Council- (EQC) . These

interim committees and the EQC have admj-nistrative rule revj-ew,

program evaluation, and monitoring funcEions for the followj-ng

executive branch agencies and the entities aE.tached to agencies

for administrat.ive purposes.

Business and Labor Interim Committee:

> Department of Agricult.ure;
> Department of Commerce;

> Department of l-,abor and IndusEry;

> Department of Livestock;
> Department. of Public Service Regulation; and

> Office of the State Auditor and Insurance Commissioner.

Educat.ion Interim Committee :

> State Board of Education;
> Board of Public EducaLion;

> Board of Regents of Higher Education; and

> Office of Pubfic Instruction.
Children, Families, Health, and Human Services Interim

Committee:

> DeparEment of Public Health and Human Services.
Law, ifust.ice, and Indian Affairs Interim Committee 3

> Department of Corrections; and

> Department of Justice.
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Revenue and Taxation Interim Committee:

> Department of Revenue; and

> Department of Transportation.
State Administratsion, Pubfic Retirements Systsems,

Veterans' Affairs Interim Committee:

> DeparEment of Administration;
> Department of Mj.f itary Affairs; and

> Office of the Secretary of State.

Environmental Quaf ity Council :

> Depart.ment of Environmental Qual-ity;
> DeparEment of Fish, wildlife, and Parks; and

> Department of Natural- Resources and Conservation.

and

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,

amendment, or repeal of a rule or to request that the agency

prepare a statement of the estimaEed economic impact. of a

proposal . They also may po]1 the members of the Legislature to
determine if a proposed rule is consist.ent with the intent of
the Legisfature or, during a legislative session, introduce a

bill repeali-ng a ru1e, or directing an agency to adopt or amend

a ru1e. or a Joint Resolution recommending that an agency adopt.

amend. or repeaf a rufe.
The interim committees and the EQC welcome comments and

invile members of the public t.o appear before them or to send

written statements in order to bring to their atE.ention any

difficulties with the exj-sting or proposed ru1es. The mailing
address is Po Box 20]'705, Hel-ena, MT 59520-1705.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMIN]STRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM)
l-oosel-eaf compllation by depart.menE of all
of state deparEments and attached
presently in effect, except rules adopted
three months previously.

Montana Administrat ve ter (MAR )

r-s a
rule s

boards
up to

s
back, bound publication, issued t.wice-month1y,
containing notices of rules proposed by agencies,
notices of rul-es adopted by agencies, and
j-nt erpretat l-ons of statutes and rules by the
at.torney general (Attorney General's Opinions)
and agencies (DecLaratory Rulings) issued since
publication of Ehe preceding register.

av R Ies f Montana ARM

Consul-t ARM topica] index.
Update the rule by checking the accumulative
Eable and the table of contents in the l-asE
Monlana Administrative Register issued.

'l is a soft

Use t

Known
Subj ect
Matter

1

St atut e
Number and
Depart.ment.

Go to cross reference tabl-e at
tit.fe whi-ch l-ists MCA section
corresponding ARM rule numbers .

2 end of each
numbers and
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ACCUMUI,AT IVE TABLE

The Adminj-strative Rules of Montana (ARM) is a compilation of
exisEing permanent rufes of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated E.hrough December 31,
l-999. This table includes Ehose rules adopted during the period
.fanuary 1. 2000 through March 31, 2000 and any proposed rule
acEion that was pending during the past 5-montsh period. (A
notice of adoption must be published within 5 months of the
published notice of t.he proposed rule. ) This tabl-e does nol-.,
however, include the contents of this issue of the Montana
AdminisEra!ive Reg.ister (xtAR ) .

To be current on proposed and adopted rulemaking, it. as
necessary tso check the ARM updated Ehrough Decmeber 3l , L999,
t.his table and the tabl-e of contents of Ehis issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascendj-ng order, catchphrase or the subject matt.er of
the rul-e and the page number at which the action is published in
the 1999 and 2000 Montana Administrative Registers.

To aid the user, the Accumufat.ive Table includes rulemaking
actions of such entitsies as boards and commissions listed
separately under their appropriate title number. These will
fa11 alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Titl-e l-

Scheduled Dates for the Montana Administrative
Register, p. 2432, 2'7'7'7

1.2.419

I & II
2 .21 .306

men of Title 2

and other rules - StaLe Procurement, p. 2L24, 65
and other rule - Disaster Leave for Trained Ameri-can
Red Cross Vofunteers, p. 23]-5, 446
and other rufes - Persons with Disabil-ities
Preference Policy. p. 23!2, 448
and other rules - Veterans' Employment Preference
Policy, p. 2304, 450

of the
Public

2 .21 . L423

2 .21 .3602

( Teachers '
I

(Public Employees' Retj-rement Board)
2.43.437 Purchase of Military Service by Members

Retirement Systems Administered by the
Empl-oyees' Ret.irement Board, p. 2301, 70

Retirement Board)
and other rules - Teachers' Retirement System -
Extra Dut-y CompensaEion - Membership of Teacher's
Aides and Part.-time Employees - Correction of Errors
on Contributions and Overpa).ment , p. 2792
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- 64r-

and other rules - Teachers'
p. 1555, 2243 , 2837

Retirement System,

(state
r

Compensation Insurance Fund)
and other ruLes - Construction Credit
Premium RaEes - Premium Modifiers and
p. 1

Program -
Dividends ,

1 & II

4.5.202

4.10.1805

STATE AIIDITOR, Title 5

Commodity Research and Market Devel-opment
p. 1l-3
and ot.her rule - Category 1- and Category
Weeds, p. 2975, 451-
Fees, p. 2572, L82

NCCI Basi-c
EmpJ- oyers

2L39 , 284]_

Program,

2 Noxious

Manual for
Li abi 1i ty

I
6
5

VII
5.1105
5.11-l_0

Valuatj-on of Life Insurance Pol-icies, p. 2488, 2839
Al- l- owabl- e Excl-usions and Restrictions, p. 1274 , 2245
Determination of Reasonableness of Benefits in
Rel-ation to Premium Charged in Credj-t Disability and
Credit Life Insurance, p. 1-7L7, 453
Continuing Educat j-on Fees, p. !600, 2247, L83
Unethical Pract.ices, p. 1-272, 2245
Foreign Security Exemption, p. U.7

6.6.41,02
6.10.125
5.10.131

(Classi f icat. ion Review Committee)
5.5 .8301 Updating References to

Workers Compensation
lnsurance, 1995 Edition,

the
and
p.

COMMERCE. Department of, Titl-e 8

a -2.204 Renewal- Dates, p. L719, 2435

(Board of Alt.ernative Health Care)
8.2.208 and other rul-es - Renewal- Dates - Naturopathic

Physician Continuing Education Requirements -
Licensing by Examination - Definitions - Midwives
Continuing Education Requirements - Licensure of
out-of-State Applicants - Direct Entry Midwife
Protocol SE.andard List, p. 1-450, 2038

8.4.503 Direct-Entry Midwife Apprenticeship Requirements,
p. 1933, 455

(Board of
8.10.405

Barbers )
Fee Schedule, p. 435, 2040

(Board of
8.13.301

Clinical I-,aboratory Science Practitioners)
and other rules - Applications for License - Fees -
Minimum Standards for Licensure - Continuing
Education Requiremencs, p. 2675
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(Board of
8.L4.8t4

(Board of
8.28.1501

(Board of
8.32.a409
8.32.t702

(Board of
a .34 . 4L4

-642-

Cosmetologists )

Fees - Initial, Renewal, Penalty and Refund Fees,
p. 439 , 2043

Medical Examiners )

and oEher rules
Traj-ning Program, p

De flnit. ions
2L43

Post -Graduat.e

(Board of
I .36 . 41-7

(Board of
8.39.501

(Board of
8.40.608

8.40.702

(Board of
a .44 . 402

Nurs ing )

Prohj-bited IV Therapies, p. 553, 680, 2437
and other rules - Nursing Tasks that may be
Delegated - General Nursing Tasks that. may not be
Delegated - Nursing Tasks Refated to Gastrostomy
Feeding t.hat may be Delegated, p. 2150. 458

Nursing Home Administrators )

and other rul-es - Examinat.ions
Education - Fee Schedule, p. 22'7

Cont inu j-nq

Optomet ry )

and other rules - I-,icensure of Out-of-State
Applicant.s - Approved Programs or Courses
Therapeutic Pharmaceuticaf Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760

out f i.t.ters )

and other rules - out.f it.E.er Licenses
Qual-ifications - Examinat.ions - Outfitter Acting as
Guide - Renewal - Amendment to Operations Pfan -
Inactive - Guide or Professional Guide License -
Fees for ouLfitter Operat.ions Plan - N.C.H.U.
Guide or Professional Guide - Outfitter Records -
Safety Provisions - Standards for out.fitters
Guides and Professional Guides - Unprofessional
Conduct and MisconducE - Moratorium - Review of New
Operations Pfan - Proposed Expansion of Net Client
Hunting Use Under Existing and New operations Pfans
- Sale and Purchase of an outfitting operation,
p. 2318

Pharmacy )

and other rul,es - Renewals
Applicat.ion for Registration
Dislributor I-,icensing, p . 1-7 21- ,
Definitions , p. 2330, 450

Non-compliance
- Wholesale Drug
2438

Plumbers )
and ot.her rules - Pl-umbing Definitions
Applications - Examinations - Master Plumbers
RegistraEion of Business Names - Renewafs - Fee
Schedule - Qualifications - .Tourneyman - Temporary
Practice Permits - Out-of-State Appl-icanEs
Complaint Procedure - Medicaf Gas Endorsement
Required - Application for Endorsement - Annuaf
Renewal of Endorsement - Endorsement Verification,
p. 230
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(Board of
8.48.1105

(Board of
8.50.437

(Board of
a .54 . 416

(Board of
8.56.409

(Board of
8.57.101

I . 57 .406

(Board of
8.60.413

Professional Engineers and L.,and Surveyors)
Fee Schedul-e, p. 1935

Private Security PaErol
Fee Schedule. p. 459,

Radiologic Technologj- st s )
and other rules - Fees, p

officers and
2044

Invest.igators )

PubIic Accountants)
and ot.her rufes - Licensure of Foreign-Trained
Appficants - Credit for Formal Individual Study
Programs - Basic Requirement , p. 2332, 461-

239

Real- Estate Appraisers )

and other rule - Board Organizat.ion
Education, p. al89 , 2624
and oEher rufes - Qualifying Education
- Adoption of USPAP by Reference
Reviews. p. 267 9

Cont inu ing

Requ i rement s
- Regulatory

(Board of Realty Regulation)
8.58.415A Contj-nuing Real Estate Education, p. 233'7, ].84

Sanitarians )

Fees, p.999, 2244

(Board of
I . 62 .407

Speech-L,anguage Pathologists and Audiologists)
and other rules - QuaLifications for Probationary
License - Fees - Unficensed Person, p. 1470, 2249

(Building Codes D j.vislon)
8.70.101 and other rufes

1885
BuiJ-ding Codes Division, p. 1001.

(Consumer Affairs Division)
I-V Telemarket.ing Registration and Fraud Prevention Act,

p. 120

(Division of Banking and Financiaf Institutions)
I-VI Deferred Deposit. Lending, p. 1849, 25'10, 7a

(Board of County Printing)
8.91.301 and other rules - County Printing, p 233 9

I

I

(I-,ocal-
I

Government Assistance Division)
Administration of Ehe 2000 Federaf Community
Development Block Grant Program. p, 126
20o0/2001 Treasure St.ate Endowment Program (TSEP) ,
p. 2342 , L86
Administration of the 1999 Treasure State Endowment
Program (TSEP) , p. 1-473, 2761
and other rul-es - Monumentation of Surveys - Form,
Accuracy, and Descripcive Cont.ent of Records Survey,
p. 2L56 , 462

8.94.3001
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(Board of
8.97.910
8.97.1101

Investments )

and ot.her rul-es
and other rules

-644-

INTERCAP Program, p.
Board of Investments,

2169
p. 2582 , 470

EDUCATION, TiIIe 1O

(office of
r -xf
10.21.101A

Public Inst.ruction)
and other rules - Special Education, p. f29
and other rules - School Funding, Budgeting, and
Transportat iorr, p. 2694

247
2626

(Board of Public Education)
I-CCLXXXIV and other rufes - Content and Performance St.andards

for Literature, Writing, Speaking and L,istening.
Media Literacy, Scj-ence, Hea]th, Technology. Worl-d
L.,anguages. Reading and Mathematics, p. 1030, 2440

10.55.101 Student Assessment, p. 242

(SEate Library Commission)
I & II FederaEion Advisory Boards and Base Grants, p
10.102.101 and other rufes - Library SEandards, p. 1724,

(Montana Herj-tage Preservation and Development Council)
I-VII Acquisition of Real and Personal- Property, p 13

FTSH- WILDLIFE. AND PARKS Der)artmenI o f_ T r'l 1)-a e

L2.9.602 and oEher rule
p.2719

Pheasant Enhancement Program,

(Pish,
I_III

wild1ife, and Parks Commission)

L2 .5 .90t
Importation of Bait. Leeches, p. 1-8

Regulating Personaf watercraft on the Tongue River
Reservoir, p. 175
Limiting the Motor-Propelled Water Craft to No-Wake
Speed on Che Fort Peck Dredge Cut Trout Pond.
p.2722
I-,imiting the Motor-Propelled water Craft to No-wake
Speed from Porcupine Bridge to the Mouth of Ehe Swan
River, p. L732, 1938, 2'763

L2 - 6 .90L

a2 .6 .901

ENVIRONMENTAL OUAIITY. DeDart-ment of . Tit-le 17

I-IV Sol-id Waste - Payment of Certain Abandoned Vehicle
Removal Charges, p. L79L, 2452
and other rules - Hazardous Waste
Comparable/Syngas Fuel Exclusion - Remedial Actj.on
Plans - Military Munitions - Hazardous waste
Managemen!, p. 1940 | 2843
and other rul-e - Wastewater Operators
Certification - Fees for wat.er and Wastewater
Operators, p. 2596 , 72
wastewater Operatsor Certification, p. ]-494, L804
and other rule - Underground Storage Tanks
Underground Storage Tank Repairs, p. 1496, 2046

I.XIII

1_7 .40 .203

L7 .40.203
17.55.101
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l-7.55.1001 Underground SEorage Tanks
Tanks Fee Schedule, p. 1853,

(Board of
I

I _XIV

I

Underground Storage
2458

Environmental Review)
and oEher rules - Air Quality - Use of Credible
Evidence in Assessing Air Quality Compliance, p. 250
and other rules - Pub]ic WaEer Supply - Pub]ic WaEer
and Sewage SysEem Requirements, p. 578, 1895
and other rules - Air Quafity - Air Quality
Compli.ance Assurance Monitoring - Requirements for
Air Quality Operating Permit Content, p. 2725
Air Quality - Exclusj-ons from the Definition of
Volatile organic Compounds, p. 257
and oEher rule - Air Quality - Implementation of
Revised Federal- Air Quafity Standards for
Particufate Matter, p. 2750
and other rules - Air Quality - Air Qua]ity
Incorporatj-on by Reference Rules, p. 1191, 2250,
27 57
Air Quality - Cement. Manufacturing Industry and
Primary Lead Smelting Maximum Achievabfe Control
Technology, p. 261
and other rufe - Air Quality - Air Quality Permit
Application Operation Fees, p. 16L2, 2254
and other rufe - Air Quality - Titfe V Air Quality
operating Permit.s, p. 27 47
and other rules - Meta1 Mines - Metaf Mines
Reclamation Act, p. 21-78, 473
and other rules - Coal and Uranium - Coaf and
Uranium Mining OrganizaEional Changes, p. 1782, 2'168
and other rule - wat.er Quali-ty - Certification
Options - ceneral- Prohibitions to Surface Water
Quality Standards and Procedures, p. 1608, 2256
and other rules - Water Quality - Trigger Values,
p. 1503, 227s
and other rules - Water Qualit.y - Montana surface
Water Quafity Standards - Nondegradation - Ground
water Pol-lution ConErol System, p. 477, 1-6L7, 2257
wat.er Quality - Temporary Water Quality SEandards
for Portions of Mike Horse Creek, Bear Trap Creek,
and the Upper Blackfoot River, p. 253
Wat.er Quality - Nondegredation Requirements for
OutsEanding Resource Waters, p. 2753

17 - 8.101

l_7.8.101

17.4.102

77 .8.302

L7 .8 .504

t7.I.L20t
t'7 .24 . L0L

t7 .24 .303

l-7.30.105

17.30.602

L7 .30 . 502

17.30.630

17 _ 30.705

(Department
Revi ew )
17.4.101

of Environmental Quality and Board of Environmental

Incorporation by Reference of the Attorney Generaf's
Model- Ru1es, p. 2!73, 472

(Petroleum Tank Re]ease Compensation Board)
17.58.101 and other rules - Procedures and Criteria for

Compensation of Petroleum Tank Remedial Costss,
p. L475, 227 9
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n 1 1

I
I.IX

18 - 8.101

CORRECTIONS, DeDa ent of, Tit1e 20

OperaEion and Physical Condition of a Privace
Correctional Facility - Security. Safety, Health,
TreaEment and Discipline of Persons Confined in a
Private Correctional Facility, p. 1-276, L9O2, 2629
Department Model Proceduraf Rules, p, 2600, 74

Pa).ment of Silicosis Benefits, p. 1-7 9
Workers' Compensation Administ.rative Assessment.,
p. 22
and oEher rules - Workers' Compensation
Administrative Assessment for the State Fiscal Years
1992 through 1,999, p. a859, 2877
and other rule - Unempl-olrment Insurance Benefit
Claims, p. 1-856, 287 5

and other rufes - Motor Carrier Services
for Overdimensional Vehicles and I-,oads,

Regulat ions
p. 269

I - XLIV

20.2.L0L

I

JUSTICE, DEPartment of . Title 23

23.]-4.407

23.1_6.]-802

and other rufes - Insurance Required Prior to the
Public Display of Fireworks - Fire Code, p. 2190.
2860
Adding Two Members to the Peace Officers Standards
and Training Advisory Council, p. L134, 22a4
and oEher rules - Responsible Party for Video
Gambling Machine Taxes and Record Keeping, p. 1-739,
2048

LABOR AND INDUSTRY, DeDartmenL of, Title 24

I -XI

24 .71 . 442

LIVESToCK, DepartmenE of, Title 32

(Mi1k Control Board)
32.24.301 and other rules - Pricing of Producer Milk

UtiLization - Procedures to Purchase - MarkeLing of
Surpfus Mi1k, p. 282

32.24.3Of Emergency Amendment - Economic Formufa in Pricing
Cfass I Milk at the Producer Leve1. p. 75

32.24.503 and other rules - Quota and Pooling TransacE.ions -
Surplus and Excess Milk, p. 2602, 78

MTLITARY AFFAIRS. DC t m n t- o f . Tille 34

I -VI Administration of the Education Benefit Program for
the Montana Nationaf Guard, p. L6]-9, 205l"

CES AND CONSERVATION De a n I

Establishing a Negotiated Rulemaking
Negotiate and Develop Proposed Rules
Cabin and Homesite Lease Rates, p. 292

CommiELee to
Re l-at ing to
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35.2.L0t
36.a2.102
35. t-2.801

35 .14.502

-647 -

DeparL.ment Modef Procedural- Rules t p. 2224, 2636
and other rul-es - Water Right.s Bureau, p. 33
and other rules - New Appropriation Verificati-on
Procedures, p. L796 | 2285
Dam Safety - HydroJ.ogj-c Standard for Emergency and
Principal Spillways, p. 2031, 2226, 2573

PUBLIC HEALTH AND I{UMAN SERV CES, DeDartment of. Title 37

I-III
I-V

T-VII

Guardianship Services, p. 410
Independent. Review of Healt.h Care Decisions,
p. 2344, 2880
Use of Automated External Defibril-lators . p. t643,
1913
and oEher rules - Transfer from Department of Sociaf
and Rehabifitation Services - Home and Community-
Based Services Program, p. 296
and oEher rules - Transfer from Departmen! of SociaL
and Rehabilitation Services and Department of
Family Services - Repeal of Rules from the
Department of Family Services - Amendment of Rul-es
of the Department of Heal-th and EnvironmenEa]
Sciences and PubIi-c HeaIEh and Human Services,
p.355
Network Adequacy in Managed Care, p. 1-627, 2052,
2637
The ChiLdren's Hea1th Insurance Program (CHIP) ,
p. 415
and other rules - AFDC Foster Care, p. 964, L574,
2286
and other rules - Coverage and Reimbursement of
Mentaf Heafth Services for Medicaid Eligj-bIe and
Certain Other Low Income Individuals, p. '723, 1301,
1806
and other rules - Protective Servi-ces for t.he
Developmental-Iy Disabled. p. 2834, 475
orEhodontia Care for Chil-dren Special Health
Services (CSHS) Recipients, p. 2529, 2879
and other rufes - Transfer from the Depart.ment of
Environment.al Quality - Radiation Control , p. l-89
state Facifity Reimbursement, p. 1502, 1805
and other rules - Low Income Energy Assistance
Program (LIEAP) , p. 1,877, 2575
and other rules - Child Care Subsidy Programs,
p. 1798, 2454
and other rul-es - Grants-in-Aid to Counties
Community Services Block crants, p. 39
and other rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Eligibility , p. 476
and other rules - Transfer from the Department of
Social and Rehabilitation Services - cenera]
Medicaid Services, p. 479
and other rules - Transfer from the Department of
Social and Rehabilitat.ion Services - Medicaid Mental
Health Services, p. 195

I -XI

I-XVIII

I -XXI

I -XXIV

I -XXV

I -XLI

L6 .24 .1_07

11_ 5.201

17.70.101

20.11.111
37 .7 0 .406

37 .80 .201_

46 .9.301

46 - 1-2 .1-O1-

46 . 1_2 .202

46.L2.502B
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46 .1,2 -5028

46 .L2 .503

46 . 1_2 .503

46 .L2.5L0

46.L2.5L2

46.L2.505

46 .L2.L222
45 .L2.321_5
46.12.3804

46.L2.4L0l

46.18.105

46.1A.149

and other rul-es - Transfer from t.he Department of
Social and Rehabilitation Servi-ces - Medicaid Mentaf
Healt.h Services, p. 195
and ot.her rules - Transfer from t.he Department of
Social and Rehabifitation Services - Medicaid
Services - Primary Care, p. 482
and other rules - Inpat.ient Hospital Services,
p. L744, 207 8
and other rules - Transfer from t.he Department of
Socia1 and Rehabilitation Services - Senj-or and Long
Term Care Servi-ces. p. 489
and other rules - Mont.ana Medicaid Passport to
Health Program, p. 42
and oEher rul-e - OrEhodontia for Medicaid
Recipients, p. 2522, 2898
and other rules - Nursing Facilitj-es, p. 2827, 492
Medicaid HeaLlh Plan Enrollment. p. 1-624, 2080
and ot.her rules - Families Achieving Independence in
Montana (FAIM) , p. 2799
and other rul-es - Transfer from the Department of
Social and Rehabi l- itati-on Services - Medicaid for
Certain Medicare Beneficiaries and Others, p. 197
and otsher ruLes - Families Achievlng lndependence in
Montana (FAIM) , p. 2532
and other ruLe - Emergency Assistance for Recipients
of Temporary Assistance to Needy Famifies (TANF) ,
p. 2755, 799

-648-

eDarl-ment-- of . T'i l- l e 38

I

PUBLIC SERVICE REGULAT ION D

Establishj.ng the Meaning and Effect of the "Landfifl
Cl-osure Provi-sion" in Class D Motor Carrier
Auchorities, p. ]-29lA, 2455
and oEher rules - Operator Service Providers,
p. L754, 208]-
and other rufe - Electric Util-ity Industry
Restructuring and CusEomer Choice AcE - Disclosure
and Labeling to Inform Customers on Electricity
Supply Service, p. 26LL
Unauthorized Product or Service Charges on Tel-ephone
Bilfs, p. L749 , 2086
Implementing Senate Bill 405 (r'Elect.ricity Buying
Cooperative Act") and House Bill- 221 pertaj-ning to
Electricity Defaul-t Suppliers - Electricily Default
Supplier L,icensing and Sel-ection, p. 2228, 2770
Practice Before the PubIic Service Commission,
p. 2559
and other rule - Pipeline Safety, p. 2608

T-III

I-V

r-v
I-VIII

3A -2.3L4

38.5.220a

REVENUE. DeDaTT nl of . Tille 42

I and other rule - Intangibl-e
p. 2520
and other rules - Class Eight
Depreciation Schedules for
p. 2351 , 2909

Personaf Property,

Property Exemption -
Personal ProperEy,

I-III
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I_VII

I-VII

I_IX

I_XII
42.1_4.L0L

42.L5.507

-649-

and other rul-es - Cent.rally Assessed Property and
Te lecommunicat ions Excise Tax, p. 2405, 29]-4
Ethics of Department of Revenue Employees,
p. L55L, 257 6
and other rules - office of Dispute Resolution,
p. 2374, 2900
Universal System Benefits Programs. p. 2396, 2927
and other rules - Lodging Facility Use Tax Ru1es,
p. 256L, 2904
Elderly Homeo\,rner Credit, p. 2035 , 258L

SECRETARY OF STATE, Titfe 44

Schedufed DaE.es for the Montana Administrative
Register, p. 2432, 2777

1- .2 . 4L9

(Commissioner of Political Practices )

44.10.32L and other rules - Reporting
Expenditures, p. 635 , 2287

44.10.331 L.,imitations on Receipts from
p. 224L, 2934

of Contributions and

Pofitical- Committees,

4-2/24/oo Montana Administ.racive Register
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed thaE aff appointing auEhorities of al-1 appointive
boards, commissions, committees and councils of stat.e
government take posiEive action to attain gender balance and
proportionaL representat.ion of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is t.hat t.he Secretary of
publish monthfy in the Morltar:,a Administratiwe Register a
of appointees and upcoming or current. vacancies on those
boards and councils.

State
Iist

and
are

In this issue, appointments effective in January 2000. appear.
Vacancies schedufed Eo appear from March 1-, 20oo, through May
31, 2000, are listed, as are current vacancies due to
resignatlons or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for detaj-f s about the number of members to be appointed
and necessary qual-if j-cations.

Each month, the previous month's appointees
current and upcoming vacancies for the nexE.
publ j- shed .

are prinE.ed,
three months

Membership on boards and commissions
constantly. The foflowing fist.s are
February 10, 2000.

For the most up-to-date informat.ion of Ehe status of
membership, or for more detai]ed information on the
qualifications and requirements to serve on a board,
cont.act. the appointing authority.

IMPORTAIiIT

change s
current as of

Montana Admi-nistrative Register 4-2/24/00
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Appo int ee

BOARD AND COI]NCIL APPOINTEES

Appointed bv

Alternative Liwestock Advisory Council (Fish,
Mr.'feremyKinross-Wright Governor
Big Timber
Qualifications (if requj.red): represenEaEive of

FROM ,JANUARY , 2OOO

Succeeds Anno intment End.

Wildlife and
Braaten L/12/2ooo

L/a/200a
Live st ock

Parks )

Ms. Efaine Allestad
Big Timber
Qualifications (if requj-red) :

Governor

repre sent.at. ive of

the Board of

Marchion

sport speop 1e

.fohnson

1,/L2/2ooo
t/r/2002

a/12/2000
1,/1,/2002

Dr. Duane Doug]as Governor
Sidney
Quafifications (if required) : veter.inarian

Mr. Stanl-ey F. Meyer Governor not fisted 1/72/2000
Great Fa1ls L/1-/2001-
Qualifications (if required) : representaEive of the Fish, wildlife and Parks Commission

Mr. Chuck Tayfor Governor Nyby t/L2/2000
Moore t / 1/2002
Qualifications (if required) : representati.ve of the afternaEive fivestock industry

Board of Chiropractors (Commerce)
Ms. ,fo Ausk covernor MitcheLl- l/24/2000
Terry L/L/2003
Qualificati-ons (if required) : public member

Dr. Pamela Bfanchard Governor Berish 1/24/2000
Great Fafls t / L /2003
Qualifications (if required) : practicing chiropract.or

I
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BOARD AND COT'NCIL APPOINTEES

Appointed bv

FROM 
'IANUARY, 

2OOO

Suc ceedsA ointe

Board of Horse Racing (Commerce)
Ms. Barbara Cofe Governor Scott

Qual-ifications (if required) : represent j-ng District 3

Mr. Tim Donnelly Governor Devlin
Miles City
Qualifications (if required) : representing District 1

Board of Occupationaf Therapy Practice (Commerce)
Ms- Debra J. Ammondson Governor Leonard
Great Fa1ls
Qualifications (if required) : occupational- therapist

Board of Personnel Appeals (I-.,abor and Industry)
Mr. ,Jack Holstrom Governor reappointed
Cl ancy
Quafifications (if required) : attorney with l-abor-management

Board of Pub]ic Education (Education)
Ms. Patty Myers Governor Keim
Great Fafls
Qualifications (if required) : Democrat from District 3

Capitof Restoration Commission (Admin j- s t rat i on )

Ms. Jeanne Michaef Governor reappointed
B i 11ings
Qualifications (if required) : public member appoint.ed by the

Appointment,/End Date

r/25/2ooo
1,/20/2003

t/25/2ooo
1,/20/2003

L/24/20oo
t2/3r/2003
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a/L/2004
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1,/2s/20oo
1/a/2007

7/1,0/2ooo
t2/3/2003

Lieutenant Governor
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BOARD AND COI]NCIL APPOIMTEES

Appolntee AppoinEed bv

Capitol Restoration Commission (Administration)
Mr. WaIEer (Howdie) S. Murfitt Governor
Helena
Qual-ifications (if required) : public member

FROM .fANUARY,

Succeeds

cont .

reappoint ed

appointed by the

reappo int ed

appointed by the

re appo int ed

appointed by the

(District Court )
appo int ed

2000

1-/L0/2OOo
a2/3/2003

Gove rnor

L/Lo / 20oo
L2/3/2003

Governor

L/L0/2000
12/3/2003

Lieutenant Governor

ADDoi-ntmenE /End Date

Mr. Loren Smith Governor
Great FalLs
Quafifications (if reguired) : public member

Ms. cayfe Shanahan
Hefena
QualificaEions (if required) :

Mr. Neif Co1we1l
Boi-se, ID
Qualifications (if required) :

Gove rnor

public member

Governor

representing the

1/2000
L / 200L

t/20oo
t / 2001,

,.fohansen 1/ 20 / 2000
L/1,/200L

electric power market industry

District Court iludge, 11th Judicial District
Mr. Stewart Evans Stadler Governor
Whitefish
Qualifications (j.f required) : none specified

District Court iludge, 22rLd ,fudicial District (DistricE Court)
Mr. Blair .Tones Governor appointed
Park City
Qualifications (if required) : none specified

I
o\

I

1,/
1,/

a/
1,/

Efectric Util"ity Indust.ry Restructuring Advisory Commit.t.ee (Legislative Services)
Mr. Stephen E. Bradley covernor not l-isted 1,/20/2000
Crow Agency 1/ a / 2001,
QualificaEions (lf requlred) : representing Montana's Indian tribes
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BOARD AND COUNCII, APPOINTEES FROM iTANUARY, 2OOO

Appo int ee Appointed bv Suc c e eds Appointment/End Date

Electric Utility Industsry Restructuring Advisory Commit.t.ee (Legislative Services) cont.
Mr. Stan Dupree Governor not listed L/20/2000
Butte a/L/2ooL
Qualifications (if required) : representing organized labor

Ms. Kathy Hadley Governor not listed !/20/2OOO
Butre a / 1,/200L
Qualifications (if required) : representing the community comprising environmental and
conservation interests

Mr. Gene LeuvJer
He f ena
Qualifications (if required) :

Mr. Donald Quander
Billings
Qualifications (if required) :

Ms. Roma Taylor
B igfork
Qual-ifications (if required) :

sector

Mr. W. Ralph Peck
Helena
Quafifications (if

Governor

repre sent ing

Gove rnor

represent ing

Governor

repre s ent ing

not f i sted

the noni-ndustrial retail

20 /20OO
r / 200r
lectric consumer

not l-j-sred t/20/2ooo
7/7/20ot

a 1ow-income program provider

not fisted r/2o /2000
t/r/2001,

the industrial community
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L/
t/

e

IIa j- l- Insurance Board (Agricuf t.ure )

Auditor Mark o'Keefe Governor
He fena
Qualifications (if required) : State Auditor

reappo int. ed L / L0 /2000
1,/1/20oL

reappointed a/t0/2000
7/7/20oa

Department of Agricul-ture

Governor

required) : Director of the
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BOARD ATiID COUNCIL APPOINTEES

Appo intee Appointed bv

Judicial Nomination Commission (Just ice )

Mr. Tony Harbaugh Governor
MiIes City
Qualifications (if required) : public member

Local Government Records Conunittee (Secretary of S
Ms. Kay Johnson Secretary of State
Chi-nook
Quafifications (if required) : Bfaine County Clerk

FROM ,JANUARY, 2OOO

Suc ceeds ADooinEmenE/End Date

Ms. Bonnie Ramey
Boulder
Qualifications (if required) :

Ms. Peggy Bourne
Grea! Faffs
Qualificatj-ons (if required) :

Secretary of State

,Jef f erson County

Director,
Historical- Society
none specified

reappo int.ed

tate )
Van Ausdo]

of Court

reappo inted

Clerk and Recorder

not fisted

not l-isted

1, / 1,0 /20oo
r/t/2004

r/1,/2ooo
L2/31-/20or

L/L/20oo
12/3a/2007

a /'t / 20oo
L2/3L/2001

1,/L/20oo
a2/3t/20ot

Ms. Marcia Porter Director,
Missoula Historicaf Society
Qualifications (if required) : none speci.f ied

Montana Geographical Information Council (Administration)
Mr. Richard Aspinwall Governor not listed L/12/2000
Bozeman 7/a2/2002
Qualifications (if required) : representative of the University System

Mr. Haro]d Bfattie Governor not listed l/12/2000
col,umbus t/72/2oo2
Qualifications (if required) : representative of 1oca1 governmentI
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BOARD AND COUNCTII APPOTNTEES FROM 'IANUARY, 2OOO

Appointee appointed bv Succeeds Appointment/End Date

Montana Geographical" Information Council (Administration)
Mr. Stuart Blundell Governor not. listed L/L2/2000
Helena L/L2 /2002
Qualifications (if required) : representative of private business active in land
information systems

Mr. Rick Breckenridge
KaIispel l
QualificaEions (if required) :

Governor

chair of the

not fisted
Montana Local Government

r/12/20oo
t/L2/2oo2
GTS Coalition

12/2000
L2/2002

L2/20Oo
L2/2002

L2 / 2000
L2/2002

t2/2000
12/2002

Ms. Mary Bryson
HeIena
Qualifications (if required) :

Ms. Pam Case
Mi ssoul-a
Qualifications (if required) :

Mr. I".,ance Clampitt
Denver
Qualifj,cations (if required) :

Mr. steve Hellentha1
Billings
Qualifications (if required) :

Governor noE lisEed

Director of a state agency

Governor not listed
f ederaf representative

Governor not listed
f ederaf representative

Governor not. f ist.ed

representative of Iocal government

a/
t/

t/
1,/
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1,/
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Mr. Steven Henry
Lewistown
Qualifications (if
Group

Governor

requi-red) : chair of the

not listed a/12/2000
1,/12/2002

Montana cIS Interagency Technical Vlorking
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BOARD AND COT]NCII, APPOINTEES FROM iIANUARY, 2OOO

Appointed bv Succeeds AppoinEment/Bnd Date

Montana Geographical Information Council (Administ.raE ion) cont.
Mr. Dan Mates Governor not l-isted l/1,2/2000
Billings 1,/72/2002
Qualifications (if required) : federal representative

Ms. L,ois A. Menzies covernor not listed l/12/2000
Helena 1,/1,2/2002
Qualifj.cations (if required) : Director of the Department. of Administrat j-on

Mr. .Ton Sesso covernor not listed L/L2/20oo
Butte L/12/2002
Quafifications (if required) : representative of loca1 government

Mr. Steve Shannon Governor not lj-sted L/1,2/2000
Burte L/L2/2002
Qualificatsions (if required) : representative of public util,ities

Mr. Chris Smith Governor not fisted L/L2/2000
Helena L/L2 /2002
Qualifications (if required) : designee of a director of a sEate agency

Ms. Karen Strege Governor not list.ed L/).2/2000
Helena t/L2 /2002
Qualif ications (if required) : State I-., j-brarian

Appo int ee

Ms. CfoAnn Villegas Governor
Pa_b10
Qual-ifications (if required) : represenlative

Montana Herit.age Preservation and Development
Mr. F. W. Howel-l- Governor
west Yeffowstone
Qualifications (if required) : managing a
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not listed

of Native American

Commiss ion
Miha 1i c

L/L2/2ooo
a/72/2002

Eribes

(Montana Historical SocieEy)
1,/6/2ooo
5/23/2ooo

to touristsfacility catering
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Appo intee

State Compensat ion fngurance
Ms. wendy Susott
Missoula
Qualifications (if required)

Tourism Advisory Counci I (Commerce)
Mr. Rj-ck Mccaml-ey covernor
Whitefish
Quafifications (if required) : representing

Mr. Richard J. Young Governor
Brockton
Qualifications (if required) : representing

Vocational Rehabilitation Advisory Councif
Mr. Don Judge Director
He lena
Qualifications (if required) : representing

Fund Board of Directors (Admini st.raE ion)
covernor Sample 1/ 20 / 2000

4/28/2003
represent.ing privaE.e enterprise

BOARD AND CO[]NCTI., APPOINTEES

Appointed by

FROM iTANUARY, 2OOO

Succeeds Appointment/End Date

Dompier a/Lo/2ooo
7 / 1,/ 2oo2

the Montana Innkeepers

Redgrave t/to /2ooo
7 /r/2ooo

Missouri River CounLry and tribal government

(Public Health and Human Services)
not listed t/s/2ooo

1,/5/2002
the State workforce InvesLment Board
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Board,/ current os'i I i on hol der

Board of Architects (Commerce)
Mr. John W. Peterson, Ka1ispe11
Qualifications (if required) : registered architect

Board of Dentistry (Commerce )

Dr. Thad Langford. Bozeman
Qualifications (if requj-red) : dentist

Board of Nursing Home Administrators (Commerce)
Ms. Donna Kay .Iennings. Missoula
Quafifications (if required) : nursing home administrator

Board of Reaf Estate Appraisers (Commerce)
Mr. A. Farrell Rose, Helena
Qualifications (if required) : certified real esLate

VACAIiICIES ON BOARDS AND COI'NCILS

Ms. Jeann j-e Fl-echsenhar, Cascade
Qualifications (if required) : public member

Board of Veterans' Affairs (Military Affairs)
Mr. Ruben McKinney, Havre
Qualifications (if required) : veteran

Execut.ive Board of University of Montana (Educat.ion)
Mr. Leonard Landa, Missoula
Qualifications (if required) : public member

MARCH 1, 2000 through MAY 31, 2000

Appoint.ed bv Term end

Governor 3/27/2ooo

Governor 3/2e/2ooo

Governor 5/2a/2ooo

Governor
apprai se r

Governor

Governor

Governor

s/1,/20oo

5/1,/2ooo

s/te/20oo

4/L5/2000

Society)
5/23/2000

I
o\(,
\o
I

I
N

N)

o
O

Montana Heritage Preservatsion and Dewelopment Commission (Montana HistoricaL
Mr. F. W. Howefl, West Yell-owstone Governor
Qualifications (if required) : managing a facilit.y catering to tourists
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VACANCIES ON BOARDS AND COI'NCII,S

osition ho d

MARCH 1, 2000 through MAY 31, 2000

Appointed bv Term end

Montana Source Water Assessment. Program Advisory Council (Environmental Quallty)
Rep. Roger DeBruycker. Floweree Direct.or 5/2o/2o00
Qualifications (if required) : none specified

Mr. Pat craham, Hefena Director 5/20/2000
Qualifications (if required) : none specified

Mr. RoberE E. Witlems, Harl-owton Director 5/20/2000
Qualifj-cations (if required) : none specified

Mr. Bruce Farling, Missoula Director 5/20/2ooo
Qualifications (if required) : none specified

Mr. Douglas Parker. MissouLa Director 5/20/2000
QualificaEions (if required) : none specified

Montana-Alberta Boundary Advisory Council (Commerce)
Rep. Ernest Bergsagel, Malta Governor 3/9/2000
Qualifications (if required) : representing the legislatj.ve branch

Dr. Peter Blouke, Helena Governor 3/9/2000
Qualifications (if required) : representing the Department of Commerce

Mr. Brian Cockhill, Helena Governor 3/9/2000
Qualifications (if required) : representing the Montana Historical Society

Rep George Heavy Runner, Browning Governor 3/9/2000
Qualifications (if required) : representing the legislative branch

Mr. Mark A. Simonich, He1ena Governor 3/9/2000
QualificaEions (if required) : representing the Department of Environmental Quality
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VACANCIES ON BOARDS AND COUNCILS -- MARCH 1, 2000 through MAY 31, 2000

ion holder Appointed bv Term enda

Montana-ALberta Boundary Adwisory Council (Commerce) cont.
Mr. Marvin Dye, Helena Governor 3/9/2O0O
QualificaEions (if required) : representing the Department. of TransporEation

Rep. L,inda J. Nelson, Medicine Lake covernor 3/9/2OOO
Qualifications (if required) : representing the legislative branch

Mr. w. Ralph Peck, Helena covernor 3/9/2000
QualificaEions (if required) : represent j.ng the Department of Agrj.culture

Lt. covernor ,Judy M,ar:-z, Helena Governor 3/9/2OOO
Qualifications (if required) : represent.ing the execut.ive branch

Montana-Alberta Boundary Advisory Counc j- l- (Commerce) cont.
Ms. Lisa Perry, Shepherd covernor 3/9/2000
qualifications (if required) : represent.at. ive of t.he Tourism Advisory Council

Public Employees' Retirement Board (Admini st rat ion)
Mr. Terry Teichrow, Helena Governor 4/!/2ooo
Qual-ifications (if required) : public employee

State Employees' Combined Campaign Steering Committee (Administ.rat ion)
Ms. Barbara Proul-x, Helena Director 3/30/2OoO
Qualifications (if required) : none specj.f ied

Ms. Joy Mccrath, Hel-ena Direct.or 3 /30 /2000
Qualifications (if required) : none specified

Upper Clark Fork River Basin Remediat.ion and Restoration Education Advisory CounciL
(Environmental Quality)

Mr. ,Jack Lynch, Butte Governor 4/23/2000
Qualifications (if required) : local government representati,ve
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VACANCIES ON BOARDS AND COI]NCTLS

Board/current Dosit ion holder

MARCH 1, 2000 through MAY 31, 2000

Appointed brr

Upper Clark Fork River Basin Remediation and Rest.orat.ion Education Adwisory Council
(Environmental Quality) cont.
Commissioner Gail- .Tones, Deer Lodge covernor 4/23/2000
Qualifications (if required) : focal government representative

Term end

4/23/20oo
one of the

Ms. Sal1y Johnson,
Qualifications (j.f
above

Mi s sou 1a
required) : member of the

Governor
public who does not represent
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