MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 4

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
gstate agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any

changes made since the proposed stage. The interpretation
gection contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register.

Inguiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.

Page Number

TABLE OF CONTENTS

NOTICE SECTION

COMMERCE, Department of, Title 8

8-16-57 {(Board of Dentistry) Notice of Public
Hearing on Proposed Amendment and Adoption -

Dentist Applications - Fees - Convergion of
Inactive Status Licenses - Complaint Procedures -
Dental Hygienists Licensure by Credentials -
Denturist - Examinations - Interns - Renewal -
License Reinstatement - Dental Hygienist Local
Anesthetic Agent Licensure. 518-528
8-22-60 {Board of Horse Racing) Notice of
Proposed Amendment and Adoption - Horse Racing. No
Public Hearing Contemplated. 529-536
8-32-49 (Board of Nursing) Notice of Proposed

Amendment - Nurse Practitioner Practice - Standards
Relating to the Licensed Practical Nurse’s Role in
Intravenous (IV) Therapy - Prohibited IV Therapies.

No Public Hearing Contemplated. 537-539
8-40-47 (Board of Pharmacy) Notice of Proposed
Amendment - Forms and Reports - Pharmacy
Technicians - Patient Counseling. No Public
Hearing Contemplated. 540-542
8-42-22 (Board of Physical Therapy Examiners)
Notice of Proposed Amendment - Fees. No Public
Hearing Contemplated. 543-545

-i- 4-2/24/00



COMMERCE, Continued

8-58-56 {(Board of Realty Requlation) Notice of
Public Hearing on Proposed Amendment - Applications
for License by Salespersons and Brokers.

8-59-10 (Board of Respiratory Care Practitioners)
Notice of Public Hearing on Proposed Amendment -

Definitions - Procedures for Renewal - Inactive
Status Licenses - Continuing Education
Requirements.

B-94-29 (Local Government Assistance Division)

Notice of Public Hearing on Proposed Amendment -
Submission and Review of Applications under the
2000/2001 Treasure State Endowment Program (TSEP).

8-99-35 (Economic Development Division) Notice of
Public Hearing on Proposed Amendment and Repeal -
Microbusihess Finance Program.

EDUCATION, Title 10
10-3-214 (Board of Public Education) Notice of
Public Hearing on Proposed Adoption and Amendment -

Teacher Certification - Reporting of Negative
Certification Actions. :

ENVIRONMENTAL QUALITY, Department of, Title 17

17-121 (Underground Storage Tanks) Notice of
Public Hearing on Proposed Adoption, Transfer,
Amendment and Repeal - Underground Storage Tank
Licensing.

17-122 (Subdivisions) Notice of Public Hearing on
Proposed Amendment - Procedures for Local Health
Officer Review of Subdivisgion Applications.

CORRECTIONS, Department gof, Title 20

20-7-22 Notice of Public Hearing on Proposed
Amendment and Adoption - Youth Placement
Committees.

PUBLIC SERVICE REGULATION, Department of, Title 38
38-2-154 Notice of Public Hearing on Proposged

Amendment - Definition of Customer under
Termination of Gas and Electric Service.

4-2/24/00 -ii-

Page Number

546-547

548-551

552-554

555-568

569-571

572-609

610-616

617-624

625-626



Page Number

RULE SECTION

COMMERCE, Department of, Title 8

AMD (Board of Medical Examiners) Definitions

NEW - Post-graduate Training Programs. 627-629
AMD (Board of County Printing} County Printing.

REP 630-631

EDUCATION, Title 10

NEW {(Superintendent of Public Instruction)
AMD School Funding - Budgeting - Transportation.
REP 632-635

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

AMD Water Rights Bureau. 636

SPECIAL NOTICE AND TABLE SECTION

Functions of Administrative Rule Review Committee. 637-638
How to Use ARM and MAR. 639

Accumulative Table. 640-649
Boards and Councils Appointees. 650-658
Vacancies on Becards and Councils. 659-662

-iii- 4-2/24/00



-518-

BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment of rules pertaining
to dentist applications,

feeg, conversgion of inactive
gstatus licenses, complaint
procedures; dental hygienist
licensure by credentials,
applications, fees, conversion
of 1nactive status licenses;
denturist applications,
examinations, interns, fees,
renewal, conversion of inactive
gtatus licenses, license
reinstatement, complaint

} NOTICE OF PURLIC HEARING ON
} THE PROPOSED AMENDMENT OF
) ARM 8.16.402A DENTIST
) APPLICATION REQUIREMENT,
) 8.16.405 FEE SCHEDULE,
) 8.16.408 APPLICATION TO
) CONVERT AN INACTIVE STATUS
} LICENSE TO AN ACTIVE STATUS
) LICENSE, 8.16.410 COMPLAINT
) PROCEDURE, 8.16.605A DENTAL
) HYGIENIST LICENSURE BY
) CREDENTIALS, 8.16.605B DENTAL
) HYGIENIST APPLICATION
) REQUIREMENTS, 8.16.606 FEE
procedures and the adoption of ) SCHEDULE, 8.16.607 APPLICA-
a new rule regarding dental ) TION TO CONVERT AN INACTIVE
hygienist local anesthetic } STATUS LICENSE TO AN ACTIVE
agent licensure } STATUS LICENSE, 8.17.403

} DENTURIST APPLICATIONS,

}) 8.17.404 DENTURIST EXAMINA-

} TICN, 8.17.405 DENTURIST

} INTERN, 8.17.501 FEE

y SCHEDULE, 8.17.702 RENEWAL,

) 8.17.709 DENTURIST INACTIVE

} 8TATUS LICENSE TO ACTIVE

} STATUS LICENSE, 8.17.710

} DENTURIST LICENSE REINSTATE-

} MENT, AND 8.17.811 COMPLAINT

} PROCEDURE AND THE ADOPTION OF

} NEW RULE I DENTAL HYGIENE

) LOCAL ANESTHETIC AGENT

) LICENSURE

TO: All Concerned Persons

1. On March 22, 2000, at 10:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing Conference room, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated rules.

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accegsible format of this notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on March 13, 2000, to advise us of the nature
of the accommodation that you need. Please contact Sharon
McCullough, Board of Dentistry, 111 N. Jackson, P.O. Box
200513, Helena, Montana 59620-0513; telephone {(406) 444-3745;
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile
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(406) 444-1667.
3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.16.402A DENTIST APPLICATION REQUIREMENTS
(1} through (2) (i) will remain the same.

- (j) copy of current CPR card

(1) through (n) will remain the same but will be
renumbered (k) through (m).

(3) will remain the same.

(4) Application material is valid for six months from
the time it is received in the office. If the jurisprudence
examination has not been taken at the end of six months, the
application will be congidered incomplete and a new
application and fees will have to be submitted."

Auth: Sec. 37-4-205, 37-4-301, MCA
IMP: Sec. 37-4-301, MCA

REASON: This rule is being amended to remove duplicative
language and to establish application parameters.

"8.16.405 FEE SCHEDULE

(1) through (4} will remain the same.

{5) Active renewal —3n—state 153

{6) Inactive renewal-—eut—of-state 153

(7) Duplicate liecensure fee certificate, replacement
license 30

(8) and (9) will remain the same.
{10) €ertification—of Llicense verification

fee 20
{(11) will remain the same."

Auth: Sec. 37-1-134, 37-4-205, MCA
IMP: Sec. 37-1-134, 37-4-301, 37-4-303, 37-4-307, MCA

REASON: This rule is being amended to remove unnecessary and
possibly confusing language while designating the purpose for
certain fees.

"8.16.408 APPLICATION TO CONVERT AN INACTIVE STATUS
LICENSE TO AN ACTIVE STATUS LICENSE {1) through (2) (a) (1)
will remain the same.

(ii) ewvidenece that the applicant bhas—not beenoutof

| . ‘ :

?faEEEEE EEE.MEEE Eh?n Exve ;eafz_ + Ehe’aff}isaﬁe hasEhEEﬂ
i | ! i i + if the
applicant has been cut of practice feor longer than five vears,
the applicant shall provide evidence of one of the following:

(A) completion of c¢linical competency course (s)
submitted to and approved by the board; or

(B} that within the last vear the applicant has
successfully passed the board's regional licensure
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examination.
i35 i [ } r

] i) EE;;&EHEE E%aE] “?Ehi?lEha &?SE 33?¥ che--applicant
{(b) through (e} will remain the same."

Auth: Sec. 37-4-205, 37-4-307, MCA

IMP: Sec. 37-1-319, 37-4-307, MCa
REASON: This rule is being amended for dentists to provide a
procedure for activating licenses which have been on an
inactive status for more than five years. Similar changes are

being made for the other two professions regulated by the
Board.

"8.16.410 COMPLAINT PROCEDURE (1) through (5} will
remain the same.

{6) The screening panel may review anonymous unganitary
office complaints without a written complaint form."

Auth: Sec. 37-4-205, MCA
IMP: Sec. 37-1-308, 37-1-309, MCA

REASON: The addition is being made to this rule to allow
unsanitary office complaints against denturists to be filed
without a written complaint form. This will allow an
investigation to be done upon review by the complaint
screening panel or the complaint screening panel chairperson
as defined by policy and procedures.

"8.16.605A DENTAL HYGIENIST LICENSURE BY CREDENTIALS

(1) through (1) (h} will remain the same.

(2) Application material is valid for gix months from
the time it is received in the office. If the jurisprudence
examination hag not been taken at the end of six months the
application will be considered incomplete and a new
application and fees will have to be submitted."

Auth: Sec. 37-1-131, 37-4-205, 37-4-402, MCA
IMP: Sec. 37-4-401, 37-4-402, MCA

REASON: This rule amendment is proposed to clarify the
length of time application materials are wvalid.

"8.16.605B DENTAL HYGIENIST APPLICATION REQUIREMENTS

{1) through {(2) (i) will remain the same.

(i} copy of current CPR card “setive licenseces onlyr;

{k) through (3} will remain the same.
{(4) No—Ilicenseddental—hygienist—ohall administer Joeal
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Application material is valid for gix months from the time it
is received in the office. If the jurisprudence examination
has not been taken at the end of six menths, the application
will be considered incomplete and a new application and fees
will have to be submitted."

Auth: Sec. 37-4-205, 37-4-402, MCA
IMP: Sec. 37-4-402, MCA

REASON: Proposed amendment for clarification of anesthetic
agents and their usage and is intended to clarify the length
of time application materials are valid.

"8.16.606 FEE SCHEDULE
{1) and (2) will remain the same.

)
(3) Active renewal—instate 70
(4) Inactive renewal—eut-of-state 70
(5) will remain the same.
(6) Duplicate lieense—fee certificate, replacement
license 30
(7} and (8) will remain the same
{(9) Cexrtifiecationof Idicense verification
fee 20
(10} Out—eafstate application Credentialing application
fee 75

{(11) will remain the same.

{(12) ILocal anesthetic agent application fee by
exam 10

(13) Local anesthetic agent application fee by
credentialing 30"

Auth: Sec. 37-1-134, 37-4-205, MCA
IMP: Sec. 37-4-402, 37-4-403, 37-4-406, MCA

REASON : This section is being amended to provide fees for
the local anesthetic agent applications which are commensurate
with costs. It is anticipated that 15-25 hygienists will
apply for a local anesthetic permit each vyear by either
credentialing or exam. This section is also being amended to
remove language that is no longer needed for active and
inactive renewal fees and to more accurately designate the
purpose for the other fees.

"g.16.607 APPLICATION TO CONVERT AN INACTIVE STATUS
LICENSE TO AN ACTIVE STATUS LICENSE (1) through (2) (a) (1)
will remain the same.

(ii) evidenee-that the opplicanthas not-been—outof

. S c ] £ _ e 15
hagbeenoutof practice for longer thorn fisre yeare—the
if the applicant has been out of practice for longer than five
vears, the applicant shall provide evidence of cone of the
fellowing:
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(A} completion of clinical competency course(s)
submitted to and approved by the board; or

{B) that within the last vyear, the applicant has
successfully passed the board's reqional licensure
examination.

= . ’ . . ’ ,
; s EeiiéEHee EﬁaE] “?EhiﬁlEhe l?SE ge?¥ the—appiieant
examination-

{b}) through (e} will remain the same."

Auth: Sec. 37-1-131, 37-1-319, 37-4-205, 37-4-406, MCA
IMP: Sec. 37-1-31%, 37-4-406, MCA

REASON: This amendment is proposed to eliminate confusion in
process of activating an inactive license.

"8.17.403 DENTURIST LICENSURE APPLICATIONS (1) will
remain the same.

(2) The application fee and required documentation must
be submitted to the board of dentistry 20 days prior to the
examination date jurisprudence examination. The application
must include:

(a} will remain the same.

(b} certification of successful passage of a written
denturitry examination approved by the board;

(c} certification of successful passage of a clinical/
practical denturitry examination approved by the board;

({d} wverification of written test scores sent directly to
the board office from the testing agency;

(e} wverification of clinical/practical test scores sent
directly to the board office from the testing agency;

(f) documentation that the applicant has completed
formal training of not less than 2 vears at an educational
ingtitution as sgset forth in 37-29-303, MCA;

{g) documentation that the school is an educational
institution accredited by a national or regional accrediting
agency recognized by the Montana state board of regents;

(h) documentation that the curriculum includes those
courses set forth in 37-29-303, MCA;

{i) a copy of a diploma from a recognized school as
stated in 37-29-303, MCA:

{1) license verification(s) from all jurisdictions where
the licensee has held/holds a license;

{k) copies of all other state licenses that are held by
the licensee;

(1) a copy of a current CPR card;

(m) three affidavits of good moral character;

(nn} photograph of the applicant;

(o)} Jjurisprudence examination fee;

(p) licensure fee; and

{(g) application fee,

{3) TLicensee must successfully pass the jurisprudence
examination.

{4) Licensee shall submit a copy of the board aporoved
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intern application including intern reports, showing
internship clinical training, which are sgigned by the
monitoring licensed denturist.

{5) Application material ig valid for six months from
the time it is received in the office. If the jurisprudence
examination has not been taken at the end of six months, the
application will be considered incomplete and a new
application and fees will have to be submitted.™

Auth: Sec. 37-29-201, MCA
IMP: Sec. 37-29-303, 37-29-304, 37-25-306 MCA

REASON: The amendments proposed are to clarify the processes
and procedures for licensure in the denturitry profession and
to make them consistent with other licensed professionals
regulated by the Board of Dentistry.

"g.17.404 DENTURIST EXAMINATIONS {1) The examinations
approved by the board for licensure shall include a praetieat
i i written examination, a
clinical/practical examination on a live patient and a
jurisprudence examination.

+%+——Ne—app}ieaH%—wi%}—be—pefmi§Eeéj%e—bfiﬂg—aﬂy—papefeT

{(3) through (6) will remain the same but are renumbered
(2} through (5).

+7-(6) The applicant shall sueceessfully—pass take and
verify passage of the jurisprudence examination.

{7) The applicant must be approved for internship, by
the board, prior to taking the written examination.

{8) The applicant shall take and verifvy successful
passage of the written examination, approved by the board.

(9) The applicant shall take and verify successful
passage of the clinical/practical examination, approved by the
board, after completion of the reguired internship as set
forth in ARM 8.17.405.

(10) The dates and times of both the written and
clinical examination will be set by the board.

(11) An applicant may retake a failed examination, at
the next scheduled examination date, upon request to the board
and payment of the appropriate fee."

Auth: Sec. 37-29-201, MCA
IMP; Sec. 37-29-305, MCA

REASON : The amendments proposed are to clarify the processes
and procedures for licensure in the denturity profession and
to make them consistent with other licensed professionals
regulated by the Board of Dentistry.

"8.17.405 DENTURIST INTERN (1) through (5) will remain
the same.
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{6) No intern may practice once the internship has been
completed until after succesgful passage of the clinical
examination and the applicant has met all other requirements
for licensure."

Auth: Sec. 37-1-131, 37-29-201, 37-29-303, MCA
IMP: Sec. 37-29-303, MCA

REASON: Inclusion of restrictions on internship practice
subsequent to completion of internship is necessary for
clarity and to avoid confusion.

"8§.17.501 FEE SCHEDULE
(1) and (2) will remain the same.
{(3) Written Eexamination fee (paid to

testing agency) 200
(4} PFull Written re-examination fee (paid to testing
adency) 200

{(5—Written—reexamination 100

{(6) will remain the same but is renumbered (5}.

+#-(6) Duplicate certificate, replacement
license 30

(8) through {(12) will remain the same but are renumbered
(7) through (11).

(12) Clinical/practical examination fee shall be set by
testing agency {(fees pavable to testing agency) ."

Auth: Sec. 37-1-134, 37-29-201, 37-29-304, MCA
IMP: Sec. 37-1-134, 37-29-304, MCA

REASON: The Board needed to adjust, clarify and remove fees
no longer necessary. No fee increases were requested.

"8.17.702 RENEWAL (1) and (2) will remain the same.

{3) In case of default in payment of the annual renewal
fee by a licensee,
the licensee must forfeit the license. The board shall give
the licensee 30 days' notice of its the proposed revecation
forfeiture action. The notice must be sent by certified
letter addressed to the last-known address of the licensee and
must contain a statement of the time and place of-the wmeeting
at which the reveeatien will be considered forfeiture will be
concluded.

(4) If the licensee pays the renewal fee, plus a
delinquent fee as set forth in ARM 8.17.501(8), prior to the
time set for rewveeation forfeiture, the license may not be
revelked forfeited.

(5) A license xrewvoked forfeited for nonpayment of the
renewal fee may be reinstated within five years of revocation
forfeiture if+ all requirements get forth in ARM 8.17.710 have
been satisfied.

. . . . .
ter}——an—appiicationfor rernstatement ?5 submitted—on—the
form &f?é ﬁff EEi?%Hal Freense—applications 3
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Auth: Sec. 37-1-141, 37-29-201, MCA
IMP: Sec. 37-1-141, 37-29-201, 37-29-306, MCA

REASON: It was necessary to take out revocation language and
replace it with forfeiture language. This was done for
dentists and dental hygienists, but the language for them was
in statute. The Board felt the old language was harsh and
that the new language would be more widely accepted. The
Board also needed to remove language that is duplicated in
another rule, 1.e. ARM 8.17.710.

"8.17.709 DENFORIST APPLICATION TO CONVERT AN INACTIVE
STATUS LICENSE TC AN ACTIVE STATUS LICENSE {1) through
{2) (a} (1) will remain the same.
(i1} evidenee that the applicant—has—not been out—of
. . c : : _ e o s

if the applicant has been out of practice for longer than five
vears, the applicant shall provide evidence of one of the
following:

(A) completion of c¢linical competency course (g)
submitted to and approved by the board; or

(B) that within the last vear, the applicant has
successfully passed the board's clinical licensure
examination.

EEEE » hat within the 1 e 1

{b) through (e} will remain the same."

Auth: Sec. 37-1-319, 37-29-201, MCA
IMP: Sec. 37-1-319, 37-29-201, MCA

REASON: This language is being amended for denturists to
provide a procedure for activating a license which has been on
an inactive status for more than five years. Similar changes
are being made for the other two professions regulated by the
board.

"8.17.710 DENTURIST LICENSE REINSTATEMENT (1) Upcn
application and payment of the appropriate fee, the board may
reinstate a license previously reweked forfeited for non-
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payment of fee if the applicant does each of the following:

(a) through (e) will remain the same.

(f) takes and passes the jurisprudence examination if
the license was rewveked forxfeited for five years or longer;
and

(g) will remain the sgame."

Auth: Sec. 37-1-141, 37-29-201, MCA
IMP: Sec. 37-1-141, 37-29-201, MCA

REASON: This proposed amendment 1s for consistency of
language with ARM 8.17.702.

"8.17.811 COMPLATINT PROCEDURE (1) through (5) will
remain the same.

{6) The screening panel may review anonymous unsanitary
office complaints without a written complaint form."

Auth: Sec. 37-4-205, MCA
IMP: Sec. 37-1-308, 37-1-309, MCA

REASON: The addition is being made to this rule to allow
unsanitary office complaints against denturists to be filed
without a written complaint form. This will allow an
investigation to be done upon review by the complaint
screening panel or the complaint screening panel chairperson
as defined by policy and procedures.

4. The proposed new rule provides as follows:

NEW RULE T DENTAL HYGIENE LOCAL ANESTHETIC AGENT
LICENSURE (1) No licensed dental hygienist shall administer
local anesthetic agentg during a dental procedure or a dental-
surgical procedure unless and until he or she possesses a
local anesthetic permit issued by the board.

(2) Application for a local anesthetic permit by
examination shall be made by letter of request to the board,
with proof of successful completion of a western regional
examining board (WREB) local anesthetic certificate, a valid
and current CPR card and the appropriate fee.

(3) The board shall provide for local anesthetic agent
licensure by credentials of a dental hygienist who:

(a) submits an application on a form provided by the

board;

{b) pays all the appropriate fees;

(c) 1is in the process of applying for a Montana license
or has previously received a Montana license;

(d) submits verification of successful completion of a

local anesthetic agent course given by a commission on dental
accreditation (CODA) accredited dental or CODA accredited
dental hygiene school. The only verification that will be
accepted is any one of the following:

(i} a letter from the school with the school seal
affixed (photocopies will not be accepted); or

MAR Notice No. 8-16-57 4-2/24/00
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(ii) a notarized copy of the certificate of local
anegsthetic agent course completion; or

(iii) a notarized copy of the dental or dental hygiene
transcript with the local anesthetic agent course recorded;
and

(e} submits verification of successful completion of a
clinical and written local anesthetic agent regional or state
board examination;

(f) submits copies of any local anesthetic agent license
held in other states; and

(g) submits written third party verification that the
applicant has practiced administering local anesthetic agents
within the last five years.”

Auth: Sec. 37-1-131, 37-4-205, 37-4-401, 37-4-402, MCA
IMP: Sec. 37-4-401, 37-4-402, MCA

REASON: The first part of this rule is being moved from ARM
8.16.605B and has not been changed. The second part of the
rule is being implemented to provide an avenue for licensees
who have been licensed in another state to administer local
anesthetic agents, and who have practiced in the last five
years, to not have to take another additional exam. This
would allow credit for this experience from the other state.
The combination of both the o0ld rule and the new rule
clarifies the procedure for a dental hygienist to acquire a
license to administer local anesthetic agents.

5. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Dentistry, 111 North Jackson, P.O. Box 200513, Helena, Montana
59620-0513, or by facsimile, number (406) 444-1667, and must
be received no later than 5:00 p.m., March 23, 2000.

6. Edward L. Myers, II1II, attorney, has been designated
to preside over and conduct this hearing.

7. The Board of Dentistry maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this Board. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding all Board of Dentistry administrative rulemaking
proceedings or other administrative proceedings. Such written
request may be mailed or delivered to the Board of Dentistry,
111 North Jackson, P.0O. Box 200513, Helena, Montana 59620-
0513, faxed to the office at (406) 444-1667 or may be made by
completing a reguest form at any rules hearing held by the
Board of Dentistry.

8. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.
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BOARD OF DENTISTRY
WAYNE HANSEN, DDS, PRESIDENT

BY: Qﬂm-—ﬂ%mv

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT CF CCOMMERCE

. (e Pu. Rt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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In the matter of the proposed
amendment of ARM 8.22.503,

8.22.

the adoption of new rules
pertaining to horse racing

to this notice.
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BEFORE THE BOARD OF HORSE

RACING

DEPARTMENT OF COMMERCE

STATE QF MONTANA

701, 8.22.806, 8.22.1807 and

N e N e

TC: All Concerned Persons

NOTICE OF PROPOSED
AMENDMENT AND ADOPTION

NO PUBLIC HEARING
CONTEMPLATED

1. On March 25, 2000 the Board of Horse Racing proposes
to amend ARM 8.22.503, 8.22.701, 8.22.806,
adopt New Rules I and II.

2. The department will make reasonable accommodations
for persons with disabilities who wish to participate in the
rulemaking process and need an alternative accessible format

If you require an accommodation,

8.22.1807, and

contact the

department no later than 5:00 p.m. on March 5, 2000, to advise
ug for the nature of the accommodation that you need. Please

contact Janet Bramblett,

Avenue, P.0O. Box 200512, Helena, MT 59624-0

Department of Commerce,

1424 Ninth

512; telephone

444 -

{(406) 444-4287; Montana Relay 1-800-253-4091; TDD (406)
2978; facsimile (406) 444-4305.

3. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underlined:

4-2/24/00

"8.22.503 ANNUAL LICENSE FEES The following fees shall
be charged annually:

(1} Trainer

(a} Assistant trainer

(2} Owner

{3} - -Pemporary owaer

443 (3} Owner-trainer

45} (4) Track license

46} (5) Jockey

471+ (6) Jockey apprentice

483+ (7) Jockey agent

49})-(8) Authorized agent

+3163-(9) Stable name

333 (10) Parimutuel #1

(a) Parimutuel manager

(b) Auditor

{c) Totalisator company

{(d) Tote employee

432} (11) Parimutuel #2

(a) Parimutuel employeesg at live race
meets and simulcast races

4333 (12) Official #1

(a) Racing secretary

(b) State veterinarian

434313} Official #2

{(a} Chief of security
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Horsemen's bookkeeper
Office personnel

4153 (14) Occupational #1
(a) Veterinarian practicing
(b) Plater

436+ (15) Occupational #2

a) Announcer

(b) Director cf racing 25
(¢) Identifier 25
(d) Paddock judge 25
(e} Racing secretary assistant 25
(£} Steward-track 25
(g} Starter 25
(h} Track superintendent 25
(i} Custodian jockeys' room 25
{(j} Clerk of scales 25
(k} Handicapper

(1) Placing judge

(m) Timer

(n)

(o)

e i oo o o
o L jon vnjuionin

b) Exercise person 25
) Groom 25
Valet 25
Photo manager 25
Qutrider

Pony person
Tip sheet seller
Photo company
Gate attendant
Photo employee
Security staff
Starter assistant
Veterinarian assistant
Others not listed
Track maintenance
Spouse/family
Director of simulcast network
Parimutuel manager at simulcast network
Director at simulcast facility
Program company
Program manager
Program employee
Simulcast site or network license
)  Lessor
{16) Shareholder owner
(17) Not requiring licenses but requiring 15
identification. [Children over 6 years of age and under 16
years of age, duplicate (lost i.d. cards)l"
Auth: Se¢. 23-4-104, 23-4-201, 37-1-134, MCA; IMP, Sec.
23-4-104, 23-4-201, 37-1-134, MCA
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REASON: The proposed amendment to (3) will delete the license
category of "temporary owner." This change is necessary
because this category of license is being misused at the
tracks, for purposes for which it was not intended. The
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category was intended for use when the owner was not actually
present at a given meet when the owner's horses were running.
The owner would then get a reqular license at a meet where the
owner was in attendance. However, misuse has occurred whereby
trainers obtain the "temporary" license without providing all
relevant application information, but the regular "owner"
license is never purchased. The board proposes to eliminate
this license category to avoid its misuse.

The proposed amendments to (1) through (17) will raise each
category of license fee by $5.00. The board has not increased
fees for 8 years. The board now has a need for additional
income revenue, due to increased costs for administration of
the board and regulation of the horse racing industry. The
proposed amendment will make fees commensurate with costs. The
proposed amendment to (17) will add a licensing fee for a
"shareholder owner" license, when multiple persons have an
ownership interest in a horse. The new fee will be consistent
with the amendment to ARM 8.22.701. The proposed rule change
will increase fees for every category of license igsued by the
Board by $5.00. BAs per 2-4-302, MCA, the Board estimates {a)
the cumulative amount for all persons of the proposed increase
will be $7,180.00; and (b) the number of persons affected will
be the 1436 licensees of the Board. 1436 persons times $5.00
each totals $7,180.00 being sought to make the fees
commensurate with Board costs.

"8.22.701 GENERAL PROVISIONS (1) will remain the same.

(2} Each applicant for owner's, trainer's, owner-
trainer's, temperary-ewner's; corporate owner's or lessor's
license must provide evidence of workers' compensation
insurance or its equivalent as determined by the state
compensation insurance fund (state fund) for the protection of
the applicant's employees, prior to being issued a license.
All applicants shall pay the appropriate workers' compensation
fees as determined by the board for each race season.

(3} through (15) will remain the same.

(16) Multiple ownership with four or more shareholders
must designate a managing owner. The designated managing
owner must be licensed ag an owner by the board. The other
shareholders may purchase a shareholder owner license from the
board. The shareholder owner license allows accegg to the
backside and grounds, however, it doeg not allow shareholder
access to the paddock or test barn."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment to ARM 8.22.701(2) will delete
the temporary owner from this rule because this category of
license was deleted in ARM 8.22.503.

The proposed addition of (16) will create a "shareholder
owner" license for those persons who hold an ownership
interest, along with others, in a single horse. The
shareholder owner license will eliminate the need for each
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owner of a single horse to obtain workers' compensation
insurance for employees. Only the designated managing owner
will be required to obtain and show proof of workers'
compensation insurance coverage for any employees.

"8.22.806 PADDOCK TC POST (1) through (12) will remain
the same.

{13) Equine nasal strips may be used if declared at the
time of entry. Use of such strips must be noted in the racing
program. A horsge that wing a race while using the nasal strip
must race with the nasal strip for the next race. If the
horse does not win while using the nasal strip, the horse is
not required to use it in the next race."

Auth: Sec. 23-4-104, MCA IMP, Sec. 23-4-104, MCA

REASON: The proposed addition of (13) will allow use of equine
nasal strips in Montana. These strips are relatively new for
use in race horses, and have not been widely available in the
past. The new rule section will clarify when and how the
nasal strips may be used in Montana, as well as requiring that
use of the strips must be noted in the program, to better
inform the betting public. This rule addition will make
Montana consistent with the majority of other racing
Jurisdictions.

"8.22.1807 TRI-SUPERFECTA WAGERING (1) thrcocugh (12)

will remain the same.

{(14) through (19) will remain the same, but will be
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renumbered (13} through (18)."
Auth: Sec. 23-4-104, 23-4-202, MCA,; IMP, Sec. 23-4-104,
23-4-202, 23-4-301, MCaA

REASON: The proposed amendment to (13) will eliminate the
Board's existing Tri-Superfecta language on paying out the
pool after the first race. Eliminating this section cleans up
the pool calculations and allows the pool to build for the
winning payoff as initially intended. This is consistent with
other racing jurisdictions.

4. The proposed new rules will read as follows:

"NEW RULE I SUPERFECTA (1) The superfecta is not a
parlay and has no connection with the win, place or show
betting, and will be calculated in an entirely separate pool.

(2} The superfecta is a contract between the purchaser
of a ticket and the association, combining four runners in a
single race, by selecting the four runners that will finish
first, second, third and fourth in that race in exact order.

(3) Superfecta tickets shall be sold in not less than
$1.00 denominations.

(4) There will be no entries or fields in superfecta
wagering races.

(5) If a runner is scratched or declared a non-starter,
no further superfecta tickets may be issued designating that
runner. All tickets previously igssued designating the runner
shall be refunded and the money deducted from the gross pool.

(6) Licensees providing superfecta wagering shall, in
addition to other requirements, comply with the following
requirements:

{a) No entries or field horses in a race compriging the
superfecta are allowed;

{b) No licensee shall offer superfecta wagering on any
race when there are less than eight horses scheduled to start,
at draw time. In no event will superfecta wagering be
permitted on a race in which less than six horses go to the
post;

(c) Superfecta wagering shall be allowed only at tracks
that can demonstrate to the board that their facilities can
properly handle and implement superfecta wagering;

(d}) No more than two superfecta races may be offered on
any single day at any race meet.

(7} The pay-out price for a superfecta pool shall be
calculated in the following manner:

{a) The legal percentages shall be deducted from the
total amount bet in the pool to determine the net pool;

(b} The net pool shall be divided by the value of
tickets bet on the winning combination;

(c) The quotient obtained pursuant to (7) {b) shall be
multiplied by the purchase price of each ticket on the winning
combination;

{(d) If no ticket is sold selecting the first four
entries, the pool shall be divided among holders of superfecta
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tickets correctly selecting the first three entries. If no
ticket is sold selecting the first three entries, the pool
shall be divided among holders of superfecta tickets correctly
selecting the first two entries. If no ticket is sold
selecting the first two entries, the pool shall be divided
among holders of superfecta tickets correctly selecting the
winner as officially posted. If no ticket is sold selecting
the winner to win, the pool shall be divided among holders of
superfecta tickets correctly selecting the entry finishing
second. If no ticket is sold selecting the correct entry to
finish second, the pool shall be divided among holders of
superfecta tickets correctly selecting the entry finishing
third. 1If no ticket is sold selecting the entry finishing
third, the pool shall be divided among holders of superfecta
tickets correctly selecting the entry finishing fourth.

(e} If no ticket is sold that would require distribution
of the net superfecta pool to a winner pursuant to these
rules, all money in the pool shall be refunded.

(f}) In the event of a dead heat, or dead heats, each
ticket selecting the correct order of finish, counting an
entry in a dead heat as finishing in either position at issue,
shall be winning tickets, and distribution shall be made in
accordance with established board rules relating to dead
heats.

(g} 1If only three entries finish the race, the pool
shall be divided among the holders of superfecta tickets
correctly selecting the first three entries, without
consideration of the entry selected to finish fourth. If
fewer than three entries finish the race, all money in the
pool shall be refunded."

Auth: Sec. 23-4-104, 23-4-202 MCA; IMP: Sec. 23-4-104,
23-4-202, 23-4-301, MCa

REASON: The Board is proposing New Rule I to clarify and
separate the Superfecta from the Superfecta Sweepstakes. This
rule clarifies and establishes the payouts for the Superfecta.
This rule is consistent with the uniform rules in other racing
jurisdictions.

"NEW RULE IT PICK THREE POOLS (1} The pick three
requires selection of the first place finisher in each of
three specified contests.

{2) The net pick three pool shall be distributed to
winning wagers in the following precedence, based upon the
official order of finish:

(a) As a single price pool to those whose selection
finished first in each of the three contests, unless there are
no such wagers;

{b) As a single price pool to those who selected the
first place finisher in any two of the three contests, unless
there are no such wagers;

(¢) As a single price pool to those who selected the
first place finisher in any one of the three contests, unless
there are no such wagers;
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(d) The entire pool shall be refunded on pick three
wagers for contests which do not meet (2) (a), (b) or (¢}
above.

(3) If there is a dead heat for first in any of the
three contests, the pool shall be distributed as follows:

(a) In a contest in which contestants are representing
the same betting interest, the pick three pool shall be
digtributed as i1f no dead heat occurred;

(b) In a contest in which contestants are representing
two or more betting interests, the pick three pool shall be
distributed as a single price pool with each winning wager
receiving an equal share of the profit.

(4} If a betting interest in any of the pick three pools
is scratched, the actual favorite, as evidenced by total
amounts wagered in the win pool at the close of wagering on
that contest shall be substituted for the scratched betting
interest for all purposes, including pool calculations. In
the event the win pool total for two or more favorites is
identical, the substitute selection shall be the betting
interest with the lowest program number. The totalizer shall
produce reports showing each of the wagering combinations with
substituted betting interests which became winners as a result
of the substitution, in addition to the normal winning
combination.

{5) 1If all three pick three contests are canceled or
declared "no contest", the entire pool shall be refunded on
pick three wagers for those contests."

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP: Sec. 23-4-104,
23-4-202, 23-4-301, MCA

REASQON: The Board is proposing New Rule II to establish and
clarify the Pick Three from the Pick N rule. New Rule II
establisheg Pick Three rules for payouts consistent with the
other racing jurisdictions.

5. Concerned persons may submit their data, views or
arguments concerning the proposed action in writing to the
Board of Horse Racing, 1424 Ninth Avenue, P.0O. Box 200512,
Helena, Montana 59620-0512, or by facsimile to (406) 444-4305,
to be received no later than 5:00 p.m., March 23, 2000.

6. If persons who are directly affected by the proposed
action wish to express their data, views or arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit the request along with any
comments they have to the Board of Horse Racing, 1424 Ninth
Avenue, P.O. Box 200512, Helena, Montana 59620-0512, or by
facsimile to (406) 444-4305, to be received no later than 5:00
p.m., March 23, 2000.

7. If the Board receives requests for a public hearing
on the proposed action from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed action, from the appropriate administrative rule
review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
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than 25 members who will be directly affected, a hearing will
be held at a later date. ©Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
150 based on the approximately 1500 licensees in Montana.

8. The Board of Horse Racing maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding Board of Horse Racing administrative
rulemaking actions. Such written request may be mailed or
delivered to the Board of Horse Racing, faxed to the office at
(406) 444-4305 or may be made by completing a request form at
any rules hearing held by the Board of Horse Racing.

9. The bill sponsor notification requirements of 2-4-
302, MCA deo not apply.

BOARD OF HCRSE RACING
JOE ERICKSON, CHAIRMAN

S

BY:
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF CCOMMERCE
o S 4
C;mev T Ziébog;J
BY:

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF ARM 8.32.301 NURSE
to nurge practitioner practice,) PRACTITIONER PRACTICE,
standards relating to the ) 8.32.1408 STANDARDS RELATING
licensed practical nurse's role) TO THE LICENSED PRACTICAL
in intravenous (IV) therapy ) NURSE'S ROLE IN INTRAVENOUS
and prohibited IV therapies ) (IV) THERAPY AND 8.32.1409

)

PROHIBITED IV THERAPIES
NO PUBLIC HEARING CONTEMPLATED

TO: All Concerned Persons

1. On March 25, 2000, the Board of Nursing proposes to
amend the above-stated rules. The proposed amendmentg were
first published on July 1, 1999 and public hearing was held on
July 30, 1999. During the hearing one person provided oral
testimony in support of the proposed changes and five written
comments supporting the changes were received. However, the
adoption order was not entered within six months of the date
of publication which has resulted in this republication for
proper adoption of the proposed changes.

2. The Board of Nursing will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process or need an alternative
accesgible format of this notice. TIf you require an
accommodation, contact the Board of Nursing, no later than
5:00 p.m., on March 15, 2000, to advise us of the nature of
the accommodation that you need. Please contact Jill Caldwell,
Nursing Practice Manager, Board of Nursing, 111 N. Jackson,
P.0O. Box 200513, Helena, Montana 59620-0513; telephone (406)
444-7762; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 444-1667.

3. The proposed amendment of the above-stated rules will
read as follows: {new matter underlined, deleted matter
interlined)

"8.32.301 NURSE PRACTITIONER PRACTICE (1} through
{1) {¢) will remain the same.

(d) werk—within-nurse praectitionerestablished protoeols
and recognize when to refer clients to a physician or other
health care provider;

(e) and (f) will remain the same."

Auth: Sec. 37-8-202, MCA
IMP: Sec. 37-8-202, MCA

REASON: Nurse practitioners normally are not required to
have protocols for their practice, but are held to
professional standards of practice. This amendment is to
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clarify public and professional misconceptions which the old
rule fostered regarding those professional standards of
practice.

"8.32.1408 STANDARDS RELATING TO THE LICENSED PRACTICAL
NURSE'S ROLE IN INTRAVENOUS (IV) THERAPY {1) and (2) will
remain the same.

{3) "Standard intravenous solution" means an isotonic or
hypotonic solution with no additives~ and the following
hypertonic solutions with no additives:

{a) D5.2 normal saline;

{b) D5.3 normal saline;

{c}) D5.45 normal saline;

{d) D5.9 normal saline;

{e) D5 in ringers; and

(f) D5 in lactated ringers.

{4) through (&} (d) will remain the same."

Auth: Sec. 37-8-415, MCA
IMP: Sec. 37-8-415, MCA

"8.32.1408 PROHIBITED IV THERAPIES (1} through
(1) (b) (x11ii) will remain the same.

(xiv)  Thypertonic solutions, except as in ARM
8.32.1408(3);

(xv} through (d) will remain the same."

Auth: Sec. 37-8-415, MCA
IMP: Sec. 37-8-415, MCA

REASON: ARM 8.32.1408 and 8.32.1409 are proposed for
amendment to accurately reflect just what constitutes a
"standard intravenous solution" and to clarify the confusion
expressed by those in the medical community (i.e. hospitals,
doctors and nurses). The definition of standard intravenous
solution leaves out any hypertonic solutiong and yet the new
ones being added are hypertonic based on osmolarity. By
making these amendments, the rules should standardize the
professional standards of practice for practical nurses.

4. Concerned persons may submit their data, views or
arguments concerning the proposed actions in writing to the
Board of Nursing, 111 N. Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667, to be
received no later than 5:00 p.m., March 23, 2000.

5. If persons who are directly affected by the proposed
actions wish to express their data, views or arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit the request along with any
comments they have to the Board of Nursing, 111 N. Jackson,
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile
to (406) 444-1667, to be received no later than 5:00 p.m.,
March 23, 2000.

€. If the Board receives requests for a public hearing
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on the proposged actions from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed actions, from the appropriate administrative
rule review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
340 based on the 3100 licensed practical nurses and 300 nurse
practitioners in Montana.

7. The Board of Nursging maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this Board. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding Board of Nursing administrative rulemaking actions.
Such written request may be mailed or delivered to the Board
of Nursing, faxed to the cffice at (406) 444-1667 or may be
made by completing a request form at any rules hearing held by
the Board of Nursing.

8. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF NURSING
KIM POWELL, RN, BSN, PRESIDENT

BY: Q"/w—o P Latses

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

v Lo 7u Fdte

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000

4-2/24/00 MAR Notice No. 8-32-49



-540-

BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF ARM 8.40.906 REQUIRED
to forms and reports, pharmacy ) FORMS AND REPORTS, 8.40.1301
technicians and patient }  USE OF PHARMACY TECHNICIAN,
counseling ) AND 8.40.1503 PATIENT

) COUNSELING

NO PUBLIC HEARING CONTEMPLATED
TC: All Concerned Persons

1. On March 27, 2000, the Board of Pharmacy proposes to
amend the above-gtated rules.

2. The Board of Pharmacy will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Pharmacy, no later than
5:00 p.m., on March 13, 2000, to advise us of the nature of
the accommodation that you need. Please contact Cami Robson,
Board of Pharmacy, 111 N. Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513; telephone (406) 444-1698; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667.

3. The proposed amendment of the above-stated rules will
read as follows: {new matter underlined, deleted matter
interlined)

"8.40.906 REQUIRED FORMS AND REPORTS (1) willl remain
the same.
(o) . Jdition ] 1 ] .

{3) will remain the same but will be renumbered (2} ."

Auth: Sec. 37-7-201, MCA
IMP: Sec. 37-7-201, MCA

REASON: The essay requirement has been changed to a formal
evaluation of the intern and preceptor during each intern
rotation. The board believes the evaluations will indicate
more consistent information on what the interns have learned.

"8.40.1301 USE OF PHARMACY TECHNICTAN (1) through (3)
will remain the same.

{(4) All technicians and auxiliary staff shall be made
visually identifiable by name and job title utilizing letters
of 16 point or larger on a name badge."

Auth: Sec. 37-7-201, MCA
IMP: Sec. 37-7-101, MCA
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REASON: Name badges will help clarify all pharmacy staff for
the consumer. The Board of Pharmacy has been advised that
patients are not always sure to whom they are speaking at a
pharmacy counter. Many times this will cause a patient to be
frustrated and not seek proper counseling.

"8.40.1503 PATIENT COUNSELING (1) will remain the same.

(2) Each pharmacy shall have at least one area that
offers appropriate vigual and auditory patient confidentiality
for patient counseling.

(2} through (4) will remain the same but will be
renumbered (3} through (5)."

Auth: Sec. 37-7-201, MCA
IMP: Sec. 37-7-406, MCA

REASON: Consumers are not always comfortable with a
pharmacist counseling them on their prescription in the
presence of other consumers. The Board feels that pharmacists
should provide a place other than the main pharmacy counter
where the consumer can discuss their prescription with the
pharmacist without this information being overheard by other
consumers.

4. Concerned persons may submit their data, views or
arguments concerning the proposed actions in writing to the
Board of Pharmacy, 111 N. Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667, to be
received no later than 5:00 p.m., March 23, 2000.

5. If persons who are directly affected by the proposed
actions wish to express their data, views or arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit the request along with any
comments they have to the Board c¢f Pharmacy, 111 N. Jackson,
P.0O. Box 200513, Helena, Montana 59620-0513, or by facsimile
to (406) 444-1667, to be received no later than 5:00 p.m.,
March 23, 2000.

6. If the Board receives requests for a public hearing
on the proposed actions from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed actions, from the appropriate administrative
rule review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
50 based on the 500 licensees in Montana.

7. The Board of Pharmacy maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this Board. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
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regarding Board of Pharmacy administrative rulemaking actions.
Such written request may be mailed or delivered to the Board
of Pharmacy, faxed to the office at (406) 444-1667 or may be
made by completing a request form at any rules hearing held by
the Board of Pharmacy.

8. The bill sponscor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF PHARMACY
JOHN POUSH, R.Ph. PRESIDENT

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

BY: . _Q’M‘;Z”_E;Zé_g

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF ARM 8.42.403 FEES
to fees

NO PUBLIC HEARING CONTEMPLATED
TO: All Concerned Persons

1. On Maxrch 25, 2000, the Board of Physical Therapy
Examiners proposes to amend the above-stated rule.

2. The Board of Physical Therapy Examiners will make
reasonable accommodations for persons with disabilities who
wigsh to participate in the rulemaking process or need an
alternative accessible format of this notice. If you require
an accommodation, contact the Board of Physical Therapy
Examiners, no later than 5:00 p.m., on March 15, 2000, to
advise us of the nature of the accommodation that you need.
Please contact Sandra Donahue, Board of Physical Therapy
Examiners, 111 N. Jackson, P.0Q. Box 200513, Helena, Montana
59620-0513; telephone (406) 444-3728; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667.

3. The proposed amendment of the above-stated rule will
read as follows: (new matter underlined, deleted matter
interlined)

"g.42.403 FEES (1) The fees shall be as follows:
(a) Application for NPTE and NPTAE

examination (paid directly to the federation of $195285
state boards of physical therapy (FSBPT)
: i ! i by either

cashier's check or money order only)
(b} through (2) will remain the same."

Auth: Sec. 37-1-134, 37-11-201, 37-11-304, MCA
IMP: Sec. 37-11-304, MCA

REASON: The Board has proposed the amendment because the
Federation of State Boards of Physical Therapy (FSBPT) has
implemented an increase in the fee for the national
examination given to physical therapists and physical
therapist assistants. The increase will commence on July 1,
2000 and is directly payable to the FSBPT. No Board fee
increases are being requested.

4. Concerned persons may submit their data, views or
arguments concerning the proposed action in writing to the
Board of Physical Therapy Examiners, 111 N. Jackson, P.0. Box
200513, Helena, Montana 59620-0513, or by facsimile to (406)
444-1667, to be received no later than 5:00 p.m., March 23,
2000,
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5. If persons who are directly affected by the proposed
action wish to express their data, views or arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit the request along with any
comments they have to the Board of Physical Therapy Examiners,
111 N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513,
or by facsimile to (406) 444-1667, to be received no later
than 5:00 p.m., March 23, 2000.

6. If the Board receives requests for a public hearing
on the proposed action from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed action, from the appropriate administrative rule
review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
six based on an average of 60 persons per year applying for
licensure by examination.

7. The Board of Physical Therapy Examiners maintains a
list of interested persons who wish to receive notices of
rulemaking actions proposed by this Board. Persons who wish
to have their name added to the list shall make a written
request which includes the name and mailing address of the
pergon to receive notices and specifies that the person wishes
to receive notices regarding Board of Physical Therapy
Examiners administrative rulemaking actions. Such written
request may be mailed or delivered to the Board of Physical
Therapy Examiners, faxed to the office at (406) 444-1667 or
may be made by completing a request form at any rules hearing
held by the Board of Physical Therapy Examiners.

8. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF PHYSICAL THERAPY
EXAMINERS

BEVERLY HANCOCK, PT

BOARD CHAIRPERSON

BY: (o 700 Foctrer

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
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B ents P Bitses

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed |} NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining } THE PROPOSED AMENDMENT OF
to applications for license ) ARM 8.58.406A APPLICATION
by salespersons and brokers ) FOR LICENSE--SALESPERSON

) AND BROKER

TC: All Concerned Persons

1. On March 28, 2000, at 9:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing Conference room, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated rule.

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accegsible format of thig notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on March 21, 2000, to advise us of the nature
of the accommodation that you need. Please contact Grace
Berger, Board of Realty Regulation, 111 N. Jackson, P.0O. Box
200513, Helena, Montana 59620-0513; telephone (406) 444-2961;
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile
(406) 444-1667.

3. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.58.406A APPLICATION FOR LICENSE--SALESPERSON AND
BROKER (1) through (8) will remain the same.

(9) Sates—or listingof property owned by theapplicants

[

MCA-— Real estate transactions completed while emploved by a

publicly held utility or subsidiary wholly owned and requlated
by a public utilityv may be accepted as experience to obtain a
broker license. The board shall review each application and
determine on a case by case basis the gufficiency of the
experience offered."

Auth: Sec. 37-1-131, 37-51-203, MCA
IMP: Sec. 37-1-135, 37-51-202, 37-51-302, MCA

REASON: To allow utility employees to use their real estate
activity to qualify for a broker license. This activity would
need to be reviewed and approved by the board on a case by
case basis.

4. Concerned persons may present their data, views or
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arguments either orally or in writing at the hearing. Written
data, views or arguments may also be gubmitted to the Board of
Realty Regulation, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile, number (406) 444-1667, to
be received no later than the close of the hearing on March
28, 2000.

5. Lon Mitchell, attorney, has been designated to
preside over and conduct this hearing.

6. The Board of Realty Regulation maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding Board of Realty Regulation
administrative rulemaking actions. Such written request may
be mailed or delivered to the Board of Realty Regulation,
faxed to the office at (406) 444-1667 or may be made by
completing a reguest form at any rules hearing held by the
Board of Realty Regulation.

7. The bill sponsor notice reguirements of 2-4-302, MCA,
do not apply.

BOARD OF REALTY REGULATION
JOHN BEAGLE, CHAIRMAN

. Lo 7. it

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY: _Cizﬂnn¥9 Pn Laitie

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON

amendment of rules pertaining ) PROPOSED AMENDMENT

to definitions, procedures for ) OF ARM 8.59.402 DEFINITIONS,

renewal, 1lnactive status }  8.59.505 PROCEDURES FOR

licenses and continuing ) RENEWAL, 8.59.507 INACTIVE

education requirements ) STATUS, 8.59.601 CONTINUING
)

EDUCATION REQUIREMENTS
TO: All Concerned Persons

1. ©On March 15, 2000, at 10:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing Conference room, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana, to congider the proposed
amendment of the above-stated rules.

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. TIf you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on March 6, 2000 to advise us of the nature of
the accommodation that you need. Please contact Helena Lee,
Board of Regpiratory Care Practitionerg, 111 N. Jackson, P.O.
Box 200513, Helena, Montana 59620-0513; telephone (406) 444-
3091; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 444-1667.

3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.59.402 DEFINITIONS (1) through {(3) will remain the
same.

{(4) The board defines "pulse oximetry," pulmonary
function testing" and "spirometrvy" as a diagnostic procedures
that, pursuant to the orders of a physician, may be performed
only by, or under clinical supervision of, a licensed
respiratory care practitioner, pursusnt—to—the orderseof—a
physieian;—o¥ other licensed health care professional or
individuals who have met the minimum competency standards as
egtablished by the national jinstitute for occupational safetyvy
and health (NIOSH) or the national board for respiratory care
(NBRC) certification examination for entry level pulmonary
function technologist {(CPFT} credential or registry
examination for advanced pulmonary function technologists
{({RPFT) sgspecific to pulmonary function tegting."

Auth: Sec. 37-28-104, 37-28-101, MCA
IMP: Sec., 37-28-203, 37-28-102, MCA

REASON: In order to protect the public health, safety and
welfare, the Board of Respiratory Care Practitioners feels
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this amendment is necessary because pulmonary function testing
includes assessment, monitoring and instruction and the
spirometry screening is diagnostic. The results of these
diagnostic tests can or may qualify individuals for
medication, disabilities or rule out surgeries and must be
performed by skilled and licensed individuals.

"8.59.505 PROCEDURES FOR RENEWAL (1) will remain the

same.
(2) Licenses expire every even numbered vear on May 1.
{2) will remain the same but be renumbered (3)."
Auth: Sec. 37-28-104, 37-28-101, MCA
IMP: Sec. 37-28-203, 37-28-102, MCA
REASON: Under the current annual renewal cycle the board's

budget will double every year. The proposed change to a
biennial renewal cycle, with the renewal fee remaining the
same, 1s commensurate with program costs for the Board of
Respiratory Care Practitioners.

"8.59.507 INACTIVE STATUS (1) A licensee who wishes to
retain a license but who will not be practicing respiratory
care may obtain inactive status by indicating this intention
on the annwal biennial renewal form or by submission of an
application and payment of the appropriate fee. An individual
licensed on inactive status may not practice respiratory care
during the period in which he or she remains on inactive
status.

(2) and (3) will remain the same."

Auth: Sec. 37-28-104, 37-28-101, MCA
IMP: Sec. 37-28-203, 37-28-102, MCA

REASON: The proposed change in this rule is to conform with
the change from an annual renewal to biennial renewal as
proposed in ARM 8.59.505.

"8.59.601 CONTINUING EDUCATICN REQUIREMENTS {1) Upon
appuat biennial renewal of licensure, each respiratory care
practitioner must affirm on the renewal form that he/she has
completed 2 24 continuing education units in the preceding 12
24 months. One continuing education unit is equivalent to 50
minutes in length.

(2) It is the sole responsibility of each licensee to
meet the continuing education requirement, and to provide
documentation of his/her compliance if so requested during a
random audit. The random audit will be conducted on an—annual
a biennial basis. The board will not permit excess units to
be carried over from one licensing renewal wyear cycle to the
next.

(3) A licensee who fails to obtain a sufficient number
of continuing education units may satisfy the requirement by
taking and passing the national board of respiratory care
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certified respiratory therapy technician examination or the
registered respiratory therapy examination during the
preceding 32 24 months.

(4) through (7) will remain the same."

Auth: Sec. 37-28-104, 37-28-101, MCA
IMP: Sec. 37-28-203, 37-28-102, MCA

REASON: The proposed change to a biennial renewal cycle isg
reflected in the continuing education units being increased
from 12 (annual requirement) to 24 continuing education units
for a biennial renewal cycle.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Respiratory Care Practitioners, 111 North Jackson, P.0O. Box
200513, Helena, Montana 59620-0513, or by facsimile, number
(406) 444-1667, to be received no later than 5:00 p.m., March
23, 2000.

5. Lon Mitchell, attorney, has been designated to
preside over and conduct this hearing.

6. The Board of Respiratory Care Practitioners maintains
a list of interested persons who wish to receive notices of
rulemaking actions propcsed by this Board. Persons who wish
to have their name added to the list shall make a written
request which includes the name and mailing address of the
person to receive noticeg and specifies that the person wishes
to receive notices regarding Respiratory Care Practitioners
administrative rulemaking actions. Such written request may
be mailed or delivered to the Board of Respiratory Care
Practitioners, faxed to the office at (406} 444-1667 or may be
made by completing a request form at any rules hearing held by
the Board of Respiratory Care Practiticners.

7. The bill gsponsor notice requirements of 2-4-302, MCA,
do not apply.

BOARD OF RESPIRATORY CARE

PRACTITIONERS
RICK LUNDY, PRESIDENT

o (o 220 Boctsy,

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
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BY: @w%m

ANNTIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of the rule for ) THE PROPOSED AMENDMENT OF
the submigsion and review of ) RULE 8.94.3806 PERTAINING
applications under the 2000/ ) TO THE 2000/2001 TREASURE
2001 Treasure State ) STATE ENDOWMENT PROGRAM
Endowment Program (TSEP) )

TO: All Concerned Persons

1. On March 15, 2000, at 1:30 p.m., a public hearing
will be held in the downstairs confererice room at the
Department of Commerce Building, 1424 Ninth Ave., Helena,
Montana, to consider the amendment of ARM §.94.3806 governing
the submission and review of applications under the 2000/2001
Treasure State Endowment Program (TSEP).

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on March 12, 2000, to advise us of the nature
of the accommodation that you need. Please contact Richard M.
Weddle, Local Government Assistance Division, P.0O. Box 200501,
Helena, Montana 59620-0501; telephone (406) 444-2781; Montana
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 444~
4482 or by E-mail, addressed to rweddle@state.mt.us.

3. The Department is proposing to amend ARM 8.924.3806 as
follows: (new matter underlined, deleted matter interlined)

"8.94.3806 INCORPORATION BY REFERENCE OF RULES GOVERNING
THE SUBMISSION AND REVIEW OF APPLICATIONS UNDER THE 2000/2001
TREASURE STATE ENDOWMENT PROGRAM (1) The department of com-
merce herein adopts and incorporates by this reference the
Montana Treasure State Endowment Program 2000/2001 Application
Guidelines, as amended in February 2000, published by it as
rules governing the submigssion and review of applications
under the TSEP program.

(2) The rules incorporated by reference in (1) above,
relate to the following:

{a) estimated amount of TSEP funds available in FY 2000
and 2001;

(b) eligible applicants and projects;

(¢} application scoring system and ranking criteria;

(d) forms of financial assistance available under TSEP;

(e} general requirements for TSEP applications; and

() application review process.

{3) Copies of the regulations adopted by reference in (1)
of this rule may be obtained from the Department of Commerce,
Local Government Assistance Divisgion, Capiteol Station, Helena,
Montana 59620."
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AUTH: Sec. 90-6-710, MCA
IMP: Sec. 90-6-710, MCA

REASON: For the past several funding cyclesg of the TSEP
program the program’s application guidelines have sgpecified
the following water and sewer target rates: 1) for communities
having only a water system a water rate of at least 1.4
percent of the applicant’s median household income (MHI); 2)
for communities having only a wastewater system a sewer rate
of at least .8 percent of the applicant’s MHI; and 3} for
communities having both a water and a wastewater system a
combined water and sewer rate of at least 2.2 percent of the
applicant’s MHI.

As the result of information provided by a new survey of
state-wide water and sewer rates, the Department, without
objection or comment from any interested party, incorporated
new, higher, target rates in its application guidelines
{adopted on January 14, 2000) for the 2000/2001 funding cycle.
These higher target rates were: 1) 1.8 percent of MHI for
communities having only a water gystem; 2) 1.2 percent of MHI
for communities having only a wastewater system; and 3) a
combined rate of 3.0 percent of MHI for communities having
both systems.

Recently the Department’s Community Development Block Grant
Program proposed to incorporate the higher target rates into
its application guidelines for the 2000 CDBG Program. This
proposal has met with overwhelming opposition from the CDBG
Program’s local government constituents, and the Department
has decided to retain the previous target rates in the CDBG
Program application guidelines and reinstate them in the TSEP
Program application guidelines at pages 53, 63, 67, 68, and
incorporate them in the tables on pages 75-78.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or argumentg may also be submitted to Richard
Weddle, Local Government Assistance Division, P.O. Box 200501,
Helena, Montana 59620-0501, or by facsimile {(406) 444-4482, or
by E-mail, addressgsed to rweddle@state.mt.us to be received no
later than 5:00 p.m., March 23, 2000.

5. Richard M. Weddle will preside over and conduct the
hearing.

6. The Local Government Assistance Divisgion maintaing a
list of interested persons who wish to receive notices of
rulemaking actions proposed by the Division. Persons who wish
to have their name added to this list may make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding rules relating to the Treasure
State BEndowment Program. This request may be mailed or
delivered to the Division, faxed to the office at (406)
444-4482 or may be made by completing a request form at any
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rules hearing held by the Division.
7. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.
LOCAL GOVERNMENT ASSISTANCE

DIVISION
DEPARTMENT OF COMMERCE

S N

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF CCMMERCE

. Lo 7 Bt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000
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BEFORE THE ECONOMIC DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and repeal of rules ) THE PROPOSED AMENDMENT AND
pertaining to the Microbusiness ) AND REPEAL OF RULES
Finance Program ) PERTAINING TO THE

) MICROBUSINESS FINANCE

)} PROGRAM

TC: All Concerned Persons

1. On March 16, 2000 at 2:00 p.m. the Montana Department
of Commerce, Microbusiness Finance Program will hold a public
hearing in the downstairs conference room, at the Department
of Commerce Building, 1424 Ninth Avenue, Helena, Montana, to
consider the proposed amendment of ARM 8.99.401, 8.99.403,
8.99.404, 8.99.501, 8.99.502, 8.99.503, 8.99.504, 8.99.505,
8.99.506, 8.99.508, 8.99.511; and the repeal of ARM 8.99.402,
8.99.405 and 8.99.510.

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than 5:00 p.m.,
March 2, 2000, to advise us of the nature of the accommodation
that you need. Please contact Robyn Hampton, Department of
Commerce, 1424 Ninth Avenue, PO Box 200501, Helena, Montana
59620-0501; telephone (406) 444-4187; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1872. Persons
with disabilities who need an alternative accessible format of
this document in order to participate in this rule-making
preocess should contact Robyn Hampton.

3. The proposed amendments will read as follows: (new
matter underlined; deleted matter interlined)

8.99.401 DEFINITIONS (1) through (7} remain the same.
(8} "Region" means one of not more than £he 12 multi-

county service regions. as—identified in17-67406-(8)— MCA-
(9) and (10) remain the same.

all—members—

4223 (11) "Certification" means the criteria and process,
described herein, by which an organization becomes eligible to
participate in the microbusiness finance program as a

"certified" MBDC and tc apply for a development loan. in—+the

{13) remains the same, but is renumbered (12).
34} (13) "Funded" means anr a certified MBDC heldimg—-that
has a development loan balance outstanding and that provides
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technical assistance and loans to microbusinegses.—in good
standing—

435+{14) "Unfunded" means a certified an MBDC eertified
that does not have a development loan balance outstandlnq in

36+ (15) "Transitional" meang a MBDC that is certified
and that has a development loan outstanding but which is not
currently offering new loans to microbusinesses with
development loan funds. A "trangitional MBDC" has selected
the installment payment termination option to repay its
outstanding development lecan balance.

{37+ (16) "Renewal" means ar MBDC whe that is currently
certified, meets the requirements for certification for an
additional term, and if approved, is awarded a an extension of
its development loan for an additional texrm.

+3+83+(17} "Default" shall be defined in the development
loan agreement between the department and MBDC. An-MBBC—is—in
default when it reeeivves notice from the department deeclaring
. ] ; bty 3 ] o £ 1 ]
agreement—

(19).through (22} remain the same but will be renumbered
(18) through {(21).

AUTH: 17-6-406, MCA
IMP: 17-6-406, MCA

REASON: The addition of a definition of a "Transitional MBDC"
is necessary to allow a MBDC to repay their development loan
on an installment basig if they decide to discontinue active
involvement with the program. As the rule stands now, we
would not be able to offer a development loan to a new MBDC in
the same region because the former MBDC still has a
development loan balance ocutstanding. The other changes are
to delete definitions that are not needed or to improve the
clarity of the language.

8.99.403 SOLICITING NOMINATIONS (1) The director of
the department shall solicit written nominations for the 13
council p051tlons from the following organlzatlons ae—ée%%ewe

(a)
eaeh——certified community lead organizations leeated—in—eities
15500 or mere—inpopulatien;

2 ) . . ,
. {$} E”?EfeiiEiens #illid ?fem oS HemiﬁaEEEH SibWiEEEQ
i ! | i . I

EiEief ??i?f ?5 999.*# eepala&&en .. . ] . .

filled from one nowminat ien—ecackh submitted-by theexesutive
étfeeEef—eé—the natlonal federatlon of 1ndependent business
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each loan
fund program located in Montana that primarily serves
microbusiness;

e (d) one peositionteo be filled from two nominatiens
submitted-Pby-the state of Montana Indian affairs coordinator
for Indian tribes;

+E(e) eﬂe—pe91%&eﬂ—Eehbe-é&%%eé—éfem—Ewe—ﬁemiﬂaE&eﬁs
submitted-by-the Montana low income coalition;

+e-(£) Ewe—pe5&E&eﬁs—%e—be—éi}}eé—ffem—Ewe—ﬂeminaE&eﬁs
each—submitted—by-the Montana banker's association and the
Montana independent bankers association;

4} (g) onepesition to-be-filled from two—nominatiens
submitted-by—the Montana state chamber of commerce.

(2) and (3) remain the same.

(4) If+—after the department directorls additions—~the
list contains insufficient names to offer the governor a
choice for the appointment of each position on the council,
the director may poll such additional organizations as the
director deems suitable in each category for additional
nominations.

(5) The director of the department shall forward the
list of nominees to the governor's office for the governor's
appointment.

AUTH: 17-6-411, MCA
IMP: 17-6-411, MCA

REASON: The proposed changes will make the nomination process
easier and will result in the Governor having a more adequate
choice of nominees to f£ill the positions as prescribed by the
statute. The interested parties will still have an
opportunity to nominate council members, but they will
actually have more flexibility to nominate individuals that
meet more than one qualification for service on the council.

8.99.404 CERTIFICATION OF REGIONAL—MICROBUSINESS

DEVELOPMENT CORPORATIONS +%+——Hﬁdefmthemau%hefi%y—graﬁ%eé~by

433(1) The following information is required to be
presented to the department by applicants for certification as
an MBDC:

{a) A plan for delivery of management training and

technical assistance. The planwill show gualifications—of
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(b} A plan for credit investigation and analysis, and
loan analysgis of microbusiness loan applicants. The plap—will

{c) A plan for and evidence of ablllty to administer a

revolv1ng loan fund. @he—p}aH—wi%}—%ﬁeiﬁéeﬁmbﬁéww&%%—ﬂeé—be

(d} remains the same.
(e} Evidence of broad-based community support, to
include letters of support from persons and institutions

throughout the reglon &ae%Hé&ﬁg——bHe—ﬂe%—}im&%eé—%e——}eea%

(£} Evidence of matching lecan funds in the ratic of s1
for every $6 of development loan funds requested esllateralt
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(h) remains the same.
(i} A plan for marketing to specific groups including
at least, but not limited to, minorities, women and low-income

persons. TFhe-plap—wiltl inelude analysisof needsof these

{(3) beeumented—eEvidence that the proposing
organization is a nonprofit corporation organized and existing
under the laws of the state of Montana.

(k) remains the same.

443(2) The procedures for selection of certification of
MBDCs are as follows:

(a) thedepartment—will follow state agenaey proccdures
. 3 . c 1o £ e . A
eaah region the department will provide a written
certification application guide to any interested individuals
oY organizations.

(k) remains the same.

) | le £ e . :

certification as a statewide MBDC shall also be required to
provide evidence that it will serve a gpecialized population
or specialized need and that itsg services do not duplicate
services offered by existing "funded" regional certified
MBDCs.

{4) To maintain its status as a certified MBDC, a MBDC
must be reviewed and re-certified every four vears.

AUTH: 17-6-406, MCA
IMP: 17-6-408, MCA

REASON: The program has matured to the point and most of the
development loan funds have already been disbursed to existing
MBDCs. We do not expect to award development loans to many
new MBDCs. Twelve regions have been created but not all
regions have continued active involvement in the program.
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Most of our certification activity will involve “"renewals" or
re-certifications of existing MBDCs. We have also combined the
certification requirements for a Statewide MBDC to decrease
redundancy of the rules. The deletions are intended to provide
broad guidance to parties that are interested in
certification. The department will provide more detailed
information to anyone that wants to prepare a new
certification application.

8.99.501 DEVELOPMENT LOAN - CRITERIA (1) The criteria
uged by the department to make development loans to a
certified MBDC will include the criteria required for
certification as am MBDC as set forth in ARM 8.99.40%4~ plus
the following additional requirements:

{a) legally binding commitment (g) for MBDC operating
income other than earned income; and
(b) legally binding commitment (s} for matching loan

funds eellateral fundss .
{ar——sveh updates agare reguested by thedepartment—+o

43+ (2) Development loans funds will be awarded pursuant
to a promissory note, development loan agreement, and security
agreement between the department and the MBDC.

44} (3} The department will consider the following in
determining the amount of a development lcan awarded to a
MBDC:

(a} financial stability and sources and sufficiency of
operating income cof the MBDC;

(b} through (d} remain the same.

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: The terminology "collateral funds" and "cash
collateral funds" is replaced with "matching locan funds" and
"matching funds". <Collateral has a specific meaning under the
Uniform Commercial Code. The Department actually uses all of
the assets of the revolving microloan fund including
microloans receivable and ligquid assets as ccollateral to
secure our development loan. Defining the $1 to $6 required
matching loan funds as "collateral funds" might confuse the
reader intoc believing that only the matching funds are used as
collateral. The other changes in language are intended to
clarify the department's position on advancing loan funds to
MBDCs.

§.99.502 DEVELOPMENT IL.OAN - APPLICATION PROCESS

(1) the MBDC may apply for a development loan by
submitting an application to the department on a form provided
by the department. The application shall contain:

) ] o c o1 c hich the ] 1]
be—used;

b} (a) a description of all outstanding obligations of
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the MBDC including copies of all notes and contracts pavable
and a complete degeription of all cellateral pledged as
security for said notesg and contracts;

43 (b) a copy of the most recent audited financial
statements of the organization including if applicable, a
supplemental schedule or other detailed information to
specifically disclose the financial condition and results of
operations of fimaneial statement—of-the MBDC;

&) (c) any other information deemed necessary by the
department to evaluate the application imaccordance—with the
rutes,

{2) and (3) remain the same.

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: We are adding language to give better direction to the
MBDCs that are applying for additional development loan funds.

8.99.503 DEVELOPMENT LOAN - INTEREST (1) A —range of
atlewable The development loan interest rates will be set by
the department annually based on a forecast of administrative
expenses and income for the program.

{2) The interest rate for each development loan will be
se%—by—%he depar%mea&——w&%hiﬂ—&he—establ1shed at the time the
promigsory note is signed and may be adjusted annually,
provided that the rate does not exceed the maximum rate
specified in the development locan agreement. range—of interest
rates-current at the time the loan agreementio-negotiated-

43— TFhe interect rate get-in-—the development-Jtoan
agreement—may Pbe-reduced—at—thedepartmentodiseretion-

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: The Department will set a single interest rate each
vear that is sufficient to meet our projected operating costs.
Since the loan agreements will be signed at different times
during the year, the MBDCs may have different rates at the
time the agreements are signed. The rates will be adjusted
annually for all loan agreements. We will also specify a
maximum rate in each development lcan agreement.

8.99.504 DEVELOPMENT LOAN - TERMS (1) Development
loans shall be imrterest—enlty leans,—renewable at intervals of

no more than four years. Development lcocans shall require, at

a minimum, the payment of interest on a gquarterly basis.

43} (2) The loan agreement sghall reguire that the MBDC
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provide will speeify tevels—ef-classroom training, pre-loan

and post-loan consulting and technical assigtance as described

in the MBDCs application for certification. by —the MBBC-
4+4}+(3) The loan agreement will specify reporting

obligations of the MBDC to the department, including

schedullng and format of report1ng—~ea—repe%%&ag—%ep&es

{5) remains the same but will be renumbered (4).

AUTH: 17-6-406, MCA
IMP: 17-6-408, MCA

REASON: The department would like to offer MBDCs an
opportunity to repay some or all of the principal amount of
their development loan. We will still offer interest only
loans for four-year terms. A MBDC that wishes to eventually
operate their program without our leverage should be offered
an opportunity to restructure their development loan as an
installment loan. The department no longer feels it is
necessary to specify the investment schedule for MBDCs, and
the certification application can be used as evidence of the
MBDCs commitment to provide training and technical assistance.

8§.99.505 DEVELOPMENT LOAN - MATCHING CONTRIBUTIONS AND
COLIATERAS (1) ee%}a%efa}—éuads—Matchlnq loan funds must be

(2) The development lcan agreement between the
department and aw MBDC must specify account(s), or type of
account (s), into which the full amount of the cash matching
funds eeltateral must be deposited before the development loan
may be disbursed to the MBDC, except that, when the MBDC
presents a legally binding commitment for cash matching funds

cash eollateral from a federal agency contingent only upon
disbursement of the development loan, the development loan may
be disbursed prior to deposit of that committed federal
portion of the cash matching_ funds eellateral.

(3) In order to assist as MBDC in obtaining cash
matching funds eellateral from other sources, the department
may provide a legally binding commitment to am MBDC to award a
development loan, contingent on receipt and deposit of cash
matching funds eash—eellateral—as gpecified in the loan
agreement . Such a commitment will be made first to MBDCs with
cash matching funds eash-eellateral—ready and available and
then to MBDCs with strong evidence of eellaterat commitments.
materialtizings Sueh—eCommitments to those developing cash
matching funds eellateral must have an expiration date.
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(4 All development loan and matching funds not invested
in mlcrobu81ness loans must be malntalned in: eash—ba%aﬁees—ei

{a) direct obligations of, or obligations quaranteed as
to principal and interest by, the United States which mature
w1th1n 15 months from the date of 1nvestment or E}aeeé—iﬂ

{b) repurchase agreements with federally insured
ingtitutions, with a maturity of seven days or less. The
securities underlving the repurchase agreements must be direct
obligations of, or obligations gquaranteed as to principal and
interest by the United States. The securities must be
maintained in a custodial account at a federally insgured
institution; or

(c) certificates of depeosit with a maturityv of one vyear
or less, issued by a federally insured institution; or

(d) deposit account in a federally insured institution;
or

{e) a checking account in a federally insured
institution; or

(£) a reasonable petty cash fund.

{q) deposit of funds in excess of the ingured amount is

allowed only if the institution meets the definition of "well
capitalized" in accordance with the requlationg of the federal
deposit insurance corporation,

463+ (5) Cellaterat All funds aﬁd all receivables held by

MBDCs pursuant to the authority of the Microbusiness
Development Act in cash, cash deposits or investments other
than microbusiness loans or guarantee funds must be pledged as
collateral to gecure againgt the development loan.

+7>(6) An MBDC must provide the department with senior
security interest in a firstlienagainst the full amount of
all microbusiness loans made from development lcan and
matching eeliateral—funds.
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483(7) 1In the case that proceeds from a development loan
are used to establish a revolving loan fund, from which loans
are made directly to microbusinesses, eash-eellateral matching
loan funds must be deposited, invested and lent together with
the development loan proceeds, and must be used for only those
purposes for which the development loan fund proceeds are
used, as defined in 17-6-407(5), MCA.

493 (8) In the case that am MBDC establishes both a
revolving loan fund and a guarantee fund, matching loan funds
ecash—eollateral must be allocated between the guarantee fund
and the revolving loan fund in the same proportion that
development loan proceeds are allocated between the guarantee
fund and the revolving locan fund.

4363 (9) In the case that proceeds from a development loan
are used in whole or in part to establish a guarantee fund,
with which the MBDC guarantees loans made by financial
institutions to microbusinesses, the following additional
requirements apply:

{a) and (b) remain the same.

(¢} the MBDC must provide the department with no less
than a second lien against the guarantee fund established with
development loan proceedss.

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: The terminology "collateral funds" and "cash
collateral funds" is replaced with "matching loan funds" and
"matching funds". Collateral has a specific meaning under the
Uniform Commercial Code. The Department actually uses all of
the assets of the revolving microlcan fund including
microlocans receivable and liquid assets as collateral to
gecure our development loans. Defining the $1 to $6 required
matching loan funds as "collateral funds" might confuse the
reader into believing that only the matching funds are used as
collateral. The statute requires that the MBDC contribute
cash from other sources to leverage and secure development
loan funds from the department. Contributions must be on a
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ratio of at least $1 for every $6 from the program. The MBDCs
must lend their matching funds at that same ratio. The losses
incurred in the program have exceeded original projections and
have created a financial burden for many of the MBDCs. Since
the statute does not specifically require that the MBDCs
maintain the ratio of $1 for every $6 throughout the term of
their development loan, deleting this reguirement from the
rules will eliminate the conflict that exists between the
rules and the financial realities of the program.

8.99.506 DEVELOPMENT LOAN - RENEWAL REQUIREMENTS (1) The
department will notify the MBDCs in writing of its intent to
renew and/or require repayment of a development loan, at least
ninety days prior to the expiration of the development loan

agreement . Ewo—weeks—wafter—the—last guarter report—in the
Tend . Lial 1 .

(2) The department may renew the terms of the
development loan up to four years wi :
or may require the repayment of the loan in full or in part.

(3) The department will consider the criteria for
certification of the MBDC and development loan approval, and
the MBDC's record of perfermanee—eon compliance with the
development loan agreement, in determining if a development
loan is to be renewed and/or repaid in full or in part.

I

AUTH: 17-4-406, MCA
IMP: 17-6-406, MCA

REASON: The proposed change in rules to allow a MBDC to repay
their loan through an installment loan makes the reference to
interest only payments unnecessary. The other changes are

intended to make the department's intent easier to understand.

8.589.508 DEVELOPMENT LOANS - NONCOMPLIANCE AND DEFAULT

(1) Criteria for determining noncompliance and default
and provisions for notice and remedy shall be muatbe defined
in the development locan agreement.

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: The development loan agreement is a contractual
agreement between the department and a MBDC. The default
provisions of the development loan agreements are more suited
for describing the notice requirements than Administrative
Rules.
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8.99.511 MICROBUSINESS LOANS - ELIGIBILITY FOR AND TERMS
AND CONDITICONS (1} Microbusiness loan applicants will be

required to certify to the MBDCs, that the applicants are

eligible borrowers frem—the program as defined in 17-6-403 and
17-6-407(5) and (6}, MCA.
(2) remains the same.

(4) will remain the same but will be renumbered (3).

45}(4) The interest rate charged to microbusinesgsg
borrowers by MBDCg shall be, at a minimum, the highest rate
charged by the department to the MBDC for its development loan
and, at a maximum, the rate allowed by Montana law pursuant to

31-1-107, MCA. The—interesgt—rate charged berrowers—will—be

termofthe lean- MBDCs will report quarterly, in writing to
the department, the interest rate(s) charged to borrowers.
) m ! 1 b Tio]  deld .
cateunlating annual-perceptage ratesfer the purpese—-of
1o e . ] ) . e

AUTH: 17-6-406, MCA
IMP: 17-6-407, MCA

REASON: Experience with the MBDCs has shown that they need to
have the flexibility to price their microloans at interest
rates that are both commengurate with the risk and that are
competitive with market rates. An individual MBDC makes loans
that involve a wide range of financial risk and therefore, it
is appropriate to allow them to charge different interest
rates for different types of loans. A MBDC may even choose to
subsidize the interest rate on certain loans to achieve
certain targeted regional economic development or social
goals. One of the services offered by the MBDCs is pre-loan
assistance and counseling. If an applicant does not appear to
have a reasonable chance of obtaining a locan, they should be
told as early as possible so as not to waste their time and
resources, as well as the time and resources of the MBDC.
Requiring that MBDCs adopt an appeal process for loan denials
restricts their ability to counsel borrower's because frank
advice might be misconstrued as a denial.

4. The Department is proposing to repeal the following
rules:

8.99.402 COMPOSITION OF THE COUNCIL (Auth: Sec. 17-6-
406, MCA; IMP, Sec. 17-6-411, MCA), located at pages 8-3642
through 8-3643, Administrative Rules of Montana.
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REASON: This section merely repeats the statutory
requirements and is no longer necessary.

8.95.405 CERTIFICATE OF A STATEWIDE MICROBUSINESS
DEVELOPMENT CORPORATION (Auth: Sec. 17-6-406, MCA; IMP, Sec.

17-6-406, 17-6-408, MCA), located at pages 8-3647 through 8-
3648, Administrative Rules of Montana.

REASON: The requirements for certification of a MBDC are
generally the same whether the applicant proposes to serve a
region or a specialized population or need. The new language
in ARM 8.99.404 adequately describes the additional
requirement for Certification of a Statewide MRDC.

8§.99.510 MICROBEBUSINESS LOANS - LENDING OUTSIDE THE
REGION (Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-406, MCA),
located at pages 8-3654, Administrative Rules of Montana.

REASON: The department has determined that it does not have
clear statutory support for this rule. The rule could
potentially limit the ability of a qualified microbusiness to
obtain financing because it restricts the MBDCs to lending 90%
of their loans within their own region. Now that the program
is mature, there are regions that have excess funds tc lend,
and regions in which there is no longer an active MBDC.
Repealing this rule should provide more access to loans
egspecially in rural areas.

5. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the
Microbusiness Finance Program, Department of Commerce, 1424
Ninth Avenue, PO Box 200501, Helena, Montana, 59620-0501, or
by facsimile number (406) 444-1872, to be received no later
that 5:00 p.m., March 24, 2000.

6. Peter Ohman, attorney, has been designated to preside
over and conduct the hearing.

7. The Department of Commerce, Microbusiness Finance
Program maintains a list of interested persons who wish to
receive notices of rulemaking actions proposed by this
Program. Persons who wish to have their name added to the
list shall make a written request which includes the name and
mailing address of the person to receive notices and specifies
that the person wishes to receive notices regarding the
Microbusiness Finance Program. Such written request may be
mailed or delivered to the Department of Commerce, faxed to
the office at (406) 444-1872 or may be made by completing a
request form at any rules hearing held by the Microbusiness
Finance Program.

8. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.
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ECONOMIC DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE

BY:
_ _ﬂ"ﬁﬁﬁ@z_
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

Covio 1 Bty

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the
proposed adoption and
amendment of rules
relating to teacher

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
OF RULE I AND AMENDMENT OF
10.57.604 AND 10.57.701

L N -

certification RELATED TO REPORTING OF
NEGATIVE CERTIFICATICN
ACTIONS
TO: All Concerned Persons
1. Cn March 24, 2000 at 1:00 p.m. or as soon thereafter

as it may be heard, a public hearing will be held at Havre
Middle School Assembly Room, 1441 1ith Street West, Havre, MT,
to. consider the adoption of new Rule I, and the amendment of
ARM 10.57.604 and 10.57.701.

2. The Board of Public Education will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you regquire an
accommodation, contact the Board of Public Education no later
than 5:00 p.m. on March 9, 2000, to advise us of the nature of
the accommodation that vyou need. Please contact Dr. Wayne
Buchanan, 2500 Broadway, Helena, MT 59620, telephone: (406)
444-6576, FAX: 444-0847. TDD number will be available upon
request.

3. Statement of Reasonable Necessity: The proposed
changes to administrative ruleg update existing rules and
clarify the 1link between certification actions, appeals to
negative actions and the reporting of actions limiting or
prohibiting certification.

4. The rule, as proposed to be adopted, provides as
follows:

RULE I REPORTING OF DENIAL OF INITIAL CERTIFICATION, OF
REINSTATEMENT OR OF RENEWAL OF CERTIFICATION {1) Actions
which deny certification "for cause" will be reported to the
national educator identification clearinghouse by the
superintendent of public instruction.

(2) A denial "for cauge" isg defined as circumstances
which:

(a) would, in the case of an actively certified Montana
teacher, be grounds for reprimand, suspension, or revocation;
or

(b} result in a determination that the "good moral and
professional character™" reguirement for certification,
20-4-1041{1) {b), MCA, has not been met.
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(3) Reporting the surrender of certification is covered
in ARM 10.57.605.

(4) Reporting of suspension or revocation of Montana
educator certification is addressed in ARM 10.57.604.

{5) Appeals to the board of public education on the

denial of initial certification, or of reinstatement or
renewal of certification, are covered under ARM 10.57.701.

AUTH: 20-2-121, MCA IMP: 20-4-102, MCA

5. The rules proposed tc be amended provide as follows,
stricken matter interlined, new matter underlined:

10.57.604 AFTER HEARING BY MEMBER OF BOARD/HEARING
EXAMINER/BOARD OF PUBLIC EDUCATION (1) After hearing by the
board of public education, the board adopts findings of fact,
conclusions of law and an order either suspending or revoking
the teacher, specialist or administrator certificate or not
suspending or revoking the teacher, specialist or
administrator certificate. The board shall enter its decision
on its minutes and shall serve a copy by certified mail on the
party adversely affected and on any other involved party.
i vy X 10d ked ¢l ) 3

e b3 X . Lol ¢ s : X ]
of +theother states—

(a) When a certificate ig suspended or revoked, the
superintendent of public instruction shall notify the national
educator identification clearinghouse that formal action has
been taken regarding the certificate held by the teacher,
gspecialist or administrator.

{b) The contents of that record shall be available for
review by the certifving authority from other jurisdictions in

which the teacher, specialist or administrator seeks
certification.
AUTH: 20-2-121, MCA IMPE: 20-4-102, MCA

10.57.701 APPEAL FROM DENTAL QF A TEACHER, SPECIALIST OR
ADMINTSTRATOR CERTIFICATE (1) Appeal from the decision of
the superintendent of public instruction to deny issuance or
renewal of a teacher, specialist or administrator certificate
shall be brought before the board of public education by
written request from the applicant to the board received
within 30 days of the notice to deny. whiehs

(2) The written request must be in a form which:

(a) summarizes the appellant's response to the
superintendent's denial of a certificate;
(b) states that the appellant meets the wminimum

qualifications for issuance of a license established by law;
and

{c) if applicable, shows that the appeal satisfies the
requirements of ARM 10.57.702.

MAR Notice No. 10-3-214 4-2/24/00



-571-

(3) Upon receipt of an appeal from the decision of the
gsuperintendent of public instruction to deny an initial
educator certificate, or reinstatement or renewal of
certification, the reporting of the denial "for cause" to the
national educator identification clearinghouse shall be in
pending status until the board of public education takes
action on the appeal. Should the appeal be upheld and the
decision of the superintendent be overturned, nc report shall
be submitted on the action appealed.

AUTH: 20-2-121, MCA IMP: 20-4-102, MCA

6. Concerned persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written data, viewg or arguments may also be submitted by mail
to the Board of Public Education, 2500 Broadway, Helena, MT
59620, or by e-mail to wbuchanan@bpe.montana.edu and must be
received no later than 5:00 p.m. on March 23, 2000.

7. Storrs Bishop, Chairman of the Board of Public
Education, 2500 Broadway, Helena, MT 59620 has been designated
to preside over and conduct the hearing.

8. The Board of Public Education maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding Board of Public Education rules.
Such written request may be mailed or delivered to the Board
of Public Education office, 2500 Broadway, Helena, MT 59620,
or faxed to the office at (406) 444-0847, or may be made by
completing a request form at any rules hearing held by the
agency.

9. The bill sponsor requirements of 2-4-302, MCA, do
not apply.

/s/ Storrs Bishop
Storrs Bishop, Chairperson
Board of Public Education

/s/ Wayne Buchanan
Rule Reviewer
Board of Public Education

Certified to the Secretary of State February 15, 2000.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of NEW RULES I and II; the } ON PROPOSED ADOPTION,
transfer and amendment of ARM ) TRANSFER, AMENDMENT
17.56.1202, 17.56.1205 through) AND REPEAL

17.56.1210, 17.56.1215 through)
17.56.1218, 17.56.1221 through)
17.56.1223, 17.56.1226 through)
17.56.1229, 17.56.1232 and )
17.56.1252 through 17.56.1256, )
the amendment of ARM )
17.56.1003 through 17.56.1005, )
and the repeal of ARM )
17.56.1201, 17.56.1233, )
17.56.1235 through 17.56.1240, )
17.56.1242, 17.56.1245 through)
17.56.1247, 17.56.1250, )
17.56.1251 and 17.56.1260 )
pertaining to underground )
storage tank licensing. ) (UNDERGROUND STORAGE TANKS)
TO: All Concerned Persons

1. On March 15, 2000 at 10:00 a.m. 1in the Lewis
Conference Room of the Phoenix Building, 2209 Phoenix Avenue,
Helena, Montana, the Department of Environmental Quality will
hold a public hearing to consider the proposed adoption,
transfer, amendment and repeal of the above-captioned rules.

2. The Department will make reasonakle accommodations
for persons with disabilities who wish to participate in this
hearing or need an alternative accesgible format of this

notice. If you requlre an accommodation, contact the
Department no later than % p.m., March 8, 2000 to advise us of
the nature of the accommodation you need. Pleage contact the

Department at P.0O. Box 200801, Helena, Montana, 59%620-0901;
phone {(406) 444-2544; fax (406) 444-4386.

3. The Department proposes the adoption of new rules and
the transfer, amendment and repeal of existing rules in order
to fulfill the 1999 Legiglature's establishment of a third-
party underground storage tank compliance inspection program
and the reguirement of issuance of operating permits for
facilities who pass such insgpections.

The existing subchapter 12 of the Department's
underground storage tank rules incorporates both permitting
and licensing redquirements. Given the new permitting and
licensing requirements resulting from the passage of Chapter
506, Laws of 1999, the Department is proposing to place all
the existing permitting rules in new subchapter 13 and all the
licensing requirements in new subchapter 14.

The Department already has rules for the licensing of
ingtallers and installation and clogure ingpectors.
Therefore, it choge to consolidate those ruleg and add
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provisions for the licensing of compliance and oversight
inspectors required by the new law, rather than develop new
rules that would be, in many instances, duplicative.
Accordingly there is proposed in new subchapter 14 one set of
licensing rules that incorporate all the various licenses
issued by the Department relative to underground storage
tanks. Because this rulemaking involved extensive revision of
rules 1in subchapter 12, the Department proposes to amend,
transfer or repeal other rules in that subchapter that are
better placed in other subchapters, that were in need of
amendment or that were unnecessary, duplicative or poorly
worded.

Minor wording changes have been made throughout in order
to improve  readability. References to statutes and
administrative rules have been corrected throughout. Where
the responsibility for compliance with a zrule wag vague or
incorrectly assigned, changes were made to improve clarity.
Such changes are not called out in the raticnale statement
following each rule; however, where substantive changes are
made, a statement of the rationale for the change follows the
rule.

The Department worked closely with a task force made up
of underground storage tank owners, operators, installers,
ingpectorg and others to ensure that the proposed rules
accomplished the legislative mandate in an acceptable manner.

4. The proposed new rules provide as follows:

NEW RULE T OPERATING PERMIT REQUIRED {1) After
March 31, 2002, a person may not place a regulated substance
in or dispense a regulated substance from an underground
storage tank system unless the owner or operator has a current
operating permit from the department issued pursuant to (2} or
(4} indicating that the underground storage tank gystem is in
compliance with Title 75, chapter 11, part 5, MCA and the
rules adopted thereunder.

{2) The department shall issue an operating permit when
the owner or operator has filed with the department an
inspection report signed by a licensed compliance inspector
that certifies that the operation and maintenance of the
underground storage tank systems at that facility are in
compliance with Title 75, chapter 11, part 5, MCA and the
rules adopted thereunder.

(3) An operating permit must be issued for three vyears
and 1s renewable upon demonstration that the underground
storage tank system is in compliance with Title 75, chapter
11, part 5, MCA and the rules adopted thereunder.

{4) For an underground gtorage tank system installed
after December 31, 2001, the Department shall issue a
conditional operating permit upon the sgubmission of all
required documentation related to the installation of that
underground storage tank system as required by ARM 17.56.1226
[17.56.1305]. A conditional operating permit expires 90 days
after issuance.
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(5} The department may suspend or revoke an operating
permit issued under this rule upon its finding that there is
substantial evidence that:

(a) the underground storage tank system for which the
permit was issued is no longer in compliance with Title 75,
chapter 11, part 5, MCA or the rules adopted thereunder; or

(b) the permittee committed fraud or deceit in applying
for the operating permit.

{(6) Except as provided in (7), the department shall
suspend or revoke a permit issued under this rule according to
the provisions of 75-11-512, MCA.

(7) 1f the department determines that noncompliance with
Title 75, chapter 11, part 5, MCA or the rules adopted
thereunder poses an immediate or substantial threat to the
public health, safety or environment, it may immediately
suspend the operating permit. A permittee whose license has
been suspended may request a hearing before the department.
The department shall schedule a hearing within 10 days of the
request for hearing.

AUTH: 75-11-505, MCA
IMP: 75-11-509, MCA

Rationale: New Rule I specifies the conditions under
which an operating permit will be issued, suspended or revoked
and thereby implements the statutory intent that it 1is
unlawful to operate an underground storage tank without an
operating permit. The March 31, 2002, date for having an
operating permit is based on the fact that Chapter 506, Laws
of 1999, provides that owners and operators must have their
facilities inspected by January 1, 2002. The Department
believes it may take up to 90 days for owners and operators to
correct inspection deficiencies and for the Department to
process the inspection reports and issue operating permits,
hence the March 31, 2002 deadline. New Rule I also provides
for issuance of a conditicnal operating permit for underground
storage tank systems that are installed after December 31,
2001. Conditional ©permits are necessary Dbecause an
underground storage tank system cannot be filled with a
regulated substance until an operating permit is issued, an
operating permit cannot be issued until a compliance
inspection is  conducted, and a meaningful compliance
inspection cannot be conducted until an underground storage
tank system has been in service for a minimum of 30 days.
Issuance of a conditional operating permit would allow a new
underground storage tank system to operate until an inspection
can be completed. The conditional permit would expire within
90 days, within which time a compliance inspection must be
conducted and an operating permit must be issued if the tank
system passes the compliance inspection.

NEW RULE II REQUIREMENTS FOR COMPLIANCE INSPECTIONS
(1) The owner or operator of an underground storage tank
system shall have all underground storage tank systems at an
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individual facility inspected by a 1licensed compliance
inspector, certified under this chapter, at least every three
years for compliance with Title 75, chapter 11, part 5, MCA
and the rules adopted thereunder. The inspection must include
examination, assessment, and documentation of release
detection equipment, spill and overfill prevention devices,
and cathodic protection equipment and verification of required
testing, monitoring and recordkeeping.

(2) For an underground storage tank system that is
installed before November 1, 2001, an initial inspection must
occur no later than January 1, 2002. Subsequent inspections
must be completed at least 90 days before the expiration date
of the operating permit issued pursuant to [Rule I].

{3) For an underground storage tank system that is
installed on or after November 1, 2001, an initial inspection
must be completed at least 30 days, but no more than 60 days,
after the date the conditional operating permit is issued. If
the facility has other underground storage tank systems
installed prior to November 1, 2001, all subsequent
inspections of an underground storage tank system installed on
or after November 1, 2001 must be conducted on the same
schedule as the underground storage tank systems in existence
prior to that date.

(4) Upon completion of the inspection, the inspector
shall provide the owner or operator with a copy of the
inspection report.

{(53) No later than 10 days after any inspection conducted
pursuant to this 1rule, the compliance inspector of an
underground storage tank system shall provide to the
department the results of the inspection on a form approved by
the department. The form must be signed by the 1licensed
compliance inspector and the underground storage tank system
awner or operator.

{6) All underground storage tank systems at an
individual facility, except as provided in (3), must be
inspected at one time.

AUTH: 75-11-505, MCA
IMP: 75-11-509, MCA

Rationale: New Rule II specifies the requirements for
the scope and timing of compliance inspections. In order to
allow the owner time to make required corrections and to allow
the Department adequate time to process a compliance
inspection report and igsue an operating permit, the
compliance inspection must occur at least 90 days before an
operating permit is first required (March 31, 2002) or at
least 90 days before subsequent operating permits expire
{three years after their date of issue). A 10 day timeframe
for submitting the compliance inspection to the Department is
proposed to ensure that the Department is timely notified of
potential violations at underground storage tank facilities.
The inspection form must be signed by the compliance inspector
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and the underground storage tank owner or operator to verify
that all ©parties having vresponsibilities relating to
compliance know the results of the inspection. All
underground storage tank systems at a facility must be
ingpected at the same time to prevent the need to issue
multiple operating permits per facility.

5. The following rules are proposed to be transferred
and amended as follows, stricken matter interlined and new
matter underlined.

17-563208217.56.1301 DEFINITIONS For the purposes of

gsubchapters 13 and 14 and unless otherwise

provided, the following terms have the meanings given to them

in this seetien rule and must be used in conjunction with the

definitions in subchapter 1 of this chapter and those in 45—
36403—and 75-11-203 and 75-11-503, MCA:

(1) remains the same.

(2) "External leak detection device" means a monitoring
system whiek that is located external to and not attached to
an underground storage tank system and whieh that is designed
and installed to detect a release of the regulated substance
stored in the underground storage tank system. Examples of
external leak detection devices include, but are not limited
to, soil vapor monitoring wells, observation wells, continuous
monitoring equipment, if any, that whieh is installed within
the wells to detect a release, and a groundwater monitoring
well whern constructed by a person holding a monitoring well
constructor license igssued by the board of water well
contractors and in accordance with the provisions of ARM Title
36, chapter 21, and ARM 17.56.407(6).

(3} through (7) remain the same.

48—t Small —non—ecommereiat—farm—and—¥esidential—tankt

AUTH: 75-11-204 and 75-11-505, MCA
IMP: 75-11-204, 75-11-209, 75-11-210, 75-11-212 and 75-
11-509, MCA

Raticnale for subchapter 13 generally: The creation of
subchapter 13 is proposed to facilitate an interested party's
location of the rules that address permitting issues.
Currently the permitting rules are intermixed with installer
and inspector licensing requirements in subchapter 12, making
the permitting rules difficult to find and apply.

Rationale for ARM 17.56.1301: The definition for small
non-commercial farm and residential tank is deleted as it is
no longer necessary to differentiate between this category of
underground storage tank and other underground storage tanks.
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356122217 .56.1303 INSTALLATION AND CLOSURE PEERMIT
REQUIREMENT--APPLICATION (1) No person may install or close
an underground storage tank system without a permit te—de—se
issued by the department pursuant to ARM 17.56.1226
[17.56.1305] or 17.56.1227 [17.56.1306].

(2) Except as provided in (5) of this rule, a completed
application for a permit must be filed by the permit applicant
on a form provided by the department+ at least 30 days prior
tc the proposed date of installation or closure. The—depart—

. , : .
"'e;}E Ry xaeEaasn B apg_la:eale;ge.ﬁ‘ﬁsaem. Eghal': 5 a:ngeemp.l-elee oF
e o e ] b 15 . | o 3

Jeast 38 -davys—prier to the proposed date—eof dnstallatieon- or
clegure If the installation or closure is to be conducted
b .

(a}) a licensed installer, the licensed installer shall
sign the permit application;

{(b) an owner or operator with an on-gite installation or
closure inspector, the owner or operator must sign the permit
applicatiocn.

(3) The department shall notify an applicant 41if it
determines that an application is incomplete and provide an
explanation of what information is needed for the application
to be considered complete. The department shall hold
incomplete applications pending the receipt of additional
information. The ——appticant—wast—provide —any —information

(4) The application must be accompanied by the permit
application review fee required by ARM 17.56.1229 [17.56.1304]
and any applicable inspection fee reguired by ARM 17.56.1232
[17.56.1309].

{5} The department, in its discretion, may waive the 30-
day requirement in (2) of this rule if the applicant makes a
sufficient showing of unforeseen and unforeseeable
circumstances and 1f the applicant does not gqualify for an
emergency permit under ARM 17.56.1227 [17.56.1306].

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209 and 75-11-212, MCA

Rationale: The Department proposes to amend the
signatory requirements of this rule to clarify what person is
responsible for providing and ensuring the accuracy of the
information requested in the permit application. The rule is
alsc amended to provide that the Department will retain
incomplete applications because retention is probably required
by laws relating to public documents and records.

3F-56-322917.56.1304 PERMIT APPLICATION REVIEW FEES

(1} A Ppersons applying for an underground storage tank
installation or closure permit er—betk shall pay to the
department the applicable permit application review feefs)
provided in (2)- through 46} (5) of this rule, and, if a
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licensed installer is—nmet—used—+te will not conduct the
installation or closure, the applicable inspection fee+4s}
provided in ARM 17.56.1232 [17.56.1309].

(2) If a permit is denied or an application is deter-
mined by the department to be incomplete, and the application
is not resubmitted within 30 days of the department's deter-
mination, the department shall refund 50% of the permit appli-
cation amd review fee and 100% of any inspection fee paid by

the applicant w&%}—be—fe%a%aed—%e—%he—app%&eaﬂ%
(3} Subiject to the limitation in (4), ®or for the

installation or closure of an underground storage tank system,
the permit applicant shall pay the following permit appli-
cation review fees:

(a) tank installations or closures . . . . .S850/permit
plus $.01/gallon of tank capacity
{b}—all —ether —underground—storage —tank systems——

+e-(b) piping only . . . . .$25/50 feet {%25-min, $186&
00-max)
{3 (¢) other modifications & and repairs only
$35—50

o) ] . 14 . . : hall 1

g To ] : : 3  fiod
inbeth {3 ot and b} of this rule-

45> (4) Permit application review fees for
installations, c¢losures or both, at one facility or location
must shalt not exceed $566 $750 per permit issued by the
department.

+63-(5) For the issuance of a duplicate of any permit,
the permittee shall pay a fee of $10.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209 and 75-11-212, MCA

Rationale: The permit fee schedule 1is gimplified and
modified to conform with statutory definitions. The separate
fee category allowing lower permit fees for certain farm,
regidential and heating o0il tank systems is deleted as the
limited number of these permits requested no longer Jjustifies
a separate fee category. The resulting increase in the base
fee from $35.00 to $50.00 and the increase in fee based on
tank capacity from $0.00 to $0.01/gallon will result in a
maximum fee increase per tank of $26.00, or a cumulative
effect of $260.00, based on an estimate of ten installations
or closures per year.

The Department is proposing to increase the fee based on
tank capacity from $0.005 to $0.01/gallon for all other tanks.
This will result in a permit fee increase of $50.00 for a
typical tank of 10,000 gallons, or a cumulative effect of
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$5000.00, based on an estimate of one hundred installations or
closures per year.

The Department 1is proposing to i1increase the maximum
permit £fee for piping only installations or closures from
$100.00 to $200.00. This will result in a permit fee increase
of up to $100.00, or a cumulative effect of $500.00, based on
an estimate of five such installations or closures per year.

The Department 1is proposing to increase the maximum
permit fee for any permit from $500.00 to $750.00. This will
result in a permit fee increase of up to $250.00, or a
cumulative effect of $2,500.00, based on an estimate of ten
such permits per year.

Permit fees are increased slightly and the permit fee cap
is increased so that the fees will more closely cover

Department costs of permit review. Permit fees have not
historically fully funded administration of the permit
program. For example, the permit fees collected by the

Department during calendar year 1999 covered less than 60% of
the cost of administering the program. The remainder has been
provided by underground stcorage tank registration fee revenue

and EPA grants. The proposed fee increase will not make the
permit program fully self-supporting, but will decrease the
dependence of the program on other funding sources. The

proposed fee increase is based on a per gallon charge and on
increasing the upper limit on the total permit fee.
Structuring the fee in this manner is intended to have a
greater effect on larger and more complex installations and
closures, which are those that are likely to place a greater
demand on Department resources.

375632261 7.56.1305 PERMIT ISSUANCE, TERMS, CONDITIONS

(1} Upon receipt of a completed permit application and
the fees required by ARM 17.56.1229 or 17.56.1232 [17.56.1304
or 17.56.1309] for the installation or closure of an
underground storage tank system, the department shall review
the application and determine whether the proposed instal-
lation or closure meets the criteria for approval in (2) of
this rule.

(2) A permit must be issued by the department upon its
determination that the proposed installation or closure will:

{a) comply with applicable statutes and rules of the
department—the—state —fire prevention —and —investigation
bureauw—and—any——toeal—fire prevention—autherity which—has

r

(b) and (¢} remain the same.

(3) A permit issued to an applicant under this rule
ghall must state em—its face:

(a) through (e) remain the same.

(f) any special conditions fer—the —installation—o¥
elogure necegsary to ensure compliance with (2) of this rule.
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" 1icabl ] ] 3 1ieg £ 4]
permit-I1f the installation or closure is conducted by a
licensed installer, the 1licensed installer must gign and
return a copy of the permit to the department within 30 days
of the installation or closure. If the installation or
closure is conducted by the owner or operator with an on-site
installation or closure ingpector, the owner or operator must
gign and return a copy of the permit together with any
compliance checklist or other documentsg included with the
permit to the department within 30 days of the installation or
closure. The signee must certify that the installation orxr
closure was conducted in accordance with applicable statutes
and rulesg and any conditions of the permit.

{5) remains the same.

{(6) If the department deems it necessary to protect
public health or the environment, the department may require
any installation to be inspected by a department inspector or
a local government licensed insgtallation or c¢losure inspector.
Whenever this occurs, the fee must be paid by the owner,
operator, installer, or any other persgson who made the
inspection necegsary.

+63+(7}) A permit issued by the department under this
rule or under ARM 17.56.1227 [17.56.1306] is issued subject to
the accuracy of the information provided by the applicant in
the permit application, the information stated or referenced
on the permit pursuant to ({(3) of this rule, compliance with
all applicable statutes and rules and any conditions applied
by the department. Any installation or closure not conducted
in accordance with any information, condition(s), statute or
rule will be considered to be conducted without a permit, and
in violation of the law.

(8) remains the same.
9)

Unless extended in writing by the department, a
permits axe is valid for 6 months from the date of issuance.
11 e Tid £ ] ]

{10) The owner or operator shall keep a copy of the
signed permit at the place where the installation or c¢losure
was conducted or at the owner or operator's place of business
if that place is different from the installation or closure
location and copies cannot safely be kept at the location of
the installation or closure. The copy of the permit must be
kept for as long as the tank system is used to gtore a
requlated substance in the sgame location, or for at least 3
vears after a closure 1s completed at that site.

43063-{(11) A Ppermitgs issued under this subchapter are is
non-transferable.

AUTH: 75-11-204, MCA
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IMP: 75-11-204, 75-11-209 and 75-11-212, MCA

Rationale: Because the Department has adopted rules
regarding the public health and environmental concerns of
underground storage tanks similar to those of state and local
fire authorities, it proposes to delete the requirement that
the Department must determine if the proposed installation or
closure will comply with the applicable statutes and rules of
those authorities. Duties of the licensed installer and the
owner or operator are clarified in order to assign
responsibility to a specific individual and to eliminate
confusion. Authorization for the Department to inspect
permitted activities and to recover its costs in doing so when
required to protect public health and the environment is
transferred here from ARM 17.56.1233.

IF-56-322#17.56.1306 EMERGENCY PERMIT APPLICATICN AND
ISSUANCE (1) In the event of an emergency requiring
immediate installation or closure of an underground storage
tank system, the applicant may contact the department, provide
the information required by ARM 17.56.1222 [17.56.1303] and
explain the nature of the emergency and the consequences of
non-issuance. An emergency permit may be issued orally by the
department and it will be walid for a maximum of 10 days.
Whenever I an emergency permit is appreved 1issued, the
applicant shall pay the appropriate fees as provided in
17.56.1229 [17.56.1304171, and submit a completed permit
application form to the department within 10 days of issuance
of the emergency permit.

(2) If the department determines that an emergency
exigts under (1) and (3) of this rule and that the require-
ments of ARM 17.56.1222(2) [17.56.1303(2)] have been

satisfied, it must 1ssue the permit in the manner provided by
this rule and subject to any conditions imposed pursuant to
this subchapter.

(3) remains the same.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209 and 75-11-212, MCA

Rationale: See general rationale in Section 3 of this
notice.

FF-56-322817.56.1307 PERMIT CONDITIONING, MODIFICATION,
SUSPENSION, REVOCATION {1) The department may condition,
modify, suspend or revoke any permit previously issued under
ARM 17.56.1226 or 17.56.1227 [17.56.1305 or 17.56.1306] wupon
its determination that:

{a) the permittee owner, operator or licensee failed to
meet the standards for issuance of a permit under ARM
17.56.1222 [17.56.1303], 17.56.1226 [17.56.1305], or
17.56.1227 [17.56.1306), as appropriate;

{b) the permittee owner, operator or licensee committed
fraud or deceit in applying for a permit;
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{(c) the permittee owner, operator or licensee violated
any statute or rule governing the installation or closure of
an underground storage tank system of the department—+the

. 3y o ] y . 1 ) .
bureav—or—a—loeal-fire preventionauthority which has adopted
the—uniferm—fivre goda;

(d) the permittee owner, operator or licensee violated
the terms of any permit or order issued by the department
relating to the installation or closure of an underground
storage tank system;

(e) the permittee owner, operator or_ licensee lacks the
education, training or experience necessary to conduct any
installation or closure for which a permit was previously
issued;

(£) and (g) remain the sgame.

(2) Action by the department under this ¥ule pursuant to
{1) must be accompanied by a written statement of the
reason+{s} for the department action. UYUpea—written demand by

] 3 ' ] : hall 3 b ]
permit—to—the department— whereupon—the— department—shall
) . ) e .
retain ;he xeaefeé ﬁe%mTEE?f i;Sﬁ? & "?éfgieé o¥—eenditionad

(3) Upon revocation of a permit and written demand by
the department, the owner, operator or licensee shall sur-
render his or her permit to the department. The department
shall retain the revoked permit or issue a meodified or condi-
tional permit in accordance with this rule

pefmi%%ee owner, operator or llcensee shall comply w1th the

conditions or modifications s%ateé—ie&;—{eéefeneed——eﬂ——ef
i£4 ' imposed by the department.

+45(5) WheEhef—%ﬁ9—ﬁe%—ﬁ}—fEﬂmHﬁ%—&s——s&%renéefeé——-ehe
dep&fEmeﬂ%—ﬂﬁ&#ﬂﬁﬁﬁﬂﬁ}ﬂ&—pefmiE The conditioning, modification,
sugpension or revocation of a permit is effective upon maiting
notice—teo—the permittee delivery to the owner, operator or
licensee at the address shown on the permit application
whether or not the permittee actually takes possessgion of the
notice. When a permit is revoked in accordance with this
rule, the owner or operator may not install or close the tank
system for which the permit was originally issued without
again applying for and receiving a new permit.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209 and 75-11-212, MCA

Rationale: The term "permittee" is replaced with "owner,
operator, or licensee" to make it consistent with the overall
regulatory scheme that places responsibilities with regard to
the operation or installation of underground storage tanks on
owners, operators and licensees. Because the department has
adopted rules regarding the public health and environmental
concerns relating to underground storage tanks similar to
those of state and local fire authorities, it proposes to
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delete the provision that allows the department to condition,
modify, suspend or revoke a permit on the basis of violations
of the uniform fire code.

37563 22317.56.1308 INSPECTION 1IN LIEU OF LICENSED

INSTALLER (1) FE——wan—incpecter ticensed undery ARM 3175631238

- An  owner or operator
intending to install or close an underground storage tank
system without the serviceg of a licensed installer in
accordance with 75-11-213, MCA, must have the installation or
closure inspected by a licensed department or local government
installation or cleosure inspector.

{(2) An owner or operator intending to have the
department provide an inspector for the installation or
closure of an underground storage tank system imstallatien—er

in lieu of obtaining the
services of a licensed installer shall so state on the permit
application submitted to the department. The permit
application must be accompanied by the applicable permit
review fee regquired by ARM 17.56.1229 [17.56.1304] and the
inspection fee required by ARM 17.56.1232 [17.56.1308]. As

gsoon as practicable after a permit is appreved—for igguanee
iggsued by the department, the departmernt owner or operator

must e&%hef schedule an 1nspectlon for eae——e%——%he_4%&Ee%s+

éer—aﬂe%hef a date mutually agreeable to both the department
and the applicant and—then —motify--the applicant of the
inspectiondate.

(3} A licensed department or liecensed—tank—system local

government installation or closure inspector need not be
present when concrete or pavement is being removed from over
an underground storage tank system in preparation for a
closure or repalir so long as the tank and its associated
piping are not disturbed by the activity.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209, 75-11-212 and 75-11-213, MCA

Rationale: The Department proposes to amend this rule to
gshift the responsibility for scheduling an inspection from the
Department to the owner or operator because the owner or
operator 1is better positioned to know when an installation or
closure is likely to take place.

1563 22217.56.13095 INSTALLATION AND CLOSURE INSPECTION
FEES (1) FExeceptoas providedin 2} and {3+ of this rulers aAn
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inspection fee deposit of $ 6258 90.00 for the use of a local
ingpecteyr government and—5$70—fer the wuse—of or a department
installation or closure inspector must be sgsubmitted to the
department for each installation or closure not conducted by a
licensed installer. The owner or operator shall submit the
inspection fee deposit must—be—submitted with the permit
application in accordance with ARM 3175631222, —317 L6 1236
156122 F—andF+F-563229 17.56.1223 [17.56.1308] and the fee
must be paid in the form of a check or meney order made
payable to the Montana department of environmental quality.
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443 (2) If a permit applicant changes the method of
installation or closure from inspection to use of a licensed
installer or cancels the installation or <c¢losure, the
department shall refund the inspection fee deposit to the
applicant, without payment of interest, upon the applicant's
request if:

{a) the department receiveg from the applicant submits a

written request for a refund whieh —Fg—reeceived—by—the
department not later than 2 weeks after the expiration of the

permit; and
{(b) the applicant surrenders the unused permit to the
department.

453 (3)
Hpd - wWithin 5

days after completion of the inspection, the installation or
closure inspector shall send to the department a report on a
form provided by the department. The inspector's report must
gstate the total time required for the ingpection, including
the inspector's travel time to and from the inspection site,
reported to the nearest one-half hour. Upon receipt of the
report, the department shall calculate the total inspection
fee owing to the department based upon the following fermula
rates for closures and installation inspections:

Loeal Bepartment
Type of Fee Inspeetor Inspector
Minimum fee (fee deposit) 56256 90 $76

Per hour fee for each hour
over 2 hours
+€+__L E*eep%—4%H9—&ﬂs?eeE&eH5—eé——sma}}—4ﬁﬂﬂe—sysEems
- £The total
inspection fee must be calculated by wmultiplying the actual
inspection and travel time that 1is greater than 2 hours,
calculated to the nearest one-half hour, times the hourly fee
provided in +45}(3) above and adding the result to the fee

deposit. Any amount calculated greater than the deposit paid
to the department must be billed by state invoice to the
permittee and must be pald by the permittee within 30 days of

recelpt of the state's invoice. In—addition—to-the provisiens
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AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-209, 75-11-212 and 75-11-213, MCA

Rationale: The Department proposes to amend the fee
schedule to delete the separate fee categories allowing lower
inspection fees for certain tank systems as the majority of
these systems have been closed or deregulated and the limited
number of these inspections requested no longer justifies a
gseparate fee category. The fee categories for Department and
local government inspectors are combined as 1t 1is not
appropriate to differentiate between Department and local
government unit inspections on the basis of the resocurces
needed to conduct such inspections. The Department proposes
to increase the inspection fee to $45.00 per hour to provide
adequate funding to maintain knowledgeable and trained
inspectors and to cover the costs of transportation and
equipment needed to conduct inspections. The reimbursement
amount is limited by statute to up to 80% of the inspection
fee collected by the Department. Local governments active in
performing ingpections had requested that their reimbursement
be increased because the $25.00 per hour they are currently
receiving is insufficient to meet their costs. The department
first proposed to increase the inspection fee to $50.00 per
hour to allow for a $40.00 per hour reimbursement to local
governments. Local governments commenting on that proposal
indicated that an increase to $35.00 would be sufficient to
cover their costs. The actual minimum fee necessary to allow
for a $35.00 per hour reimbursement would be $43.75 per hour.
The increase 1in the fee for use of a local government
inspector will result in an inspection fee increase of $13.75
per hour, or a cumulative effect of 51100.00, based on an
estimate of twenty inspections at an average of four hours per
ingpection. The Department isg also proposing to increase the
fee for use of a department inspector from $35.00 to $45.00
per hour so that there is no cost advantage in utilizing a
department inspector over a local government inspector and to
encourage the use of a local government inspector wherever
available. This will result in an ingpection fee increase of
$10.00 per hour, or a cumulative effect of 5800.00, based on
an estimate of twenty inspections at an average of four hours
per inspection.

56312051 7.56.1401 INSTALLER GENERATL LICENSE
REQUIREMENTS GENERALLY; DEFINITIONS {1) Unless—exempted
vnder F5-311-—217 —MCA- no—ene A person may not install, ex
close, or inspect an underground storage tank system unless
that individual has a valid license issued by the department
under 75-11-210 or 75-11-214, MCA, and this subchapter.

(2) All installation, closure, compliance or oversight
inspections must be persocnally performed by a licensed
ingpector in accordance with this chapter.

(3) TInstallation or closure ingpectors shall ensure that
the installation or closure of underground storage tank
gystems is performed according to Title 75, chapter 11, part

MAR Notice No. 17-121 4-2/24/00



-587-

2, MCA, the rules adopted thereunder and any permit
conditicns.

{4) Compliance and oversight inspectors shall examine,
assegs, and document the presgence, condition and performance
of all the facility's underground storage tank systemg,
including, but not limited to, release detection egquipment,
spill and overfill prevention devices, and cathodic protection
equipment. Compliance and oversight insgpectors shall also
verify that testing, wmonitoring and recordkeeping are being
performed as required.

423+ (5) The requirements of this subchapter do not
prohibit the employment by a licensed installer of any
assigstants, helpers, or apprentices who have not been issued
their own installer 1license to work at any installation or
closure site so long as the licensed installer is physically
present at the installation or closure and personally
exerciges supervisory control over those unlicensed persons.

+33(6) Installer—3ILicenses issued under this
subchapter are non-transferable.

{(7) The definitions contained in ARM 17.56.1202
[17.56.1301] are applicable to this subchapter.

AUTH: 75-11-204 and 75-11-505, MCA
IMP: 75-11-204, 75-11-20%9, 75-11-210, 75-11-212, 75-11-
214 and 75-11-509, MCA

Rationale for subchapter 14 generally: Currently
subchapter 12 has separate, but gsimilar, licensing
requirements relating to installer 1licensing and inspector
licensing. Subchapter 12 also includes requirements relating

to permits to install, modify or close an underground storage
tank. Chapter 506, Laws of 1999, requires the Department to
develop licensing requirements relating to private sector
compliance inspectors, as well as for individuals who provide
overgight to the compliance inspectors. Rather than adopt
additional, duplicative rules for thege new license
categories, the Department proposes to transfer, amend and
repeal the existing licensing rules and to consolidate the
requirements for all license categories in one comprehensive
get in new subchapter 14.

The scope of each of the amended or transferred rules is
expanded to include requirements relating to all license
categories. In most instances a licensing rule will now
provide general requirements in its first few provisions and
then provide requirements specific to a particular type of
license in later provisions within the rule.

Rationale for ARM 17.56.1401: Inspectors are required to
personally perform the inspection to ensure that only fully
training and qualified persons conduct inspections. The
general scope of inspections is set forth to provide guidance
to inspectors.

37-56-326617.56.1402 ELIGIBILITY FOR INSTALEER LICENSE
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(1) Ne A person may not be granted a license under this
subchapter unless that person:

(a) 1is a natural person at least 18 years old;

{b) except—as—provided—in {2} ——of this ¥rule, has
submitted a completed license application to the department in
accordance with ARM 17.56.1207 [17.56.1403];

(c) has paid the appropriate license and examination
fees as provided in ARM 17.56.1217 [17.56.1404] to the
department; and

(d) except—as—provided—3n—{2}—ef —+this—rute; has
successfully completed the licensing examination required by
ARM 17.56.1208 [17.56.1405]~ ; and

(e} has not been cited for violations of state and
federal wunderground storage _tank laws and has not had a
similar license suspended or revoked in this state, another
state, or US territory.

ZY ] : . 1 14 i

. 5 . : . 11 , £ leok 4 .
monitering wells through evidence—eof at least 3 suceessful
instaltationsperformedwithin the 3 years prieor to renewal-

{2) A person may not be granted an installation or
closure inspector's license unlesgssg that person:

{a) meets the criteria of (1}; and

(b) is a department employee or an emplovyee or
independent contractor of a local governmental unit designated
for the purpose of this subchapter as an implementing agency
in the manner provided in ARM 17.56.1004.

(3} A person may not be granted a compliance inspector's
license unless that person:

{a) meets the criteria of (1); and

{(b) successfully completes the licensing training and
practical examination required by ARM 17.56.1208 [17.56.1405].

{4) A person may not be granted an oversight inspector's
license unless that person:

(a) meets the eligibility requirements in (3); and

{b) is a department emplovee oxr an __ emplovee or
independent contractor of a local governmental unit designated
for the purpose of this subchapter ag an implementing agency
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in the manner provided in ARM 17.56.1004, unless otherwise
approved by the department.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210 and 75-11-509, MCA

Rationale: The criteria under which various licenses can
be issued are consolidated in a gingle rule. Continuing
education requirements now addressed in ARM 17.56.1210
[17.56.1407) are deleted.

17-56326717.56.1403 INSTFALLER LICENSE APPLICATION

{1) There are five categories of licensees:

{a) installers, who install or close underground storage
tank svstems;

(b} installation inspectors, who inspect underground
storage tank installations;

{c) closure inspectors, who inspect underground storage
tank closures;
{d) compliance inspectors, who inspect operating

underground storage tank facilities for <compliance with
underground storage tank requlations; and

{e)} oversight inspectors, who conduct oversight
inspections to verify accuracy of inspection reports submitted
by compliance inspectors.

{(2) An applicant for an installer license may apply to
restrict that license to any one or more of the following
categories:

(a) lining;

(b) corrosion protection;

(c) external leak detection; or

(d) closure.

- (3) An Aapplication for an dastaller'ls license
under this subchapter must be made on & the appropriate form
provided by the department. On the form the applicant must
provide all the information required by the department.

(2) remains the same but is renumbered {4).

23 (5) The An application for an _installer license
must be accompanied by at least 3 references from other
persons attesting to the applicant's experience in the
ingstallation and closure of underground tank systems. The
references must be written on forms provided by the
department—and—must—sheow—— that— the applicant —aetively

C . !

EafEi§?§a?5§ T iai };aSE 2 ﬁndafgrsanﬂ Efsra?e' Eank sasEam
with applicable-—statutes andrules

443 (6) References for an applicant seeking an
installer license must show that the applicant actively
participated in at leagt 3 underground storage tank svstem
installations and 2 closures that were completed in accordance
with applicable gtatutes and ruleg in the last 3 vears, unlesgs
the applicant requests to have hig or her license regtricted.

- : ;
TE an as?lifaﬁi giquesEs ?? h?"e h§8 2£ her }iegnse
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mentg—appry+—tar If the request is to restrict the license to
tank 1lining+, cathodic protection system installations,
external leak detection device installations+, or closures+, ex

installation—eclosure—or —repair—eof —underground piping
agsociated—with heatingeil tank soystemss+ the applicant shall
so state on the application, and the references need only
address the applicant's requested area of restricted

professional work. The following application and reference
requirements also apply:
b+ (a) References for an applicants seeking a license

restricted to conducting eady tank system closures;—timdng—oF¥
installtations,—elosures,——or —repairs—eof —underground piping

assee&aEeé—wi%h—hea%&ag—e&%—%aﬂks—sys%ems must establish that
the applicant actively participated in at least 2 3 closures -+

!

r

inings—3inat Jleast—2 elesures or installations in the last &
3 vyears.

+e)-(b) References for an applicants seeking a licensge
restricted to conducting enly cathodic protection system
installations must establish that the applicant actively
participated in at 1least 2 cathodic protection system
installations in the last 5 3 years.

4+ (c) Referencegs for an applicants conducting oply
external leak detection device installations;—-exeept—as
pfeviéeé—iﬂ—AﬁM—&q—Bs—%%96+d+— must establish that the appli-
cant participated in at least 2 external release detection
device installations in the past 5 3 vyears. An Aapplicants
holding a current monitoring well constructor's license shald
may provide a copy of it that license in lieu of the 32
required references. reguired for —licenses—restricted—teo
external-release—detection device installations—

(d) References for an applicant seeking a 1license
restricted to conducting tank system linings must establish
that the applicant actively participated in at leagt 2 tank
linings in the last 3 vears.

{7) An application for an ingtallation or c¢logure
inspector license must, in addition to the other reguirements
of this rule, be accompanied by at 1least 3 references
attesting teo the applicant's experience in inspections and
underground storage tank requlations relating to ingtallation
and closure. The references must be written on forms provided
by the department.

(8) An application for a compliance or oversight
inspector license must, in addition to the other requirements
of this rule, be accompanied by at least 3 references
attesting to the applicant's experience in underground storadge
tank regqulations, operation, maintenance, and inspectiocns. The
references must be written on forms provided by the
department.

{53 (2} The department shall evaluate applications and
attachments for conformity with this xule and the applicabile
statwtes subchapter and Title 75, chapter 11, part 2, MCA.

roo1i . Fails g 1 1 gy , ; 3
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e 13 el ] 3 el 1 n
expltanation—of the reaseons feor return or mway be held by —the
3 ! : 3 i The
department shall notify an applicant if it determines that an
application is incomplete and shall provide an explanation of
what information 1is needed for the application to be
cgongidered complete. The department shall hold incomplete
applications pending the receipt of additional information.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210 and 75-11-509, MCA

Rationale: The Department proposes to amend this rule to
delete the provision that allowed the zrestriction of an
installer license to installation, c¢losure, or repair of
underground piping associated with heating oil tank systems as
the category has not historically been used. The requirement
for references to accompany license applications is clarified
and made specific to each license category to make the
reference material more meaningful. Requirements relating to
license issuance now handled in ARM 17.56.1209 [17.56.1406]
are deleted. The rule is alsoc amended to provide that the
Department will retain incomplete applications  because
retention is probably required by laws relating to public
documents and records.

17-56-323717.56.1404 LICENSE FEES

(1) Remains the same.

(2) JImstaller Llicensing fees are as follows:

{(a) through (e) remain the same.

(3) "Actual <cost of ©production and distribution"
includes reproduction costs, bindery charges, purchase and
shipment of copyrighted material, and the cost of postage,
packing and shipping guides to requesters. Brery—6—months+
£The department wilt shall annually review and re-calculate
the actual production and distribution costs for the various
study guide materials. The department shall make the most
recent data and calculationg used will-—be available for public
inspection at the underground storage tank program office.

(4) Department and local government installation,
closure and oversight inspectors are exempt from the licensing
fees described in this rule.
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(5) Failure to pay license fees may result in the
denial, non-renewal or revocation of a license issued under
this subchapter.

AUTH: 75-11-204, MCA

IMP; 75-11-204, 75-11-210, 75-11-211 and 75-11-509, MCA

Rationale: The Department proposes to amend this rule to
change the frequency with which the Department must review and
re-calculate production and distribution costs to annually as
costs have not historically fluctuated significantly within
the current six month cycle. Department and local government
inspectors are exempted from the licensing fees in accordance
with 75-11-204(2), MCA.

Existing installer licensing fees that have been in place
since October 1990 are now applied to the new inspector
categories. This is accomplished through deletion of the word
"Installation" in section (2). The proposed license fee of
$100.00 is expected to affect forty persons in the first vyear
for a cumulative effect of $4000.00, and is expected to affect
ten perscons per year in subsequent years for a cumulative
effect of $1000.00. The proposed annual renewal fee of $50.00
is expected to affect forty persons per year for a cumulative
effect of $2000.00. The actual cost of production and
distribution of study guides of $210.00 is expected to affect
thirty persons in the first year for a cumulative effect of
$6300.00, and is expected to affect ten persons per year in
subsequent years for a cumulative effect of $2100.00. The
proposed reexamination fee of $35.00 1is expected to affect
five persons per year for a cumulative effect of $17%.00. The
proposed duplicate license fee of $10.00 is expected to affect
five persons per year for a cumulative effect of $50.00.

3632081 7.56.1405 PESTALLER LICENSE EXAMINATION AND
RE-EXAMINATION {1) Except—as—provided—in {3—of -Ehis—rule
and—ARM317-56-12664{2}+ To become licensed an applicants for arm
installer's license shall must successfully complete a written
examinationr. which-must be eoffered The department shall offer
the examination a minimum of 2 times per vear by —the
deparement at such time(s) and place(s) as the department
determines. The department shall give public notice of the
time and place of the examination by submitting a news release
to att the daily newspapers of general circulation within the
state of Montana.

(2) To take the examination, the Ar applicant whe—dees

hold - 3 s : 3 14 ! . :

i i i ! i ~ must
register with the department for the examination at least 20
days before an examination is scheduled by providing
submitting a completed license application to the department
and paying the license application and examination fee provid-
ed in ARM 17.56.1217 [17.56.1404]).

. . .

}3) Ar—applicant—who—holds—an—installer Jicense—and—does

?E.E a:nl‘:en_el”lae ze}qaese = e?aﬁge ]111 SRy —EES E*ig.Ete?sEEE Ek}&e
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: g ] C 3 . .
ﬁ%%HﬁM&M%—Sé%%ﬂuﬂHeapp}Hef—a—HW i g g ; 3
a—hnew—applicant-

4 (3) An applicant may obtain an examination study
guide from the department by paying the study guide fee as
provided in ARM 17.56.1217 [17.56.1404]. The study guide must

contain such material as the department determines will assist
individuals in preparing for the licensing examination.

+53+(4) The examination given by—-the department must
test the applicant's ea—his—er her knowledge of the applieable

statutes, rules, geverning thetype of installationor closure

of current technology and industry recommended practices £eor

systems— applicable to the type of license sought.

{5) An applicant for an installer license who:

{a) holds a current monitoring well constructor's
license which has been issued by the board of water well
contractors pursuant to the regquirements of ARM Title 36,
chapter 21; and

(b) requests that the installer license be restricted to
the installation of external leak detection devices, must
pasg, in lieu of the examination required of other applicants,
a department-approved test designed for licensed monitoring
well constructors concerhning underground storage tank law and

requlations, safety, and Jleak detection monitoring well
installation.
(6} To qualify for licensing, an applicant for a

compliance and oversight inspector license must have completed
an inspector training course approved by the department that
includes training in the operation and maintenance of release
detection, corrosion protection, spill and overfill eguipment;
requlatory compliance; and field testing of inspection
abilities. The applicant must also successfully complete a
field practical examination.

{6) remains the same but is renumbered (7).

+H-(8) A score of 80% or higher on the examination and
on the compliance and overgight inspector field practical con-
stitutes a passing grade. The department shall notify

Aapplicants will—be notified of their examination score within
30 days of the date when the department receives the score. An
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oty e**aEhe seetions —of —the—exammation—pertinent—te—the

{9) Department and local implementing program
installation or closure ingpectors licensed as of
January 1, 2000 are not required to complete the installation
or closure ingpector licensing examination.

+83+(10) An applicant who fails the examination may
retake 4t the examination only twice at any subsegquently £he
rext scheduled examination date by registering £exr—+the
examination 1in the same manner as for the original examina-
tion, and by paying the reexamination fee provided in ARM
17.56.1217 [17.56.1404].

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210, 75-11-211 and 75-11-509, MCA

Rationale: The Department proposes to amend this rule
to: clarify public notice requirements; specify the training
requirements for applicants for compliance and oversight
ingpector licenses to ensure licensees have adequate training;
coordinate the requirements for monitoring well constructor's
license with the requirements of the Board of Water Well
Contractors pursuant to the ARM Title 36, chapter 21; to
exempt licensed installation and closure inspectors from the
new examination because their past training and experience
qualifies them to be licensed; and to prevent applicants from
re-taking the test an indefinite number of times in an attempt
to achieve a passing score. Allowing applicants to take
licensing examinations until they eventually pass does not
ensure that they will conduct the activities for which they
are licensed in a manner that will protect the public health
and the environment.

17563208917 .56.1406 INSTALEER LICENSE TISSUANCE, TERM
AND RESTRICTIONS (1) The department shall issue a license
upon the applicant's satisfaction of the applicable provisions
of this subchapter and ampy—statutory—Pprerveguisites Title 75,
chaptexr 11, part 2, MCA. The license must set forth the name
of the licensed dinstaller licengee, a license identification
number, the tvpe of license issued, and the dates of issuance
and expiration of the license and any restrictions.

5 . .

. (2 —Iieenses fsz apptcanta nﬁs request E%at .EbEEf
%iEEHSEE .bi restrieted—ee .Egnﬂdgiiﬂg E}EE“EEE. .liﬂiﬂg
EHSEaﬁlaEieﬂ closure—ox fe?aif’ of —underground—piping —con

ko heaEiﬁg E%} E&Hks. installation —of EaEhegig
EZE?EEETEH sgsEems_Eez ﬁﬁsEai}a;ieg ef F#EEEﬂ&} tesk—detection
£33 (2) An  installer license issued under this
subchapter will expires on the third anniversary of its issu-
ance.
443 (3) Licenses may be revoked, suspended, modified or
restricted prior to explratlon in accordance with 75-11-211,

MCA, as—appriecable;—{5}+(4) of this rule, and ARM 17.56.1253
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through 17.56.1256 [17.56.1423 through 17.56.1426], and
17561260 as applicable.
45+ (4) If the department determines that restrictions

are necessary to protect the public's or licensee's health,
safety or welfare, or to protect the environment, upon
issuance or renewal of a license or at other times in
accordance with ARM 17.56.1253 [17.56.1423], the department

may restrict or condition a license limiting the licensee in
the time, type or manner of work to be performed pursuant to
the 1license or impose any other conditions it deems

approprlate i{;4HK}—depafEmeﬂe—deEefmiﬁ&&—%h@—%%ﬁ%%&e%&ens—ef

f

(5} No 1license may be granted unless the department
determines, on the basgsis of the application and attachments
and the examination given under ARM 17.56.1208 [17.56.1405],
that the applicant possesses the necessary competence and
experience. The applicant must be able to understand and
comply with the rules governing the subiject area in which the
applicant intends to be licensed, and must understand the
techniques required to ensure that the applicant's actions
will protect public health, safety and the environment.

46 r—Ingtaltler Jicenges—isgued —under this rule are—nen—
sransferable

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210, 75-11-211 and 75-11-509, MCA

Rationale: The Department proposes to amend this rule to
delete requirements relating to a license category not
historically used. Section (6) has been moved to ARM
17.56.1205(7) {17.56.1401(7)], General License Requirements.
Applicant gualifications in ARM 17.56.1207 are transferred to
ARM 17.56.1209 [17.56.1406] to improve readability.

1756323 0617.56.1407 INSTARLER LICENSE RENEWAT (1) AR

the —renewal feeregquired by ARM 17561217 at—lecast 30 —days
: : 15 ; ; : ] _ 15 - bi o)

i 3 } ;R C o A licensee not

requesting a change from the type of license currently held
may renew the license if the 1licensee completes a renewal
application form provided by the department, pays the license
renewal application fee reguired by ARM 17.56.1217
[17.56.1404], and provides sufficient proof that the applicant
has satisfactorily completed the continuing education reguire-

ments reguired by (3), {(4) or (5) of this rule.
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regquired by {4)—ef this—rule- The department shall renew the
license of any person who complies with the provisions of (1)
within 30 daysg of receipt of the renewal application.

48+——4&—}igeﬂsge—4mﬁH%—§pp}y—4kﬂ%—feﬁewai—ﬂfiehiﬁ—4}—meﬁthe

(3) Licensed installers whose licenses are restricted to
closgures and licensed closure inspectors must provide
documentation of completion of 2 departuent-approved training
courses for a total of 8 credit hours of continuing education
within the 3 vears prior to the date the current license
expires. Four credit hours of the continuing education must
be a department-approved closgure refresher training course.

{4) A licensed installer whose license is resgtricted to
the installation of external leak detection devices need not
take formal continuing education courses to demonstrate
continuing competency in monitoring well installation if the
installer:

{a) 1s currently a licensed water well constructor;

(b} submitgs to the department a copy of the current
water well constructor license; and

{c) provides evidence of akt least 3 gsuccegaful
installations performed within the 3 vears prior to the date
the current installer licengse expires.

{(5) All licensees not subiject to (3) or (4} must provide
documentation of completion of at least 2 department-approved
or sponsored continuing education courges for a total of 16
credit hours of continuing education within the 3 vears prior
to the date the current license expires., Eight credit hours
of the continuing education must be earned by completing a
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department-approved refresher training course for the type of
license held,

453 (6) The department shall notify a licensee of the
impending expiration of the persen's license at least 60 days
prior to the expiration date of the llcense Sueah

licenseels latest —indiecated— eurrent addrenp- The licensee
shall keep the department informed of the licensee's current
address for notification purposes. Failure of the department

to notify the licensgsee does not affect the expiration of the
license.

{6) Remains the same but is renumbered (7).

AUTH: 75-11-204, MCA _
IMP: 75-11-204, 75-11-210, 75-11-211 and 75-11-509, MCA

Rationale: The Department proposes to amend this rule to
include some of the renewal regquirements formerly found in ARM
17.56.1239, to improve readability and to amend the continuing
education requirements to reflect actual need. The last
sentence of (6) 1s proposed in order to clarify that notice
given under this rule is strictly a courtesy.

1763 23517.56.1408 APPROVAL, OF CONTINUING EDUCATION
COURSES (1) An entity offering a continuing education course
intended to fulfill the requirements of ARM 17.56.121044}
[17.56.1407], or ap—installer a licensee planning to take the

course, must submit a detalled description of the course to
the department for approval of the course at least 15 days
before the beginning of the course.

(2) A—eceurse—in eceontinuing education-—submitted—to—the

The department shall approve the contlnulnq_educatlon course
if it finds that it:
{a) and (b) remain the same.

AUTH: 75-11-204, MCA
IMP: 75-11-204 and 75-11-210, MCA

Rationale: See general rationale in Section 3 and
rationale for ARM 17.56.1205 [17.56.1401}.

+F-5be-121617.56.1409 DUPLICATE LICENSES (1) The
department shall issue a duplicate license to replace a lost,
damaged, or destroyed license upon receipt of gufficient
evidence indicating the loss, damage or destruction and upon
payment of the duplicate licensing fee provided in ARM
17.56.1217 [17.56.1404]. The duplicate license must be desig-
nated as a duplicate and contain the same information and
restrictions as the original license. A duplicate license is
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subject to the same rules and requirements as an original 1i-
cense.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210 and 75-11-509, MCA

Rationale: See general vrationale in Section 3 and
rationale for ARM 17.56.1205 [17.56.1401].

156212381 7.56.1410 LEICENSEDE INSTALLRR LICENSEE RECORD
KEEPING (1) remains the same.

{(a) one copy of the completed department inspection
checklist, or 1 copy of the completed manufacturer's
installation checklist—and;

(b) one copy o©of the installation or c¢losure permit
signed by the installer certifying that the work was completed
according to the applicable state statutes, rules and any
permit conditions—;

(c) for installations, one copy of the certificate of
compliance signed by the installer; and

(d} for closures, one copy of each closure form signed
by the 1licensed installer and owner and one copy of the
laboratory results for the site assesgsment.

(2) The—owner —or ——operator —shall —lkeep—a——copy—of —the

teast 3 —vyears—after aelogure s completed at—that—siter If
the installation or c¢logure 1ig conducted by the owner or
operator with an on-site installation or closure inspector,
the documents specified in (1) above must be signed by the
installation or closure ingpector and undexrground storage tank
system owner or operator and a copy returned to the department
by the owner or operator.

34 Iradditieon—teo—theprevisteonrs—ofFARM- 175610063455

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-210 and 75-11-211, MCA
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Rationale: Owner record-keeping requirements are moved
to ARM 17.56.1226 [17.56.1305]. Signatory requirements for
documents associated with installations or closures conducted
by the owner are clarified to ensure that responsible persons
are knowledgeable of the requirements. Restrictions on tank
filling now covered by the operating permit described in NEW
RULE I are deleted.

IF-56-325217.56.1421 DISCIPLINARY AND QOTHER LICENSING
ACTION GENERALLY (1) through (1} (b) remain the same.

(¢) a violation of any statute or rule governing the
installation, closure or inspection of an underground storage
tank system of the department, the United Statess+ or any other

state or US territory; or—the state fire Pprevention—and
; . . J , ] 1 £ . : .
which has adepted-the unifeorm fire code;

(d} remains the same.

(e} a wviolation of the terms of any 1license, permit,
order or stipulation issued or agreed to by the department
relating to the installation, c<¢losure or inspection of an
underground storage tank system or installer's or ingpector's
license; er

(f) had a similar license suspended or revoked in thig
state, another state or US territory-; or

(g) fails to pay the 1license feegs required by ARM
17.56.1217 [17.56.1404].

{2) The department may alsco restrict, condition or
modify any licenses '
upon its finding that there is substantial evidence that:

{a) the 1licensee 1lacks the education, training or
experience necessary to conduct any installation, er closure,
or inspection éef—wh&eh—a—}&eeﬂse—was—prev&eus%y—&ssued and

{b) the condition or modification is neceggary to
protect the environment or the health, welfare or safety of
the licensee, the licensee's employee(s) or the public.

(3) 1In determining whether to restrict, ccondition, modi-
fy, suspend, revoke or refuse to renew a license under this
rule, the department shall consider:

(a} the type and seriousness of any violation, including
the degree of culpability of the licensee;

(b} the degree—of threat of or actual injury+ to the
health, welfare, or safety of the licensee, the licensee's
employee (g), the public, or to the environment; and

{(c) any past or pending disciplinary actions against the
licensee.

(4) The department shall restrict, condition, modify,
suspend, revoke or refuse to renew any license under this rule
in the manner provided by this rule and ARM 17.56.1253 through
17.56.1256 [17.56.1423 through 17.56.1426)] apd37+-56-3266.

(5) An order issued by the department under this rule
must be sent to the licensee and must be accompanied by a
written statement of the reasons for and term(s) and condi-
tion(s} of the department's action and a written statement of
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the rights of the licensee, including the right to appeal to
the board in accordance with ARM 37563260 75-11-218, MCA.
(6) Remaing the same.

AUTH: 75-11-204, MCA
IMP: 75-11-204, 75-11-211 and 75-11-509, MCA

Rationale: Because the Department has adopted rules
regarding the public health and environmental concerns
relating to underground storage tanks similar to those of
state and local fire authorities, it proposes to delete the
provision that allows the department to discipline licensees
on the basis of viclations of the uniform fire code.

ARM 17.56.1252 [17.56.1421] is also proposed to be
amended to make clear that injury or the threat of injury to
public health, safety or the environment is a factor the
department will consider when considering disciplinary action
against a licensee. The failure to pay license fees is also
added as grounds for disciplinary action.

756 3122317.56.1422 PROHIBITION oF UNPROFESSTONAL
LICENSEE CONDUCT (1) Any of the following acts of a person
licensed wunder this subchapter constitute unprofessional
conduct, and are prohibited and may resgult in the department
conditioning, regtricting, suspending or revoking a license
issued under this subchapter:

(a} remains the same.

(b} misrepresentation or fraud in any aspect of the
installation, closure, medifieatier or ¥epair inspection of an
underground storage tank system;

{(c} through (h) remain the same.

(i) aiding or abetting an unlicensed person to install,
or close, or inspect an underground storage tank system;

(j) and (k) remain the same.

(1) failure to adequately inspect an underground storage
tank system;

{1) and (m) remain the same, but are renumbered (m) and

{n) .

AUTH: 75-11-204, MCA
IMP: 75-11-204 and 75-11-211, MCA

Rationale: ARM 17.56.1221 [17.56.1422] is proposed to be
amended to add standards for inspectors and to clarify that
unprofessional conduct committed by a licensee may result in
disciplinary action.

IFF-56-3125317.56.1423 RESTRICTING OR CONDITIONING OF
LICENSE (1) Upon making the finding required by ARM
17.56.1252 [17.56.1421], the department may restrict or condi-
tion a new or previously issued license.

(2} Upon a written demand by the department, a licensee
shall surrender his or her license to the department, whereu-
pon the department wmay shall issue a new license with the
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restrictions or conditions imposed by the department stated or
referenced on the license. Whether or not a license is sur-
rendered, the department may issue a restricted or conditional
license in accordance with this subchapter and the licensee
shall comply with the restrictions or conditions stated or
referenced thereon. The department shall inform the licensee
in writing of the reasons for and term(s) of any restrictions
or condition(s).
{3) Remains the same.

AUTH: 75-11-204, MCA
IMP: 75-11-204 and 75-11-211, MCA

Rationale: See general rationale in Section 3 and rationale
for ARM 17.56.1205 [17.56.1401].

3F06-325417.56.1424 MODIFICATION OF LICENSE (1) Upon
making the finding required by ARM 17.56.1252 [17.56.1421],
the department may modify the terms, restrictions, or
conditions of any previousgly issued license.

(2} Upon written demand by the department, a licensee
shall surrender his or her 1license to the department,
whereupon the department may shall issue a new license with
any modification imposed by the department. Whether or not a
license is surrendered, the department may issue a modified
license in accordance with this subchapter and the licensee
shall comply with the terms of the modified 1license. The
department shall inform the licensee in writing of the reasons
for and term{s) of the modification(s).

{3) The modification of a license by the department may
be appealed as provided in 75-11-218, MCA.

AUTH: 75-11-204, MCA
IMP: 75-11-204 and 75-11-211, MCA

Rationale: ARM 17.56.1254 [17.56.1424], 17.56.1255
[17.56.1425] and 17.56.1256 [17.56.1426] are proposed to be
amended to specifically provide that licensees may appeal
disciplinary actions taken pursuant to these rules. This
provision was previously included in ARM 17.56.1260 which is
proposed for repeal because it duplicates 75-11-218, MCA.

31 5e125517.56.12425 SUSPENSION OF LICENSE (1) Upon
making the finding required by ARM 17.56.1252 [17.56.1421],
the department may suspend any previously issued license.

(2} Remains the same.

(3} A licensee may not practice or undertake the acts
for which he or she was licensed during the term of the
license suspension. The department may determine to issue a
modified, restricted or conditional license, during the term
of the suspension, upon consideration of the factors provided
in and in accordance with ARM 17.56.1252 [17.56.1421]}.

{4) Upon expiration of the term of suspension, the
department shall return the license to the licensee and inform
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him or her in writing of the reinstatement of the license.
The reinstated license may contain such restrictions,
conditions, or modifications as the department may impose in
accordance with ARM 17.56.1253 and 17.56.1254 [17.56.1423 and
17.56.1424] .

{5) The suspension of a license isgssued under this
subchapter may be appealed as provided_in 75-11-218, MCA.
AUTH: 75-11-204, MCA; IMP: 75-11-204 and 75-11-211, MCA

Rationale: See rationale for ARM 17.56.1254 [17.56.1424].

17-56-325617.56.1426 LICENSE REVOCATION (1)} Upon making
the finding reqguired by ARM 17.56.1252 17.56.1421], the
department may revoke a previously issued license.

(2) through (4) remain the same.

(5}) The revocation of a license igsued under this
subchapter may be appealed as provided in 75-11-218, MCA.

AUTH: 75-11-204, MCA
IMP: 75-11-204 and 75-11-211, MCA

Rationale: See rationale for ARM 17.56.1254 [17.56.1424].

6. The following rules are proposed to be amended. Text
of present rule with matter to be stricken interlined and new
matter underlined.

17.56.1003  DESTIGNATION OF LQOCAL UST PROGRAMS (1) A
local governmental unit may apply to the department for desig-
nation as an implementing agency for the purposes of an
implementing underground storage tank inspeetion—and
enforcement program gystems leak prevention and inspection
programs conducted by and within that local governmental unit.
Upon designation under this rule, an implementing agency may
apply to the department for reimbursement of authorized
gervices, in the manner provided by ARM 17.56.1004, feor—in—

3 i and may enforce any rule in ARM Title 17,
chapter 56, which it is authorized or required by any such
rule to administer, in the same manner in which the department

is authorized to enforce these rules and—mway —apply te—the

CLETYLOS T

MAR Notice No. 17-121 4-2/24/00



-603-

Limitations—detoermined neeessary by the—department— Within 30
days of approval of an application for designation the
department shall igssue a letter to the local governmental unit
designating it as an implementing agency. The designation
letter shall state that the local governmental unit is enabled
to seek and receive reimbursement for authorized services and
shall set forth any conditions or limitations determined
necessgsary by the department. A designated local governmental
unit shall enforce ruleg governing underground storage tank
gystems that it is authorized or required by any rule to ad-
minister.

(7) A local governmental unit designated by the depart-
ment pursuant to this rule as an implementing agency shall
immediately notify the department in writing when its ability
to perform imspeetien services er conduct enforeement author-
ized by these rules and the designation letter is lost, dimin-
ished or otherwise jeopardized by the losgs or unavailability
of trained personnel or equipment. Upon notification, the de-
signation of the local governmental unit may be suspended by
the department until such time as the local governmental unit
provides evidence satisfactory to the department that the
condition resulting in suspension has been remedied. The
department may request, and the local governmental unit shall

provide, information determined necessary by —the—department

for—department to re-designate a local unit of government
following suspension under this subsection.

AUTH: 75-11-505, MCA
IMP: 75-11-505 and 75-11-213, MCA

Rationale for subchapter 10 generally and ARM 17.56.1003:
Chapter 506, Laws of 1999, significantly changes the role of
local government units designated by the Department under ARM
17.56.1003. Compliance inspections formerly conducted by
local government units designated by the Department will now
be conducted by inspectors licensed by the Department. Local
government staff can be licensed as compliance inspectors, but
will no longer conduct such inspections as designated by the
Department. References to compliance inspections and related
enforcement conducted by local government units are therefore
deleted. Local government units having licensed installation
or closure inspectors on staff will be authorized by the
Department to provide installation and c¢losure inspection
services as provided for in ARM 17.56.1223 [17.56.1308].
Local government units having licensed oversight inspectors on
staff will be authorized Dby the Department to provide
oversight to compliance inspectors. Local government units
having persons knowledgeable of underground storage operation
and maintenance rules and related industry standards will be
authorized by the Department to provide education and outreach
services to underground storage tank owners and operators.

17.56.1004 TMPLEMENTING AGENCY PROGRAM SERVICES AND
RETMBURSEMENT (1} Upon receipt of the department's degigna-
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tion of a local governmental unit as an implementing agency,
the implementing agency office or program personnel shall at
the request of the department and at other times as necessary,
conduct authorized services on behalf of the department

[ r I
and subject to the limitations or conditions contained in the

department's letter of designation—and—mayenforece—any—rule
: . ’ o : ,
aﬂiiggliiEle l; “chapter-56 ﬁs e a&EhE£iZE§]EE ;eqaixed 23

(2) ZInspections—and enfercement Services conducted by an

implementing agency shall be conducted in accordance with ARM
Title 17, <chapter 56, applicable industry standards, and
limitations or conditions contained in the department's letter
of designation. An implementing agency shall, during the
firgst 10 days of every calendar quarter, prepare and send to
the department a report summarizing, in a manner acceptable to
the department, all inspeetions—and —enforeement activity
undertaken in the immediately preceding calendar quarter.
Implementing agency perscnnel shall, at the request of the
department, provide the department with copies of any
inspection report, record, statement, time sheet, enforcement
document or other document relating to 1ﬁs?ee%ieﬂ—ef—eﬂ£efee-
mert services for which reimbursement is or may be sought
under these rules.

(3) Each implementing agency shall maintain accurate and
complete records of the time and services for which
reimbursement will be sought under this rule. By the tenth
day of each calendar quarter, the implementing agency shall
send to the department on a form determined by the department
a statement showing the number of hours, to the nearest one-
half of an hour, spent by each person in the performance of
iﬁepee%&eﬁ—e%;fHHxﬁeemeﬁe—dHEfes—ef—be%h authorized services
durlng the previous calendar gquarter for which reimbursement
is being claimed. The form shall designate the inspeetien
gite and date for which &he inspecetion eor enfereement activity

ard—shall—designate—eor include—a referenee—+to

was conducted

The chief financial
officer of each implementing agency submitting a statement
ghall on the face of the statement attest to the wvalidity and
accuracy of the statement. Upon receipt of the statement, the
department shall determine whether sufficient information is
contained in the statement and supporting material for
reimbursement to be paid under this rule. The department
shall notify the implementing agency of any deficiency. Upon
receipt of sufficient information ShOWlng inspeetions—oF
enforeement—or—both authorized gervices were carried out
during the previous calendar qgquarter in accordance with ARM
Title 17, chapter 56, applicable industry standards and any
limitations or conditions contained in the department's
designation letter, the department shall reimburse the local
governmental unit at the rate of $25-88 35.00 per hour.
Claims for reimbursement not in accordance with this rule
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shall be denied. Claims shall be paid only within the
limitations of departmental budgets and legisglative appro-
priations.

{(4) Payments made under this rule shall be made no more
frequently than quarterly by state warrant to the treasurer of
the implementing agency. An implementing agency receiving
reimbursement under this rule shall use the payment received
only for expenses incurred in conductlng inspections—or
enforcement—or—beth authorized services under these rules.

AUTH: 75-11-505, MCA
IMP: 75-11-505 and 75-11-213, MCA

Raticnale: The Department proposes to increase the
ingpection fee reimbursement to local governmental units from
$25 per hour to $35 per hour asgs suggested by local governments
to provide funding to maintain knowledgeable and trained
inspectors and to cover the costs of transportation and
equipment needed to conduct inspections. The rationale for
the increase and the effect of the 1increase are fully
discussed in the rationale statement following ARM 17.56.1232
[17.56.1309].

17.56.1005 REVOCATION AND SURRENDER OF DESIGNATION

(1) The department shall issue a letter to an implement-
ing agency rewveeating revoking the designation issued pursuant
to ARM 17.56.1003 whenever the department determines that
there is substantial evidence that:

(a} The implementing agency is not conducting inspee—
tions—-or enfeoreement—or-both authorized services in accordance
with ARM Title 17, chapter 56, applicable industry standards
or limitations or conditions contained in the department's
designation letter;

(b) through (d) remain the same.

(2) A revocation of designation by the department is
effective upon written or oral notice to the local governmen-
tal unit. Following revocation, the local governmental unit
may not submit <claims for i 3 '
enfeorcement services to the department which services were
performed following revocation. Any claims so submitted are
considered denied. The department shall reimburse the local
unit of government for services performed in accordance with
these rules prior to revocation of designation.

(3} An implementing agency designated under ARM
17.56.1003 may surrender the designation of its inspeetien—and
enforeement program by giving 30 days written notice to the
department accompanied by the surrender of its current
designation letter. Inspeetiens Services shall be conducted
by the local governmental unit and reimbursement made pending
receipt by the department of the notice required by this sub—
seetiern rule. Upon receipt of the notice, no reimbursement
may be made for subsequent inspeetions gervices by the local
governmental unit. The department shall reimburse the local
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governmental unit for services performed in accordance with
these rules prior to surrender of designation.
{4) remains the same.

AUTH: 75-11-505, MCA
IMP: 75-11-505, MCA

Rationale: See general rationale in Section 3 and
rationale for ARM 17.56.1003.

7. The Department 1is proposing to repeal the following
rules:

17.56.1201 PURPOSE (Auth: 75-11-204, MCA; IMP, 75-11-

204, MCA), located at page 17-6425, Administrative Rules of
Montana.

Rationale: The purpose statement for subchapter 12 was
deleted as the ruleg formerly contained in the subchapter have
been transferred or repealed.

17.56.1233 REQUIREMENTS FOR _INSPECTION GENERAILLY {Auth:
75-11~-204, MCA; IMP, 75-11-204, 75-11-213, MCA), located at
page 17-6473, Administrative Rules of Montana.

Ratiocnale: All requirements formerly contained in this
rule have been moved to ARM 17.56.1226 [17.56.1305] and ARM
17.56.1223 [17.56.1308] for the purpose of readability.

17.56.1235 ELIGIBILITY FOR INSPECTOR LICENSING (Auth:
75-11-204, MCA; IMP, 75-11-204, 75-11-217, MCA}, Ilocated at
page 17-6479, Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1206 [17.56.1402], where they are
combined with similar requirements already contained in ARM
17.56.1206. The requirement that inspectors be an employee or
independent contractor of a local governmental unit is deleted
ags private sector individuals will now be licensed as
compliance inspectors.

17.56.1236 INSPECTOR LICENSE APPLICATION (Auth: 75-11-
204, MCA; IMP, 75-11-204, MCA), Ilocated at page 17-6479,
Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1207 [17.56.1403], where they are
combined with similar requirements already contained in ARM
17.56.1207. Language relating to conflict of interest is
deleted as it conflicts with and is replaced by statutory
language passed by the 56th legislature in Chapter 506, Laws
of 1599.
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17.56.1237 INSPECTOR LICENSE EXAMINATION {Auth: 75-11-
204, MCA; IMP, 75-11-204, MCA), located at page 17-6483,
Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1208 [17.56.1405] where they are
combined with similar requirements already contained in ARM
17.56.1208.

17.56.1238 INSPECTOR LICENSE ISSUANCE, TERM, RESTRIC-
TIONS, CONDITIONS (Auth: 75-11-204, MCA; IMP, 75-11-210, 75-
11-204, 75-11-213, MCA) , located at page 17-6484,
Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1209 [17.56.1406] where they are
combined with similar requirements already contained in ARM
17.56.1209.

17.56.1239 INSPECTOR LICENSE RENEWAL {Auth: 75-11-204,
MCA; IMP, 75-11-204, MCAa} , located at page 17-6484,
Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1210 [17.56.1407] where they are
combined with similar requirements already contained in ARM
17.56.1210,

17.56.1240 INSPECTOR DUPLICATE LICENSES (Auth: 75-11-
204, MCA; IMP, 75-11-204, MCA), located at page 17-6485,
Administrative Rules of Montana.

Raticnale: Requirements formerly contained in this rule
are moved to ARM 17.56.1216 [17.56.1409] where they are
combined with similar requirements already contained in ARM
17.56.1216.

17.56.1242 PROHIBITION OF UNPROFESSIONAL INSPECTOR
CONDUCT (Auth: 75-11-204, MCA; IMP, 75-11-204, MCA), located
at page 17-6485, Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule
are moved to ARM 17.56.1221 [17.56.1422] where they are
combined with similar requirements already contained in ARM
17.56.1221.

17.56.1245 DESTIGNATION OF IMPLEMENTING AGENCIES (Auth:
75-11-204, MCA; IMP, 75-11-204, 75-11-213, MCA), located at
page 17-6491, Administrative Rules of Montana.

Rationale: Requirements formerly contained in this rule

are duplicative of requirements found in 75%-11-213 MCA, ARM
17.56.1003 and ARM 17.56.1004.
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17.56.1246 INSTALLATION AND CLOSURE INSPECTION
REQUIREMENTS - -REPORTS (Auth: 75-11-204, MCA; IMP, 75-11-204,
MCA), 1located at page 17-6491, Administrative Rules of
Montana.

Rationale: This rule was deleted and consolidated into
ARM 17.56.1004, 17.56.1218 [17.56.1410], and 17.56.1227
[17.56.1306]. The inspector is required to be on site for the
entire installation or closure except for concrete removal as
stated in the permitting rules. ARM 17.56.1246 had some
sections that are confining and specific and conflict or may
conflict in the future with industry recommended practices
referenced as guidance in the underground storage tank rules,
ARM 17.56.101 through 17.56.1007.

17.56.1247 INSPECTION REIMBURSEMENT ({Auth: 75-11-204,
MCA,; IMP, 75-11-204, 75-11-213, MCA}), located at page 17-6494,
Administrative Rules of Montana.

Ratiocnale: The Department proposes to repeal this rule
because 1its requirements are redundant to those in ARM
17.56.1004.

17.56.1250 NOTICE OF VIOLATION--WRITTEN ORDER TO TAKE
CORRECTIVE ACTION (Auth: 75-11-204, MCA; IMP, 75-11-204, 75-
11-218, MCA), located at page 17-6499, Administrative Rules of
Montana.

Rationale: This rule is proposed to be repealed because
it 1is unnecessary in that it essentially duplicates the
requirements of 75-11-218, MCA.

17.56.1251 THIRD PARTY COMPLAINTS--INVESTIGATIONS
(Auth: 75-11-204, MCA; IMP, 75-11-204, MCA), located at page
17-6499, Administrative Rules of Montana.

Rationale: This rule is proposed to be repealed because
complaints are pursued in accordance with the statute and
enforcement policy.

17.56.1260 REQUEST FOR HEARING (Auth: 75-11-204, MCA;
IMP, 75-11-204, 75-11-211, MCA), located at page 17-6509,
Administrative Rules of Montana.

Rationale: This rule is proposed for repeal because it
is unnecessary in that it essentially duplicates the
requirements of 75-11-218, MCA.

8. Concerned persons may submit their data, views or
arguments concerning the proposed action either in writing or
orally at the hearing. Written data, views or arguments may
also be submitted to David Scrimm, Attorney Specialist,
Department of Environmental Quality, P.O. Box 200901, Helena,
Montana, 59620-0901, no later than March 23, 2000. To be
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guaranteed consideration, the comments must be postmarked on
or before that date.

9. David Scrimm, attorney for the Department, has been
designated to preside over and conduct the hearing.

190. The Department maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this agency. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding: air gquality; hazardous waste/waste oil; asbestos
control; water/wastewater treatment plant operator
certification; sold waste; junk vehicles; infectious waste;
public water supplies; public sewage systems regulation; hard
rock (metal) mine reclamation; major facility siting; opencut
mine reclamation; strip mine reclamation; subdivisions;
renewable energy grantsg/loans; wastewater treatment or safe
drinking water reveolving grants and loans; water quality;
CECRA; underground/above ground storage tanks; MEPA; or
general procedural rules other than MEPA. Such written
request may be mailed or delivered to the Department of
Environmental Quality, P.0O. Box 200901, Helena, Montana,
59620-0901, faxed to the office at (406) 444-4386, or may be
made by completing a request form at any rules hearing held by
the Department.

11. The bill sponsor notice requirements of 2-4-302, MCA
apply and have been fulfilled.

DEPARTMENT OF ENVIRONMENTAL QUALITY

by: Mark A. Simonich
MARK A. SIMONICH, Director

Reviewed by:

John F. North
John F. Nerth, Rule Reviewer

Certified to the Secretary of State February 14, 2000.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment)
of ARM 17.36.101, 17.36.102,)
17.36.108, and 17.36.110,)
pertaining to procedures for)
local health officer review of)

)

subdivision applications. {SUBDIVISIONS)
TO: All Concerned Persons
1. On March 21, 2000 at 10:00 a.m. in Room 35 of the

Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, the
Department of Environmental Quality will hold a public hearing
to consider the proposed amendment of the above-captioned
rules.

2. The Department will make reasonable accommodations
for persons with disabilities who wish to participate in this
hearing or need an alternative accessible format of this

notice. If you require an accommodation, contact the
Department no later than 5 p.m., March 14, 2000, to advise us
of the nature of the accommodation you need. Please contact

the Department at P.0. Box 200901, Helena, Montana, 59620-
0901; phone (406} 444-2544; fax {(406) 444-4386.

3. The rules proposed to be amended provide as follows,
gstricken matter interlined, new matter underlined:

17.36.101 DEFINITIONS (1) through (9) Remain the same.

(10) "Local health officer" means health officer as
defined in 50-2-101, MCA, or the health officer's designee.

{(10) through (27) Remain the same, but are renumbered
(11) through (28).

AUTH: 76-4-104, MCA
IMP: 76-4-104, MCA

17.236.102 APPLICATION- -GENERATL {1) To initiate review
of a subdivision under 76-4-125, MCA, a person must submit a
complete application:

{a) for review of major subdivisions, to the department;

{b) for review of minor subdivisions:

(i) to the 1local government, 1if the department has
certified the local government to review minor subdivisions
pursuant to 76-4-104, MCA; and

(ii) in all other cases, to the department.

(2} A copy of the complete application, including all
supporting information supplied to the department or 1local
government, and all resubmittals of the application, must be
submitted concurrently to the 1local health officer having
jurisdiction for purposes of reviewing compliance with local
laws and regqulationg, as provided in ARM 17.36.108.
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+33-(3) A complete application must contain is—an
' ! ' a properly completed application
form signed and dated by the owner{s} of the subdivision,
plans and specifications for water supply, sewage disposal and
stormwater systems, payment of a subdivision review fee as set
forth in subchapter 8 of this chapter, and other information
required by this chapter. A—copy—eof the plat suitable for
R , \ '
Eiting ’ﬂeid Rot ff s?bmiEEaé hffexel f?“ie; ]EEWMEHEEF

AUTH: 76-4-104, MCA
IMP: 76-4-104, MCA

17.36.108 LOCAL REVIEW (1) The applicant shall provide
the department with evidence, as set out in (2), as to whether
facilities for the supply of water, disposal of sewage, and
digposal of solid waste are in compliance with applicable laws
and regulations of local government. A facility that has an
MPDES surface water discharge permit issued pursuant to ARM
Title 17, chapter 30, subchapter 13 is exempt from the
requirements of this rule.

(2} The evidence required by (1) must show whether the
facilities are in compliance with the laws and requlations of
local government relating to water gquality, water supply,
sewage disposal, solid waste disposal, and sgtorm water
drainage, which are in effect at the time of the submittal of
the application to the department or other reviewing authority
pursuant to this chapter, The evidence must be in one of the
following forms:

{a) a certificate of compliance or a denial letter, in a
format approved by the department, signed by the local health
officer having jurisdiction. A certificate of compliance may
contain conditions of approval;

(b) if the proposed subdivision is reviewed by the local
health officer under authority delegated Dby the department
under Title 76, chapter 4, MCA, a sgigned certificate of plat
approval; or

{c) a written demonstraticon by the applicant, in a
format approved by the department, that the applicant hasg
requested a certificate of compliance from the local health
officer having Fjurisdiction and the health officer has not
igsued a denial letter or a certificate of compliance within
50 days of receiving a copy of the application. The
department shall presume in such cases that the facilities in
the proposed subdivision applicaticn are in compliance with
the applicable laws and requlations of local government.

(3) The department shall identify, in its certificate of
subdivigion approval, all conditions of approval imposed by
the local health officer in its review pursuant to this rule.
Reguirements of the local health officer may not be less
stringent than state standards for the contreol and digposal of
sewage promulgated pursuant to 75-5-305(2), MCA.
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(4) As provided in ARM 17.36.110, the department may not
issue a certificate of subdivision approval if non-public
facilities for the disposal of sewage are proposed, unless the
applicant has submitted evidence, in accordance with this
rule, that the design for the non-public sewage disposal
facilities complies with applicable laws and requlations of
local government.

{1) through (3) Remain the same but are renumbered (5)
through (7).

AUTH: 76-4-104, MCA
IMP: 76-4-104, MCA

17.36.110 CERTIFICATION OF APPROVAL (1) Subject to the
local certification requirements set out in {2) and (3), the

department shall issue a certificate of gubdivision approval
if:

{a) an applicant has submitted all of the information
reguired by this chapter;
{b) A ——~certificate of plat approvat—witl-—-be-—iosued when
ap—approvai—statement —from—the Jlocal —health officer o -his
i ! i - the requirements
of this chapter and of the Montana Environmental Policy Act
have been met; and
{c) the department determines that: dis—satisfied that

42} (i) =sewage will not pollute or degrade state waters
water or endanger public health;

{ii) all sewage disposal facilities are sufficient in
terms of capacity and dependability;

4B} (iii) the water supply will be adeguate sufficient in
terms of quality, quantity, and dependability;

+e) (iv) solid waste disposal will be in accordance with
applicable state laws and rules; and

4d}-(v) storm drainage will have proper drainage ways and
the drainage will not pollute state waters.

(2} The department may not issue a certificate of
subdivision approval if non-public facilities for the disposal
of sewage are proposed, unless the applicant has submitted
evidence, in accordance with ARM 17.36.108, that the design
for the non-public sewage disposal facilities complies with
applicable laws and regqulations of local government.

{3) The department sghall identify, in itg certificate of
subdivision approval, all conditions of approval imposed by
the 1local health officer in its review pursuant to ARM
17.36.108. Requirements of the local health officer may not
be less stringent than state standards for the control and
disposal of sewage promulgated pursguant to 75-5-305(2), MCA.

AUTH: 76-4-104, MCA
IMP: 76-4-104, MCA

5. The proposed amendments create a procedure for
consultation between the Department and local health officers
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during the Department's review of proposed subdivisions under
the Sanitation in Subdivisions Act, Sections 76-4-101, et

seq., MCA. The consultation procedure gives 1local health
officers an opportunity to concurrently review subdivision
applications submitted to the Department. The purpose of

concurrent review by the health officer is to timely determine
whether the proposed subdivision complies with applicable laws
and regulations of local government.

The proposed amendments give local health officers an
opportunity to notify the Department whether the proposed
subdivision complies with local 1laws, and the amendments
require the Department to incorporate this information in its
own review under the Sanitation in Subdivisions Act. The
amendments also require the Department to deny the proposed
subdivision if the applicant fails to provide evidence that
non-public sewage systems are in compliance with local laws.

The rationale for the proposed amendments is twofold.
First, the amendments implement a requirement in 76-4-
104 (6} (i), MCA, that the Department consider evidence as to
whether non-public sewage gystems comply with local laws.
Second, past experience has shown that a formal consultation
procedure between the Department and local health officers
regarding proposed subdivisions is necessary. Consultations
are needed to coordinate state and local review of proposed
subdivisions, and to reduce conflicts between state and local
gsubdivision approvals. The proposed consultation procedure is
intended to make the subdivision review process more
efficient, which will provide a benefit to subdivision
applicants and to the public. The amendments will also
facilitate compliance with local requirements and conditions
by providing timely notice to applicants of those requirements
and conditions.

The rationale for each proposed amendment is provided in
more detail below:

ARM 17.36.101 is amended to add a definition for "local
health officer". The definition incorporates the definition
in Section 50-2-101, MCA, and allows the local health officer
to designate a representative for purposes of the proposed
consultation procedure. This definition 1s necessary to
implement the rules, and to allow the health officer
flexibility in delegating compliance determinations.

ARM 17.36.102 is amended to include new secticons (1) and
(2), which identify the reviewing authority to which
subdivision applications must be sent, and which require the
applicant to submit a concurrent copy of the application,
together with all supporting information and resubmittals, to
the local health officer. These requirements are necessary to
initiate the proposed local consultation procedure.
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Former ARM 17.36.102(1) is amended to delete unnecessary
language, to require that applications be signed and dated,
and to require that plans be submitted with the application.
These amendments are neceggary to ensure that applications are
properly authenticated and dated and that they contain
sufficient information to enable the Department and the local
health officer to review the application. The proposed
amendments to former ARM 17.36.102(1}) also deletes a reference
to filing of plats. The requirement is deleted because it
duplicates, and is partially inconsistent with, existing
requirements in ARM 17.36.104. '

ARM 17.36.108 is amended to include new sectiong {(1}-(4},
which set out the local health officer consultation procedure.
ARM 17.36.108({1) requires the applicant to present evidence
whether facilities for water supply, sewage disposal, and
golid waste disposal are in compliance with local laws and
regulations. This requirement 1is necessary to ensure that all
of the facilities reviewed by the Department under the
Sanitation in Subdivisions Act are presented to the 1local
health officer for review. Facilitieg with MPDES discharge
permits are exempted because local sewage disposal laws do not
apply to those facilities.

The proposed ARM 17.36.108(2) specifies which local laws
are to Dbe reviewed for ©purposes of the compliance
determination. Such specification 1is necessary to provide
guidance to the applicant and to local health officers.

The proposed ARM 17.36.108(2) (a) and (b) state that
evidence of compliance can be in the form of a certificate of
compliance signed by the local health officer, a denial
letter, or a certificate of plat approval issued by the local
government under delegated authority from the Department.
Specification of the form of compliance evidence is necessary
to provide guidance to the applicant and to local health
officers.

The proposed ARM 17.36.108(2) (¢) allows the applicant to
gshow that an application wag submitted to the local health
officer but that there was no response within 50 days. The
amendments provide that, in that instance, the Department will
presume that the subdivision application complies with local
laws. This procedure is necessary to allow the local health
officer to voluntarily respond, but not to require the officer
to do so 1if, for example, the health officer's resources are
limited or the health officer has no relevant information for
the department. The stated presumption of compliance 1is
necessary to meet the evidentiary requirement in 76-4-
104 (&) (1}, MCA, and to inform local health officers of the
consequences of their failure to respond within 50 days.
Limiting the local review period to 50 days is necessary in
order to allow the Department to complete 1its own review
within the 60-day period required by 76-4-125(1) (b), MCA.
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The proposed ARM 17.36.108(3} requires the Department to
identify, in its subdivision approval document, all conditions

of approval imposed by the 1local health officer. This
requirement is necessary in order to give timely notice to the
applicant o©of 1local requirements and conditions, and to

facilitate compliance with local requirements and conditions.

The proposed ARM 17.36.102(4) 1is a cross-reference to the
proposed new provisions of ARM 17.36.110, which require the
department to deny a subdivision application if the applicant
has not submitted evidence that the non-public sewage systems
are in compliance with local laws. The rationale for that
provision is provided below.

ARM 17.36.110(1) 1is amended to incorporate the Ilocal
certification requirements set out in the new sectionsg (2) and
(3), to reformat for clarity, and to make minor changes in
style.

The proposed ARM 17.36.110(1) (¢} (i) adds "or degrade" to
the requirements for approval of sewage systems. Pursuant to
75-5-301(5)-(7), MCA, discharges from sewage systems are
subject to nondegradation requirements in the water quality
statutes. Current Department subdivision rules incorporate the

nondegradation requirements, together with the other
requirements set out in Title 75 chapter 5, MCA, and rules
adopted thereunder. See ARM 17.36.312. This amendment is

necessary to reflect current Department practice, and to be
consistent with the requirements of 75-5-301(5)-(7), MCA and
ARM 17.36.312.

ARM 17.36.110(1) (e) (ii}) and (iii) modify the existing
approval criteria to conform to the statutory language in 76-
4-104(6) (b} and {(d), MCA. Thig amendment is necessary to
avoid inconsistency between the language of the sgtatute and
the rules.

The proposed ARM 17.36.110(2) (a) prohibits the Department
from issuing a certificate of subdivision approval unless the
applicant has submitted evidence that non-public sewage
gsystems are in compliance with local laws. This implements
the requirement contained in 76-4-104(6) (i), MCA. The rule
and statutory vrequirement are necessary to help achieve
consistency between state and local requirements for non-
public sewage systems.

The proposed ARM 17.36.110(2) (b) requires the Department
to identify, in its certificate of subdivision approval, all
conditions of approval imposed by the local health officer.
This requirement is necessary to provide timely notice to the
applicant of local requirements and conditicons, which will
facilitate compliance with thogse requirements and conditions.
This section also states that the requirements of the health
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officer may not be less stringent than the state minimum
standards for sewage disposal adopted by the Board of
Environmental Review pursuant to 75-5-305(2), MCA. This
provision implements 50-2-116(1) (i), MCA. Implementing the
statutory requirement in these rules is necessary to help
prevent conflicts between state and local regulation of sewage
systems.

6. Concerned persons may submit their data, views or
arguments concerning the proposed action either in writing or
orally at the hearing. Written data, views or arguments may

also be submitted to James Madden, Department of Environmental
Quality, P.O. Box 200901, Helena, Montana, 59620-0901, no
later than March 24, 2000. To be guaranteed congideration, the
comments must be postmarked on or before that date.

7. James Madden, attorney for the Department, has been
designated to preside over and conduct the hearing.

8. The Department maintaing a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this agency. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding: air quality; hazardous waste/waste o0il; asbestos
control; water/wastewater treatment plant operator
certification; solid waste; junk vehicles; infectious waste;
public water supplies; public sewage systems regulation; hard
rock (metal) mine reclamation; major facility siting; opencut
mine reclamation; strip mine reclamation; subdivigions;
renewable energy grants/loans; wastewater treatment or safe
drinking water revolving grants and Ilocans; water gquality;
CECRA; underground/above ground storage tanks; MEPA; or
general procedural rules other than MEPA, Such written
request may be mailed or delivered to the Department of
Environmental Quality, P.O. Box 200901, Helena, Montana,
59620-0901, faxed to the office at (406) 444-4386, or may be
made by completing a request form at any rules hearing held by
the Department.

9. The bill sponsor notice reguirements of 2-4-302,
MCA, do not apply.

DEPARTMENT OF ENVIRONMENTAIL QUALITY Reviewed by:
by: Mark A. Simonich John F. North
MARK A, SIMONICH, Director John F. North,

Rule Reviewer

Certified to the Secretary of State February 14, 2000.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

In the matter of the proposed
amendment of ARM 20.9.101, 20.9.103,
20.9.106, 20.9.110, 20.9.113,

) NOTICE OF PUBLIC

)

)
20.9.115, 20.9.117, 20.9%.120, )

)

)

)

HEARING ON PROPOSED
AMENDMENT AND ADOPTION

20.9.122, and adoption of new
rules I and II pertaining to Youth
Placement Committees

TO: All Concerned Persons

1. On March 15, 2000 at 9:00 a.m. a public hearing will
be held in the first floor conference room of the Department
of Corrections, 1539 1l1lth Ave., Helena, Montana, to consider
the proposed amendment and adoption of the above stated rules.

2. The Department of Corrections will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Corrections no later
than 5:00 p.m. on March 10, 2000, to advise us of the nature
of the accommodation that you need. Please contact Cj
Johnson, Department of Corrections, 1539 1llth Ave., Helena,
Montana 59620; telephone 406-444-7917; fax 406-444-1976.

3. The changes in these rules are necessary because the
Youth Court Act that contains the statutes these rules
implement was substantially changed both in the 1995 and 1997
Legislatures. The changes in 1995 were part of the
departmental reorganization, which moved the responsibility
for juvenile corrections and the youth placement committees
from the Department of Family Services to the Department of
Corrections. In 1996 these rules were changed merely to
reflect the change of departments. Since the department has
had the opportunity to work with the Youth Placement Committee
process, there are now substantive changes needed. The
changes in the 1997 session were pursuant to a study by the
Interim Committee on Juvenile Justice and Mental Health.

There were also less extensive statutory changes to the Youth
Court Act during the 1999 legislative session. Most of the
changes in these rules are necessary either to bring the rules
current with the law or reflect operational changes now that
the Department of Corrections is the agency responsible for
these rules. The rest of the changes are simply for
clarification.

4. The rules proposed to be amended provide as follows,
stricken matter interlined, and new matter underlined.
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20.9.101 DEFINITIONS <43 For the purpose of this rule,
the following definitions apply.

{1) "Change in placement" means the releasge, transfer or
physical movement of an offender from a previously approved
residential placement to another placement at the same level
of supervision. It does not include an emergency placement of
45 days or less.

4+a)(2) "Committee" means a youth placement committee
appointed by the department pursuant to 41-5-121, MCA.

(3) "Committee chair" means a member of the vyouth
placement committee represgsenting the department, or the chief
juvenile probation officer delegated by the department member
to serve in the department member's place.

{(4) "Committee records" meansg written documents submitted
to the committee by the juvenile probation or parole officer,
but does not include recordings or documents reguired by the
department for audits of the committee process.

(b)Y and {c¢) remain the same but are renumbered (5} and

(6).

{7) "Referral packet" means written or electronic
information provided to the committee by a juvenile probation
or parole officer for the purpose of supporting a
recommendation as provided for in 41-5-121 and 41-5-122, MCA.

(8) "Referred to the department" means the process of
submission from the chair of a yvouth placement committee to
the department's reqional administrator of a written request
for placement of a yvouth in out-of-home care intended to last
longer than 45 days.

{9) "Referring worker" means the vyouth court probation
officer or department of correctionsg juvenile parcole officer
or case manager charged with supervision and case management
of an offender at the time of referral.

+d43)-(10) "Residential placement" means placement in a
youth care facility or a youth correctional facility fer—a

{e3{11) "Residential treatment" means treatment provided
by a licensed youth care facility and or a child placing
agency approved by the department of public health and human
gervices to provide intensive treatment to youth who are

suffering from a mental disorder.

+£)(12) "Youth care facility" (YCF) means a licensed
facility in which foster care is provided and includes youth
foster homes, youth group homes, and child care agencies and
vouth assegsment centers.

4+ (13) "Youth correctional facility" means a residential
facility for the rehabilitation of delinquent youth such as
the Pine Hills vouth correctional facility and Meountain Fiew
Seheol, Riverside youth correctional facility, or a vyouth
correctional facility under contract with the department of
corrections.

AUTH: 53-1-203, MCA

IMP: 41-5-121, 41-5-123, 41-5-125, 53-1-202, 53-1-

203, and 53-21-102, MCA
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20.9.103 EoMPOSITION AND MEMBERSHIP—RESQUIREMENTS DUTIES
OF THE YOUTH PLACEMENT COMMITTEE (1} The A department
representative shall act as eecerdimnater feor the committee
chair and shall be responsible for performing the following
tasks:

{a) review referral packets for completeness and
compliance with department referral policy prior to convening
meetings;

{a) through {(c) remain the same but are renumbered (b)
through (d).

{4} (e) record information relating to committee
deliberations for audit and oversight purposes; and

+e) (£) forward primary and alternative recommendations to
the department's regional administrator and juvenile placement
bureau, as well as, the county attorney, the youth's attorney
and the youth court judge prior to any scheduled disposition
hearing;

(q) forward a copy of the regiocnal administrator's
agreement or disagreement and any subseguent court orders to
the department's 1uvenile_p;acement bureau;

{h) notifyv supervising case managers of placement reviews
required by 41-5-122, MCA;

{i) present to the committee, as the referring worker,
all juvenile offenders under department care and custedy_ in
state correctional facilities whose change of placement is
pending as established by 41-5-121, MCA; and

(1) ensure that six-month reviews are conducted for each
yvouth in placement.

(2) If a second department representative is a member of
the yvouth placement committee, that person shall act as a
regsource agent for the committee. Thig second representative
shall be a non-voting member of the committee.

(2} remains the gsame, but is renumbered (3).

433 {4) The department regional administrator shall
appoint each €committee members who shall serve a term of two
years.+—however, aA member may be reappointed to additional
terms.

(4) remains the same, but 1ls renumbered (5).

(6) The chief qjuvenile probation officer may also convene
the vouth placement committee and chair it at the request of
the department representative.

AUTH - 53-1-203, MCA

IMP: 41-5-121, 41-5-122, and 41-5-123, MCA

20.9.106 REFERRALS TO THE COMMITTEE (1) The probation
officer referring worker shall submit a referral as defined in
(3) to the committee chair for any youth who will be placed in
a residential placement for a period exceeding 45 days
pursuant to 41-5-121, MCA., —a—censept—adijustment—witheut
petitionunder 41+ 5401 MCA—or—an—informal adijustment—undex
41—5—403—MCh~-

{2) Prior to the digposition hearing Tthe prebatien
efficer referring worker shall submit a referral as defined in
(3) to the committee for any youth that may be committed to
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the department pursuant to 43-5-523 41-5-1512 or 41-5-1513,
MCA.

(3) A referral must include a primary and alternative
recommendaticn which are comparable in levels of care and
security. The referral shall must be made in writing and
shatt must include the following information:

(a) through (f) remain the same.

(g) the prebatieon —effiecer's referring worker's
recommendations as to available facilities which may be
appropriate for the youth, including information regarding
estimated costs of care and proposed length of treatment
necegsgary for the youth.

{4) In the case of a chanae of placement under 41-5-121,
MCA, the person responsible for gsupervision pursuant to 41-5-
1523, MCA, shall submit a referral to the committee chair when
change in a placement lasting longer than 45 days is
contemplated. Discharge of a vouth from a state vouth
correctional facility is not a change of placement under this
rule.

44} (5) Five copies of the referral form and the social
summary or predisposition report must skalt be submitted to
the placement committee chair pricr to the scheduled meeting
coordinator,

(6} The referring worker must provide any other referral
information relative to the vouth and the recommended
placements te the committee chair prior te the scheduled
meeting.

{7) The committee chair must convene the vyvouth placement
committee meeting within 10 working davs of the chair's
receipt of the referral.

AUTH: 53-1-203, MCA

IMP: 41-5-121, 41-5-122, and 41-5-123, MCA

20.9.110 PROCEDURES FOR YOUTH PLACEMENT COMMITTEE
MEETINGS (1) The committee shall conduct regular meetings as
necessary within 10 working days of receipt of the referral by

the chair +—providedthat the committee shall wmeet—within 72

(2) Meetings may be conducted by telephone conference.

{(3) Each committee member ghall be provided a copy of the
referral form, the social summary, predisposition report and
any other relevant information prior to the meeting.

{4) through (7} remain the same.

AUTH: 53-1-203, MCA
IMP: 41-5-122, MCA

20.9.113 PLACEMENT RECOMMENDATION PROCEDURES (1) The
committee chair shall submit a—written in writing the primary
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and alternative recommendations to the department within 48
hours of the meeting, excludlng weekends and legal holldays

o b i adicrd ’
attorneyand—the vyouth!'s probation officer-

(2) and (3) remain the same.

(4) Within 72 hours of receipt of the recommendations,
excluding weekends and legal holidays Upen-—reeeipt—ofthe
writtben— —recommendation, the department shall determine if it
will accept the committee’ s recommendatlon W%%hiﬁ—48—heﬁ¥5—6£

holidays. The department shall notlfy the commlttee chair of
its decision within three working days.

(a} If the department aecepts approves either of the
committee's recommendations, it the department shall notify
the committee chair who shall notify the referring worker and

the—youthlsprebatienofficer who will make the necessary
arrangements to place the youth in the recemmended approved

facility.
(b) {éTEhe—eeparEmeﬁe—feéeeee—ehe—eemmieeeeLe

The committee
chair will send a copy of the department's approval for
placement to the district court judge who has jurisdiction
over the vyouth, the county attorney and the youth's referring
worker.,

+71-(5) If the department rejects both of the committee's
recommended placements andthe altermative-—placement
recommended by the committee, the department shall notify the

committee chair in writing of the reasons for rejecting each
placement and shall make arrangements with the youth's
probation officer for the placement of the youth in an
appropriate facility determined by the department. The
department shall notify the committee chair, the county
attorney and the appropriate district court judge in writing
of the facility selected for the placement of the youth within
72 hours of the department's decision.
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AUTH: 53-1-203, MCA
IMP: 41-5-123, MCA

20.9.115 CRITERIA FOR APPROVING RECOMMENDATIONS
(1) through (1) {(d) remain the same.
(e} The placement is in the best interests of the youth;

and

{(f} The placement has taken into consideration any victim
statement under 41-5-1511, MCA and other victim impact:

+£+-{g) The placement ig in a facility which has a
contract with the department to accept youths placed by the
department at the rate determined by the department, or has
otherwise been approved by the department—;

+4&g3)-(h) The region that will be financially responsible
for the placement costs has adequate funding resources with
which to pay for the placement without overspending that
judicial district or region's allocated fester eare juvenile
residential placement budget-; and

{i) The placement recommended is in acceordance with a
disposition under 41-5-1512 and 41-5-1513, MCA, pursuant to an
adjudication under 41-5-1502, MCA.

(2) If there has been no final disposition of a case
referred to the vouth placement committee within 120 days of
the date of the initial referral the referring worker must
submit a new referral to the committee chair and the case must
be reviewed again.

AUTH : 53-1-203, MCA

IMP: 41-5-123, MCA

20.9.117 TEMPORARY AND EMERGENCY PLACEMENTS (1) Any
temporary or emergency placement of a youth pursuant to 41-5-
124, MCA whieh will notexeeed—45—days is exempt from the
requirements of ARM 20.9.110 and 20.9.113.

{2) If the temporary or emergency placement shall
continues for more than 45 days, the youth's case shali: must
be referred by the placing worker to the placement committee
pursuant to ARM 20.9.110.

AUTH: 53-1-203, MCA

IMP: 41-5-124, MCA

20.9.120 RECOMMENDATIONS FOR RESIDENTIAL TREATMENT

(1) through (1) (b} remain the same.

{c) intensive residential treatment is necessary to
restore or develop an acceptable personal or community
adjustment; and

(d) all other lesser restrictive alternatives cannot meet
the needs of the youth—; and

fe) a current mental health assegsment indicates that
there is a diagnosis, which supports the recommended
placement.

(2) Placement in any residential treatment outside of
Montana will not be approved, unless:

(a} through (¢) remain the same.

(3) Placement in residential treatment shall not exceed
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12 6 months, unless extension of the placement is authorized
in writing by the department. Any extension may only be made
following the placement committee review and recommendation to
the department.

{a) through {(a) (iii} remain the same.

{4) No youth shall be placed in residential treatment
unless there is an individual placement agreement signed by
the provider and the placing agency which containg the
following:

(a) through (d} remain the same.

(e) the requirement for a discharge plan that_includes
provisions for any medically necessary or recommended mental
health services to be provided in the community.

AUTH: 53-1-203, MCA

IMP: 41-5-122 and 41-5-1513, MCA

20.9.122 CONFIDENTIALITY OF COMMITTEE MEETINGS AND
RECORDS (1) remains the same.

(2) Information presented to the committee about a youth
and committee records are confidential and shall may not be
disclosed to persons other than:

(a) through (h) remain the same.

{3) Information such as psychiatric reportsg, child abuse
or neglect reports, or police reports containing confidential
information may not be disclosed to any parties named in those
reports unless authorized by order of the district court
judge.

{4) Recordings or records of committee deliberations used
by the department for audit purposes may not be disclosed to
persons outside of the department unless such disclosure is
authorized by order of the youth court judge.

AUTH : 53-1-203, MCA
IMP: 41-5-125, MCA
5. The proposed rules provide as follows:

RULE I SIX-MONTH REVIEWS OF YOUTH CONTINUING IN
PLACEMENT (1) The youth placement committee shall conduct a
review at the end of each six-month period during which a
youth remains in out-of-home placement. These reviews are
conducted to determine whether:

(a) the conditions which necessitated the original
placement still exist;

(b) the placement continues to be in the best interests
of the youth and the community; and

(¢) continued placement can be maintained within the
resources of the department.

AUTH: 53-1-203, MCA

IMP: 41-5-122, MCA

RULE II CHANGE OF PLACEMENT BY DEPARTMENT FACILITY

(1} Any department facility that changes placement of a
youth must notify the youth court in writing within 72 hours
of the change in placement. This includes changes between
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gecure correctional facilities and changes from secure care to
transitional care or independent living.

AUTH: 53-1-203, MCa
IMP: 41-5-123, MCA
6. Concerned persons may present their data, views or

arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
address listed in 8, and must be recelived no later than March
23, 2000.

7. Loigs Adams, Rule Reviewer, will preside over and
conduct the hearing.

8. The Department of Corrections maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices, and specifies that the person wishes to
receive notices regarding community corrections, juvenile
corrections, management services, board of pardons and parole,
youth placement committees or general departmental
rulemakings. Such written request may be mailed or delivered
to Lois Adams, Rule Reviewer, Department of Corrections, 1539
11th Ave., Helena Montana, 59620, faxed to 406-444-1976, or
may be made by completing a request form at any rules hearing
held by the Department of Corrections.

9. The bill sponsor notice requirements of 2-4-302,
MCA, apply and have been fulfilled.

DEPARTMENT OF CORRECTIONS

wy

Loi Adams, Rulé-Reviewer

Certified to the Secretary of State February 14, 2000
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BEFORE THE DEPARTMENT
CF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of the Proposed ) NOTICE OF PUBLIC HEARING
Amendment of a Rule Pertaining) ON THE PROPOSED AMENDMENT
to the Definition of Customer ) OF ARM 38.5.1401

Under Termination of )

Gas and Electric Service )

TO: All Concerned Persons

1. On Thursday, March 23, 2000, at 9:00 a.m., a public
hearing will be held in the Bollinger Room, Public Service
Commission (PSC) offices, 1701 Prospect Avenue, Helena, Montana,
to consider the amendment of ARM 38.5.1401.

2. The PS5C will make reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
If you require an accommodation, contact the PSC no later than
5:00 p.m. on March 16, 2000, to advise us of the nature of the
accommodation that you need. Please contact Kathy Anderson, PSC
Secgretary, 1701 Prospect Avenue, P.0. Box 202601, Helena,
Montana 59620-2601, telephone number (406) 444-6170, TTD number
(406) 444-6199, fax number (406) 444-7618.

3. The rule proposed to be amended provides as follows,
stricken matter interlined, new matter underlined:

38.5.1401 DEFINITIONS 3 For purposes of this xule
subchapter:

{a) remains the same, but is renumbered (1).

- (2) "Customer" means any purchaser of gas or electric
service supplied by a utility for residential purposes. A
person  who requests disconnection of service at hig or her
current address in order to move service to his or her new
address with no break in the gervice is an existing customer,
not an applicant for new service.

(¢) through (e) remain the same, but are renumbered (3)
through (5).

{e) (i) and (ii} remain the same, but are renumbered (5) {a)
and {(b).

(f) through (j} remain the same, but are renumbered (6)
through (10}.

AUTH: 69-3-103, MCA
IMP: 69-3-102, MCA

4. Rationale: Adoption of this rule 1is necessary to
ensure that customers of regulated energy utilities who move
from one location to ancother with no break in service are
treated for utilities' collection purposes as existing customers
who are transferring their service to a new address, not as new
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customers who are initiating new service. Consumer complaints
to the PSC indicate that at least one utility's practice is to,
at its discretion, require a customer who is moving from one
address to another with no break in service to pay any
cutstanding balance in full as a condition of turning on service
at the new address. This rule clarifies that a customer in this
circumstance is an existing customer, to whom the notice and
disconnection provisions of ARM 38.5.1405 and ARM 38.5.1410
apply.

5. Concerned persons may submit their data, wviews, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments (original and 10 copies) may also be
submitted to Legal Division, Public Service Commission, 1701
Progpect Avenue, P.0O. Box 202601, Helena, Montana 59620-2601,
and must be received no later than March 23, 2000. (PLEASE
NOTE: When filing comments pursuant to this notice please
reference "Docket No. L-00.1.1-RUL.")}

6. The PSC, a commissioner, or a duly appointed presiding
officer may preside over and conduct the hearing.
7. The Montana Consumer Counsel, 616 Helena Avenue, P.O.

Box 201703, Helena, Montana 59620-1703, phone (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter.

8. The PSC maintains a list of persons who wish to
receive notices of rulemaking acticons proposed by the PSC.
Persong who wish to have their name added to the list shall make
a written request which includes the name and mailing address of
the person to receive notices and specifies that the person
wishes to receive notices regarding: electric utilities,
providers, and suppliers; natural gas utilities, providers and
suppliers; telecommunications utilities and carriers; water and
sewer utilities; common carrier pipelines, motor carriers, rail
carriers, and administrative procedures. Such written request
may be mailed or delivered to the Public Service Commission,
Legal Division, 1701 Prospect Avenue, P.0O. Box 202601, Helena,
Montana 59620-2601, or faxed to (406) 444-7618, or may be made
by completing a request form at any rules hearing held by the
PSC.

9. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

(o~ ¢

Reviewed By Robin A. McHug

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 11, 2000.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amend-
ment of a rule pertaining

) NOTICE OF AMENDMENT
)
to definitions and the )
)
)
)

AND ADOPTION

adoption of rules pertaining
to post-graduate training
programs

TO: All Concerned Persons

_ 1. On October 7, 1999, the Board of Medical Examiners
published a notice of the proposed amendment of the above-
stated rule and the adoption of new rules at page 2143, 1999
Montana Administrative Register, issue number 19. The hearing
was held November 10, 1999.

2. The Board has adopted ARM 8.28.1501 as proposed with
the following changes from the original proposal. Matter to
be added is underlined. Matter to be deleted is interlined.

"8.28.1501 DEFINITIONS As used in this sub-chapter the
following definitions apply:

(1) through (5) will remain the same as proposed.

(6) "Medical student" means a person currently enrolled
in a school of allopathic or osteopathic medicine approved by
the council on medical education of the American medical
association, the eguivalentbody bureau of professional
education of the American osteopathic association, or the
board.

{a) through (8) (b) (ii) will remain the same as proposed.

{c¢) holds a certificate from the educational commission
for foreign medical graduates (ECFMG) where applicable—or—the

' ! i i i ; and
(d}) through (11} will remain the same as proposed."

Auth: Sec. 37-1-131, 37-3-203, MCA
IMP: Sec. 37-3-102, 37-3-203, MCA

3. The Board adopted NEW RULE I (ARM 8.28.1507) MEDICAL
STUDENT'S PERMITTED ACTIVITIES, NEW RULE II (ARM 8.28.1508)
INTERN'S SCOPE OF PRACTICE, NEW RULE III (ARM 8.28.1509)
RESIDENT'S SCOPE OF PRACTICE, and NEW RULE IV (ARM 8.28.1510)
APPROVED RESIDENCY as proposed.

4. The Becard received one written comment. The comment
received and the Board's response is as follows:

COMMENT: The American Osteopathic Associlation commented that
they did not feel the proposed rules make osteopathic
requirements explicit in a number of instances. They
requested the following changes: (deletions interlined,
additions underlined)
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8.28.1501 DEFINITIONS, (3){(a): "An intern has passed
USMLE Steps 1 and 2 and is preparing for, or awaiting the
results of, USMLE Step 3, or the-American ostecopathie
eguivalent the intern has passed COMLEX-USA, Levels 1 and 2,
and is prevaring for, or awaiting the results of, COMLEX-USA
Level 3.7

8.28.1501 DEFINITIONS, (&) "Medical student" means a
person currently enrolled in a school of allopathic or
osteopathic medicine approved by the council on medical
education of the American medical association, the—edguivalent
beody—-ofthe American osteopathicasseciation the Bureau of
Professional Education of the American Osteopathic Association

(AOA) or the board."

8.28.1501 DEFINITIONS, (6} (b) (i) "has been awarded a
doctorate degree and successfully completed the United States
Medical Licensing Examination (USMLE} Steps 1 and 2, or £he

agsgeeiation—or the Comprehensive Ostecopathic Medical
Licensing Examination {COMLEX) Levels 1 and 2 or Parts 1 and 2
of the predecessor examination of the National Board of
Osteopathic Medical Examiners (NBOME) ."

8.28.1501 DEFINITIONS, {(6) {(b)(ii) "has passed USMLE Step
3, or Ehe-equiva%eH%—%esEiHg~by—Ehe*Amefieaﬂ—GSEeepaEh%e
aggocation COMLEX-USA Level 3 or Part 3 of the predecesgsor
examination of the Natiocnal Board of Ogteopathig Medical
Examiners (NBOME)."

8.28.1501 DEFINITIONS, (8} (¢) "holds a certificate from
the educational commission for foreign medical graduates
(ECFMG) where applicable, ef—%he—Amef&eaﬁ—es%eepa%h}e
aggociationeguivatent; and.

Additionally, the AOA commented that due to the time necessary
for successful completion of all levels of the COMLEX
examination, that requiring an additional year of post
graduate training for licensure purposes placed an unnecessary
burden on the physician.

RESPONSE : The Board responded in writing advising the AOA
that it had determined to adopt their proposed correction of
ARM 8.28.1501(6) and 8.28.1501(8) {(c}). The Beoard further
stated that it had decided to retain the references to the
"American osteopathic equivalent" in the remaining subsections
of the rules due to the requirements contained in ARM
8.28.416.

4-2/24/00 Montana Administrative Register



-629-

BOARD OF MEDICAL EXAMINERS
LAWRENCE R. McEVOY, M.D.,
PRESIDENT

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

s 7 Bt

ANNIE M. BARTOS, RULE REVIEWER

BY:

Certified to the Secretary of State, February 14, 2000
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BEFORE THE BOARD OF COUNTY PRINTING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the
amendment and repeal of rules
pertaining to county printing

NOTICE OF AMENDMENT AND
REPEAT, OF THE RULES
PERTAINING TO COUNTY
PRINTING

TO: All Concerned Persons

1. On October 21, 1999, the Board of County Printing
published a notice of proposed amendment and repeal to the
above-stated rules on page 2339, 1999 Montana Administrative
Register, Issue No. 20.

2. The Board has amended ARM 8.91.301 and 8.91.302 and
repealed 8.91.304 exactly as proposed, and has amended ARM
8.91.303 with the following changes, stricken matter
interlined, new matter underlined.

"8.91.303 OFFICIAL PUBLICATIONS AND LEGAL ADVERTISING
(1) will remain as proposed.
(2) Subsection (1) will become effective on July 1, 2000

(3} through (6) will remain the same.”
AUTH: Sec. 7-5-2404, MCA
IMP: Sec. 7-5-2404, MCA

3. The board has thoroughly considered all comments and
testimony received. Those comments and the board's responses
thereto are as follows:

COMMENT #1: One comment supported the proposed increase that
the initial folio charge be increased from $8 to $9 and the
charge for subsequent publications be increased from $6 to $7
per folio. The comment further requested an automatic
egscalator that would increase the folio rates every two years
by whatever rate has been approved by the board for baseline
cost adjustments during that time.

RESPONSE : The board accepted the comment which concurred
with the proposed increase as set forth in the notice of
public hearing on the proposed amendment of rules pertaining
to county printing. However, the board did not concur with

an automatic escalator to the rates, as the escalator would
bind the board in the future without providing the public with
an opportunity to comment on any rate increase.

COMMENT #2: One comment did not support the proposed rate
increase, and proposed that the board consider a 10% increase
in the rates rather than the proposed increases. This would
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allow newspapers to recover a major portion of increased
operating costs while legsening the effect of the rate
increase on local governments and taxpayers.

RESPONSE: The board did not concur, and determined that the
proposed increase for the initial folio charge from $8 to $9
and for subsequent publications from $6 to $7 was necessary
based upon the adjustment in the consumer price index.

COMMENT #3: The board commented that the rules should become
effective July 1, 2000 and not January 1, 2000 as proposed in
the Notice of Public Hearing on the Proposed Amendment of
Rules Pertaining to County Printing.

RESPONSE: The timing of the January 6, 2000 board meeting to
congider all comments following the rulemaking hearing on
November 18, 1999 required that the rule become effective
after the publication of the adoption of the rules. The July
1, 2000 effective date was within the authority of the board
to set.

BOARD OF COUNTY PRINTING

BY:
Ci;iwuv 7h1- ZE1244§¥J
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
BY:

s T ks

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 2000.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the
adoption, amendment, and
repeal of rules relating

to school funding, budgeting
and transportation

NOTICE OF ADQPTION,
AMENDMENT, AND REPEAL

OF RULES RELATING TO
SCHOOL FUNDING, BUDGETING,
AND TRANSPORTATION

)

TO: All Concerned Persons

1. On December 2, 1999, the Superintendent of Public
Instruction published notice of the proposed adoption,
amendment, and repeal of rules concerning school funding,
budgeting and transportation, at page 2694 of the 1999 Montana
Administrative Register, Issue Number 23.

2. After consideration of the comments received, the
agency has adopted new RULE I, ARM 10.10.317, with the following
changesg, stricken matter interlined, new matter underlined:

10.10.317 INVESTMENT POOLS (1) and (2) remain the same.

(3) Before participating in an investment pool a school
district must have written documentation that the investment
firm or entity contracted to administer the pool:

(a) remains the same.

(b} Is either the state board of investments or an
investment firm that is Jlicensed by either registered with or
has filed notice with the state auditor under the provisions of
Title 30, chapter 10, MCA;

(c) and (d) remain the same.

{(4) remains the same.

{5) When directed by a school district participating in an
investment pool, a county treasurer shall invest the district's
money within 3 days in an investment pool by issuing a
treasurer's check, warrant, or wire transfer of funds to the
state board of investments or lieengsed investment firm that has
registered or filed notice with the state auditor administering
the investment pool.

(a) and (b) remain the same.

(6) A school district will direct the licensed investment
firm that has registered or filed notice with the state auditor
or state board of investments to deposit redeemed investments
and interest income with the county treasurer, to the credit of
the specific and appropriate school district fund.

(a) and (b} remain the same.

(7) remains the same.

AUTH: 20-9-102, 20-9-201, MCA
IMP: 20-9-212, MCA

Comment 1: The State Auditor's Office, Securities
Department, commented that the statutes governing regulation of
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investment adviser firms wuse the term '"license" although
20-9-213, MCA, uses the term, "registered." Investment firms
doing business in Montana that are not registered with the
Federal Securities and Exchange Commission (SEC} must register
with the State Auditor's Office; they are not licensed by the
State Auditor's Office. Firms with more than $25 million under
management must register with the SEC but are not required to
register with the State Auditor. If that category of firm does
business in Montana it must '"notice file™ with the State
Auditor's Office.

Also, Montana's security regulation statutes do not require
a firm to register with the State Auditor's Office if its
clients are institutional investors. Registered or notice filed
investment firms can advise school district investment pools but
it would not be a violation of Title 30 for a firm that was not
registered with the Securities Division to sell investment
advice to a school district investment pool.

Responge 1: The Office of Public Instruction (OPI) agrees
that the terms "registered" or "notice filed" should replace
"licensed” in this rule and has made the necessary changes. The
rule will continue to require that investment pools use
investment firm advisers who are either '"registered" or "notice
filed" with the State Auditor's Office. OPI hag authority to
implement the Legislative intent of 20-9-213, MCA. By referring
to licensed firms in statute, OPI believes the Legislature was
stating its intent to protect the interests of the school
district, 1its trustees, and taxpayers by requiring that
investment firms engaged in the business of advising school
district investment pools be subject to the regulatory oversight
of the State Auditor's Office.

3. The agency has amended as proposed, the following
ruleg: 10.7.101, 10.7.106, 10.7.107, 10.7.110, 10.7.112,
10.7.113, 10.7.116, 10.7.118, 10.10.206, 10.10.301, 10.10.30s6,
10.10.308, 10.10.311, 10.10.401, 10.10.502, 10.15.101,
10.20.102, 10.20.103, 10.20.104, 10.20.105, 10.21.101B,
i0.21.101C, 10.21.101D, 10.21.101E, 10.21.101F, 10.21.101G,
10.21.1017, 10.21.1024, 10.22.103, 10.22.105, 10.22.204,
10.22.205, 10.23.102, 10.23.103, 10.30.403, and 10.30.404.

4, After congideration of the comments received, the
agency has amended ARM 10.22.102 with the following changes,
stricken matter interlined, new matter underlined:

10.22.102 GENERAL FUND SPENDING LIMITS (1) (a) The
; ;
3 1 . bud T g

! ! If a district's current
year budget does not exceed the maximum budget allowed by
statute for the ensuing vear, the trustees must adopt a budget
for the ensuing year that is at least equal to the ensuing
year's BASE budget, but not greater than the ensuing vyear's
maximum budget.

(b) remains the same.

Montana Administrative Register 4-2/24/00



-634-

(2) through (9) remain the same.

AUTH: 20-9-102, MCA
IMP: 20-5-308, MCA

Comment 2: Rachel Vielleux, Missoula County Superintendent,
commented that the word "that's" in (1} (a} cannot be substituted
for the possessive pronoun "whose."

Regponge 2: OPI agrees and has reworded the sgentence.

5. The agency has repealed ARM 10.21.101A, 10.22.107, and
10.23.105 as proposed.

6. The Office of Public Instruction has thoroughly
considered the comments and testimony received on the proposed
rules. The following is a summary of the comments received and
responses that do not result in a change in wording of the
proposed rules.

Comment 3: Rachel Vielleux, Missoula County
Superintendent, and Bill Parker, Superintendent of Malta Public
Schools, commented that the rules use "19 " instead of "20_ "

when referring to year.

Response 3: The Office of Public Instruction agrees that
the date reference is incorrect. This reference appears
throughout Title 10. If the notation causes substantive

problems for ARM users the problem will be addressed through a
revision of Title 10 rather than piece-meal corrections.

Comment 4: Referring to ARM 10.7.112, Bill Parker,
Superintendent of Malta Public Schools, commented that many
existing school district boundaries were arbitrarily set without
consideration of the geography of the region, distance to the
school, number of students to be served, or a reasonable
distribution of tax base. Without a rational system of
establishing school district tax base and boundaries, 1issues
related to students attending school out of district become
controversial. Bug routes and bus route funding should be tools
for efficient transportation of students to school not barriers
to prevent students from attending school out-of-district. It
ig naive to expect districts to agree about controversial bus
routes. Instead, a district should be paid for all miles within
its boundaries and written agreements should only pertain to
mileage incurred within another district. There should be an
independent review of all routes in the state.

Regponge 4: OPI agrees that in areas with open enrollment
many districts have been unable to reach agreements about inter-
district bus routes and some districts attempt to discourage
parents from enrolling their children out-of-district by wmaking
transportation difficult. The requirement of ARM 10.7.112 is
gstatutory, however, and cannot be changed by administrative
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rule.

Comment 5: Referring to ARM 10.21.1011(11}, Bill Parker,
Superintendent of Malta Public Schools, commented that the rule
should be revised to clarify whether the formula for school
facility reimbursement considers school district funding sources
other than property tax revenue,

Regponse 5: OPI thinks the rule in its entirety clearly
describes the method of determining eligibility for school
facility reimbursements.

Comment 6: Referring to ARM 10.7.113(1) (c), Rachel
Vielleux, Missoula County Superintendent, commented that the
rule should not require a duplicate TR4 for reimbursement of an
additional trip for qualifying kindergarten transportation.

Response 6: OPI has revised the rule to require a
"kindergarten contract" in order to facilitate smoother
processing of reimbursements for families who must transport a
kindergarten student separately from other siblings due to
different kindergarten schedules and days of attendance. Current
practice causes confusion when a contract that is "shared," or
split between a high school and elementary school results in the
additional kindergarten expense being handled by the high
school. Additionally, the necessary information is not being
properly filed and could be better monitored on a separate
contract.

By: /s/ Nancy Keenan
Nancy Keenan
Superintendent
Office of Public Instruction

/s/ Geralyn Driscoll

Geralyn Driscoll

Rule Reviewer

Office of Public Instruction

Certified to the Secretary of State February 14, 2000.
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EFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 36.12.102, )
36.12.103, 36.12.202, )
36.12.501, 36.12.502, )
36.12.503, 36.12.1202, )
36.12.1209, and 36.12.1210 )
pertaining to the water )

)

rights bureau
TO: All Concerned Persons

1. On January 13, 2000, the Department of Natural
Resources and Conservation published notice of the proposed
amendment to ARM 36.12.102, 36.12.103, 36.12.202, 36.12.501,
36.12.502, 36.12.503, 36.12.1202, 36.12.1209 and 36.12.1210
pertaining to the Water Rights Bureau at page 33 of the 2000
Montana Administrative Register, Issue Number 1.

2. The agency has amended ARM 36.12.102, 36.12.103,
36.12.202, 36.12.501, 36.12.502, 36.12.503, 36.12.1202,
36.12.1209 and 36.12.1210 as proposed.

AUTH: Sec. 85-2-113, MCA

IMP: Sec. 85-2-113, MCA
3. No comments or testimony were received.
Dt iz b £ CLZL
DONALD D. MACINTYRE ARTHUR R. CLINCH
Rule Reviewer Director

Certified to the Secretary of State February 14, 2000.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Administrative rule review 1is a function of interim
committees and the Envirconmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Department of Public Service Regulation; and
» Office of the State Auditor and Insurance Commissioner.
Education Interim Committee:
» State Board of Education;
» Board of Public Education;
» Board of Regents of Higher Education; and
» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services.
Law, Justice, and Indian Affairsgs Interim Committee:
» Department of Cocrrections; and

» Department of Justice.
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Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterans’ Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear befcore them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing

address is PO Box 201706, Helena, MT 59620-1706.

4-2/24/00 Montana Administrative Register



-639-

HOW TO USE THE ADMINISTRATIVE RULES OF MCNTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana ARM is a
loogeleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previocusly.

Montana Administrative Register (MAR is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’'s Opinions)
and agencies (Declaratory Rulings} issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM) :

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TARLE

The Administrative Rules of Montana {(ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1999. This table includes those rules adopted during the period
January 1, 2000 through March 31, 2000 and any proposed rule

action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it 1is
necessary to check the ARM updated through Decmeber 31, 1999,
this table and the table of contents of this issue of the MAR.

This table indicategs the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1999 and 2000 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
GENERAL,_ DPRQOVISIONS, Title 1

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

ADMINISTRATION, Department of, Title 2

I & II and other rules - State Procurement, p. 2124, 65

2.21.306 and other rule - Disaster Leave for Trained American
Red Cross Volunteers, p. 2315, 446

2.21.1423 and other zrules - Persons with Disabilities
Preference Policy, p. 2312, 448

2.21.3602 and other rules - Veterans’ Employment Preference

Policy, p. 2304, 450

{Public Employees’ Retirement Board)

2.43.437 Purchase of Military Service by Members of the
Retirement Systems Administered by the Public
Employees’ Retirement Board, p. 2301, 70

{(Teachers’ Retirement Board)

I and other rules - Teachers’ Retirement System -
Extra Duty Compensation - Membership of Teacher’s
Aides and Part-time Employees - Correction of Errors
on Contributions and COverpayment, p. 2792
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I and other rules - Teachers’ Retirement System,
p. 1565, 2243, 2837

(State Compensation Insurance Fund)

I and other rules - Construction Credit Program -
Premium Rates - Premium Modifiers and Diwvidends,
p. 1

AGRICULTURE, Department of, Title 4

I & IT Commodity Research and Market Development Program,
p. 113
4.5.202 and other rule - Category 1 and Category 2 Noxious

Weeds, p. 2976, 451
4.10.1806 Fees, p. 2672, 182

STATE AUDITOR, Title 6

I-VII Valuation of Life Insurance Policies, p. 2488, 2839
£.6.1105 Allowable Exclusions and Restrictions, p. 1274, 2246
6.6.1110 Determination of Reascnableness o©of Benefits in

Relation to Premium Charged in Credit Disability and
Credit Life Insurance, p. 1717, 453

6.6.4102 Continuing Education Feesg, p. 1600, 2247, 183
6.10.126 Unethical Practices, p. 1272, 2245
£.10.131 Foreign Security Exemption, p. 117

(Clagsification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 2139, 2841

COMMERCE, Department of, Title 8

8.2.208 Renewal Dates, p. 1719, 2435

(Board of Alternative Health Care)

8.2.208 and other rules - Renewal Dates - Naturopathic
Physician Continuing Education Requirements -
Licensing by Examination - Definitions - Midwives
Continuing Education Requirements - Licensure of
Qut-of-State Applicants - Direct Entry Midwife
Protocol Standard List, p. 1460, 2038

8.4.503 Direct-Entry Midwife Apprenticeship Requirements,

p. 1933, 456

(Board of Barbers)

8.10.405 Fee Schedule, p. 435, 2040

(Board of Clinical Laboratory Science Practitioners)

8.13.301 and other rules - Applications for License - Fees -
Minimum Standards for Licensure - Continuing

Education Requirements, p. 2675
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8.14.814

{Board of
B.28.1501

(Board of
8.32.1409
8.32.1702

(Board of
8£.34.414
(Board of
8.36.417

(Board of
8.39.501

(Board of
8.40.608

8.40.702
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Cosmetologists)

Fees - Initial, Renewal, Penalty and Refund Fees,
p. 439, 2043

Medical Examiners)
and other rules - Definitions - Post-Graduate
Training Program, p. 2143

Nursing)
Prohibited IV Therapies, p. 563, 680, 2437
and other rules - HNursing Tasks that may be

Delegated - General Nursing Tasks that may not be
Delegated - Nursing Tasks Related to Gastrostomy
Feeding that may be Delegated, p. 2150, 458

Nursing Home Administrators)
and other rules - Examinations - Continuing
Education - Fee Schedule, p. 227

Optometry)
and other rules - Licensure of Out-of-State
Applicants - Approved Programs or Courses -

Therapeutic Pharmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760

OQutfitters)

and other rules - OQutfitter Licenses -
Qualifications - Examinations - Outfitter Acting as
Guide - Renewal - Amendment to Operations Plan -
Inactive - Guide or Professional Guide License -
Fees for Outfitter Operations Plan - N.C.H.U. -
Guide or Professional Guide - Outfitter Records -
Safety Provigions - Standards for Outfitters -
Guides and Professional Guides - Unprofessional
Conduct and Misconduct - Moratorium - Review of New
Operations Plan - Proposed Expansion of Net Client
Hunting Use Under Existing and New Operations Plans
- 8Sale and Purchase of an Outfitting Operation,
p. 2318

Pharmacy)
and other rules - Renewals - Non-compliance -
Application for Registration - Wholesale Drug

Distributor Licensing, p. 1721, 2438
Definitions, p. 2330, 460

{Roard of Plumbers)

8.44.402

and other rules - Plumbing Definitions -
Applications - Examinations - Master Plumbers -
Registration of Business Names - Renewals - Fee
Schedule - Qualifications - Journeyman - Temporary
Practice Permits - Out-of-State Applicants -
Complaint Procedure - Medical Gas Endorsement
Required - Application for Endorsement - Annual
Renewal of Endorsement - Endorsement Verification,
p. 230
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(Board of Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 1936

(Board of Private Security Patrol Officers and Investigators)

8.50.437 Fee Schedule, p. 459, 2044

{Board of Public Accountants)

8.54.416 and other rules - Licensure of Foreign-Trained
Applicants - Credit for Formal Individual Study
Programs - Basic Requirement, p. 2332, 461

(Board of Radiologic Technologists)

8.56.409 and other rules - Feesg, p. 239

{Board of Real Estate Appraisers)

8.57.101 and other rule - Board Organization - Continuing
Education, p. 1189, 2624

8.57.406 and other rules - Qualifying Education Requirements
- Adoption of USPAP by Reference - Regulatory
Reviews, p. 2679

(Board of Realty Regulation)

8.58.415A Continuing Real Estate Education, p. 2337, 184

(Board of Sanitarians)

8.60.413 Fees, p. 999, 2248

(Board of Speech-Language Pathologists and Audiologists)

8.62.407 and other rules - Qualifications for Probatiocnary
License - Fees - Unlicensed Perxson, p. 1470, 2249

(Building Codes Division)

8.70.101 and other rules - Building Codes Division, p. 1001,
1885

{(Consumer Affairs Division)

I-V Telemarketing Registration and Fraud Prevention Act,
p.- 120

(Division of Banking and Financial Institutions)

I-VI Deferred Deposit Lending, p. 1849, 2570, 71

(Board of County Printing)

8.91.301 and other rules - County Printing, p. 2339

(Local Government Assistance Division)

I Administration of the 2000 Federal Community
Development Block Grant Program, p. 126

I 2000/2001 Treasure State Endowment Program (TSEP),
p. 2342, 186

I Administration of the 1999 Treasure State Endowment
Program (TSEP), p. 1473, 2761

8.94.3001 and other rules - Monumentation of Surveys - Form,
Accuracy, and Descriptive Content of Records Survey,
p. 2156, 462
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(Board of Investments)
8§.97.910 and other rules - INTERCAP Program, p. 2169
8.97.1101 and other rules - Board of Investments, p. 2682, 470

EDUCATION, Title 10

(Office of Public Instruction)

I-XI and other rules - Special Education, p. 129

10.21.101A and other rules - School Funding, Budgeting, and
Transportation, p. 2694

{Board of Public Education)

IT-CCLXXXIV and other rules - Content and Performance Standards
for Literature, Writing, Speaking and Listening,
Media Literacy, Science, Health, Technology, World
Languages, Reading and Mathematics, p. 1030, 2440

10.56.101 Student Assessment, p. 242

(State Library Commission)
I & I1 Federation Advisory Boards and Base Grants, p. 247
10.102.101 and other rules - Library Standards, p. 1724, 2626

(Montana Heritage Preservation and Development Council)
I-VII Acquisition of Real and Personal Property, p. 13

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.9.602 and other rule - Pheasant Enhancement Program,
p. 2719

(Fish, Wildlife, and Parks Commission)

I-III Importation of Bait Leeches, p. 18

12.6.901 Regulating Personal Watercraft on the Tongue River

- Reservoir, p. 175

12.6.501 Limiting the Motor-Propelled Water Craft to No-Wake
Speed on the Fort Peck Dredge Cut Trout Pond,
p. 2722

12.6.901 Limiting the Motor-Propelled Water Craft to No-Wake

Speed from Porcupine Bridge to the Mouth of the Swan
River, p. 1732, 1938, 2763

ENVIRONMENTAI QUALITY, Department of, Title 17

I-IV Solid Waste - Payment of Certain Abandoned Vehicle
Removal Charges, p. 1791, 2452

IT-XITI and other rules - Hazardous Waste -
Comparable/Syngas Fuel Exclusion - Remedial Action
Plans - Military Munitions - Hazardous Waste
Management, p. 1940, 2843

17.40.203 and other rule - Wastewater Operators -
Certification - Fees for Water and Wastewater
Operators, p. 2596, 72

17.40.203 Wastewater Operator Certification, p. 14%4, 1804

17.56.101 and other zrule - Underground Storage Tanks -
Underground Storage Tank Repairs, p. 1496, 2046
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17.56.1001 Underground Storage Tanks - Underground Storage
Tanks Fee Schedule, p. 1853, 2858

(Board of Environmental Review)

I and other rules - Air Quality - Use of Credible
Evidence in Assessing Air Quality Compliance, p. 250

I and other rules - Public Water Supply - Public Water
and Sewage System Requirements, p. 578, 1895

I-XIV and other rules - Air Quality - Air Quality

Compliance Assurance Monitoring - Requirements for
Air Quality Operating Permit Content, p. 2725

17.8.101 Air Quality - Exclusions from the Definition of
Volatile Organic Compounds, p. 257
17.8.101 and other rule - Air Quality - Implementation of

Revised Federal Air Quality Standards for
Particulate Matter, p. 2750

17.8.102 and other rules - Air Quality - Air Quality
Incorporation by Reference Rules, p. 1191, 2250,
2767

17.8.302 Air Quality - Cement Manufacturing Industry and

Primary Lead Smelting Maximum Achievable Control
Technology, p. 261
17.8.504 and other rule - Air Quality - Air Quality Permit
Application Operation Fees, p. 1612, 2254
17.8.1201 and other rule - Air Quality - Title V Air Quality
Operating Permits, p. 2747

17.24.101 and other rules - Metal Mines - Metal Mines
Reclamation Act, p. 2178, 473

17.24.303 and other rules - Coal and Uranium - Coal and
Uranium Mining Organizational Changes, p. 1782, 2768

17.30.105 and other rule - Water Quality - Certification
Options - General Prohibitions to Surface Water

Quality Standards and Procedures, p. 1608, 2256

17.30.602 and other rules - Water Quality - Trigger Values,
p. 1603, 2275

17.30.602 and other rules - Water Quality - Montana Surface
Water Quality Standards - Nondegradation - Ground
Water Pollution Control System, p. 477, 1617, 2257

17.30.630 Water Quality - Temporary Water Quality Standards
for Portions of Mike Horse Creek, Bear Trap Creek,
and the Upper Blackfoot River, p. 263

17.30.705 Water Quality - Nondegredation Requirements for
Cutstanding Resource Waters, p. 2753

(Department of Environmental Quality and Board of Environmental

Review)

17.4.101 Incorporation by Reference of the Attorney General’s
Model Rules, p. 2173, 472

{(Petroleum Tank Release Compensation Board)

17.58.101 and other rules - Procedures and Criteria for
Compensation of Petroleum Tank Remedial Costs,
p. 1475, 2279
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TRANSPORTATION, Department of, Title 18

18.8.101 and other rules - Motor Carrier Services Regulations
for Overdimensional Vehicles and Loads, p. 269

CORRECTIONS, Department of, Title 20

I-XLIV Operation and Physical <Condition of a Private
Correctional Facility - Security, Safety, Health,
Treatment and Digcipline of Persons Confined in a
Private Correctional Facility, p. 1276, 1902, 2629

20.2.101 Department Model Procedural Rules, p. 2600, 74

JUSTICE, Department of, Title 23

I and other rules - Insurance Required Prior to the
Public Display of Fireworks - Fire Code, p. 2190,
2860

23.14.401 Adding Two Members to the Peace Officers Standards
and Training Advisory Council, p. 1734, 2284

23.16.1802 and other rules - Responsible Party for Video
Gambling Machine Taxes and Record Keeping, p. 1739,
2048

LABOR AND INDUSTRY, Department of, Title 24

I Payment of Silicosis Benefits, p. 179

I-1X Workers’ Compensation Administrative Assessment,
p. 22

I-XI and other rules - Workers’ Compensation

Administrative Assessment for the State Fiscal Years
1992 through 19%9%, p. 1859, 2877

24.11.442 and other rule - Unemployment Insurance Benefit
Claims, p. 1856, 2876

LIVESTOCK, Department of, Title 32

(Milk Control Board)

32.24.301 and other rules - Pricing of Producer Milk -
Utilization - Procedures to Purchase - Marketing of
Surplus Milk, p. 282

32.24.301 Emergency Amendment - Economic Formula in Pricing
Class I Milk at the Producer Level, p. 75

32,24.503 and other rules - Quota and Pooling Transactions -
Surplus and Excess Milk, p. 2602, 78

MILITARY AFFAIRS, Department of, Title 34

T-VI Administration of the Education Benefit Program for
the Montana National Guard, p. 1619, 2051

NATURAL RESOURCES AND CONSERVATIQON, Department of, Title 36
Establishing a Negotiated Rulemaking Committee to
Negotiate and Develop Proposed Rules Relating to
Cabin and Homesite Lease Rates, p. 292
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Department Model Procedural Rules, p. 2224, 2636
and other rules - Water Rights Bureau, p. 33

and other rules - New Appropriation Verification
Procedures, p. 1796, 2285

Dam Safety - Hydrologic Standard for Emergency and
Principal Spillways, p. 2031, 2226, 2573

PUBLIC HEATLTH AND HUMAN SERVICES, Department of, Title 37

I-TII
I-v

I-VvII

I-XXI

I-XXIV

I-XXV

I-XLI

11

16

17.

20.
37.

37

46

46

46.

46

.5.201

.24.107

70.101

11.111
70.406

.80.201

.9.301

.12.101

12.202

.12.502B

4-2/24/00

Guardianship Services, p. 410

Independent Review of Health Care Decisions,
p. 2344, 2880

Use of Automated External Defibrillators, p. 1643,
1513

and other rules - Transfer from Department of Social
and Rehabilitation Services - Home and Community-
Based Services Program, p. 296

and other rules - Transfer from Department of Social
and Rehabilitation Services and Department of
Family Services - Repeal of Rules from the
Department of Family Services - Amendment of Rules
of the Department of Health and Envircnmental
Sciences and Public Health and Human Services,
p. 356

Network BAdequacy in Managed Care, p. 1627, 2052,
2637

The Children’s Health Insurance Program (CHIP),
p. 416

and other rules - AFDC Foster Care, p. 964, 1514,
2286

and other rules - Coverage and Reimbursement of
Mental Health Services for Medicaid Eligible and
Certain Other Low Income Individuals, p. 723, 1301,
1806

and other rules - Protective Services for the
Developmentally Disabled, p. 2834, 475

Orthodontia Care for Children Special Health
Services (CSHS) Recipients, p. 2529, 2878

and other rules - Transfer from the Department of
Environmental Quality - Radiation Contrel, p. 189
State Facility Reimbursement, p. 1502, 1805

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1877, 2575

and other ruleg - Child Care Subsidy Programs,
p. 1798, 2454

and other rules - Grants-in-Aid to Counties -
Community Services Block Grants, p. 39

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Eligibility, p. 476

and other rules - Transfer from the Department of
Social and Rehabilitation Services - General
Medicaid Services, p. 479

and other rules - Transfer from the Department of

Social and Rehabilitation Services - Medicaid Mental
Health Services, p. 195
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46.12.502B and other rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid Mental
Health Services, p. 195

46.12.503 and other rules - Transfer from the Department of

Social and Rehabilitation Services - Medicaid
Services - Primary Care, p. 482

46.12.503 and other rules - Inpatient Hospital Services,
p. 1744, 2078

46.12,510 and other rules - Transfer from the Department of

Social and Rehabilitation Services - Senior and Long
Term Care Services, p. 489

46.12.512 and other rules - Montana Medicaid Passport to
Health Program, p. 42
46.12.605 and other 7rule - Orthodontia for Medicaid

Recipients, p. 2522, 2898

46.12.1222 and other rules - Nursing Facilities, p. 2827, 492

46.12.3215 Medicaid Health Plan Enrollment, p. 1624, 2080

46.12.3804 and other rules - Families Achieving Independence in
Montana (FAIM), p. 2799

46.12.4101 and other rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid for
Certain Medicare Beneficiaries and Others, p. 197

46.18.106 and other ruleg - Families Achieving Independence in
Montana (FAIM), p. 2532

46.18.149 and other rule - Emergency Assistance for Recipients
of Temporary Assistance to Needy Families (TANF),
p. 2755, 199

PUBLIC SERVICE REGULATION, Department of, Title 38

I Establishing the Meaning and Effect of the "Landfill
Closure Provision®™ in Class D Motor Carrier
Authorities, p. 1291A, 2455

I-IIT and other rules - Operator Service Providers,
p. 1754, 2081

I-V and other rule - Electric Utility Industry
Regtructuring and Customer Choice Act - Disclosure

and Labeling to Inform Customers on Electricity
Supply Service, p. 2611

I-v Unauthorized Product or Service Charges on Telephone
Bills, p. 1749, 2086
I-VIII Implementing Senate Bill 406 ("Electricity Buying

Cooperative Act") and House Bill 221 pertaining to
Electricity Default Suppliers - Electricity Default
Supplier Licensing and Selecticn, p. 2228, 2770
38.2.314 Practice BRBefore the Public Service Commission,
p. 2559
38.5.2201 and other rule - Pipeline Safety, p. 2608

REVENUE, Department of, Title 42

I and other rule - Intangible Persgonal Property,
p. 2620
I-ITI and other rules - Class Eight Property Exemption -

Depreciation Schedules for ©Personal Property,
p. 2351, 2909
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I-XII
42.14.101

42.15.507
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and other rules - Centrally Assessed Property and
Telecommunications Excise Tax, p. 2405, 2914
Ethics of Department of Revenue Employees,
p. 1651, 2576

and other rules - Office of Dispute Resclution,
p. 2374, 2900

Universal System Benefits Programs, p. 2396, 2927
and other rules - Lodging Facility Use Tax Rules,
p. 2561, 2904

Elderly Homeowner Credit, p. 2035, 2581

SECRETARY OF STATE, Title 44

1.2.419

Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

(Commissioner of Political Practices)

44.10.321

44.10.331

4-2/24/00

and other ruleg - Reporting of Contributions and
Expenditures, p. 635, 2287

Limitations on Receipts from Political Committees,
p- 2241, 2534
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appeinting authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional repregsentation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacanclies on those
boards and councils.

In this issue, appointments effective in January 2000, appear.
Vacancies scheduled to appear from March 1, 2000, through May
31, 2000, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month’s appointees are printed, and

current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
February 10, 2000.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee

Appointed by

Alternative Livestock Adviscory Council (Fish,

Mr. Jeremy Kinross-Wright
Big Timber

Qualifications (if required):

Ms. Elaine Allestad
Big Timber

Qualificationg (if required):

Dr. Duane Douglas
Sidney

Qualifications (if reguired):

Mr. Stanley F. Meyer
Great Falls

Qualifications (if required):

Mr. Chuck Taylor
Moore

Qualifications (if required):

Governor
representative
Governor
representative
Governor
veterinarian
Governor
representative
Governor

representative

Board of Chiropractors (Commerce)

Ms. Jo Ausk
Terry

Qualificationsg (if required):

Dr. Pamela Rlanchard
Great Falls

Qualifications (if required)}:

Governor

public member

Governor

Succeeds

Appointment /End Date
Wildlife and Parks)

Braaten 1/12/2000
1/1/2001
of the Board of Livestock
Marchion 1/12/2000
1/1/2002
of sportspeople
Johnson 1/12/2000
1/1/2002
not listed 1/12/2000
1/1/2001
of the Fish, Wildlife and Parks Commissicn
Nyby 1/12/2000
1/1/2002

of the alternative livestock industry

Mitchell 1/24/2000
1/1/2003

Berish 1/24/2000
1/1/2003

practicing chiropractor
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Appointee

BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Board of Horse Racing (Commerce)
Ms. Barbara Cole

Shelby
Qualifications

(if required):

Mr. Tim Dcnnelly

Miles City
Qualifications

(if required) :

Appointed by Succeeds Appointment /End Date
Governor Scott 1/25/2000
1/20/2003
repregenting District 3
Governor Devlin 1/25/2000
1/20/2003

repregsenting District 1

Board of Occupational Therapy Practice (Commerce)
Ms. Debra J. Ammondscn

Great Falls
Qualifications

(if required):

Governor Leonard 1/24/2000
12/31/2003
occupational therapist

Board of Perscnnel Appeals (Labor and Industry)
Mr. Jack Holsgtrom

Clancy
Qualifications

Board of Public Education

Ms. Patty Myers
Great Falls
Qualifications

Ma. Jeanne Michael

Governor reappointed 1/10/2000
1/1/2004
(1f required): attorney with labor-management experience
(Education)
Governor Keim 1/25/2000
1/1/2007
(if required): Democrat from District 3
Capitol Restoration Commission (Administration)
Governor reappointed 1/10/2000
12/3/2003

Billings
Qualifications

(if required):

public member appointed by the Lieutenant Governor

~259-
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee Appointed by Succeeds

Capitol Restoration Commission (Administration) cont.

Mr. Walter (Howdie) S. Murfitt Governor reappointed 1/10/2000
Helena 12/3/2003
Qualifications (if required): public member appointed by the Governor

Ms. Gayle Shanahan Governor reappointed 1/10/2000
Helena 12/3/2003
Qualifications (if required): public member appointed by the Governor

Mr. Loren Smith Governor reappointed 1/10/2000
Great Falls 12/3/2003
Qualifications (if required): public member appointed by the Lieutenant Governor
District Court Judge, 11lth Judicial District {(District Court)

Mr. Stewart Evans Stadler Governor appointed 1/1/2000
Whitefish 1/1/2001
Qualifications (if required): none specified

District Court Judge, 22nd Judicial District (District Court)

Mr. Blair Jones Governor appointed 1/1/2000
Park City 1/1/2001
Qualifications {(if required): none specified

Electric Utility Industry Restructuring Advisory Committee (Legislative Services)

Mr. Stephen E. Bradley Governor not listed 1/20/2000
Crow Agency 1/1/2001
Qualifications (if required): representing Montana’'s Indian tribes

Mr. Neil Colwell Governor Johansen 1/20/2000
Boise, ID 1/1/2001
Qualifications (if required): representing the electric power market industry

Appointment /End Date
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee

Electric Utility Industry Restructuring Advisory Committee

Mr. Stan Dupree
Butte
Qualifications (if required):

Ms. Kathy Hadley

Butte

Qualifications (if regquired):
conservation interests

Mr. Gene Leuwer
Helena
Qualifications (if required):

Mr. Donald Quander
Billings
Qualifications (if required):

Ms. Roma Taylor

Bigfork

Qualifications (if required}:
sector

Appointed by Succeeds

Appointment /End Date

Governor not listed 1/20/2000
1/1/2001

representing organized labor
Governor not listed 1/20/2000
1/1/2001

representing the community comprising environmental and

Governor not listed 1/20/2000
1/1/2001
representing a low-income program provider
Governor not listed 1/20/2000
1/1/2001
repregenting the industrial community
Governor not listed 1/20/2000
1/1/2001

representing the nonindustrial retail electric

Hail Insurance Board (Agriculture)

Auditor Mark O'Keefe
Helena
Qualifications (if reguired):

Mr. W. Ralph Peck
Helena
Qualifications (if required):

Governor reappointed 1/10/2000
1/1/2001
State Auditor
Governor reappointed 1/10/2000
1/1/2001

Director of the Department of Agriculture

(Legislative Services)

consumer

cont.
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee Appointed by Succeeds
Judicial Nomination Commission {Justice)
Mr. Tony Harbaugh Governor reappointed

Miles City

Qualifications (if required): public member

Local Government Records Committee (Secretary of State)

Ms. Kay Johnson Secretary of State Van Ausdol
Chinoock

Qualifications (if required): Blaine County Clerk of Court
Ms. Bonnie Ramey

Boulder

Qualifications (if required):

Secretary of State reappointed

Jefferson County Clerk and Recorder

Director, not listed
Historical Society

none specified

Ms. Peggy Bourne

Great Falls

Qualifications (if regquired):
Director, not listed
Higtorical Society

none specified

Ms. Marcia Porter
Missoula
Qualifications (if required):

Montana Geographical Information Council (Administration)
Mr. Richard Aspinwall Governor not listed
Bozeman

Qualifications (if required) :

Mr. Harold Blattie
Columbus
Qualifications {(if required) :

Governor not listed

representative of local government

Appointment /End Date

1/10/2000
1/1/2004

1/1/2000
12/31/2001

1/1/2000
12/31/2001

1/1/2000
12/31/2001

1/1/2000
12/31/2001

1/12/2000
1/12/2002

representative of the University System

1/12/2000
1/12/2002
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee Appointed by Succeeds Appointment/End Date
Montana Geographical Information Council (Administration)

Mr. Stuart Blundell Governor not listed 1/12/2000

Helena 1/12/2002
Qualifications (if required): representative of private business active in land

information systems

Mr. Rick Breckenridge Governor not listed 1/12/2000
Kalispell 1/12/2002
Qualifications (if required): chair of the Montana Local Government GIS Coalition
Ms. Mary Bryson Governor not listed 1/12/2000
Helena 1/12/2002
Qualifications (if required): Director of a state agency

Ms. Pam Case Governor not listed 1/12/2000
Missoula 1/12/2002
Qualifications (if required): federal representative

Mr. Lance Clampitt Governor not listed 1/12/2000
Denver 1/12/2002
Qualifications (if required): federal representative

Mr. Steve Hellenthal Governor not listed 1/12/2000
Billings 1/12/2002
Qualifications (if required): representative of local government

Mr. Steven Henry Governor not listed 1/12/2000
Lewistown 1/12/2002
Qualifications (if required): chair of the Montana GIS Interagency Technical Working
Group
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee

Appointed by Succeeds

Appointment /End Date

Montana Geographical Information Council (Administration) cont.

Mr. Dan Mates
Billings

Qualifications (if required):

Ms. Lois A. Menzies
Helena

Qualificationg (if required):

Mr. Jon Sesso
Butte

Qualifications (if required}:

Mr. Stewve Shannon
Butte

Qualifications (if required):

Mr. Chris Smith
Helena

Qualifications (if required):

Ms. Karen Strege
Helena
Qualificaticons (if required):

Ms. CloAnn Villegas
Pablo
Qualifications (if required):

Montana Heritage Preservation

Mr. F. W. Howell
West Yellowstone
Qualifications {if required):

Governor not listed 1/12/2000
1/12/2002
federal representative
Governor not listed 1/12/2000
1/12/2002
Director of the Department of Administration
Governor not listed 1/12/2000
1/12/2002
representative of local government
Governor not listed 1/12/2000
1/12/2002
representative of public utilities
Governor not listed 1/12/2000
1/12/2002
designee of a director of a state agency
Governor not listed 1/12/2000
1/12/2002
State Librarian
Governor not listed 1/12/2000
1/12/2002

representative of Native American tribes

and Development Commission (Montana Historical Society)

1/6/2000
5/23/2000
managing a facility catering to tourists

Governor Mihalic
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BOARD AND COUNCIL APPOINTEES FROM JANUARY, 2000

Appointee Appointed by Succeeds Appointment/End Date
State Compensation Insurance Fund Board of Directors {(Administration)

Mg. Wendy Susott Governor Sample 1/20/2000

Missoula 4/28/2003
Qualifications (if required): representing private enterprise

Tourism Advisory Council (Commerce)

Mr. Rick McCamley Governor Dompier 1/10/2000

Whitefish 7/1/2002
Qualifications (if required): representing the Montana Innkeepers

Mr. Richard J. Young Governor Redgrave 1/10/2000

Brockton 7/1/2000
Qualifications (if required}: representing Missouri River Country and tribal government

Vocational Rehabilitation Advisory Council (Public Health and Human Serviceg)

Mr. Don Judge Director not listed 1/5/2000
Helena 1/5/2002
Qualifications (if required): representing the State Workforce Investment Board
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VACANCIES ON BOARDS AND COUNCILS -- MARCH 1, 2000 through MAY 31,

Board/current position holder Appointed by

Board of Architects (Commerce)
Mr. John W. Peterson, Kalispell Governor
Qualificaticns (if required): registered architect

Board of Dentistry (Commerce)
Dr. Thad Langford, Bozeman Governor
Qualifications (if required): dentist

Board of Nursing Home Administrators (Commerce)
Ms. Donna Kay Jennings, Missoula Governor
Qualifications (if reqguired): nursing home administrator

Board of Real Estate Appraisers (Commerce)

Mr. A. Farrell Rose, Helena Governor
Qualifications (if required): certified real estate appraiser

Ms. Jeannie Flechsenhar, Cascade Governor
Qualifications {if required): public member

Board of Veterans' Affairs (Military Affairs)
Mr. Ruben McKinney, Havre Governor
Qualifications (if required): veteran

Executive Board of University of Montana (Education)
Mr. Leonard Landa, Missoula Governor
Qualifications (if required): public member

2000

Term end

3/27/2000

3/29/2000

5/28/2000

5/1/2000

5/1/2000

5/18/2000

4/15/2000

Montana Heritage Preservation and Development Commission (Montana Historical Society)

Mr. F. W. Howell, West Yellowstone Governor

Qualifications (if required): managing a facility catering to tourists

5/23/2000
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VACANCIES ON BOARDS AND COUNCILS -- MARCH 1,

Board/current pogition holder

Montana Source Water Assessment Program Advisory Council

Rep. Roger DeBruycker, Floweree Director
Qualifications (if required): none specified

Mr. Pat Graham, Helena Director
Qualifications (if required): none specified

Mr. Robert E. Willems, Harlowton Director
Qualifications (if required): none specified

Mr. Bruce Farling, Missocula Director
Qualifications (if required): none specified

Mr. Douglasgs Parker, Missoula Director
Qualifications (if required): none specified

Montana-Alberta Boundary Advisory Council (Commerce)

Rep. Ernest Bergsagel, Malta Governor
Qualifications (if required): representing the legislative branch

Dr. Peter Blouke, Helena Governor
Qualifications (if required): representing the Department of Commerce
Mr. Brian Cockhill, Helena Governor
Qualifications (if required}: representing the Montana Historical Society
Rep George Heavy Runner, Browning Governor
Qualifications {if required): representing the legislative branch

Mr. Mark A. Simonich, Helena Governor

Qualifications (if required): representing the

through MAY 31,

Appointed by

Term end

(Environmental Quality)

5/20/2000

5/20/2000

5/20/2000

5/20/2000

5/20/2000

3/9/2000

3/9/2000

3/9/2000

3/9/2000

3/9/2000

Department of Envirconmental Quality
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VACANCIES ON BOARDS AND CQOUNCILS -- MARCH 1, 2000 through MAY 31, 2000

Board/current position holder Appointed by Term end

Montana-Alberta Boundary Advisory Council (Commerce) cont.

Mr. Marvin Dye, Helena Governor 3/9/2000
Qualifications (if required): representing the Department of Transportation

Rep. Linda J. Nelson, Medicine Lake Governor 3/9/2000
Qualifications (if required): representing the legislative branch

Mr. W. Ralph Peck, Helena Governor 3/9/2000
Qualifications (if required): representing the Department of Agriculture

Lt. Governor Judy Martz, Helena Governor 3/9/2000
Qualifications (if required): representing the executive branch

Montana-Alberta Boundary Advisory Council (Commerce) cont.
Mg. Lisa Perry, Shepherd Governor 3/9/2000
Qualifications (if required): representative of the Tourism Advisory Council

Public Employees’ Retirement Board (Administration)
Mr. Terry Teichrow, Helena Governor 4/1/2000
Qualifications (if required): public employee

State Employees’ Combined Campaign Steering Committee (Administration)

Ms. Barbara Proulx, Helena Director 3/30/2000
Qualifications (if required): none specified
Ms. Joy McGrath, Helena Director 3/30/2000
Qualifications (if required): none specified

Upper Clark Fork River Basin Remediation and Restoration Education Advisory Council
(Environmental Quality)

Mr. Jack Lynch, Butte Governor 4/23/2000
Qualifications (if required): local government representative
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VACANCIES ON BOARDS AND COUNCILS -- MARCH 1, 2000 through MAY 31, 2000
Board/current position holder Appointed by Term end

Upper Clark Fork River Basin Remediation and Restoration Education Advisory Council
(Environmental Quality) cont.

Commissioner Gail Jones, Deer Lodge Governor 4/23/2000
Qualificationg {(if required): local government representative

Ms. Sally Johnson, Missoula Governor 4/23/2000
Qualifications (if required): member of the public who does not represent one of the
above
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