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 BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 
 AND PROFESSIONAL COUNSELORS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the proposed ) NOTICE OF PUBLIC HEARING 
amendment of ARM 8.61.404 and ) ON PROPOSED AMENDMENT  
8.61.1203, pertaining to fees ) 
 
 TO:  All Concerned Persons 
 
 1. On February 7, 2003, at 10:00 a.m., a public hearing 
will be held in room B-07, 301 South Park Avenue, Helena, 
Montana, to consider the proposed amendment of the above-stated 
rules. 
 
 2. The Department of Labor and Industry will make 
reasonable accommod ations for persons with disabilities who wish 
to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an 
accommodation, contact the Board of Social Work Examiners and 
Professional Counselors no later than 5:00 p.m., on January 31, 
2003, to advise us of the nature of the accommodation that you 
need.  Please contact Mary Hainlin, Board of Social Work 
Examiners and Professional Counselors, 301 South Park Avenue, 
P.O. Box 200513, Helena, Montana 59620-0513; telephone (406) 
841-2369; Montana Relay 1-800-253-4091; TDD (406) 444-2978; 
facsimile (406) 841-2309; e-mail dlibsdswp@state.mt.us. 
 
 3. The rules proposed to be amended are as follows, 
deleted matter stricken, new matter underlined: 
 

8.61.404  FEE SCHEDULE  
(1) and (2) remain the same. 

 (3) Renewal fee (based on annual renewal)       50  100  
 (4) Renewal fee (inactive to active)      50  100  
 
AUTH:  37 - 1- 134,  37-22-201, 37-22-302, 37-22-304, MCA 
IMP:   37-1-134, 37 -22-301, 37-22-302, 37-22-303, 37-22-304, MCA 
 

8.61.1203  FEE SCHEDULE  
(1) and (2) remain the same. 
(3) Renewal fee                                 50  100  

 (4) Renewal fee (inactive to active)      50  100  
 
AUTH:  37 - 1- 134,  37-23-103, MCA 
IMP:   37-1-134, 37-23-206, MCA 
 
REASON:  There is r easonable necessity to amend ARM 8.61.404 and 
8.61.1203 in order to set the Board's fees at a level 
commensurate with costs, as required by 37-1-134, MCA.  The 
Board estimates that approximately 1253 persons (1,100 active 
licensees, 78 inactive status licensees, and 75 new applicants) 
will be affected by the proposed fee changes.  The estimated 
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annual increase in revenue is approximately $70,600.  With the 
proposed fee increases, the Board's projected an nual revenue is 
$135,800.  The Board's requested appropriation for fiscal year 
2004 is $119,251.  A legislative audit of the Business Standards 
Division required that all boards pay their portion of the 
conversion to the Oracle database system.  The Oracle 
reallocation for the Board of Social Work Examiners and 
Professional Counselors is $17,800 and is in addition to the 
appropriation for the Board.  The reallocation is required to be 
paid in fiscal year 2003.  The Board's recharge will be 
increased by $11,471 in fiscal year 2004 and by $14,399 in 
fiscal year 2005.  The recharge calculation was based on the 
board-allocated FTE, the time distribution sheet, personnel 
services charges for the Health Care Licensing Bureau, personnel 
allocation without investigator (4 FTE), HCLB Bureau budget, 
Business Standards Division recharge, and BSD le gal allocation. 
The BSD has implemented the alternative pay plan with those 
increases reflected in the Board's recharge.  The Board last 
raised its fees in fiscal year 1990. 
 
 In addition, there is reasonable necessity to amend the 
authorization citations for both rules.  Although section 37-1-
134, MCA, requires that boards set fees commensurate with costs, 
it does not provide express rulemaking authority to the Board. 
 
 4. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing.  Written 
data, views or arguments may also be submitted to the Board of 
Social Work Examiners and Professional Counselors, 301 South 
Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by 
facsimile to (406) 841-2309, or by e-mail to 
dlibsdswp@state.mt.us and must be received no later than 5:00 
p.m., February 14, 2003. 
 
 5. An electronic copy of this Notice of Public He aring is 
available through the Department's site on the World Wide Web at 
http://discoveringmontana.com/dli/swp under the Board of Social 
Work Examiners and Professional Counselors rule notice section. 
The Department strives to make the electronic copy of this 
Notice conform to the official version of the Notice, as printed 
in the Montana Administrative Register, but advises all 
concerned persons t hat in the event of a discrepancy between the 
official printed text of the Notice and the electronic version 
of the Notice, only the official printed text will be 
considered.  In addition, although the Department strives to 
keep its website accessible at all times, concerned persons 
should be aware that the website may be unavaila ble during some 
periods, due to system maintenance or technical problems, and 
that a person’s technical difficulties in accessing or posting 
to the e-mail address does not excuse late submission of 
comments. 
 
 6. Darcee Moe, attorney, has been designated to preside 
over and conduct this hearing. 
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 7. The Board of Social Work Examiners and Professional 
Counselors maintains a list of interested persons who wish to 
receive notices of rulemaking actions proposed by this board.  
Persons who wish to have their name added to the list shall make 
a written request w hich includes the name and mailing address of 
the person to receive notices and specifies that the person 
wishes to receive notices regarding all Board of Social Work 
Examiners and Professional Counselors administra tive rulemaking 
proceedings or other administrative proceedings.  Such written 
requests may be mailed or delivered to the Board of Social Work 
Examiners and Professional Counselors, 301 South Park Avenue, 
P.O. Box 200513, He lena, Montana 59620-0513, faxed to the office 
at (406) 841-2309, e-mailed to dlibsdswp@state.mt.us or may be 
made by completing a request form at any rules hearing held by 
the department. 
 
 8. The bill sponsor notice requirements of 2-4- 302, MCA, do 
not apply. 
 
 9. The Board of Social Work Examiners and Professional 
Counselors will meet to consider the comments made by the 
public, the proposed responses to those comments, and take final 
action on the proposed amendments at the Board's next regularly 
scheduled meeting on February 20-21, 2003, in Billings.  Members 
of the public are welcome to listen to the Board's 
deliberations, but the Board cannot accept any comments 
concerning the prop osed amendments beyond the February 14, 2003, 
deadline. 
 
      BOARD OF SOCIAL WORK EXAMINERS 
      AND PROFESSIONAL COUNSELORS 
      RICHARD SIMONTON,CHAIR 
 
 
      /s/ WENDY J. KEATING  
      Wendy J. Keating, Commissioner 
      DEPARTMENT OF LABOR & INDUSTRY 
 
 
      /s/ KEVIN BRAUN  
      Kevin Braun 
      Rule Reviewer 
 
Certified to the Secretary of State January 6, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.50.320 
pertaining to foster care 
facility contracts  

 ) 
) 
) 
) 
) 

 NOTICE OF PROPOSED 
AMENDMENT 
 
NO PUBLIC HEARING 
CONTEMPLATED 

     
TO: All Interested Persons 

 
1. On February 15, 2003, the Department of Public Health 

and Human Services proposes to amend the above-stated rule. 
 

The Department of Public Health and Human Services will 
make reasonable acc ommodations for persons with disabilities who 
need an alternative accessible format of this notice.  If you 
need to request an accommodation, contact the department no 
later than 5:00 p.m. on February 3, 2003, to advise us of the 
nature of the accommodation that you need.  Please contact Dawn 
Sliva, Office of Legal Affairs, Department of Pu blic Health and 
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone 
(406)444-5622; FAX (406)444-1970; Email dphhsleg al@state.mt.us. 
 

2. The rule as proposed to be amended provides as 
follows.  Matter to be added is underlined.  Matter to be 
deleted is interlined. 
 

37.50.320 FOSTER CARE FACILITY CONTRACTS   (1)  Facilities 
that have been classified may apply for a contract with the 
department on a form provided by the department.  Contracts 
sh all be for 1 year.  

(2)  Within  At least  30 days prior to the expiration of the 
contract, each facility wishing to contract with the department 
shall submit an application for a new annual  contract. 

(3)  The department shall select contractors on the basis 
of the department's need for the services provided by the 
facility after consideration of the approved local youth 
services plans developed pursuant to 52 - 1- 203, MCA .  The 
selection process may include information regarding the 
contractor's history of providing services to children.  The 
selection process shall include:  

(a)  a review of the department's access to similar 
services currently provided in the state or region;  

(b)  an overview of the children placed by the department 
requiring these services;  

(c)  a review of the cost for the service compared with 
available funding sources and appropriations; and  

(d)  a determination regarding the appropriateness of the 
service for children placed by the department.  
 (4)  Each facility shall retain its classification and 
daily rate until the expiration of the current y ear's  contract, 
unless written consent is provided by the department .  Any 
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facility wishing to change its reclassification  classification  
at the expiration of the contract or during a contract period  
must request reclassification in writing within 60  at least 90  
days prior to the expiration of the current yearly contract  
proposed effective date for the reclassification .  The written 
request shall present the justification for the 
reclassification.  The justification document shall include a 
discussion of the f inancial impact on the department, the impact 
on the children currently placed at the facility, and the 
anticipated results of the change for the department and the 
facility.   Upon receipt of a request for reclassification, the 
department will fol low the procedures set forth in ARM 37.50.316 
and 37.50.320 to reclassify and assign a daily rate to the 
facility. 
 

AUTH:  Sec. 41-3-1103, 52-1-103  and 52-2-603 , MCA 
IMP:   Sec. 41-3-1103, 41-3-1122, 52-1-103 , 52-2-603  and 

 52-2-611 , MCA 
 

3. ARM 37.50.320 establishes the process for application 
for a foster care contract from Department of Pu blic Health and 
Human Services (DPHHS), the procedure utilized for the facility 
to be reclassified on the classification model used by DPHHS, 
and establishes the term of the contracts at one year.  The rule 
also establishes that the Department will select contractors on 
the basis of the department's need.  DPHHS proposes to modify 
the selection proce ss, the reclassification process and the term 
of the contract. 
 
This rule amendment is necessary because the current rule, 
adopted in 1989, no longer corresponds with current practice and 
fails to meet the needs of the department and the foster care 
contractors. 
 
One-year contracts are requiring contractors and department 
staff to exert a significant amount of effort toward the 
contracting process.  Current state law allows contracts for a 
period of up to seven years. 
 
The proposed rule change to alter the manner of selection of 
contractors is necessary because the process described in the 
rule was developed pursuant to 52-1-203, MCA, which was repealed 
in 1997.  The proposed rule amendment allows the department to 
establish a selection process according to the department's 
resources and needs.   
 
The proposed rule change to alter the process for 
reclassification of a facility is necessary beca use the current 
process does not allow for facilities to change classification 
during the contract ing period.  The proposed process would allow 
contractors to submit for reclassification of a facility to the 
department during the contract term, and the department would 
then fully review the request based on needs of the department 
and the contractor. 
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The alternative is to not amend the rule.  If the rule remains 
the same, an unjustified burden would continue to be placed on 
both contractors and departmental staff for the contracting 
process.  The lack of flexibility for facility r eclassification 
also creates undue financial stress on foster care contractors 
across the state, potentially causing the closure of some 
facilities. 
 

4.  Interested persons may submit their data, views or 
arguments concerning the proposed action in writing to Kathy 
Munson, Office of L egal Affairs, Department of Public Health and 
Human Services, P.O. Box 202951, Helena, MT 59620-2951, no later 
than 5:00 p.m. on February 13, 2003.  Data, views or arguments 
may also be submitted by facsimile (406)444-9744 or by 
electronic mail via the Internet to dphhslegal@state.mt.us.  The 
Department also maintains lists of persons interested in 
receiving notice of administrative rule changes.  These lists 
are compiled accord ing to subjects or programs of interest.  For 
placement on the mailing list, please write the person at the 
address above. 
 

5. If a person who is directly affected by the proposed 
action wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Kathy Munson, Office of Legal Affairs, 
Department of Public Health and Human Services, P.O. Box 202951, 
Helena, MT 59620-2951, by facsimile (406)444-9744 or by 
electronic mail via the Internet to dphhslegal@state.mt.us no 
later than 5:00 p.m. on February 13, 2003. 
 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed action 
from either 10% or 25, whichever is less, of those who are 
directly affected by the proposed action, from the 
Administrative Rule Review Committee of the legi slature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date and a notice of the hearing 
will be published in the Montana Administrative Register.  Ten 
percent of those directly affected has been determined to be 9 
based on the 88 programs affected by rules cover ing foster care 
facility contracts. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State January 6, 2003. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

 
In the matter of the amendment) NOTICE OF AMENDMENT 
of ARM 4.12.1405 relating to ) 
plant inspection fees ) 
  
 
 TO:  All Concerned Persons 
 
 1.  On November 27, 2002, the Department of Agriculture 
published MAR Notice No. 4-14-132 regarding the proposed 
amendment to ARM 4.12.1405 relating to plant inspection fees 
at page 3187 of the 2002 Montana Administrative Register, 
Issue Number 22. 
 
 2.  The department has amended ARM 4.12.1405 exactly as 
proposed. 
 
 3.  No comments or testimony were received. 
 
 

/s/ W. Ralph Peck    
Ralph Peck 
Director 
 

 
 

/s/ Tim Meloy     
Tim Meloy, Attorney 
Rule Reviewer 

 
 
 
Certified to the Secretary of State January 6, 2003. 
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BEFORE THE MONTANA STATE LIBRARY 
OF THE STATE OF MONTANA 

 
In the matter of the amendment  )   NOTICE OF AMENDMENT 
of ARM 10.101.201, 10.101.206,  )   AND REPEAL 
and 10.102.5102 and the repeal  )    
of ARM 10.101.204, 10.101.205,  ) 
10.102.5103, 10.102.5104,       ) 
10.102.5201 through 10.102.5207,) 
and 10.102.8001 pertaining to   ) 
the rules for the Montana State ) 
Library Commission              ) 
 
TO:  All Concerned Persons 
 

1. On November 27, 2002, the Montana State Library 
published MAR Notice No. 10-100-7 regarding the public hearing 
on the proposed amendment and repeal of the above-stated rules 
at page 3192, 2002 Montana Administrative Register, issue number 
22. 
 

2. A public hearing was held at the Montana State Library 
on December 17, 2002. 
 

3. The Library has amended ARM 10.101.201, 10.101.206, 
and 10.102.5102 and repealed ARM 10.101.204, 10.101.205, 
10.102.5103, 10.102.5104, 10.102.5201 through 10.102.5207 and 
10.102.8001 exactly as proposed. 

 
4. No comments or testimony were received. 

 
 

By: /s/ Ralph Atchley    
Ralph Atchley, Chairperson 
State Library Commission 
 
 
 
 
 

By: /s/ Karen Strege    
 Karen Strege, State Librarian 
 Montana State Library 

 
Certified to the Secretary of State January 6, 2003. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

 
In the matter of the amendment 
of ARM 17.8.302 pertaining to 
incorporation by reference of 
hazardous air pollutants 
emission standards 

) 
) 
) 
) 
) 

CORRECTED NOTICE OF 
AMENDMENT 

 
(AIR QUALITY) 

 
 
 TO:  All Concerned Persons 
 

1.  On August 15, 2002, the Board of Environmental Review 
published MAR Notice No. 17-167 regarding the proposed 
amendment of the above-stated rule at page 2124, 2002 Montana 
Administrative Register, issue number 15.  On December 26, 
2002, the Board published the notice of amendment of the rule 
at page 3585, 2002 Montana Administrative Register, issue 
number 24. 
 
 2.  This corrected notice of amendment is being published 
to reflect that the language "including the final rules 
published at" should have been underlined in the original 
proposal.  In addition, the text interlined in the proposal 
had previously been removed from the rule and should not have 
been included at all.  The amendment is shown below. 
 
 17.8.302  INCORPORATION BY REFERENCE   (1)  For the 
purposes of this subchapter, the board hereby adopts and 
incorporates herein by reference the following: 
 (a) through (e) remain as proposed. 
 (f) 40 CFR Part 63, specifying emission standards for 
hazardous air pollutant source categories including the final 
rules published at 67 FR 16581 on April 5, 2002, "National 
Emissions Standards for Hazardous Air Pollutants for Source 
Categories:  General Provisions; and Requirements for Control 
Technology Determinations for Major Sources in Accordance With 
Clean Air Act Sections, Sections 112(g) and 112(j)", to be 
codified at 40 CFR 63, subparts A and B . 
 (2) through (4) remain as proposed. 
 
 3.  The replacement pages for this corrected notice of 
amendment were filed with the Secretary of State's office on 
December 31, 2002. 
 
Reviewed by:    BOARD OF ENVIRONMENTAL REVIEW 
 
 
 
David Rusoff       By: Joseph W. Russell    
DAVID RUSOFF    JOSEPH W. RUSSELL, M.P.H., 
Rule Reviewer  Chairman 
 

Certified to the Secretary of State, January 6, 2003. 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.40.201, 17.40.202, 
17.40.206, 17.40.207, 
17.40.208, 17.40.212, 
17.40.213, 17.40.214 and 
17.40.215 pertaining to 
wastewater treatment operators 

) 
) 
) 
) 
) 
) 
) 

CORRECTED NOTICE OF 
AMENDMENT 

 
(WASTEWATER OPERATORS) 

 

 
 TO:  All Concerned Persons 
 
 1.  On July 11, 2002, the Department of Environmental 
Quality published MAR Notice No. 17-162 regarding the proposed 
amendment of the above-stated rules at page 1839, 2002 Montana 
Administrative Register, issue number 13.  On November 14, 
2002, the Department published the notice of amendment of the 
rules at page 3148, 2002 Montana Administrative Register, 
issue number 21. 
 
 2.  This corrected notice of amendment is being published 
to reflect language that should have been underlined in ARM 
17.40.202(1)(c)(i) in the original proposal.  The amendments 
are shown below. 
 
 17.40.202  CLASSIFICATION OF SYSTEMS   (1)  All water 
supply  systems and wastewater treatment systems are classified 
according to population served and type of treatment as shown 
below: 
 (a) through (b)(v) remain as proposed. 

(c)  Wastewater treatment systems: 
 (i)  c Class 1--conventional, high rate, or biological 
nutrient removal activated sludge systems or any treatment 
system  with or without  mechanical  tertiary (advanced)  
treatment processes ; 
 (ii) through (3) remain as proposed. 
 
 3.  The replacement pages for this corrected notice of 
amendment were filed with the Secretary of State's office on 
December 31, 2002. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 

QUALITY 
 
 
 
John F. North       By: Jan P. Sensibaugh    
JOHN F. NORTH    JAN P. SENSIBAUGH 
Rule Reviewer    Director 
 

Certified to the Secretary of State, January 6, 2003. 
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 BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment 
of ARM 17.58.311 and 17.58.342 
pertaining to reimbursable 
expenses from the Petroleum 
Tank Release Compensation Fund 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 
 
 

(PETROLEUM BOARD) 

 
 TO:  All Concerned Persons 
 
 1.  On November 27, 2002, the Petroleum Tank Release 
Compensation Board published MAR Notice No. 17-184 regarding 
the public hearing on the proposed amendment of the above-
stated rules at page 3204, 2002 Montana Administrative 
Register, issue number 22. 
 
 2.  The Board has amended the rules exactly as proposed. 
 
 3.  No public comments or testimony were received. 
 
Reviewed by: PETROLEUM TANK RELEASE COMPENSATION  
  BOARD 
 
 
 
James M. Madden      By:  Tim Hornbacher     
JAMES M. MADDEN   TIM HORNBACHER 
Rule Reviewer    Chairman 
 
 Certified to the Secretary of State January 6, 2003. 
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 BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the   ) NOTICE OF AMENDMENT 
amendment of ARM 8.54.802,  ) 
8.54.815, 8.54.816, and 8.54.901, ) 
pertaining to basic requirements ) 
and credit for formal study  ) 
programs, and professional  ) 
monitoring     ) 
 
 TO:  All Concerned Persons 
 
 1. On August 15, 2002, the Board of Public Accountants 
published MAR Notice No. 8-54-37 regarding the proposed 
amendment of the above-stated rules at page 2141, 2002 Montana 
Administrative Register, issue number 15. 
 
 2. The Board conducted a public hearing on September 12, 
2002, in Helena.  Members of the public made written comments 
during the comment period. 
 
 3. After considering the comments, the Bo ard has amended 
ARM 8.54.802, 8.54.815 and 8.54.901 exactly as proposed. 
 
 4. After considering the comments, the Bo ard has amended 
ARM 8.54.816 with the following changes, stricken matter 
interlined, new matter underlined: 
 
 8.54.816  CREDIT FOR FORMAL INDIVIDUAL STUDY PROGRAMS   
 (1) remains the same. 
 (a) Interactive self-study programs shall receive 
continuing education credit equal to the average completion 
time, if the sponsor is recognized and approved by NASBA's CPE 
quality assurance service (referred to as a NASBA QAS sponsor) . 
An interactive self -study program is designed to use interactive 
learning methodologies that simulate a classroom learning 
process that provides significant ongoing, inter active feedback 
to the participant regarding his or her learning progress. 
 (b) and (2) remain as proposed. 
 
AUTH:  Sec. 37-1-319, 37-50-201, 37-50-203, MCA 
IMP:   Sec. 37-1-306, 37-50-203, MCA 
 
 5. The following comments were received and appear with 
the Board's responses: 
 
Comment 1 :  A commenter stated that it was unfair to allow only 
half credit for "non-interactive" self-study courses.  The 
commenter stated that he found non-interactive self-study 
courses to be superior to seminars, and that self -study courses 
provided greater depth of understanding.  The commenter urged 
the Board to allow full credit for self-study courses. 
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Response 1 :  The Board notes that pursuant to ARM 
8.54.816(1)(b), it has historically allowed only half credit for 
non-interactive self-study courses.  The Board concludes that 
while non-interactive self-study courses may provide more in-
depth information, the format does not allow the individual an 
opportunity to determine whether the individual's understanding 
of the material is correct.  Interactive courses and live 
seminars both offer the individual an opportunity to obtain 
feedback regarding whether the individual understands the 
materials presented.  The Board concludes that the most feasible 
solution to the issue, and the solution that provides for the 
greatest protection of the public, is to essentially require 
twice the amount of non-interactive self-study as is otherwise 
required for live or interactive courses. 
 
Comment 2 :  A commenter asked whether the full credit (of 
average completion time) for self-study course applies to any 
course offered by a NASBA-registered course sponsor, or only for 
courses offered by a NASBA QAS sponsor.  The commenter noted 
that as of January 1, 2004, every course offered by a NASBA-
registered sponsor will be deemed "interactive".  The same 
commenter suggested that interactive courses offered by a 
regular NASBA sponsor count for full credit, in addition to 
interactive courses offered by a NASBA QAS sponsor. 
 
Response 2 :  The full credit will be allowed only for 
interactive courses offered by a NASBA QAS sponsor.  In response 
to this comment, and to a lesser extent the previous comment, 
the Board has amended the rule to further clarify that 
qualifying courses must be approved by the QAS p rogram operated 
by NASBA.  The Board will consider amending ARM 8.54.816 in the 
future if in fact all courses offered by NASBA registered 
sponsors truly become "interactive". 
 
Comment 3 :  A commenter stated he appreciated notice of the 
proposed rule change and being offered the opportunity to 
comment.  The commenter supported the proposed changes. 
 
Response 3 :  The Board acknowledges the comment.  The Board is 
committed to obtaining public input with regards to its rule-
making activities. 
 
      BOARD OF PUBLIC ACCOUNTANTS 
      BERYL ARGALL STOVER, CPA, 
      CHAIR 
 
 
/s/ KEVIN BRAUN    /s/ WENDY J. KEATING  
Kevin Braun,    Wendy J. Keating, Commissioner 
Rule Reviewer    DEPARTMENT OF LABOR & INDUSTRY 
 
Certified to the Secretary of State January 6, 2003 
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 BEFORE THE BOARD OF SOCIAL WORK EXAMINERS AND 
 PROFESSIONAL COUNSELORS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment ) CORRECTED NOTICE OF  
of ARM 8.61.1201, pertaining to ) AMENDMENT 
licensure requirements   ) 
 
TO:  All Concerned Persons 
 

1. On May 16, 2002, the Board of Social Work Examiners 
and Professional Counselors published MAR Notice No. 8-61-16 
regarding the proposed amendment of the above-stated rule at 
page 1388, 2002 Mon tana Administrative Register, Issue Number 9. 
On October 17, 2002, the Board published a notice of the 
amendment of ARM 8.61.1201 at page 2906 of the 2002 Montana 
Administrative Register, Issue Number 19. 
 

2. The reason for the correction is that the Notice 
inadvertently failed to correct a citation error in the 
authority for ARM 8.61.1201.  The text of the rule remains 
exactly as proposed.  The corrected citation is shown with the 
new material underlined, deleted material stricken. 
 
 8.61.1201  LICENSURE REQUIREMENTS   (1) through (5) remain 
the same as adopted. 
 
AUTH:  37-1-131,  37 - 23- 101,  37-23-103, MCA 
IMP:   37-23-202, MCA 
 
 3. Replacement pages for the corrected notice of 
amendment were submitted to the Secretary of State on December 
31, 2002. 
 
      BOARD OF SOCIAL WORK EXAMINERS 
      AND PROFESSIONAL COUNSELORS 
      RICHARD SIMONTON, PRESIDENT 
 
 
/s/ KEVIN BRAUN           /s/ WENDY J. KEATING  
Kevin Braun    Wendy J. Keating, Commissioner 
Rule Reviewer    DEPARTMENT OF LABOR & INDUSTRY 
 
Certified to the Secretary of State January 6, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption 
of new rule I, the amendment 
of ARM 37.78.101, 37.78.102, 
37.78.106, 37.78.215, 
37.78.220, 37.78.221, 
37.78.222, 37.78.226, 
37.78.227, 37.78.228, 
37.78.401, 37.78.402, 
37.78.406, 37.78.407, 
37.78.415, 37.78.416, 
37.78.421, 37.78.423, 
37.78.424, 37.78.430, 
37.78.505, 37.78.507, 
37.78.508, 37.78.601, 
37.78.602, 37.78.606, 
37.78.801, 37.78.806, 
37.78.810, 37.78.811, 
37.78.817, 37.78.830, 
37.78.832, 37.82.101, 
37.82.102 and 37.82.201 and 
the repeal of ARM 37.78.831, 
37.78.836, 37.78.837 and 
37.78.838 pertaining to 
recipient overpayments and 
medical assistance 
definitions in medical 
assistance and pertaining to 
the temporary assistance for 
needy families (TANF) program 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 NOTICE OF ADOPTION, 
AMENDMENT AND REPEAL 
 

     
TO: All Interested Persons 

 
1. On November 27, 2002, the Department of Public Health 

and Human Services published MAR Notice No. 37-257 regarding the 
proposed adoption, amendment and repeal of the above-stated 
rules at page 3229 of the 2002 Montana Administr ative Register, 
issue number 22. 
 

2. The Department has adopted rule I [37.82.207] and 
amended ARM 37.78.101, 37.78.102, 37.78.106, 37.78.215, 
37.78.220, 37.78.221, 37.78.222, 37.78.226, 37.78.227, 
37.78.228, 37.78.401, 37.78.402, 37.78.406, 37.78.407, 
37.78.415, 37.78.416, 37.78.421, 37.78.423, 37.78.424, 
37.78.430, 37.78.505, 37.78.507, 37.78.508, 37.78.601, 
37.78.602, 37.78.606, 37.78.801, 37.78.806, 37.78.810, 
37.78.811, 37.78.817, 37.78.830, 37.78.832, 37.82.101, 37.82.102 
and 37.82.201 as pr oposed and repealed ARM 37.78.831, 37.78.836, 
37.78.837 and 37.78.838 as proposed. 
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3. No comments or testimony were received. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State January 6, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption 
of new rules I through XLVIII 
and the repeal of ARM 
37.106.2701, 37.106.2702, 
37.106.2703, 37.106.2708 
through 37.106.2711, 
37.106.2715 through 
37.106.2719, 37.106.2725 
through 37.106.2731, 
37.106.2740 through 
37.106.2742 and 37.106.2750  
pertaining to personal care 
facilities 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 CORRECTED NOTICE OF 
ADOPTION 

     
TO: All Interested Persons 

 
1. On October 17, 2002, the Department of Public Health 

and Human Services published MAR Notice No. 37-262 regarding the 
proposed adoption and repeal of the above-stated rules at page 
2839 of the 2002 Montana Administrative Register, issue number 
19, and on December 26, 2002 published notice of the adoption 
and repeal on page 3638 of the 2002 Montana Administrative 
Register, issue number 24. 
 

2. This corr ected notice is being filed to correct errors 
in the adoption notice in Rule V (37.106.2805), Rule X 
(37.106.2816) and R ule XV (37.106.2824).  The corrections are as 
shown in paragraph 3 below. 
 

3. The rules are corrected as follows, new matter 
underlined, deleted matter interlined: 
 

RULE V [37.106.2805]  DEFINITIONS   The following 
definitions apply in this subchapter: 

(1) through (10) remain as adopted. 
(11)  "Involuntary transfer or discharge" means the 

involuntary discharge of a resident from the licensed facility 
or the involuntary transfer of a resident to a bed outside of 
the licensed facility.  The term does not include the transfer 
of a resident from one bed to another within the same licensed 
facility, or the temporary transfer or relocation of the 
resident outside the licensed facility for medical treatment.  

(11) through ( 25) remain as adopted but are renumbered (12) 
through (26). 

(26)  (27)   "Significant event" means a change in health 
status that requires care from a licensed health care 
professional: 

(a)  a  change in resident services; 
(b)  explained or unexplained injuries to the resident that 

require medical intervention or first aid; or 
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(c)  resident on resident, resident on staff or staff on 
resident aggression. 

(27) through ( 29) remain as adopted but are renumbered (28) 
through (30). 
 

AUTH:  Sec. 50-5-103 , 50-5-226  and 50-5-227 , MCA 
IMP:   Sec. 50-5-225 , 50-5-226  and 50-5-227 , MCA 

 
RULE X [37.106.2816]  PERSONAL CARE FACILITY STAFFING  
(1) and (2) remain as adopted. 
(3)  New employees shall receive orientation and training 

in areas relevant to the employee's duties and responsibilities, 
including: 

(a)  an overview of the facility's policies and procedures 
manual in areas rel evant to the employee's job responsibilities; 

(b)  a review of the employee's job description; 
(c)  services provided by the facility; 
(d)  the  Montana Elder and Persons with Developmental 

Disabilities Abuse Prevention Act found at 52-3-801, MCA; and 
(e)  the  Montana Long-Term Care Resident Bill of Rights Act 

found at 50-5-1101, MCA. 
(4) through (9) remain as adopted. 

 
AUTH:  Sec. 50-5-103 , 50-5-226  and 50-5-227 , MCA 
IMP:   Sec. 50-5-225 , 50-5-226  and 50-5-227 , MCA 

 
RULE XV (37.106.2824)  INVOLUNTARY DISCHARGE CRITERIA  
(1)  Residents shall be given a written 30 day notice when 

they are requested to move-out.  The administrator or designee 
shall initiate transfer of a resident through the resident's 
physician or practitioner, appropriate agencies, or the 
resident, resident's personal representative or responsible 
party when: 

(a) and (b)(i) remain as adopted. 
(c)  the resident, due to severe cognitive decline, is not 

able to respond to verbal instructions, recognize danger, make 
basic care decisions, express needs or summon assistance, except 
as permitted by [Rule LXI]  [Rule XLV] ARM 37.106.2884 ; 

(d) through (4)(f) remain as adopted. 
 

AUTH:  Sec. 50-5-103 , 50-5-226  and 50-5-227 , MCA 
IMP:   Sec. 50-5-225 , 50-5-226  and 50-5-227 , MCA 

 
4. Due to pr oblems with the Department's computer servers 

which experienced a failure on the day of electr onically filing 
the notice of adoption with the Secretary of Sta te, the changes 
shown in paragraph 3 above disappeared from the electronic copy 
of the notice being submitted.  The Department is now filing 
this notice to correct the rule text as it was intended to be 
filed. 
 
Rule V (37.106.2805), the definitions rule was i ntended to have 
the definition for involuntary transfer and adoption to remain 
in the definitions rule, while RULE XV(5)(a) (37.106.2824)  
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concerning involuntary discharge criteria was am ended to remove 
the definition for involuntary transfer and refer to the 
definitions rule in response to the comment received noting that 
the definition was unnecessarily provided in both rules.  While 
the change to Rule XV(5)(a) (37.106.2824) was retained in the 
notice, the change to Rule V (37.106.2805) was lost during the 
server failure.  This notice corrects that error. 
 
The corrections to Rule V(27)(a) (37.106.2805), and Rule X(3)(d) 
and (e) (37.106.2816) are to reinsert the articles 'a' and 'the' 
that were lost during the server failure.  While not substantive 
corrections, they do make the subsections more readable. 
 
Finally, RULE XV(1)(c) (37.106.2824) had a typo referring to 
Rule LXI, which is a non-existent rule, and it should have 
referred to RULE XLV (37.106.2884) instead.  The typo is being 
fixed to refer to the correct rule. 
 

5. All other rule changes adopted and repealed remain the 
as adopted and repealed. 
 

6. Replacement pages for the corrected notice of adoption 
were submitted to the Secretary of State on December 31, 2002. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State January 6, 2003. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 37.110.101 
pertaining to food standards 

 ) 
) 
) 

 NOTICE OF AMENDMENT 

     
TO: All Interested Persons 

 
1. On Septem ber 26, 2002, the Department of Public Health 

and Human Services published MAR Notice No. 37-248 regarding the 
proposed amendment of the above-stated rule at p age 2593 of the 
2002 Montana Administrative Register, issue number 18. 
 

2. The Depar tment has amended ARM 37.110.101 as proposed. 
 

3. No comments or testimony were received. 
 
 
  Dawn Sliva          /s/ Gail Gray  
Rule Reviewer     Director, Public Health and 
       Human Services 
 
 
Certified to the Secretary of State January 6, 2003. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

 
In the matter of the adoption of)   NOTICE OF ADOPTION,  
New Rule I (42.12.133);    )   AMENDMENT, AND REPEAL 
amendment of ARM 42.12.104,   ) 
42.12.106, 42.12.108, 42.12.109,) 
42.12.111, 42.12.115, 42.12.116,) 
42.12.122, 42.12.126, 42.12.128,) 
42.12.129, 42.12.131, 42.12.132,) 
42.12.144, 42.12.204, 42.12.205,) 
42.12.208, 42.12.209, 42.12.210,) 
42.12.211, 42.12.212, 42.12.222,) 
42.12.401, 42.12.404, 42.12.405,) 
42.12.406, and 42.12.412; and   ) 
repeal of ARM 42.13.403 relating) 
to liquor licenses and permits  ) 
 

TO:  All Concerned Persons 
 

1.  On November 27, 2002, the department published MAR 
Notice No. 42-2-704 regarding the proposed adoption, amendment 
and repeal of the a bove-stated rules relating to liquor licenses 
and permits at page 3282 of the 2002 Montana Administrative 
Register, issue no. 22. 

 
2.  A public hearing was held on December 20, 2002, where 

oral comments were received. 
 

3.  Oral and written comments received during and 
subsequent to the hearing are summarized as follows along with 
the response of the department: 
 

COMMENT NO. 1:  Diana Koon, Executive Direc tor for Montana 
Tavern Association (MTA), asked about the definitions shown in 
ARM 42.12.106(1) and (6).  Under section (1) the rule refers to 
associated businesses and then under (6) the rule refers to a 
business that is directly related to the liquor operation.  She 
asked if the term " directly related" goes back to the definition 
of an "associated business" - meaning that would be the only 
kind of business that would be directly related? 

 
RESPONSE NO. 1:  Yes, that is correct.  Most concession 

agreements are between a licensee and a restaurant or hotel. 
 

COMMENT NO. 2:  Ms. Koon asked about concurrent 
applications as they are referenced in ARM 42.12.115.  She was 
concerned about a defaulting third party, such as a bank having 
to file an application that would then need to be transferred, 
approved and put on non-use status before a formal application 
could be received. 

 
RESPONSE NO. 2:  The example provided by Ms. Koon would not 

happen because 16-4-801, MCA, sets out the steps necessary for 
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handling a foreclosure action and with regard to institutional 
lenders, there is no application required.  They just need to 
meet the conditions of the statute which are: a letter from the 
licensee voluntarily giving up their right to any interest in 
the license; or have a court order.  Also, banks are not 
entities that could operate the license and that is why the 
license would be put on non-use status.  An appl ication process 
does not exist for those entities.  The only time an application 
would be required would be when an institutional lender sells a 
license to a new owner. 

In the event of non-institutional lenders, in other words 
an individual that holds a contract for deed on the license, the 
department could transfer that license pursuant to 16-4-801, 
MCA, back to the pe rson holding the contract for deed without an 
application, if they don't intend to operate.  If they intend to 
operate, they must submit an application. 
 

COMMENT NO. 3:  Ms. Koon questioned the amendment to ARM 
42.12.128(4) regarding the catering endorsement.  She stated 
that she didn't think there would be any concern about providing 
the monthly report.  However, the caterer only has to list the 
date, time and place of the event on the report.  This is 
reported after the event has already taken place.  Local law 
enforcement are the ones to approve the event prior to it taking 
place, so what happens if it is reported to the department and 
the department disagrees with the fact that it was a special 
event?  What happens to the licensee who received prior approval 
from the local law enforcement agency to conduct this event? 
There might be cases where the local law enforcement approves 
something that the department would not consider qualifies for a 
special event. 

 
RESPONSE NO. 3:  Part of the concern that led up to 

amending this rule was instances where licensees were catering 
the same location repeatedly.  In other words, u sing an area as 
an extension of a premise.  In some instances, local law 
enforcement may or may not be aware of the requirements for a 
special event.  It will be necessary for the licensees and local 
law enforcement to be aware of the rules and what qualifies.  If 
the department becomes aware of possible misuse of a catering 
endorsement we would request an investigation by the department 
of justice to verify the circumstances. 
 

COMMENT NO. 4:  Ms. Koon asked if that would be the 
licensee's problem, if the local law enforcement had approved 
the event. 

 
RESPONSE NO. 4:  Potentially that would be the licensee's 

concern.  The department will provide more information to the 
licensees when the rules become effective explaining the 
department's definition of a "special event".  It will be 
important for the l icensee to understand how the department will 
view the special event under these rules rather than how local 
law enforcement might view it. 
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COMMENT NO. 5:  Ms. Koon questioned the amendment to ARM 
42.12.132(4) dealing with management agreements.  The rule 
states in general that the deficiencies have to be corrected by 
the time set by the department.  What is that time frame? 

 
RESPONSE NO. 5:  The department sends a letter to the 

licensee advising t hem of the deficiencies and they have 30 days 
from the date of the letter to correct the deficiencies stated 
in the letter. 
 

COMMENT NO. 6:  Ms. Koon asked about the definition shown 
in ARM 42.12.401(1)(e) regarding "lottery applic ation", and the 
department's statement that based on the legislative audit 
report there is no longer any need to have a location 
requirement on the lottery application.  She stated that MTA had 
voiced their concerns about this practice at an earlier meeting 
because they believe it could increase the number of 
applications received by the department and these might not be 
serious applicants.  Also, there is some concern that this would 
allow for speculation.  She questioned whether an individual 
could apply for more than one license in any way shape or form. 
In other words, could they apply as an individual and then turn 
around and apply as a stockholder? 

 
RESPONSE NO. 6:  The department does not believe it will 

increase the number of applicants and further, believes that 
this process will eliminate the potential to have non-serious 
applicants.  No they could not apply on behalf of themselves and 
then as a stockholder.  ARM 42.12.404 states that only one 
lottery application per person will be accepted and ARM 
42.12.401(1)(f) defines person, which will restrict the 
applicants.  
 

COMMENT NO. 7:  Ms. Koon also questioned the amendment to 
ARM 42.12.405 dealing with the restaurant beer and wine license. 
She stated that, section (4) of that rule says "the balance of 
the initial licensing fee and any interest would be re turned" - 
when someone applies for a restaurant beer and wine license 
application do they pay the $5,000, $10,000, or $20,000 plus 
$100?  If the application is denied or withdrawn do they get it 
all back? 

 
RESPONSE NO. 7:  The applicant would get ev erything except 

the $100 processing fee back. 
 

4.  The department has adopted, amended and repealed the 
rules as proposed. 
 

5.  An electro nic copy of this Adoption Notice is available 
through the Department's site on the World Wide Web at 
http://www.state.mt.us/revenue/rules_home_page.htm, under the 
Notice of Rulemaking section.  The Department strives to make 
the electronic copy of this Adoption Notice conform to the 
official version of the Notice, as printed in the Montana 
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Administrative Register, but advises all concerned persons that 
in the event of a discrepancy between the official printed text 
of the Notice and the electronic version of the Notice, only the 
official printed text will be considered.  In addition, although 
the Department strives to keep its website accessible at all 
times, concerned pe rsons should be aware that the website may be 
unavailable during some periods, due to system maintenance or 
technical problems. 
 
 
 
 /s/ Cleo Anderson   /s/ Kurt G. Alme   
 CLEO ANDERSON    KURT G. ALME 
 Rule Reviewer    Director of Revenue 
 

 
 

Certified to Secretary of State January 6, 2003 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

 
In the matter of the amendment)  NOTICE OF AMENDMENT AND 
of ARM 42.31.501, 42.31.505, )  REPEAL 
and 42.31.510 and repeal  ) 
of ARM 42.31.601, 42.31.602, ) 
and 42.31.604 relating to  ) 
telephone license and  ) 
telecommunication excise tax ) 
and universal access fund  ) 
surcharges    ) 
 

TO:  All Concerned Persons 
 

1.  On November 27, 2002, the department published MAR 
Notice No. 42-2-705 regarding the proposed amend ment and repeal 
of the above-stated rules relating to telephone license and 
telecommunication excise tax and universal access fund 
surcharges at page 3306 of the 2002 Montana Administrative 
Register, issue no. 22. 

 
2.  No comments were received regarding these rules. 

 
3.  The department has amended and repealed the rules as 

proposed. 
 

4.  An electro nic copy of this Adoption Notice is available 
through the Department's site on the World Wide Web at 
http://www.state.mt.us/revenue/rules_home_page.htm, under the 
Notice of Rulemaking section.  The Department strives to make 
the electronic copy of this Adoption Notice conform to the 
official version of the Notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that 
in the event of a discrepancy between the official printed text 
of the Notice and the electronic version of the Notice, only the 
official printed text will be considered.  In addition, although 
the Department strives to keep its website accessible at all 
times, concerned pe rsons should be aware that the website may be 
unavailable during some periods, due to system maintenance or 
technical problems. 
 
 
 /s/ Cleo Anderson   /s/ Kurt G. Alme   
 CLEO ANDERSON    KURT G. ALME 
 Rule Reviewer    Director of Revenue 
 

 
 

Certified to Secretary of State January 6, 2003 
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 
 
In the matter of the petition for ) DECLARATORY RULING 
declaratory ruling on the issue of ) 
whether the act of administering ) 
and monitoring a patient during ) 
IV conscious sedation is within ) 
the scope of practice of a  ) 
respiratory care practitioner  ) 
 
 1. On February 14, 2002, the Board of Respiratory Care 
Practitioners, (Board) published a petition for Declaratory 
Ruling in the above-entitled matter at page 407, 2002 Montana 
Administrative Register, issue number 3. 
 
 2. On March 28, 2002, the Board published a Notice of 
Continuance of Hearing on Petition for Declaratory Ruling at 
page 961, 2002 Montana Administrative Register, issue number 6. 
 
 3. On April 22, 2002, the Board presided over a hearing 
in this matter to consider written and oral testimony from 
interested individuals.  Written commentary was allowed until 
5:00 PM on April 30, 2002.  On July 8, 2002, the Board made a 
motion to issue this declaratory ruling.  Then subsequent 
questions came in and the Board determined to have further 
deliberations regarding comments and testimony on December 6, 
2002. 
 
 Issue  
 

4. Petitioner requested a ruling on whether the act of 
administering and monitoring a patient during IV conscious 
sedation is within the scope of a respiratory care practitioner. 
 
 Summary of Comments  
 

5. The Board received numerous written comments as well 
as testimony supported by demonstrative and written evidence 
during the hearing held on April 22, 2002. 

 
6. Petitioner indicated that the Board of Nursing 

believed that Respiratory Care Practitioners (RCPs) should not 
be actively administering intravenous medication to conscious 
patients and monito ring them during its use.  She indicated that 
the Board of Nursing would offer a specific definition of 
intravenous conscious sedation before close of the written 
comment period. 
 

7. One commenter presented written documentation of a 
course curriculum and advocated RCPs administering IV conscious 
sedation.  The Board was appreciative of the commentary. 
 



 

1-1/16/03 Montana Administrative Register 

-27- 

8. One comme nter submitted written testimony on behalf of 
the Montana Nurses' Association that RCPs should not administer 
conscious IV sedation and monitor the patient without training 
beyond their licensure.  The Board accepted the commentary and 
in its response det ermined that training of RCPs was at least as 
comprehensive as training for RNs. 
 

9. One commenter testified in favor of multi-skilling, 
multi-credentialing and cross-training of licensed respiratory 
and medical personnel.  The Board appreciated the comment and 
expressed a similar desire on behalf of the public and its 
expectations in treatment. 
 

10. Another c ommenter testified that facility trained RCPs 
in the hospital have been performing IV conscious sedation since 
1997 and administer conscious sedation more often than any other 
nursing department except endoscopy.  He went on to state that 
he believes RCPs have the training necessary to perform 
conscious sedation.  The Board agreed and expressed its 
appreciation for this comment. 
 
 11. One commenter filed letters in support of RCPs 
performing conscious IV sedation from physicians in Great Falls 
and Bozeman.  The Board expressed its appreciation for the 
input. 
 
 12. Another commenter stated that RCPs coming out of 
school are not prepared to do conscious sedation without first 
receiving advanced training but that Montana’s continuing 
professional educat ion requirement for RCPs exceeds the national 
requirements for current certification.  The Board agreed. 
 

13. One commenter submitted a comprehensive study done 
from Indiana University Center for Survey and Research which 
concluded that respiratory care instruction is very limited in 
nursing programs when compared to respiratory th erapy programs. 
The Board was again appreciative of the input. 
 

14. A commenter stated that RCP schools provided the 
necessary training and competency for new graduates and that RCP 
professional organizations, as well as other physician 
organizations, recognized and supported administration of 
sedatives in analgesic occasions by properly tra ined RCPs.  The 
board was appreciative of the input. 
 

15. The Executive Director for the Montana Board of 
Nursing testified that the concern of the Board of Nursing was 
not that RCPs be prohibited from administering and monitoring 
conscious IV sedation, but rather that the Board give a 
declaratory ruling, based on the evidence presented, about the 
scope of the license regarding such procedures, not whether or 
not the individual competencies or basic education met certain 
requirements.  In response, the Board determined that it would 
propose a new rule requiring that RCPs who perform conscious 
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sedation procedures must have Advanced Cardiac Life Support 
(ACLS) accreditation. 
 

16. Another commenter testified that it is in the best 
interests of the Montana public for the health c are professions 
to seek and endorse cross-over practice rather than exclusive 
areas of practice for such procedures as administering and 
monitoring conscious IV sedation.  The Board agreed. 
 

17. The Board also received a Statement on Physician 
Authority to Delegate Tasks and Responsibilities from the Board 
of Medical Examiners which stated in pertinent p art that "Those 
who assist physicians in the practice of medicine, including 
physical therapists, technicians, or other paramedical 
specialists, are exempted from licensing requirements if they 
render services under the appropriate amount and type of 
supervision of a pe rson licensed under the laws of this state to 
practice medicine."  In its response, the Board stated that RCPs 
are always under the supervision of physicians when they perform 
their professional duties. 
 
 Analysis  
 
 18. Early in the proceedings, the Board defined the 
question to which it sought answers.  Clearly, a registered 
nurse can administer conscious IV sedation.  The question before 
the Board is whether RCPs can, too, and the Board wanted 
sufficient facts to be able to compare the minimum pertinent 
requirements for RN training with the current minimum training 
requirements for RCPs.  The majority of the witn esses felt that 
graduation and licensure as an RCP qualified the individual for 
advance training necessary to administer IV sedation to a 
conscious patient and monitor the patient during the treatment, 
suggesting that the same approach applied in nursing.  The 
minority did not necessarily disagree about the need for 
individual training on the job to master the particular 
protocols in a facility, but emphasized that licensure should 
serve as proof of qualification to administer conscious IV 
sedation and monitor the patient, within the dictates of the 
individual practitioner's employment facility.  Virtually every 
witness requested that the Board define with precision the 
prerequisites for proper administration and monitoring of 
conscious IV sedation by RCPs and/or scope of authority 
conferred by licensure. 
 

19. Mont. Code Ann. §2-15-1750 creates the Montana Board 
of Respiratory Care Practitioners, sets forth the composition of 
the Board, the term served, and that the Board is allocated to 
the Department of L abor and Industry for administrative purposes 
pursuant to Mont. Code Ann. §2-15-124. 
 

20. Mont. Code Ann. §2-15-121 defines "allocation for 
administrative purposes" to include the exercise of quasi-
judicial, quasi-legislative, licensing, and policy making 
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functions. 
 
21. Mont. Code Ann. §2-15-102(9) defines "quasi-judicial 

function" as "an adjudicatory function exercised by an agency, 
involving the exercise of judgment and discretion in making 
determinations in controversies.  The term includes but is not 
limited to the functions of interpreting, applying, and 
enforcing existing rules and laws; granting or denying 
privileges, rights, or benefits; issuing, suspending or revoking 
licenses, permits, and certificates; determining rights and 
interests of adverse parties; evaluating and passing facts; 
awarding compensation; fixing prices; ordering action or 
abatement of action; adopting procedural rules, holding 
hearings, and any other act necessary to the performance of a 
quasi-judicial function." 
 

22. Mont. Code Ann. §2-15-102(10) defines "quasi-
legislative function" as "making or having the power to make 
rules or set rates and all other acts connected or essential to 
the proper exercise of a quasi-legislative function". 
 

23. Mont. Code Ann. §37-28-101 states "The legislature 
finds and declares that the practice of respirat ory care in the 
state affects the p ublic health, safety and welfare.  To protect 
the public from the unqualified practice of resp iratory care or 
unprofessional conduct by qualified practitioners, respiratory 
care is subject to regulation and control.  The purpose of this 
chapter is to regulate the practice of respiratory care.  The 
legislature recognizes that the practice of resp iratory care is 
a dynamic and changing art and science that is continually 
evolving to include new ideas and more sophistic ated techniques 
in patient care." 
 

24. Mont. Code Ann. §37-28-102(3)(a) states "Respiratory 
Care means the care provided by a member of the allied health 
profession responsi ble for the treatment, management, diagnostic 
testing, and control of patients with deficiencies and 
abnormalities associated with the cardiopulmonary system.  The 
term includes but is not limited to: 

(i) administration of pharmacological, diagnostic, and 
therapeutic agents related to respiratory care procedures that 
are necessary to implement a treatment, disease prevention, 
pulmonary rehabilitative, or diagnostic regimen prescribed by a 
physician." 
 

25. The Legislature is presumed to know what it is doing. 
 

26. Evidence and testimony received amply demonstrated 
that the training R CPs receive meets or exceeds that received by 
Registered Nurses.  Position Statements received from 
physicians, nurses and hospital administrators were of the 
opinion that Mont. Code Ann. § 37-28-102(3)(a)(i) does include 
medication for conscious sedation. 
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 Conclusion  
 

27. After consideration of the comments pr esented in this 
matter and the testimony and exhibits submitted by the 
Petitioner and other interested persons, the Board makes the 
following declaratory ruling. 
 

28. Petitioner is a Nurse Practice Manager for the Montana 
Board of Nursing and has standing to petition the Board for a 
declaratory ruling. 
 

29. The Board determined that the act of monitoring a 
patient during IV conscious sedation is within the scope of 
practice of a respiratory care practitioner but that the Board 
would also propose a new rule requiring that RCPs who perform IV 
conscious sedation must have Advanced Cardiac Life Support 
accreditation. 
 
DATED this 6th day of January, 2003. 
 
 /s/ GREGORY PAULAUSKIS  
 Gregory Paulauskis, Chairman 
 BOARD OF RESPIRATORY CARE PRACTITIONERS 
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 NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC).  These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attac hed to agencies 

for administrative purposes. 

Economic Affairs Interim Committee: 

� Department of Agriculture; 

� Department of Commerce; 

� Department of Labor and Industry; 

� Department of Livestock; 

� Department of Public Service Regulation; and 

� Office of the State Auditor and Insurance Commissioner. 

Education and Local Government Interim Committee: 

� State Board of Education; 

� Board of Public Education; 

� Board of Regents of Higher Education; and 

� Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee: 

� Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 � Department of Corrections; and 

� Department of Justice. 
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Revenue and Transportation Interim Committee: 

� Department of Revenue; and  

� Department of Transportation. 

State Administration, and Veterans' Affairs Interim 

Committee: 

� Department of Administration; 

� Department of Military Affairs; and 

� Office of the Secretary of State. 

Environmental Quality Council: 

� Department of Environmental Quality; 

� Department of Fish, Wildlife, and Parks; and 

� Department of Natural Resources and Conservation. 

 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules.  The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM)  is a 

looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR)  is a soft 
back, bound publication, issued twice-monthly, 
cont aining notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

 
 
 
Use of the Administrative Rules of Montana (ARM):  
 
Known 1.  Consult ARM topical index. 
Subject  Update the rule by checking the accumulative 

table and the table of contents in the last 
Montana Administrative Register issued. 

 
Statute 2. Go to cross reference table at end of each 
Number and   title which lists MCA section numbers and 
Department  corresponding ARM rule numbers. 
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 ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies that have 
been designated by the Montana Administrative Pr ocedure Act for 
inclusion in the ARM.  The ARM is updated through September 30, 
2002. This table includes those rules adopted du ring the period 
October 1, 2002 through December 31, 2002 and any proposed rule 
action that was pending during the past 6-month period.  (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.)  This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 
 
To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 2002, 
this table and the table of contents of this issue of the MAR. 
 
This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 2001 and 2002 Montana Administrative Registers. 
 
To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. 
 
GENERAL PROVISIONS, Title 1  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041, 3429 

 
ADMINISTRATION, Department of, Title 2  
 
2.5.120 and other rules - State Procurement of Supplies and 

Services, p. 2037, 2651 
 
8.94.4104 and other rules - Transfer from the Department of 

Commerce - Single Audit Act, p. 2045, 2649 
 
(Public Employees' Retirement Board) 
I Family Law Orders for the Public Employees' 

Retirement System Defined Contribution Retirement 
Plan Administered by the Public Employees' 
Retirement Board, p. 2052, 2653 

I Purchase of Service Credit through Direct Trustee-
to-Trustee Transfers, p. 1154, 1889 

I-III Qualified Domestic Relations Orders for the Deferred 
Compensation (457) Plan Administered by the Public 
Employees' Retirement Board, p. 1612, 2185 

I-III Deferred Compensation Plan Administered by the 
Public Employees' Retirement Board, p. 1150, 1893 
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I-X Deferred Retirement Option Plan (DROP) for Members 
of the Municipal Police Officers' Retirement System, 
p. 1118, 1891, 2652 

2.43.404 and other rules - Defined Contribution Retirement 
Plan for Members of the Public Employees' Retirement 
System, p. 1126, 1884 

2.43.606 Retirement Systems Administered by the Public 
Employees' Retirement Board, p. 1114, 1890 

2.43.615 and other rules - Family Law Orders for Retirement 
Systems and Plans Administered by the Public 
Employees' Retirement Board, p. 1603, 2182 

 
(State Compensation Insurance Fund) 
2.55.320 and other rule - Classifications of Employment - 

Construction Industry Premium Credit Program, 
p. 2710, 3558 

 
AGRICULTURE, Department of, Title 4  
 
I Marketing and Business Development, p. 3445 
I & II Adulteration of Fertilizers and Soil Amendments by 

Heavy Metals, p. 2959, 5559 
I-III Potato Research and Market Development Program, 

p. 1682, 2186 
4.3.604 Rural Assistance Loan Program Limitations, p. 3448 
4.12.1405 Plant Inspection Certificate/Survey Cost - Fees, 

p. 3187 
4.12.1428 Produce Assessment Fees, p. 2956, 3566 
4.13.1001A State Grain Laboratory Fees, p. 1008, 1548 
 
STATE AUDITOR, Title 6  
 
I Prohibition of Discretionary Clauses in Insurance 

Policy Forms, p. 2486 
I-IV Insurance Information and Privacy Protection, 

p. 1686, 3390 
 
COMMERCE, Department of, Title 8  
 
(Community Development Division) 
I Administration of the 2003-2004 Federal Community 

Development Block Grant Program, p. 3451 
I Administration of the 2002 Federal Community 

Develop ment Block Grant Program, p. 2449, 1656, 1976 
8.94.3718 Administration of the 2002-2003 Federal Community 

Development Block Grant Program, p. 3454 
 
(Hard-Rock Mining Impact Board) 
8.104.101 and other rules - Organizational Rule - Rules 

Governing Awarding of Grants, p. 425, 1660 
 
(Board of Housing) 
8.111.513 Terms and Conditions of Loans Made from TANF Housing 

Assistance Funds, p. 1832, 2432 
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(Montana Promotion Division) 
8.119.101 Tourism Advisory Council, p. 1013, 1661 
 
EDUCATION, Title 10  
 
(Office of Public Instruction) 
10.7.106A and other rules - Students Placed in Private 

Education Programs - Tuition, p. 855, 1662 
10.7.112 and other rules - Establishment of Investment 

Accounts - Spending Accounts - Agreement with the 
County Treasurer - Payments into an Investment 
Account - Controls and Accounting Re cords - Closure 
of a School District Fund - Cash and Budget 
Transfers Between School District Funds - School 
Flexibility Payment - Basic Equalization Levy 
Shortfall, p. 825, 1740 

10.20.106 Students Placed in Education Programs, p. 3457 
 
(Board of Public Education) 
I Substantial and Material Non-performance of a 

Contract of Employment, p. 1016, 1549 
10.55.602 and other rules - Criminal History B ackground Check 

- Substitute Teachers - Teacher License 
Classification - Definition of "Immoral Conduct" - 
Investigation - Reporting of the Sur render, Denial, 
Revocation or Suspension of a License - 
Accreditation - Teacher Certification - Hearing 
Procedures, p. 2489, 3309 

10.57.211 and other rules - Model Rules - Teacher 
Certification - Testing for Certification and 
Minimum Scores, p. 867, 1463 

10.64.301 and other rules - Bus Standards, p. 1530, 2187 
10.66.104 GED Fees, p. 1534, 2188 
 
(State Library) 
10.101.201 and other rules - Montana State Library Commission - 

Model R ules - Grants - Loans - Circulation Records - 
Selection of Materials - Lost or Damaged Books - 
Graduate Scholarship Program, p. 3192 

 
FISH, WILDLIFE, AND PARKS, Department of, Title 12  
 
(Fish, Wildlife, and Parks Commission) 
I Authorizing the Director to Extend Deadlines for 

Purchasing or Applying for a License or Permit, 
p. 3198 

I Creating a No Wake Zone on Hebgen Lake, p. 1156, 
2894 

I-V Regulating and Distributing Recreati onal Use on the 
Beaverhead and Big Hole Rivers, p. 3462 

12.3.135 and other rule – Allowing Successful Moose, Sheep or 
Goat Applicants to Annul and Return the License if 
Military or Emergency Duty Does Not Allow Use of the 
License – Bonus Point Exemption for Military or 
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Emergency Personnel in Combat or Emergency 
Situations, p. 1835, 2654 

12.3.140 and other rules - Bonus Point Program, p. 3201 
12.7.801 and other rules - Fishing Contest Regulations, 

p. 29, 1073, 1894 
 
(Department of Fish, Wildlife, and Parks and the Fish, Wildlife, 
and Parks Commission) 
I Cooperative Agreements with Landowners to Allow 

Fishing Access on Private Property, p. 3459 
I-V Contractual Public Elk Hunting Access Agreements, 

p. 1536, 1977 
 
ENVIRONMENTAL QUALITY, Department of, Title 17  
 
I-XI Alternative Energy - Alternative Energy Revolving 

Fund Loan Program, p. 3498 
17.30.602 and other rules - Water Quality - Standards for 

Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Nonsignificance Criteria, p. 2280 

17.30.602 and other rules - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Nonsignificance Criteria, p. 2269 

17.30.602 and other rule - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Definitions for Water Quality Standards, p. 2262 

17.36.101 and other rules - Subdivisions - Definitions - Storm 
Drainage - Sewage Systems - Water Supply Systems - 
Non-public Water Supply Systems - Alternate Water 
Supply Systems - Lot Sizes - Adoption by Reference 
of DEQ-4, p. 2785 

17.36.101 and other rules - Subdivisions - Sub division Review 
Under the Sanitation and Subdivisions Act, p. 568, 
1465, 1981 

17.40.201 and other rules – Wastewater Operators – Wastewater 
Treatment Operators, p. 1839, 3148 

17.40.301 and other rules - Water Pollution Control State 
Revolving Fund - Purpose - Definitions - Eligible 
Activities - Types of Financial Assistance - 
Criteria for Financial Assistance to Municipalities 
- Criteria for Loans to Private Persons - 
Application Procedures - Project Priority List - 
Intended Use Plan--Ranking for Funding Purposes - 
Public Participation, p. 3125 

17.53.105 Incorporation by Reference of Current Federal 
Regulations into Hazardous Waste Rules, p. 2139, 
3044 

17.53.111 and other rules - Hazardous Waste - Registration of 
Hazardous Waste Generators and Transporters - 
Registration Fees, p. 2967, 3397 
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17.56.105 and other rule - Underground Storage Tanks - 
Variances - Issuance of Compliance Tags and 
Certificates, p. 51, 1477 

17.56.502 and other rules - Underground Storage Tanks - 
Release Reporting - Investigation, C onfirmation and 
Corrective Action Requirements for T anks Containing 
Petroleum or Hazardous Substances, p. 2792, 3122 

17.74.401 Asbestos - Fees for Asbestos Project Permits, 
p. 3123, 3599 

 
(Board of Environmental Review) 
I Air Quality - Maintenance of Air Pollution Control 

Equipment for Existing Aluminum Plants, p. 1033, 
2189 

I-X Water Quality - Storm Water Discharges, p. 2717 
17.8.101 and other rules - Air Quality - Definitions - 

Incorporation by Reference of Current Federal 
Regulations and Other Materials into Air Quality 
Rules, p. 3468 

17.8.101 and other rules - Issuance of Montana Air Quality 
Permits, p. 2076, 3567 

17.8.101 and other rules - Air Quality - Definitions - 
Incorporation by Reference of Current Federal 
Regulations - Additional Conditions of Air Quality 
Preconstruction Permit, p. 268, 1747 

17.8.302 Incorporation by Reference of Hazardous Air 
Pollutants Emission Standards, p. 2124, 3585 

17.8.505 and other rules - Air Quality - Air Quality 
Operation Fees - Annual Review of Air Quality Permit 
Fees - Open Burning Fees, p. 1692 

17.8.601 and other rules - Open Burning, p. 2118, 3586 
17.8.1101 and other rules - Protection of Visibility in 

Mandatory Class I Federal Areas, p. 2127 
17.8.1201 Air Quality - Definition of Major So urce in the Air 

Quality Operating Permit Rules, p. 1030, 2195 
17.24.101 and other rules - Metal Mine Reclamation Act, 

p. 2059, 3590 
17.30.502 and other rules - Water Quality - Definitions - 

Incorporation by Reference - Criteria for 
Determi ning Nonsignificant Changes in Water Quality, 
Standards for Ground Water - Sample Collection, 
Preservation and Analysis Methods, p. 2713 

17.30.602 and other rules - Water Quality - Standards for 
Electrical Conductivity and Sodium A dsorption Ratio 
- Classifications for Constructed Coal Bed Methane 
Water Holding Ponds - Definitions for Water Quality 
Standards - Informational Requirements for 
Nondegradation Significance/Authorization Review - 
Nonsignificance Criteria, p. 3489 

17.30.602 and other rules - Water Quality - Water Use 
Classifications and Numeric Nutrient Standards - 
Definitions - Incorporations by Refe rence, p. 1019, 
2196 
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17.30.1301 and other rules - Water Quality - Mo ntana Pollutant 
Discharge Elimination System Permits, p. 2749 

17.30.2003 Water Quality - Enforcement Actions for 
Administrative Penalties, p. 263, 1749 

17.36.901 and other rules - Water Quality - Subsurface 
Wastewater Treatment Systems, p. 2761 

17.38.101 and other rule - Public Water Supply - Public Water 
and Sewage System Requirements, p. 2780 

 
(Petroleum Tank Release Compensation Board) 
17.58.311 and other rule - Reimbursable Expenses from the 

Petroleum Tank Release Compensation Fund, p. 3204 
17.58.326 Operation and Management of Petroleum Storage Tanks, 

p. 2055, 2904 
 
CORRECTIONS, Department of, Title 20  
 
20.9.101 and other rules - Youth Placement Committees, 

p. 618, 1039, 2433 
20.9.301 and other rules - Parole - Agreement Violation, 

Initial Investigation and Detainer - Scheduling and 
Notice of Hearing, Hearing Procedures - Appeal - 
Waiver of Right to Hearing - Failure to Appear for 
Hearing, p. 2809 

 
JUSTICE, Department of, Title 23  
 
23.3.127 and other rules - Driver Licensing and 

Identification Cards, p. 428, 1316, 1896 
23.4.201 and other rules - Field Certification of Associated 

Equipment, p. 871, 1482 
23.4.501 and other rules - Definitions - Requirements for 

Collection and Storage of DNA, p. 1617, 1983 
23.15.101 and other rules - Creating the Office of Victims 

Services and Restorative Justice, p. 1382, 1753 
23.16.102 and other rules - Forms Used by the Department in 

Regulating Gambling - Gambling Applications and 
Licenses - Loans - Letters of Withdrawal - Machine 
Specifications - Bill Acceptors - Pr omotional Games 
of Chance, p. 1947, 2441 

23.17.311 Montana Law Enforcement Academy Student Academic 
Performance Requirements for the Basic Course, 
p. 1386, 1754 

 
(Board of Crime Control) 
I Authorizing Reimbursement to Counties for Detention 

of Indian Youth, p. 142, 305, 1484 
I & II Authorizing Establishing the Minimum Qualifications 

for Comm ercial Vehicle Inspectors - Establishing the 
Requirements for a Commercial Vehicle Inspector 
Basic Certificate, p. 2379, 3601 

23.14.401 and other rule - Membership on the Peace Officers 
Standards and Training Advisory Council - POST 
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Training Hours Awarded for College Credits, p. 1697, 
2314, 3045 

 
LABOR AND INDUSTRY, Department of, Title 24  
 
Boards under the Business Standards Division are listed in 
alphabetical order following the department rules. 
 
I-VIII Building Codes, p. 1631, 2656 
I-XVIII Investi gating Complaints on Discrimination, p. 1158, 

2908 
24.11.204 and other rules - Unemployment Insurance Benefits 

Matters, p. 1044, 1665 
24.11.442 Initial Monetary Determination Matters, p. 1863, 

2322 
24.16.9001 and other rules - Prevailing Wage Ma tters, p. 1172, 

2446 
24.16.9003 and other rule - Prevailing Wage Rates, p. 1391, 

1985 
24.17.127 Prevailing Wage Rates - Highway Construction Only, 

p. 2824, 3416 
24.21.411 and other rules - Apprenticeship, p. 1701, 2453 
24.21.414 Adoption of Wage Rates for Certain Apprenticeship 

Programs, p. 1400, 2655 
24.29.1504 and other rules - Chiropractic, Occupational Therapy 

and Physical Therapy Services and Fees in Workers' 
Compensation Matters, p. 1403, 1758 

24.29.2803 and other rules - Uninsured Employers' Fund, 
p. 1420, 1766 

24.30.102 Occupational Safety and Health Standa rds for Public 
Sector Employment, p. 887, 1552 

24.301.142 and other rules - Building Codes, p. 2833, 3627 
 
(Board of Architects) 
24.114.501 and other rule - Examination - Licensure of 

Applicants Who are Registered in Another State, 
p. 2299, 3046 

 
(Board of Athletics) 
24.117.402 and other rules - Board of Athletics - Fees - 

General Licensing Requirements - Promoter-Matchmaker 
Seconds - Inspectors, p. 2973, 3603 

 
(Board of Clinical Laboratory Science Practitioners) 
8.13.101 and other rules - Transfer from the Department of 

Commerce - Board of Clinical Laboratory Science 
Practitioners, p. 1485 

8.13.301 and other rules - Application - Fees - Minimum 
Standards for Licensure - Continuing Education - 
Inactive Status - Reactivation of License - 
Notification of Denial or Disciplinary Action - 
Supervision, p. 636, 1486 
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(Board of Cosmetologists) 
8.14.101 and other rules - Transfer from the Department of 

Commerce - Board of Cosmetologists Rules, p. 2443 
 
(Board of Dentistry) 
8.16.402 and other rules - Licensure of Dentists and Dental 

Hygienists - Application Requirements for Dentists 
and Dental Hygienists, p. 439, 1488 

 
(State Electrical Board) 
8.18.101 and other rules - Transfer from the Department of 

Commerce - State Electrical Board Rules, p. 1755 
 
(Board of Hearing Aid Dispensers) 
24.150.401 Fees, p. 3511 
 
(Board of Landscape Architects) 
8.24.101 and other rules - Transfer from the Department of 

Commerce - Board of Landscape Architects Rules, 
p. 1498 

24.153.402 and other rules - Seals - Fee Schedule - 
Examinations - Renewals, p. 2302, 3151 

 
(Board of Nursing) 
8.32.301 and other rules - Probationary Licen ses - Standards 

of Practice for Advanced Practice Re gistered Nurses 
- Standards Related to the Advanced Practice of 
Registered Nurses - Standards Related to Nurses as 
Members of the Nursing Profession - Method of 
Referral, p. 1952, 3399, 3602 

8.32.303 and other rules - Nursing Licensure, p. 1621, 2315, 
3320 

8.32.801 and other rules - Nursing Education Programs - 
Approval Requirements, p. 3207 

8.32.1408 and other rule - LPN IV Procedures, p. 2294, 3149 
 
(Board of Nursing Home Administrators) 
8.34.418 Fees, p. 2817 
 
(Board of Optometry) 
8.36.601 Continuing Education, p. 632, 1550 
8.36.801 Therapeutic Pharmaceutical Agents, p. 884, 1551 
 
(Board of Pharmacy) 
24.174.301 and other rules – Definitions – Fore ign Graduates – 

Preceptor Requirements – Technician Ratio – Pharmacy 
Security Requirements – Licensing – Personnel – 
Absence of Pharmacist – Use of Emergency Drug Kits – 
Drug Distribution – Pharmacist Responsibility – 
Sterile Products – Return of Medication from Long 
Term Care Facilities – Pharmacist Meal/Rest Breaks – 
Health Care Facility Definition – Class I Facility – 
Class II Facility – Class III Facility, p. 1868, 
2159, 3605 
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(Board of Professional Engineers and Land Surveyors) 
I Fire Protection System Shop Drawings, p. 1968, 3152 
8.48.101 and other rules - Transfer from the Department of 

Commerce - Board of Professional Eng ineers and Land 
Surveyors Rules, p. 1756 

 
(Board of Psychologists) 
8.52.604 and other rules - Psychology Matters - Application 

Procedu res - Fee Schedule - Definition of One Year's 
Residency, p. 3507 

 
(Board of Public Accountants) 
8.54.410 Fees, p. 2820, 3415 
8.54.802 and other rules - Basic Requirements and Credit for 

Formal Study Programs - Professional Monitoring, 
p. 2141 

 
(Board of Radiologic Technologists) 
8.56.409 and other rules - Fee Schedule  - Te mporary Permits 

- Permits - Practice Limitations - Course 
Requirements for Limited Permit Appl icants - Permit 
Examina tions - Permit Fees - Fee Abatements, p. 3140 

 
(Board of Real Estate Appraisers) 
24.207.502 and other rules - Real Estate Appraisers, p. 2827 
 
(Board of Realty Regulation) 
8.58.301 and other rules - Realty Regulation, p. 2146, 2905 
 
(Board of Sanitarians) 
8.60.101 and other rules - Transfer from the Department of 

Commerce - Board of Sanitarians Rules, p. 1499 
 
(Board of Social Work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. 1388, 2906 
 
(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules - Speech-Language Pathologists and 

Audiologists Fees, p. 2536, 3325 
 
(Board of Veterinary Medicine) 
8.64.509 Licensure of Out-of-State Applicants (Endorsement), 

p. 1041, 1984 
 
LIVESTOCK, Department of, Title 32  
 
(Board of Horse Racing) 
8.22.301 and other rules - Transfer from the Department of 

Commerce - Board of Horse Racing Rules, p. 642, 
1500, 1897 

 
(Board of Livestock) 
32.2.301 and other rules - Fees for Environmental Impact 

Funds, p. 2162 
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32.2.401 Various Fees Charged by the Department of Livestock 
for Inspecting Livestock, p. 724, 1510 

 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36  
 
36.24.101 and other rules - Water Pollution Control State 

Revolving Fund Act - Purpose - Definitions and 
Construction of Rules - Direct Loans - Types of 
Bonds; Financial and Other Requirements - Other 
Types of Bonds - Covenants Regarding Facilities 
Financed by the Loan - Fees - Evaluation of 
Financial Matters and Commitment Agreements - 
Requirements for Disbursing of Loan - Terms of Loan 
and Bond - Financial and Other Requirements for 
Loans to Private Persons, p. 1708, 2213 

 
(Board of Land Commissioners) 
I-L State Forest Land Management, p. 2540 
 
(Board of Land Comm issioners and Department of Natural Resources 
and Conservation) 
36.2.1005 Minimum Easement Charge under the Jurisdiction of 

the State Board of Land Commissioners, p. 1540, 2210 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37  
 
I-V Safety Devices in Long Term Care Facilities, 

p. 2382, 3159 
I-XXI Child and Adult Care Food Program, p. 3524 
37.5.125 and other rules - Vocational Rehabilitation - 

Independent Living Services, p. 2618, 3628 
37.5.304 and other rules - Child Care Assista nce and Hearing 

Appeal Rights, p. 727, 1553, 1989 
37.5.316 Continu ation of Public Assistance Benefits, p. 2172, 

2921 
37.36.101 and other rules - Montana Telecommun ications Access 

Program (MTAP), p. 3514 
37.40.301 and other rules - Nursing Facilities, p. 1262, 1767 
37.50.315 Foster Care Classification Model, p. 774, 1557 
37.70.107 Low Inc ome Energy Assistance Program (LIEAP) and Low 

Income Weatherization Assistance Program (LIWAP), 
p. 2604, 3328, 3635 

37.78.101 and other rules - Recipient Overpayments and Medical 
Assistance Definitions in Medical Assistance - 
Temporary Assistance for Needy Families (TANF) 
Program, p. 3229 

37.78.102 and other rules - Families Achieving Independence in 
Montana (FAIM) and Temporary Assistance for Needy 
Families (TANF), p. 1207, 1771 

37.80.201 Early Childhood Services Bureau Child Care Subsidy 
Program, p. 2590, 3153 

37.80.202 Parent's Copayment for Child Care Services, p. 2175, 
2922 
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37.82.701 and other rules - Medically Needy Family Medicaid 
Coverage, p. 1279, 1773 

37.85.204 Medicaid Cost Sharing, p. 2596, 3156 
37.85.204 Emergency Amendment - Medical Cost Sharing - 

Recipient Requirements, p. 2218 
37.85.212 Medicaid Reimbursement for Subsequent Surgical 

Procedures, p. 2884, 2978, 3637 
37.85.212 and other rules - Extension of the 2.6% Provider 

Reimbursement Reductions - Withholding of the 
Provider Rate Increase for Resource Based Relative 
Value Scale (RBRVS) Providers for Fi scal Year 2003, 
p. 2165, 2665 

37.85.212 and other rules – Emergency Amendment – Extension of 
the 2.6% Provider Reimbursement Reductions – 
Withholding Provider Rate Increase for Resource 
Based Relative Value Scale (RBRVS) Providers for 
Fiscal Year 2003, p. 1899 

37.85.212 and other rule - Resource Based Relative Value Scale 
(RBRVS), p. 1247, 1775 

37.86.805 and other rules - Medicaid Reimbursement for Primary 
Care Services, p. 1251, 1779 

37.86.1004 and other rule - Reimbursement Methodology for 
Source Based Relative Value on Dental Services, 
p. 1243, 1780 

37.86.1101 and other rule - Medicaid Outpatient Drug 
Reimbursement, p. 1257, 1788 

37.86.2105 Medicaid Eyeglass Services, p. 2881, 3329 
37.86.2801 and other rules - Inpatient and Outpatient 

Hospitals, p. 1289, 1543, 1725, 1991 
37.86.3502 and other rules - Mental Health Services Plan 

Covered Services, p. 3545 
37.86.3502 and other rules - Mental Health Services Plan 

Covered Services, p. 3417 
37.88.101 and other rules - Mental Health Center Services - 

Mental Health Services Plan Services, p. 2887, 3423 
37.88.101 and other rules - Emergency Amendment - Mental 

Health Center Services - Mental Health Services Plan 
Services, p. 2323 

37.88.901 and other rules - Mental Health Center Services, 
p. 1424, 2225 

37.95.102 and other rules - Licensure of Day C are Facilities, 
p. 483, 2231 

37.106.2701 and other rules - Personal Care Facilities, p. 2839, 
3638 

37.110.101 Food Standards, p. 2593 
37.114.799 Communicable Disease Control, p. 891, 1511 
 
PUBLIC SERVICE REGULATION, Department of, Title 38  
 
I-XVI Default Electricity Supply Procurement Guidelines, 

p. 3267 
38.2.5007 and other rule - Protective Orders - Protection of 

Confidential Information, p. 1972, 3330 
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38.5.1107 Accrual of Interest on Customer Deposits with 
Utilities, p. 893, 1995 

38.5.2202 and other rule - Pipeline Safety, p. 2980 
38.5.8001 General Requirement to Obtain License to Supply 

Electricity, p. 521, 1512 
 
REVENUE, Department of, Title 42  
 
I Changing Land Use for Agricultural (Class Three) and 

Forest L and (Class Ten) to Class Four, p. 2178, 3062 
I-V Exemptions, Reduced Tax Rates, and Credits for 

Energy Facilities, p. 2308, 2924 
42.2.304 and other rules - Pass-through Entities, p. 2988, 

3708 
42.2.501 Partial Payments for Debts Collected by the 

Department, p. 1545, 1998 
42.2.613 and other rules - Taxpayer Appeals, p. 1430, 3048 
42.4.110 and other rules - Personal Income Tax Credits for 

Energy Conservation, p. 2428, 3705 
42.5.213 Filing and Remittance Requirements for Electronic 

Fund Transfers, p. 1438, 1906 
42.12.104 and other rules - Liquor Licenses and Permits, 

p. 3282 
42.13.101 and other rules - Liquor Licensing, p. 1727, 2337 
42.14.101 and other rules - Lodging Facility Use Taxes, 

p. 3551 
42.15.514 and other rule - Charitable Endowment Credits Made 

by Taxpayers, p. 2983, 3722 
42.17.504 Rates for New Employers, p. 2424, 3060 
42.20.101 and other rules - Valuation of Real Property, 

p. 2388, 3723 
42.20.501 and other rule - New Construction for Class Four 

Commercial and Residential Property, p. 3381 
42.20.501 and other rules - Property Phase-in Valuation, 

p. 2410, 3424 
42.21.113 and other rules - Personal Property - Centrally 

Assessed Property Tax Trend Tables, p. 3019, 3728 
42.31.501 and other rules - Telephone License - 

Telecom munication Excise Tax - Universal Access Fund 
Surcharges, p. 3306 

 
(Board of Review) 
I-V One-Stop Licensing Program Administered by the 

Department of Revenue on Behalf of the Board of 
Review, p. 1056, 1559 

 
SECRETARY OF STATE, Title 44  
 
1.2.419 and other rule - Scheduled Dates for the Montana 

Administrative Register - Official Version of the 
Administrative Rules of Montana, p. 3041, 3429 

44.3.1101 Schedule of Fees for the Centralized Voter File, 
p. 896, 1667 
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44.6.201 and other rule - Uniform Commercial Code Filings 
(UCC), p. 898, 1668 

 
(Commissioner of Political Practices) 
44.12.101 and other rules - Lobbying - Regulation of Lobbying, 

p. 1440, 2458 
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2-4-201 20.9.301, 305, 310 2809
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2-4-201 37.89.115 3417
2-4-201 37.89.115 3545
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2-4-305 32.2.301 - 307 2162
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5-7-102 44.12.102 2458
5-7-102(10)(a) 44.12.104 2458
5-7-111 44.12.101A, 102 - 105, 107, 202,
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5-7-208(5)(a) 44.12.207 2458
5-7-211 44.12.105, 107 2458
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 Pt. 2, 42 - 46 Opinion No. 23 2925
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7-2-4301 Opinion No. 23 2925
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 2302(2) Opinion No. 22 2670
7-13-2303 Opinion No. 22 2670
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 2331(2) Opinion No. 22 2670
7-32-303 Rules I, II (Justice -  Crime 

 Control) 2379

15-1-101 Rule I (Revenue) 2178
15-1-101 42.20.104, 106 2388
15-1-102 42.2.304 2988
15-1-201 Rule I (Revenue) 2178
15-1-201 Rules I, II (Revenue) 2388
15-1-201 Rules I - V (Revenue) 2308
15-1-201 Rules I - IX (Revenue) 2988
15-1-201 42.2.304,

15.301,
26.202, 209, 211 2988

15-1-201 42.2.501 1998
15-1-201 42.2.510, 511, 613, 614 3048
15-1-201 42.4.110 2428
15-1-201 42.2.304,
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15.301 3708

15-1-201 42.19.601,
20.103, 105, 110 3723
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 303, 305, 432, 454, 455 2388
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15-1-216 42.31.510 3306
15-1-303 42.21.158 3019
15-1-406 42.2.510, 511, 613 3048
15-1-601 42.2.304 3708
15-1-601 42.2.304,

16.1201 - 1229,
26.202, 209, 211 2988

15-6-101 42.20.301 - 303, 305 2388
15-6-133 Rule I (Revenue) 2178
15-6-133 42.20.301 - 303, 305 2388
15-6-134 42.20.506, 516 2410
15-6-135 42.20.512 2410
15-6-135, 136 42.21.113, 122, 123, 131, 137 - 140,

 151, 153, 155 3019
15-6-137 42.21.122 3019
15-6-138 42.21.113, 122, 123, 131, 137 - 140,

 151, 153, 155, 160,
22.1311 3019

15-6-139 42.21.155 3019
15-6-140 42.21.131, 151 3019
15-6-201 42.20.102 2388
15-6-201 42.20.501 3381
15-6-201 42.20.501, 505 2410
15-6-202 42.21.125 3019
15-6-203 42.20.102 2388
15-6-207 42.21.113, 122, 123, 131, 137 - 140,

 151, 153, 155 3019
15-6-209 42.20.102 2388
15-7-102 42.20.102, 454, 455 2388
15-7-102 42.20.505 2410
15-7-103 Rule I (Revenue) 2178
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15-7-111 42.20.107 - 109, 432, 454, 455 2388
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15-7-111 42.20.501, 515 3381
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15-7-206, 207 Rule I (Revenue) 2178
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15-7-308 42.20.201 2388
15-8-104 42.21.158, 160 3019
15-8-111 42.20.136, 301 - 303, 305, 454, 455 2388
15-8-111 42.22.1311 3019
15-8-301 42.21.158 3019
15-8-303 42.21.158 3019
15-8-309 42.21.158 3019
15-10-120 42.20.501 2410
15-10-120 42.20.501 3381
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15-23-108 42.21.113 3019
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15-30-165 - 167 42.15.514, 517 2983
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15.301 2988
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15-31-101 42.2.304,
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15-31-111 42.9.301, 401, 501 3708
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15-31-161, 162 42.15.514, 517 2983
15-31-202 42.24.102, 121, 123 2988
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T. 15, Ch. 31,
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T. 15, Ch. 31,
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15-31-306 - 312 42.26.202 2988
15-31-313 42.26.202, 209, 211, 228 2988
15-31-321 - 326 42.26.202 2988
15-31-501 Rules I - IX (Revenue) 2988
15-31-501 42.2.304,

9.301, 401, 501,
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15-31-501 42.2.304,
15.301,
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15-31-501, 502 42.2.501 1998
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15-32-105 42.4.130,
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15-32-109 42.2.130,
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15-32-403 Rules I - V (Revenue) 2308
15-32-404 42.4.110 2428
15-32-407 Rules I - V (Revenue) 2308
15-32-407 42.4.110 2428
15-35-103 Rules I - V (Revenue) 2308
15-35-103 42.4.110 2428
15-35-105 42.2.501 1998
15-35-121, 122 42.2.501 1998
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15-53-155 42.2.501 1998
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16-4-402 42.12.106, 122, 209 - 212 3282
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16-6-305 42.13.101 2337
16-6-314 42.13.101 2337
16-10-104 42.2.304 2988
16-10-104 42.2.304 3708
16-11-103 42.2.304 2988
16-11-103 42.2.304 3708

17-2-302, 303 Rule I (Labor & Industry - Radiologic
 Technologists) 3140

18-1-102 2.5.408 2037
18-1-114 2.5.408 2037
18-1-201 2.5.502 2037
18-2-401, 402 24.16.9007 2446
18-2-401 - 403 24.17.127 2824
18-2-403 24.16.9005 - 9007 2446
18-2-409 24.16.9005 - 9007 2446
18-2-409 24.17.127 2824
18-2-412 24.16.9007 2446
18-2-412 24.17.127 2824
18-2-421 24.16.9005 2446
18-2-422 24.16.9005,

17.304 2446
18-2-423 24.17.304 2446
18-2-431 24.16.9005 - 9007,

17.304 2446
18-2-431 24.17.127 2824
18-4-221 2.5.120, 201, 402, 408, 502, 604 2037
18-4-241 2.5.402 2037
18-4-306 2.5.604 2037
18-4-308 2.5.402 2037
18-4-312 2.5.502 2037

19-2-403 Rule I (Administration - PERB) 2052
19-2-403 2.43.404, 1025, 1030, 1031 1884
19-2-403 2.43.615, 616 2182
19-2-403 2.43.1104 1891
19-2-506 2.43.404 1884
19-2-710 2.43.1015 1884
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19-2-907 Rule I (Administration - PERB) 2052
19-2-907 2.43.615, 616 2182
19-3-315 2.43.404 1884
19-3-1106 2.43.404 1884
19-3-2104 2.43.404, 1015, 1025, 1030, 1031 1884
19-3-2111 2.43.1015 1884
19-3-2112 2.43.1025, 1030 1884
19-3-2114 2.43.1030, 1031 1884
19-3-2115 2.43.1015 1884
19-3-2117 2.43.1030, 1031 1884
19-7-1101 2.43.404 1884
19-9-1203, 1204 2.43.1104 1891

20-2-114 10.55.602, 604, 702 - 705, 707, 710 2489
20-2-121 Rule III (Board of Public Education) 2489
20-2-121 10.55.602, 604, 702 - 705, 707, 710,

57.211A, 213, 604, 701 2489
20-2-121(1) 10.57.215 2489
20-3-106 10.55.602, 604 2489
20-4-102 Rules I - XXXI (Board of Public

 Education) 2489
20-4-102 10.57.101 - 104, 106 - 108, 110, 112,

 201 - 204, 209, 211A, 213, 215 -
 220, 301, 302, 401 - 406, 501,
 601 - 604, 701 - 703 2489

20-4-102(1) 10.57.215 2489
20-4-103 Rules I, III (Board of Public 

 Education) 2489
20-4-103 10.57.110, 112, 201, 203, 204, 220,

 301, 302 2489
20-4-104 Rule I (Board of Public Education) 2489
20-4-106 Rules III - XXVIII (Board of Public

 Education) 2489
20-4-106 10.57.102, 220, 301, 401 - 406 2489
20-4-108 Rules III - XVIII (Board of Public

 Education) 2489
20-4-108 10.57.215 - 219, 401 - 406 2489
20-4-110 Rules XXIX - XXI (Board of Public

 Education) 2489
20-4-110 10.57.601 - 604, 701, 702 2489
20-4-111 10.57.107 2489
20-4-114 10.57.605 2489
20-4-203 10.57.106 2489
20-5-321 10.20.106 3457
20-7-101 10.55.602, 604 2489
20-7-419 10.20.106 3457
20-9-142 Opinion No. 22 2670
T. 20, Ch. 9,
 Pt. 4 Opinion No. 22 2670
20-9-437(1) Opinion No. 22 2670
20-9-438(1) Opinion No. 22 2670
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20-9-439(1),
 439(1)(b),
 439(2) Opinion No. 22 2670

22-1-103 10.101.201, 204 - 206,
102.5201 - 5207, 8001 3192

22-1-413 10.102.5102 - 5104 3192

23-1-106 12.11.2308 2894
23-3-402 24.117.906 2973
23-3-404 24.117.406, 502, 905 2973
23-3-405 24.117.402, 406, 502, 905, 906 2973
23-3-501 24.117.402, 406, 502, 905 2973
23-3-502 24.117.406 2973
23-3-601 24.117.502 2973
23-5-112 23.16.3501 1947
23-5-115 23.16.102, 120, 402, 1716, 1822,

 1901, 2001, 3501 1947
23-5-118 23.16.120 1947
23-5-136 23.16.1901 1947
23-5-152 23.16.2001, 3501 1947
23-5-176 23.16.120 1947
23-5-177 23.16.102 1947
23-5-308 23.16.402 1947
23-5-502, 503 23.16.1716 1947
23-5-602 23.16.1901 1947
23-5-603 23.16.1822 1947
23-5-605 23.16.1822, 1901 1947
23-5-606 23.16.1901 1947
23-5-609, 610 23.16.1901 1947
23-5-611 23.16.1822, 2001 1947
23-5-612 23.16.1822 1947
23-5-614 23.16.2001 1947
23-5-621 23.16.1901, 2001 1947
23-5-625 23.16.2001 1947
23-5-631 23.16.2001 1947
23-5-637 23.16.1901 1947

30-1-201 42.12.205 3282
30-9A-102 42.12.205 3282

33-1-313 Rule I (State Auditor) 2486
33-1-501 Rule I (State Auditor) 2486
33-19-106 6.6.6903 3390
33-19-202 6.6.6903 3390

37-1-101 Rule I (Labor & Industry - Radiologic
 Technologists) 3140

37-1-131 Rule I (Labor & Industry - Real
 Estate Appraisers) 2827

37-1-131 Rules III, IV (Labor & Industry - 
 Nursing) 1952

37-1-131 8.32.306 1952
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37-1-131 8.32.1408, 1409 2294
37-1-131 8.32.1408 3149
37-1-131 8.32.1411, 1412 3399
37-1-131 8.34.418 2817
37-1-131 8.52.604 3507
37-1-131 8.58.301, 406A, 411, 414, 415A - 

415C, 419, 423, 425, 709 - 711 2146
37-1-131 24.114.501, 503 2299
37-1-131 24.153.2101 2302
37-1-131 24.207.502, 504, 506, 509, 2101 2827
37-1-134 Rule I (Labor & Industry -

 Speech-Language Pathologists & 
 Audiologists) 2536

37-1-134 Rule I (Labor & Industry - Radiologic
 Technologists) 3140

37-1-134 8.32.306 1952
37-1-134 8.34.418 2817
37-1-134 8.52.616 3507
37-1-134 8.54.410 2820
37-1-134 8.56.409 3140
37-1-134 8.58.411, 713 2146
37-1-134 8.62.413 2536
37-1-134 24.117.402 2973
37-1-134 24.150.401 3511
37-1-134 24.153.403 2302
37-1-135 8.58.406A 2146
37-1-136 Rule I (Labor & Industry - Real 

 Estate Appraisers) 2827
37-1-136 Rule I (Labor & Industry - Nursing) 1952
37-1-136 8.58.419 2146
37-1-301 Rules III, IV (Labor & Industry - 

 Nursing) 1952
37-1-304 8.32.405 1952
37-1-304 24.114.503 2299
37-1-306 8.54.802, 815, 816 2141
37-1-306 8.58.415A, 419, 709 - 711 2146
37-1-306 24.174.2106 1868
37-1-306 24.207.2101 2827
37-1-316 8.32.413 1952
37-1-316 8.32.413 3399
37-1-316 8.58.414 2146
37-1-319 Rule I (Labor & Industry - Nursing) 1952
37-1-319 8.32.413 1952
37-1-319 8.32.413 3399
37-1-319 8.54.802, 815, 816 2141
37-1-319 8.58.414, 415A - 415C, 709 - 711 2146
37-1-319 24.174.2106 1868
37-1-319 24.207.2101 2827
37-7-101 Rule I (Labor & Industry - Pharmacy) 1868
37-7-102 24.174.301 1868
37-7-102 24.174.301 3605
37-7-201 Rules I - IX (Labor & Industry -

 Pharmacy) 1868
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37-7-201 24.174.301, 302, 501, 604, 711, 
  810 - 812 1868

37-7-201 24.174.301, 411, 501, 711, 1101,
  1104, 1107, 1111, 1114, 1121 3605

37-7-301 24.174.301 1868
37-7-301 24.174.301 3605
37-7-302 24.174.501 1868
37-7-302 24.174.501 3605
37-7-307 Rules II, V - VII (Labor & Industry -

 Pharmacy) 1868
37-7-307, 308 24.174.711 1868
37-7-307, 308 24.174.711, 1104, 1111, 1121 3605
37-7-308 Rules V - VII (Labor & Industry -

 Pharmacy) 1868
37-7-309 24.174.301 3605
37-7-309 24.174.711 1868
37-7-321 Rule I (Labor & Industry - Pharmacy) 1868
37-7-321 24.174.302, 810 - 812 1868
37-7-406 24.174.301 1868
37-7-406 24.174.301 3605
37-7-1401, 1402 Rule VIII (Labor & Industry - 

 Pharmacy) 1868
37-8-102 Rule III, IV (Labor & Industry -

 Nursing) 1952
37-8-202 Rules I - III (Labor & Industry -

 Nursing) 3207
37-8-202 Rules I - IV (Labor & Industry -

 Nursing) 1952
37-8-202 8.32.301, 305, 306, 402, 405, 412, 

413, 1501, 1502, 1505 - 1507,
1509, 1510 1952

37-8-202 8.32.301, 305, 413, 1411, 1412, 1501 3399
37-8-202 8.32.303 3320
37-8-202 8.32.307 2315
37-8-202 8.32.801 - 804, 806, 807, 1102, 1103,

1108 - 1117 3207
37-8-202 8.32.1408, 1409 2294
37-8-202 8.32.1408 3149
37-8-301 8.32.801 - 804, 806, 807, 1102, 1103,

1108 - 1117 3207
37-8-301, 302 Rules I - III (Labor & Industry -

 Nursing) 3207
37-8-302 8.32.801 - 804, 806, 807 3207
37-8-406 8.32.402 1952
37-8-416 8.32.402 1952
37-8-431 8.32.306, 412 1952
37-9-304 8.34.418 2817
37-14-202 Rule I (Labor & Industry -

 Radiologic Technologists) 3140
37-14-202 8.56.409, 413, 602A - 602C, 607 3140
37-14-301 8.56.602A, 602B 3140
37-14-306 8.56.602A - 602C, 607 3140
37-14-307 8.56.413 3140
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37-14-309, 310 8.56.409, 607 3140
37-14-310 Rule I (Labor & Industry -

 Radiologic Technologists) 3140
37-14-322 8.56.413 3140
37-15-202 Rule I (Labor & Industry -

 Speech-Language Pathologists & 
 Audiologists) 2536

37-15-202 8.62.413 2536
37-15-307, 308 Rule I (Labor & Industry -

 Speech-Language Pathologists &
 Audiologists) 2536

37-15-307, 308 8.62.413 2536
37-15-313 Rule I (Labor & Industry -

 Speech-Language Pathologists &
 Audiologists) 2536

37-16-202 24.150.401 3511
37-16-402 24.150.401 3511
37-16-404, 405 24.150.401 3511
37-17-202 Rule I (Labor & Industry - 

 Psychologists) 3507
37-17-202 8.52.604, 616 3507
37-17-302 Rule I (Labor & Industry - 

 Psychologists) 3507
37-17-302 8.52.604, 616 3507
37-17-303 8.52.616 3507
37-17-306, 307 8.52.616 3507
37-42-104 17.40.202, 208 1839
37-42-201 17.40.206, 207 1839
37-42-202 17.40.201 - 203, 206 - 208, 212 - 215 1839
37-42-301 17.40.206 1839
37-42-302 17.40.207, 208 1839
37-42-304 17.40.202, 203, 212, 213 1839
37-42-305 17.40.203, 206, 208, 213 1839
37-42-306 17.40.202, 203, 206, 207, 213 1839
37-42-307 17.40.203, 213 1839
37-42-308 17.40.203, 212, 213 1839
37-42-321 17.40.214 1839
37-50-201 8.54.802, 815, 816 2141
37-50-203 8.54.802, 815, 816, 901 2141
37-50-203, 204 8.54.410 2820
37-50-308 8.54.410 2820
37-50-314 8.54.410 2820
37-50-317 8.54.410 2820
37-51-102 8.58.419 2146
37-51-201 8.58.419 2146
37-51-202 8.58.301, 406A, 411, 414, 415A - 415C,

419, 423, 425, 709 - 711, 713 2146
37-51-203 8.58.301, 406A, 411, 414, 415A - 415C,

419, 423, 425, 426, 709 - 711, 
713 2146

37-51-204 8.58.411, 415A - 415C 2146
37-51-207 8.58.411, 713 2146
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37-51-302 8.58.406A, 425 2146
37-51-303 8.58.411 2146
37-51-308 8.58.423 2146
37-51-309 8.58.419 2146
37-51-310 8.58.411, 426 2146
37-51-311 8.58.411 2146
37-51-321 8.58.414, 419 2146
37-51-512 8.58.419 2146
37-54-105 Rule I (Labor & Industry - Real

 Estate Appraisers) 2827
37-54-105 24.207.502, 504, 506, 509, 2101 2827
37-54-202 Rule I (Labor & Industry - Real

 Estate Appraisers) 2827
37-54-202 24.207.502, 504, 509 2827
37-54-210 Rule I (Labor & Industry - Real

 Estate Appraisers) 2827
37-54-210 24.207.2101 2827
37-54-303 24.207.506, 509, 2101 2827
37-54-310 Rule I (Labor & Industry - Real

 Estate Appraisers) 2827
37-54-310 24.207.2101 2827
37-65-204 24.114.501, 503 2299
37-65-303 24.114.501 2299
37-66-202 24.153.402, 403, 502, 2101 2302
37-66-301 24.153.403 2302
37-66-304 24.153.403, 502 2302
37-66-307 24.153.403, 2101 2302
37-66-308 24.153.402 2302
37-67-101 Rule I (Labor & Industry - 
  Professional Engineers &

 Land Surveyors) 1968
37-67-202 Rule I (Labor & Industry - 
  Professional Engineers &

 Land Surveyors) 1968

39-2-202 24.17.127 2824
39-3-202 24.16.9007 2446
39-6-101, 102 24.21.416 2453
39-8-201 42.17.504 2424
39-8-201 42.17.504 3060
39-8-207 42.17.504 2424
39-8-207 42.17.504 3060
39-51-301, 302 24.11.442 1863
39-51-302 42.17.504 2424
39-51-302 42.17.504 3060
39-51-1101 42.17.504 2424
39-51-1101 42.17.504 3060
39-51-1109 42.2.510, 613 3048
39-51-2105 24.11.442 1863
39-51-2201 - 
 2204 24.11.442 1863
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39-71-2311 2.55.320, 327A 2710
39-71-2315, 2316 2.55.320, 327A 2710
39-71-2330 2.55.327A 2710

40-4-234 37.80.201 2590

41-3-1103 37.89.103, 114, 115 3417
41-3-1103 37.89.103, 114, 115 3545
41-3-1103 37.89.106, 114, 115 2323
41-3-1103 37.89.106, 114, 115 2887
41-5-121 20.9.101, 103, 106 2433
41-5-122 20.9.103, 106, 110, 116, 120 2433
41-5-123 20.9.101, 103, 106, 110, 113, 115, 

120, 122 2433
41-5-124, 125 20.9.101, 103, 106, 110, 113, 115, 

120, 122, 135 2433
41-5-130 - 132 20.9.101, 103, 123, 134 2433
41-5-215, 216 20.9.124 2433
41-5-311 20.9.307 2809
41-5-2001, 2002 20.9.123 2433
41-5-2003 20.9.123, 124, 134 2433
41-5-2004, 2005 20.9.123 2433
41-5-2006 20.9.101, 103, 123, 124, 134, 135 2433

44-4-301, 302 Rules I, II (Justice - Crime Control) 2379

46-7-102 Opinion No. 20 2243
46-8-101 Opinion No. 20 2243
46-8-201
 (2002), (2001) Opinion No. 21 2667
46-12-210 Opinion No. 20 2243

T. 49, Ch. 2 24.8.101, 103 2908
49-2-204 24.8.101, 103, 201, 203, 207, 210,

216, 220, 403, 405, 410 2908
49-2-210 24.8.201 2908
49-2-301 24.8.207 2908
49-2-303 24.8.207 2908
49-2-305 24.8.207, 220, 405 2908
49-2-501 24.8.201, 203, 210 2908
49-2-504 24.8.201, 207, 210, 216, 220 2908
49-2-505 - 507 24.8.220 2908
49-2-509 24.8.403, 405, 410 2908
49-2-510 24.8.207, 210 2908

50-5-103 Rules I - IV (DPHHS) 2382
50-5-103 Rules I - XLVI (DPHHS) 2839
50-5-103 37.106.2701 - 2703, 2708 - 2711, 

  2715 - 2719, 2725 - 2731,
  2740 - 2742, 2750 2839
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50-5-103 37.106.2805, 2814 - 2816, 2821 -
  2824, 2828 - 2831, 2836,
  2838, 2839, 2843, 2847 -
  2849, 2853 - 2855, 2859 -
  2862, 2865, 2872, 2874,
  2875, 2879, 2884 - 2886 3638

50-5-103 37.106.2901, 2902, 2904, 2905, 2908 3159
50-5-225 Rules I - XLVI (DPHHS) 2839
50-5-225 - 227 37.106.2805, 2814 - 2816, 2821 -

  2824, 2828 - 2831, 2836,
  2838, 2839, 2843, 2847 -
  2849, 2853 - 2855, 2859 -
  2862, 2865, 2872, 2874,
  2875, 2879, 2884 - 2886 3638

50-5-226 37.106.2708, 2710, 2715 - 2717,
  2728, 2729, 2740, 2741, 2750 2839

50-5-226 37.106.2901, 2902, 2904, 2905, 2908 3159
50-5-226, 227 Rules I - IV (DPHHS) 2382
50-5-226, 227 Rules I - XLVI (DPHHS) 2839
50-5-227 37.106.2701 - 2703, 2708 - 2711,

  2715 - 2719, 2725 - 2731,
  2740 - 2742, 2750 2839

50-5-227 37.106.2901, 2902, 2904, 2905, 2908 3159
50-5-1201 Rules II, III (DPHHS) 2382
50-5-1201 37.106.2904, 2905 3159
50-5-1202 Rules I, II (DPHHS) 2382
50-5-1202 37.106.2901, 2902, 2904 3159
50-5-1203 Rules I, III (DPHHS) 2382
50-5-1203 37.106.2901, 2902, 2905 3159
50-5-1204 Rules II - IV (DPHHS) 2382
50-5-1204 37.106.2904, 2905, 2908 3159
50-5-1205 Rules I - IV (DPHHS) 2382
50-5-1205 37.106.2901, 2902, 2904, 2905, 2908 3159
50-31-101 37.110.101 2593
50-31-104 37.110.101 2593
50-31-108 37.110.101 2593
50-31-201 37.110.101 2593
50-31-203 37.110.101 2593
50-32-103 24.174.1411 1868
50-32-103 24.174.1411 3605
50-32-106 24.174.1411 1868
50-32-106 24.174.1411 3605
50-60-101 24.301.146 2656
50-60-102 24.301.146, 154 2656
50-60-104 24.301.146 2656
50-60-107 24.301.142 2833
50-60-107 - 109 24.301.142 2656
50-60-201 24.301.146, 154 2656
50-60-201 24.301.142, 401 2833
50-60-202 24.301.142 2833
50-60-203 24.301.142, 146, 154 2656
50-60-203 24.301.142, 215, 401, 411 2833
50-60-205 24.301.146 2656
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50-60-211 24.301.142 2833
50-60-212 24.301.142 2656
50-60-510 24.301.142 2833
50-60-601 24.301.142, 401, 411 2833
50-60-603 24.301.401, 411 2833
50-60-604 24.301.142 2833

52-1-103 20.9.301, 305, 307 2809
52-1-103 37.89.103, 114 3417
52-1-103 37.89.103, 114 3545
52-1-103 37.89.114 2323
52-1-103 37.89.114 2887
52-2-111, 112 37.5.316 2172
52-2-111, 112 37.80.602 1989
52-2-603 37.89.106, 114 2887
52-2-702 37.80.101 1989
52-2-702 37.95.102, 701 2231
52-2-703 37.95.102 2231
52-2-704 37.80.101, 102, 205, 502, 602 1989
52-2-704 37.80.202 2175
52-2-704 Rules I - XXI (DPHHS) 3524
52-2-704 37.80.201 2590
52-2-704 37.95.102, 108, 109, 115, 121, 127,

 132, 619, 701, 706 2231
52-2-713 37.80.101, 102, 205, 502 1989
52-2-713 37.80.201 2590
52-2-713 37.80.202 2175
52-2-713 37.95.102 2231
52-2-721 - 723 37.80.102 1989
52-2-721 - 723 37.80.201 2590
52-2-721 - 723 37.80.202 2175
52-2-723 37.95.108, 109, 115, 610, 701 2231
52-2-731 37.80.101, 102 1989
52-2-731 37.80.201 2590
52-2-731 37.80.202 2175
52-2-731 37.95.102, 108, 109, 115, 121, 127, 

 132, 610, 701, 706 2231
52-2-732, 733 37.95.108 2231
52-2-734 37.95.121, 706 2231
52-2-735 37.95.109, 115, 127, 207, 210, 227, 

 701 2231
52-5-102 Rules I - IV (Corrections) 2809
52-5-102 20.9.301, 305, 307, 310, 315, 320 2809
52-5-126 - 128 20.9.315, 320 2809
52-5-126 - 129 Rules I - IV (Corrections) 2809 
52-5-129 20.9.301, 305, 307, 310, 315, 320 2809

53-1-203 20.9.101, 103, 106, 110, 113, 115, 
116, 120, 122, 135 2433

53-1-405 37.89.114 2323
53-1-405 37.89.114 2887
53-1-601 37.89.103, 115 3417
53-1-601 37.89.103, 114, 115 3545
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53-1-601 37.89.106, 114, 115, 125 2323
53-1-601 37.89.106, 114, 115, 125 2887
53-1-602 37.89.103 3417
53-1-602 37.89.106, 114 2323
53-1-602 37.89.106, 114 2887
53-2-105 37.78.106 3229
53-2-108 37.78.430 3229
53-2-201 Rule I (DPHHS) 3229
53-2-201 37.5.125 2618
53-2-201 37.5.125 3628
53-2-201 37.5.316 2172
53-2-201 37.70.107, 110, 305, 312, 401, 406 - 

 408, 601, 608,
71.107, 110, 301, 601, 602 2604

53-2-201 37.78.106, 220 - 222, 226 - 228, 423,
 430, 508, 601, 602, 606, 801,
 806, 810, 811, 817, 830 - 832,
 836 - 838,

82.101, 102 3229
53-2-201 37.80.101, 102 1989
53-2-201 37.80.201 2590
53-2-201 37.80.202 2175
53-2-201 37.85.204 2218
53-2-201 37.85.204 2596
53-2-201 37.85.212,

86.1406, 1807, 2405, 2505, 2605, 
 2905, 3009, 3011, 3020 1899

53-2-201 37.85.212,
86.1406, 1807, 2405, 2505, 2605, 

 2905, 3009, 3011, 3020 2165
53-2-201 37.85.212 2884
53-2-201 37.86.3016, 3018 1991
53-2-201 37.86.3502,

89.103, 114, 115, 118 3417
53-2-201 37.86.3502,

89.103, 114, 115, 118 3545
53-2-201 37.88.101,

89.106, 114, 115, 125 2323
53-2-201 37.88.101,

89.106, 114, 115, 125 2887
53-2-201 37.95.102 2231
53-2-211 37.78.106 3229
53-2-306 37.5.316 2172
52-2-603 37.89.106, 114 2323
53-2-606 37.5.316 2172
53-2-801 37.5.316 2172
53-2-803 37.5.316 2172
53-3-102 37.5.316 2172
53-3-107 37.5.316 2172
53-3-111 37.78.106 3229
53-4-111, 112 37.5.316 2172
53-4-211 37.80.101, 102 1989
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53-4-211, 212 37.78.101, 102, 106, 215, 220 - 222,
 226 - 228, 401, 402, 406, 407,
 415, 416, 421, 423, 424, 430, 
 505, 507, 508, 601, 602, 606, 
 801, 806, 810, 811, 817, 830 - 
 832, 836 - 838 3229

53-4-211, 212 37.80.201 2590
53-4-211, 212 37.80.202 2175
53-4-211, 212 37.95.102 2231
53-4-212 Rule I (DPHHS) 3229
53-4-212 37.5.316 2172
53-4-212 37.80.101, 102, 205, 502 1989
53-4-231 37.78.220 3229
53-4-233 37.78.226, 227 3229
53-4-501 37.95.102 2231
53-4-503, 504 37.95.102, 610, 701, 706 2231
53-4-506 37.95.207, 227 2231
53-4-508 37.95.610 2231
53-4-601 37.78.101, 102, 215, 401, 402, 406, 

 407, 415, 416, 421, 424, 505, 
 507, 801, 806, 810, 811, 817, 
 830 - 832, 836 - 838 3229

53-4-601 37.80.101, 102 1989
53-4-601 37.80.201 2590
53-4-601 37.80.202 2175
53-4-601 37.95.102 2231
53-4-606 37.78.401 3229
53-4-611 37.80.201 2590
53-4-611 37.80.202 2175
53-4-611, 612 37.80.101, 102 1989
53-4-611, 612 37.95.102 2231
53-4-613 37.78.801, 806, 810, 811, 817, 830 - 

 832, 836 - 838 3229
53-6-101 37.82.101, 102 3229
53-6-101 37.85.204 2596
53-6-101 37.85.204 2218
53-6-101 37.85.212,

86.1004, 1406, 1807, 2405, 2505, 
 2605, 2905, 3009, 3011, 3020 1899

53-6-101 37.85.212,
86.1004, 1406, 1807, 2405, 2505, 

 2605, 2905, 3009, 3011, 3020 2165
53-6-101 37.85.212 2884
53-6-101 37.86.2105 2881
53-6-101 37.86.3016, 3018 1991
53-6-101 37.86.3502,

89.103 3417
53-6-101 37.86.3502,

89.103 3545
53-6-101 37.88.101,

89.106, 114, 125 2323
53-6-101 37.88.101,

89.106, 114, 125 2887



-66-

1-1/16/03 Montana Administrative Register

Register
MCA Rule or A.G.’s Opinion No. Page No.

53-6-106, 107 37.82.102 3229
53-6-111 Rule I (DPHHS) 3229
53-6-111 37.5.316 2172
53-6-111 37.82.102 3229
53-6-111 37.85.212,

86.1807, 2905, 3009, 3011, 3020 1899
53-6-111 37.85.212,

86.1807, 2905, 3009, 3011, 3020 2165
53-6-111 37.85.212 2884
53-6-111 37.86.3016, 3018 1991
53-6-111 37.88.101 2323
53-6-111 37.88.101 2887
53-6-113 Rule I (DPHHS) 3229
53-6-113 37.5.125 2618
53-6-113 37.5.125 3628
53-6-113 37.5.316 2172
53-6-113 37.82.101, 102, 201 3229
53-6-113 37.85.204 2218
53-6-113 37.85.204 2596
53-6-113 37.85.212,

86.1004, 1406, 1807, 2405, 2505, 
 2605, 2905, 3009, 3011, 3020 1899

53-6-113 37.85.212,
86.1004, 1406, 1807, 2405, 2505, 

 2605, 2905, 3009, 3011, 3020 2165
53-6-113 37.85.212 2884
53-6-113 37.86.2105 2881
53-6-113 37.86.3016, 3018 1991
53-6-113 37.86.3502,

89.103, 114, 115 3417
53-6-113 37.86.3502,

89.103, 114, 115 3545
53-6-113 37.88.101,

89.106, 114, 115, 125 2323
53-6-113 37.88.101,

89.106, 114, 115, 125 2887
53-6-116 37.89.103, 115 3417
53-6-116 37.89.103, 115 3545
53-6-116 37.89.106, 114, 115, 125 2323
53-6-116 37.89.106, 114, 115, 125 2887
53-6-117 37.89.103 3417
53-6-117 37.89.103 3545
53-6-117 37.89.106 2323
53-6-117 37.89.106 2887
53-6-117 37.82.101, 102 3229
53-6-131 37.89.103, 114 3417
53-6-131 37.89.103, 114 3545
53-6-131 37.89.106, 114 2323
53-6-131 37.89.106, 114 2887
53-6-132, 133 37.82.201 3229
53-6-141 37.82.101, 102 3229
53-6-141 37.85.204 2218
53-6-141 37.85.204 2596
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53-6-141 37.86.1406, 1807, 2405, 2505, 2605, 
 2905 1899

53-6-141 37.86.1406, 1807, 2405, 2505, 2605, 
 2905 2165

53-6-141 37.86.2105 2881
53-6-701 37.89.103, 115 3417
53-6-701 37.89.103, 115 3545
53-6-701 37.89.106, 114, 115, 125 2323
53-6-701 37.89.106, 114, 115, 125 2887
53-6-705 37.89.103, 115 3417
53-6-705 37.89.103, 115 3545
53-6-705 37.89.106, 114, 115, 125 2323
53-6-705 37.89.106, 114, 115, 125 2887
53-6-706 37.89.106, 114 2323
53-6-706 37.89.106, 114 2887
53-6-706 37.89.114 3417
53-6-706 37.89.114 3545
53-7-101 37.30.101 3628
53-7-101 37.30.101, 304, 305 2618
53-7-102 37.5.125,

30.101, 111, 407, 1002 3628
53-7-102 37.5.125,

30.101, 106, 111, 301, 304, 305, 
 310, 405, 407, 411, 701, 702, 
 705, 706, 711 - 713, 717 - 719, 
 723 - 725, 730, 734 - 736, 805, 
 1002, 1401, 1403, 1602, 1603, 
 1608, 1612, 1613,

31.401 2618
53-7-102 37.5.316 2172
53-7-102, 103 Rule I (DPHHS) 2618
53-7-103 37.30.101 3628
53-7-103 37.30.111, 1002 3628
53-7-103 37.30.101, 111, 301, 304, 305, 310, 

 411, 701, 702, 705, 706, 711 - 
 713, 717 - 719, 723 - 725, 734 - 
 736, 1002, 1401, 1403,

31.401 2618
53-7-105 37.30.101, 105, 407 3628
53-7-105 37.30.101, 111, 301, 304, 305, 310, 

 405, 407, 411, 702, 730, 1401, 
 1403 2618

53-7-105, 106 Rule I (DPHHS) 2618
53-7-106 37.5.125,

30.101 3628
53-7-106 37.5.125,

30.101, 304, 305, 1401, 1403 2618
53-7-107 37.30.101 3628
53-7-107 37.30.101, 304, 305 2618
53-7-108 Rule I (DPHHS) 2618
53-7-108 37.30.101, 407 3628
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53-7-108 37.30.101, 106, 310, 405, 407, 411, 
 701, 702, 705, 706, 711 - 713, 
 717 - 719, 723 - 725, 730, 734
 - 736 2618

53-7-109 37.30.101 2618
53-7-109 37.30.101 3628
53-7-201, 202 37.30.101 3628
53-7-201, 202 37.30.101, 304, 305 2618
53-7-203 Rule I (DPHHS) 2618
53-7-203 37.30.101, 304, 305, 730, 805, 1002, 

 1401, 1403, 1602, 1603, 1608, 
 1612, 1613 2618

53-7-203 37.30.101, 1002 3628
53-7-204 37.30.101 2618
53-7-204, 205 37.30.101 3628
53-7-205 37.30.101, 310, 411, 1401, 1403, 

 1603, 1608, 1613 2618
53-7-205, 206 Rule I (DPHHS) 2618
53-7-206 37.5.125,

30.101, 1002 3628
53-7-206 37.5.125,

30.101, 1002, 1401, 1403, 1602, 
 1603, 1608, 1612, 1613 2618

53-7-301 37.30.101 3628
53-7-301 37.30.101, 304, 305 2618
53-7-302 37.30.101, 111, 304, 305, 310, 411, 

 701, 702, 705, 706, 711 - 713, 
 717 - 719, 723 - 725, 730, 734
 - 736, 805, 1002, 1401, 1403, 
 1602, 1603, 1608, 1612, 1613,

31.401 2618
53-7-302, 303 Rule I (DPHHS) 2618
53-7-302, 303 37.30.101, 111, 1002 3628
53-7-303 37.30.101, 111, 301, 305, 310, 411, 

 701, 702, 705, 706, 711 - 713, 
 717 - 719, 723 - 725, 730, 734 
 - 736, 1002, 1401, 1403 2618

53-7-304, 305 37.30.305 2618
53-7-306 Rule I (DPHHS) 2618
53-7-306 37.30.101 3628
53-7-306 37.30.101, 301, 304, 305, 310, 411,

 730 2618
53-7-307 37.30.305, 730 2618
53-7-308 37.30.305 2618
53-7-309 37.30.304, 305 2618
53-7-310 Rule I (DPHHS) 2618
53-7-310 37.30.101, 407 3628
53-7-310 37.30.101, 106, 310, 405, 407, 411, 

 701, 702, 705, 706, 711 - 713, 
 717 - 719, 723 - 725, 730, 734
 - 736, 1401, 1403 2618

53-7-314 37.5.125,
30.101 3628
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53-7-314 37.5.125,
30.101, 1401, 1403 2618

53-7-314, 315 Rule I (DPHHS) 2618
53-7-315 37.5.125,

30.101, 111, 407, 1002 3628
53-7-315 37.5.125,

30.101, 106, 111, 301, 304, 305, 
 310, 405, 407, 411, 701, 702, 
 705, 706, 711 - 713, 717 - 719,
 723 - 725, 730, 734 - 736,
 1002, 1401, 1403, 1612, 1613,

31.401 2618
53-19-101 37.30.101 3628
53-19-101, 102 37.30.101 2618
53-19-103 37.30.101, 304, 305, 1401, 1403,

31.401 2618
53-19-104 37.30.101 2618
53-19-104 - 106 37.30.101 3628
53-19-105 37.30.101,

31.401 2618
53-19-106 37.30.101, 1401, 1403,

31.401 2618
53-19-110 37.30.101 2618
53-19-110 37.30.101 3628
53-19-112 37.5.125,

30.101 3628
53-19-112 37.5.125,

30.101, 304, 305, 1401, 1403,
31.401 2618

53-19-305 Rule I (DPHHS) 3514
53-19-305 37.36.101, 401, 402, 602, 603, 607, 

 612, 901 3514
53-19-307 Rule I (DPHHS) 3514
53-19-307 37.36.101, 401, 402, 406, 602, 603, 

 607, 612, 901 3514
53-21-139 37.89.103 3417
53-21-139 37.89.103 3545
53-21-139 37.89.106, 114 2323
53-21-139 37.89.106, 114 2887
53-21-202 37.89.103, 115, 118 3417
53-21-202 37.89.103, 115, 118 3545
53-21-202 37.89.106, 114, 115, 125 2323
53-21-202 37.89.106, 114, 115, 125 2887
53-21-701 37.86.3502,

89.103, 115, 118 3417
53-21-701 37.86.3502,

89.103, 115, 118 3545
53-21-702, 703 37.89.106, 114, 115, 125 2323
53-21-702, 703 37.89.106, 114, 115, 125 2887
53-21-703 37.86.3502,

89.103, 114, 115, 118 3417
53-21-703 37.86.3502,

89.103, 114, 115, 118 3545
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53-30-203 20.9.301, 307, 310 2809
53-30-228 20.9.307 2809
53-30-229 20.9.301, 305, 310 2809

69-3-103 38.2.5007, 5008 1972
69-3-103 38.2.5007, 5008 3330
69-3-103 38.5.1107 1995
69-3-105 38.2.5007, 5008 1972
69-3-105 38.2.5007, 5008 3330
69-3-207 38.5.2202, 2302 2980
69-3-860 42.31.601, 602, 604 3306
69-8-201 Rule II (PSR) 3267
69-8-210 Rule II (PSR) 3267
69-8-403 Rules I - XVI (PSR) 3267
69-8-414 42.2.614 3048

T. 75, Ch. 2 17.8.101 2076
T. 75, Ch. 2 17.8.101 - 103 3468
75-2-111 Rules I - XVIII (DEQ - Environmental

 Review) 2076
75-2-111 Rules I - III (DEQ - Environmental

 Review) 2127
75-2-111 17.8.101, 110, 309, 310, 316, 342, 

701, 702, 704 - 707, 710, 715 - 
717, 720, 730 - 734, 818, 825, 
826, 901, 904 - 906, 1004, 1005, 
1106, 1109 2076

75-2-111 17.8.101 - 103, 106, 110, 302, 401, 
402, 801, 802, 818, 819, 821, 
901, 902, 1002 3468

75-2-111 17.8.302 2124
75-2-111 17.8.601, 604 - 606, 610, 612, 614 2118
75-2-111 17.8.1101 - 1103, 1107 2127
75-5-202 17.8.801, 802, 818, 819, 821, 901, 

902, 905, 1002 3468
75-2-202 17.8.818, 825, 826, 901, 904 - 906, 

1004, 1005 2076
75-2-203 17.8.106, 110, 302, 401, 402, 801, 

802, 818, 819, 821, 901, 902, 
1002 3468

75-2-203 17.8.110, 309, 310, 316, 342, 818, 
825, 826, 901, 904 - 906, 1004, 
1005, 1106, 1109 2076

75-2-203 17.8.302 2124
75-2-203 17.8.601, 604 - 606, 610, 612, 614 2118
75-2-203 17.8.1101 - 1103, 1107 2127
75-2-203, 204 Rules I - III (DEQ - Environmental

 Review) 2127
75-2-204 Rules I - XVIII (DEQ - Environmental

 Review) 2076
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75-2-204 17.8.342, 701, 702, 704 - 707, 710, 
715 - 717, 720, 730 - 734, 818, 
825, 826, 901, 904 - 906, 1004, 
1005, 1106, 1109 2076

75-2-204 17.8.801, 802, 818, 819, 821, 901, 
902, 905, 1002 3468

75-2-204 17.8.1101 - 1103, 1107 2127
75-2-211 Rules I - III (DEQ - Environmental

 Review) 2127
75-2-211 Rules I - XVIII (DEQ - Environmental

 Review) 2076
75-2-211 17.8.342, 701, 702, 704 - 707, 710, 

715 - 717, 720, 730 - 734, 1106, 
1109 2076

75-2-211 17.8.604, 610, 612, 614 2118
75-2-211 17.8.1101 - 1103, 1107 2127
75-2-215 Rules XVII, XVIII (DEQ -

 Environmental Review) 2076
75-2-215 17.8.704, 706 2076
75-2-217 17.8.1201, 1202, 1204, 1206, 1212 - 

1214, 1220, 1224, 1226, 1232 3468
75-2-217 17.8.1201, 1204, 1205, 1220, 1224, 

1226 2076
75-2-218 17.8.1201, 1202, 1206, 1212 - 1214,

1220, 1224, 1232 3468
75-2-218 17.8.1201, 1205, 1220, 1224 2076
75-2-503, 504 17.74.401 3123
75-5-201 Rules I - IX (DEQ - Environmental

 Review) 2761
75-5-201 Rules I - X (DEQ - Environmental

 Review) 2717
75-5-201 17.30.602 2269
75-5-201 17.30.619, 1001 2713
75-5-201 17.30.1301, 1303, 1304, 1322, 1323, 

 1332, 1341, 1351, 1361 2749
75-5-201 17.36.901 - 903, 907 - 910 2761
75-5-301 Rule I (DEQ - Environmental Review) 2262
75-5-301 Rules I - III (DEQ - Environmental

 Review) 2269
75-5-301 Rules I - III (DEQ - Environmental

 Review) 2280
75-5-301 Rule IV (DEQ - Environmental Review) 3489
75-5-301 17.30.502, 619, 702, 715, 1001, 1006, 

 1007 2713
75-5-301 17.30.602 2262
75-5-301 17.30.602, 715 2269
75-5-301 17.30.602, 715 2280
75-5-301 17.30.706 3489
75-5-303 Rule IV (DEQ - Environmental Review) 3489
75-5-303 17.30.702, 715 2713
75-5-303 17.30.706 3489
75-5-303 17.30.715 2269
75-5-303 17.30.715 2280
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75-5-305 Rules I - IX (DEQ - Environmental
 Review) 2761

75-5-305 17.36.901 - 903, 907 - 910 2761
75-5-401 Rules I - X (DEQ - Environmental

 Review) 2717
75-5-401 17.30.1001 2717
75-5-401 17.30.1301, 1303, 1304, 1322, 1323, 

 1332, 1341, 1351, 1361 2717
75-5-1102 17.40.302 3125
75-5-1102, 1103 36.24.102 2213
75-5-1105 17.40.301 - 303, 308 - 311, 315 - 317 3125
75-5-1105 36.24.103, 104, 106, 107, 109, 111 2213
75-5-1107 17.40.303, 308 3125
75-5-1111 17.40.311 3125
75-5-1112 17.40.315 - 317 3125
75-5-1112 36.24.111 2213
75-5-1113 17.40.309, 310 3125
75-5-1113 36.24.103, 104, 106, 107, 109 2213
75-6-103 17.38.101 2780
75-6-108 17.38.106 2780
75-6-112 17.38.101 2780
75-6-121 17.38.101 2780
75-10-204 17.53.111, 602 2967
75-10-212 17.53.111 2967
75-10-214 17.53.111 2967
75-10-221 17.53.111 2967
75-10-225 17.53.602 2967
75-10-404 17.53.111, 113, 602 2967
75-10-405 17.53.105 2139
75-10-405 17.53.111, 113, 301, 602 2967
75-10-405 17.56.604 2792
75-11-308 Rule II (DEQ) 2792
75-11-308 17.58.326 2055
75-11-309 Rules I - V (DEQ) 2792
75-11-309 17.56.502, 504, 505, 602, 604 2792
75-11-318 17.58.311, 342 3204
75-11-318 17.58.326 2055
75-11-319 Rules I - V (DEQ) 2792
75-11-319 17.56.502, 504, 505, 602, 604 2792
75-11-505 Rules I - V (DEQ) 2792
75-11-505 17.56.502, 504, 505, 602 2792
75-20-216 Rule XII (DEQ - Environmental Review) 2076
75-20-216(3) 17.8.720 2076
75-25-102 Rules I - XI (DEQ) 3498

T. 76, Ch. 1,
 2, Pt. 2, 3 Opinion No. 23 2925
76-1-103(4) Opinion No. 23 2925
76-1-107 Opinion No. 23 2925
76-1-504 Opinion No. 23 2925
76-1-601, 601(1) Opinion No. 23 2925
76-1-606 Opinion No. 23 2925
76-2-201 Opinion No. 23 2925
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76-2-203, 203(1) Opinion No. 23 2925
76-2-206 Opinion No. 23 2925
76-2-210 Opinion No. 23 2925
76-2-304, 304(1) Opinion No. 23 2925
76-2-306 Opinion No. 23 2925
76-2-308(2) Opinion No. 23 2925
76-2-4734 Opinion No. 23 2925
76-3-210 Opinion No. 23 2925
76-3-306 Opinion No. 23 2925
76-3-505 Opinion No. 23 2925
76-3-608 Opinion No. 23 2925
76-4-104 17.36.101, 310, 320, 321, 325, 326,

 330, 332, 333, 336, 340, 345 2785

77-1-202 Rules I - L (DNRC - Land
 Commissioners) 2540

77-1-209 Rules I - L (DNRC - Land
 Commissioners) 2540

77-5-116 Rules I - L (DNRC - Land
 Commissioners) 2540

77-5-201 Rules I - L (DNRC - Land
 Commissioners) 2540

77-5-204 Rules I - L (DNRC - Land
 Commissioners) 2540

77-5-206, 207 Rules I - L (DNRC - Land
 Commissioners) 2540

80-1-102 Rule I (Agriculture) 3445
80-2-103 4.3.604 3448
80-2-106 4.3.604 3448
80-3-314 4.12.1428 2956
80-7-108 4.12.1405 3187
80-7-122 4.12.1405 3187
80-10-201 Rule II (Agriculture) 2959
80-10-201 4.12.621 3559
80-10-205 Rules I, II (Agriculture) 2959
80-10-205 4.12.620, 621 3559
80-10-301 Rules I, II (Agriculture) 2959
80-10-301 4.12.620, 621 3559
80-11-103 Rule I (Agriculture) 3445
80-15-105 17.30.1006 2713
80-15-201 17.30.1006 2713

82-4-302 17.24.106 2059
82-4-303 17.24.102, 115 2059
82-4-305 17.24.101, 102, 184 2059
82-4-309 17.24.101, 102 2059
82-4-310 17.24.102 2059
82-4-321 17.24.101 - 104, 106, 115 - 119, 140,

 146, 167, 184 2059
82-4-331 17.24.101, 102 2059
82-4-332 17.24.101, 103, 104, 106 2059
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82-4-335 17.24.101, 115, 117, 118, 167 2059
82-4-336 17.24.115 - 119 2059
82-4-337 17.24.118, 119 2059
82-4-338 17.24.118, 140, 146 2059
82-4-339 17.24.118 2059
82-4-341 17.24.146 2059
82-4-342 17.24.119 2059
82-4-351 17.24.117 2059
82-4-355 17.24.106 2059
82-4-360 17.24.146 2059
82-4-361 17.24.101 2059
82-4-362 17.24.101, 118 2059

87-1-101 Opinion No. 20 2243
87-1-102(1),
 102(2),
 102(2)(a),
 102(2)(b),
 102(2)(d),
 102(2)(f),
 102(3),
 102(4),
 102(6)(b),
 102(7)(b),
 102(11) Opinion No. 20 2243
87-1-201 12.9.902 1977
87-1-201(1), (2) Opinion No. 20 2243
87-1-285 Rule I (FWP - Commission & FWP) 3459
87-1-301 Rule I (FWP - Commission) 1835
87-1-301 Rule I (FWP - Commission) 3198
87-1-301 Rules I - V (FWP - Commission) 3462
87-1-301 12.3.135 1835
87-1-301 12.3.150 3201
87-1-301 12.9.902 1977
87-1-303 Rules I - V (FWP - Commission) 3462
87-1-303 12.11.2308 2894
87-1-304 Rule I (FWP - Commission) 3198
87-1-304 12.3.135 1835
87-1-304 12.3.140, 150 3201
87-2-113 12.3.175 3201
87-2-506 12.3.135 1835
87-2-506 12.3.140, 150 3201
87-2-513 12.9.902 1977
87-2-701 12.3.135 1835
87-2-701 12.3.140, 150 3201
87-2-702 Rule I (FWP - Commission) 1835
87-2-702 12.3.135 1835
87-2-704 12.3.140 3201
87-2-705 12.3.140, 150 3201
87-2-705, 706 12.3.135 1835
87-3-121 12.7.807 1894
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90-1-103 Rule I (Commerce - Community 
 Development) 3451

90-1-103 8.94.3718 3454
90-4-201, 202 37.71.107, 110, 301, 601, 602 2604
90-6-133, 134 8.111.513 1832
90-6-136 8.111.513 1832

Opinion 46-5 Opinion No. 23 2925
Opinion 43-37 Opinion No. 23 2925

Mt. Const.,
 Art. VII,
 Sec. 2 Opinion No. 19 2000

Ch. 582,
 L. 1999 Opinion No. 23 2925
Ch. 351,
 Sec. 2,
 L. 1999 Opinion No. 22 2670
Ch. 463,
 Sec. 11,
 L. 1997 42.20.501 2410
Ch. 518,
 Sec. 7,
 L. 1995 Opinion No. 22 2670
Ch. 528,
 L. 1979 Opinion No. 19 2000
Ch. 263,
 Sec. 1,
 L. 1967 Opinion No. 22 2670
Ch. 242,
 Sec. 14(9),
 (10), 25 - 27,
 L. 1957 Opinion No. 22 2670

2-4-501, MCA Declaratory Ruling (DNRC) 2935

ARM 1.3.226 - 
 229 Declaratory Ruling (DNRC) 2935
ARM 36.12.101 Declaratory Ruling (DNRC) 2935

Revised Codes of
 Montana, 1947
 16-4514(8),
 16-4514(9),
 16-4526,
 16-4527 Opinion No. 22 2670

USC
 T. 18,
 Sec. 922(g)(9) Opinion No. 20 2243


