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 MONTANA ADMINISTRATIVE REGISTER 
 
  ISSUE NO. 5 
 
The Montana Administrative Register (MAR or Register), a twice-monthly publication, 
has three sections.  The Proposal Notice Section contains state agencies' proposed 
new, amended, or repealed rules; the rationale for the change; date and address of 
public hearing; and where written comments may be submitted.  The Rule Adoption 
Section contains final rule notices which show any changes made since the proposal 
stage.  All rule actions are effective the day after publication of the adoption notice 
unless otherwise specified in the final notice.  The Interpretation Section contains the 
Attorney General's opinions and state declaratory rulings.  Special notices and tables 
are found at the end of each Register. 
 
Inquiries regarding the rulemaking process, including material found in the Montana 
Administrative Register and the Administrative Rules of Montana, may be made by 
calling the Secretary of State's Office, Administrative Rules Services, at (406) 444-
9009. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

 
In the matter of the adoption of New 
Rules I and II pertaining to application 
for organizing a new credit union and 
annual report forms 

) 
) 
) 
) 

NOTICE OF ADOPTION 

 
TO:  All Concerned Persons 

 
1.  On January 29, 2021, the Department of Administration published MAR 

Notice No. 2-59-610 pertaining to the proposed adoption of the above-stated rules at 
page 97 of the 2021 Montana Administrative Register, Issue Number 2. 
 

2.  No comments were received. 
 

3.  The department has adopted NEW RULE I (2.59.436) and NEW RULE II 
(2.59.437) exactly as proposed. 
 
 
By: /s/ Misty Ann Giles  By: /s/ Don Harris  
 Misty Ann Giles, Director Don Harris, Rule Reviewer 
 Department of Administration Department of Administration 
 
 
Certified to the Secretary of State March 2, 2021. 
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 BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.29.221 pertaining to use of 
signatures when documents are being 
electronically transmitted 

) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
 TO:  All Concerned Persons 
 
 1.  On January 15, 2021, the Department of Labor and Industry (department) 
published MAR Notice No. 24-29-370 pertaining to the public hearing on the 
proposed amendment of the above-stated rule at page 11 of the 2021 Montana 
Administrative Register, Issue Number 1. 
 
 2.  The department held a public hearing in Helena on February 17, 2021, 
over the Zoom videoconference and telephonic platform at which members of the 
public commented.  Written comments were received during the public comment 
period.  
 
 3.  The department has thoroughly considered the comments made.  A 
summary of the comments and the department's responses are as follows: 
 
COMMENT 1:  A commenter noted that the department was slow to adopt electronic 
signatures, but that this proposal is supported and will help workers' compensation 
come into the 21st century. 
 
RESPONSE 1:  The department acknowledges the comment and thanks the 
commenter for the support. 
 
COMMENT 2:  A commenter noted that electronic signatures were seamless and 
could help move agreements forward more quickly. 
 
RESPONSE 2:  The department acknowledges the comment and thanks the 
commenter for the support. 
 
 4.  The department has amended ARM 24.29.221 as proposed. 
 
 
  
/s/ QUINLAN L. O'CONNOR 
Quinlan L. O'Connor 
Alternate Rule Reviewer 

/s/ LAURIE ESAU 
Laurie Esau, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 
 Certified to the Secretary of State March 2, 2021. 
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 BEFORE THE BOARD OF MEDICAL EXAMINERS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.156.2771 pertaining to ECP 
scope of practice 

) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
 1.  On October 23, 2020, the Board of Medical Examiners (board) published 
MAR Notice No. 24-156-90 regarding the public hearing on the proposed 
amendment of the above-stated rule, at page 1866 of the 2020 Montana 
Administrative Register, Issue No. 20. 
 
 2.  On November 18, 2020, a public hearing was held on the proposed 
amendment of the above-stated rule in Helena.  One comment was received by the 
November 20, 2020 deadline. 
 
 3.  The board has considered the comment received.  A summary of the 
comment and the board response are as follows: 
 
COMMENT 1:  Numerous commenters supported the proposed changes to ARM 
24.156.2771 and expressed appreciation for recognizing physician assistants as 
appropriate medical direction oversight of emergency care providers.  
 
RESPONSE 1:  The board appreciates all comments received during the rulemaking 
process. 
 
 4.  The board has amended ARM 24.156.2771 exactly as proposed. 
 
 BOARD OF MEDICAL EXAMINERS 

TAMMY SCOTT, PA-C 
PRESIDENT 

  
/s/ DARCEE L. MOE 
Darcee L. Moe 
Rule Reviewer 

/s/ LAURIE ESAU 
Laurie Esau, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 
 Certified to the Secretary of State March 2, 2021. 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and the 

Environmental Quality Council (EQC).  These interim committees and the EQC have 

administrative rule review, program evaluation, and monitoring functions for the 

following executive branch agencies and the entities attached to agencies for 

administrative purposes. 

Economic Affairs Interim Committee: 

 Department of Agriculture; 

 Department of Commerce; 

 Department of Labor and Industry; 

 Department of Livestock; 

 Office of the State Auditor and Insurance Commissioner; and 

 Office of Economic Development. 

Education and Local Government Interim Committee: 

 State Board of Education; 

 Board of Public Education; 

 Board of Regents of Higher Education; and 

 Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

 Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 Department of Corrections; and 

 Department of Justice. 

Energy and Telecommunications Interim Committee: 

 Department of Public Service Regulation. 
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Revenue and Transportation Interim Committee: 

 Department of Revenue; and  

 Department of Transportation. 

State Administration and Veterans' Affairs Interim Committee: 

 Department of Administration; 

 Department of Military Affairs; and 

 Office of the Secretary of State. 

Environmental Quality Council: 

 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

Water Policy Interim Committee (where the primary concern is the 
quality or quantity of water):  
 
 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 

rule or to request that the agency prepare a statement of the estimated economic 

impact of a proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 

or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 

or repeal a rule. 

The interim committees and the EQC welcome comments and invite 

members of the public to appear before them or to send written statements in order 

to bring to their attention any difficulties with the existing or proposed rules.  The 

mailing address is P.O. Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR or Register) is an 
online publication, issued twice-monthly, containing notices of 
rules proposed by agencies, notices of rules adopted by 
agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
Register. 

 
 
Use of the Administrative Rules of Montana (ARM): 
 
Known 1. Consult ARM Topical Index. 
Subject  Update the rule by checking recent rulemaking and the 

table of contents in the last Montana Administrative 
Register issued. 

 
Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department  
corresponding ARM rule numbers. 
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  RECENT RULEMAKING BY AGENCY 
 
The Administrative Rules of Montana (ARM) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM.  The ARM is updated through 
December 31, 2020.  This table includes notices in which those rules adopted during 
the period September 25, 2020, through February 26, 2021, occurred and any 
proposed rule action that was pending during the past 6-month period.  (A notice of 
adoption must be published within six months of the published notice of the 
proposed rule.)  This table does not include the contents of this issue of the Montana 
Administrative Register (MAR or Register). 
 
To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through December 31, 2020, this table, and the table of contents of 
this issue of the Register. 
 
This table indicates the department name, title number, notice numbers in ascending 
order, the subject matter of the notice, and the page number(s) at which the notice is 
published in the 2020 or 2021 Montana Administrative Registers. 
 
To aid the user, this table includes rulemaking actions of such entities as boards and 
commissions listed separately under their appropriate title number. 
 
ADMINISTRATION, Department of, Title 2 
 
2-13-605 Next Generation 9-1-1 Technology Standards and Baseline Principles, 

p. 1719, 1857, 2237 
2-59-604 Designated Manager Supervisory Requirements, p. 1544, 1835 
2-59-606 Renewal Fees of Mortgage Brokers, Mortgage Lenders, Mortgage 

Servicers, and Mortgage Loan Originators, p. 1547, 1836 
2-59-607 Activities of Loan Production Offices - Assessments - Dividends - 

Conversion Applications - Merger Applications - Examination Fees for 
Trust Companies, p. 152 

2-59-609 Semiannual Assessment for Banks and Credit Unions, p. 1786, 2133 
2-59-610 Application for Organizing a New Credit Union - Annual Reports, p. 97 
 
(Public Employees' Retirement Board) 
2-43-611 Investment Policy Statements for the Defined Contribution Retirement 

Plan, the Montana Fixed Fund, and the 457(b) Deferred 
Compensation Plan, p. 201 

 
(State Banking Board) 
2-60-608 Closure or Relocation of Bank Branches, p. 1, 228 
 
AGRICULTURE, Department of, Title 4  
 
4-20-268 Violations in Commodity Reporting, p. 1042, 1837 
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4-20-269 Montana Hemp Research and Market Development Program, p. 1319, 
2079 

4-20-270 Hemp, p. 1946, 59 
4-21-271 Plant Health Quarantines, p. 114 
4-21-272 Plant Health Quarantines, p. 100 
 
STATE AUDITOR, Office of, Title 6 
 
6-250 Securities Regulation - Filings - Securities Exemptions - Fraudulent 

and Unethical Practices - Broker-Dealers and Investment Advisers - 
Transactional Exemption, p. 719, 1874 

6-261 Surety Insurance Producers Who Sell, Solicit, or Negotiate 
Commercial Bail Bonds, p. 739, 1860 

 
(Classification Review Committee) 
6-262 Establishment, Deletion, or Revision of Classifications for Various 

Industries for Supplementing the NCCI Basic Manual for Workers' 
Compensation and Employers Liability Insurance, p. 1014, 1734 

 
COMMERCE, Department of, Title 8 
 
8-94-184 Administration of the 2021 Biennium Federal Community Development 

Block Grant (CDBG) Program–Planning Grants, p. 1378, 1735 
8-111-185 Definitions - Housing Credit Allocation Procedure, p. 2287, 229 
 
(Board of Investments) 
8-97-100 Board of Investments Rules, p. 205 
 
EDUCATION, Title 10 
 
(Board of Public Education) 
10-53-137 Technology Integration Content Standards, p. 1380, 2134 
10-54-134 K-12 Career and Technical Education Content Standards, p. 1398, 

2136 
10-55-135 K-12 Computer Science Content Standards, p. 1416, 2138 
10-55-136 Library Media Content Standards, p. 1428, 2140 
10-55-138 K-12 Social Studies Content Standards, p. 1446, 2142 
 
FISH, WILDLIFE AND PARKS, Department of, Title 12 
 
12-530 Closing the Shields River to All Motorized Watercraft, p. 1690, 62 
12-533 Field Trial Regulations - Game Bird Dog Training - Game Bird Farms, 

p. 2093, 172 
12-536 Closing Clark's Lookout State Park in Beaverhead County, p. 1877 
12-538 Closing Giant Springs State Park in Cascade County, p. 116 
12-539 Closing Pictograph Cave State Park in Yellowstone County, p. 118 
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12-540 Closing the Yellowstone River 100 Yards Upstream and Downstream 
of the Twin Bridges Road Bridge in Stillwater County, p. 175 

12-542 Closing the Ennis Fishing Access Site and the Valley Garden Fishing 
Access Site in Madison County, p. 230 

12-543 Closing the York's Islands Fishing Access Site in Broadwater County, 
p. 232 

 
(Fish and Wildlife Commission) 
12-531 Recreational Use on the Madison River, p. 1722, 2324 
12-534 Closing the Boulder River to All Motorized Watercraft, p. 1953 
12-535 Use of Remote-Controlled Devices and Drones While Fishing, p. 1956 
12-537 Limiting Tepee Lake to Manually Operated Watercraft, p. 2226 
 
ENVIRONMENTAL QUALITY, Department of, Title 17 
 
17-415 Nutrient Standards Variances, p. 2290 
 
(Board of Environmental Review) 
17-411 MPDES Program Updates, p. 750, 942, 1879 
17-413 Air Quality Operation Fees, p. 1550, 2335 
17-414 Selenium Standards for Lake Koocanusa and the Kootenai River, p. 

1789, 2336 
 
TRANSPORTATION, Department of, Title 18 
 
18-183 Motor Fuels Tax, p. 1795, 2238 
 
CORRECTIONS, Department of, Title 20 
 
(Board of Pardons and Parole) 
20-25-70 Parole Guidelines - Conditional Discharge From Supervision, p. 1556, 

1693, 2401 
 
JUSTICE, Department of, Title 23 
 
23-18-249 Montana 24/7 Sobriety Program Act, p. 1804, 2407 
 
(Public Safety Officers Standards and Training Council) 
23-13-260 Certification of Public Safety Officers, p. 4 
 
LABOR AND INDUSTRY, Department of, Title 24 
 
Boards under the Business Standards Division are listed in alphabetical order by 
chapter following the department notices. 
 
24-11-369 Unemployment Insurance Benefits Related to the COVID-19 

Pandemic, p. 2229, 120 
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24-13-366 HELP-Link, p. 1958, 2409 
24-17-363 Prevailing Wage Rates for Public Works Projects, p. 1862, 2410 
24-21-362 Apprenticeship and Training Program, p. 1964, 2419 
24-22-368 Implementation of the Montana Employment Advancement Right Now 

Program Act, p. 1969, 2420 
24-29-364 Drug Formulary in the Utilization and Treatment Guidelines for 

Workers' Compensation and Occupational Disease, p. 2030, 2431 
24-29-365 Reimbursement of Workers' Compensation Premiums Due to 

Providing High-Quality Work-Based Learning Opportunities, p. 2033, 
2432 

24-29-370 Use of Signatures When Documents Are Being Electronically 
Transmitted, p. 11 

24-101-309 Definitions - Applicants With Criminal Convictions, p. 1821, 2144 
24-122-1 Boiler Operator Licensing - Fee Schedule for Boiler Operating 

Engineers - Approval of Training Courses - Examinations - Renewals, 
p. 20 

24-131-1 Construction Blaster Licensing - Fees - Training Programs - Variances 
- Requirements, p. 24 

24-135-3 License Requirements for Crane and Hoisting Operating Engineers - 
Fees - Incorporation by Reference of American National Standards 
Institute B30.5, p. 29 

24-142-2 Elevator Licensing - Fee Schedule - Licensee Responsibilities - 
Elevator Mechanic and Limited Mechanic Licensure Qualifications - 
Examinations - Licensure by Reciprocity or Endorsement - Apprentice 
Registration, p. 34 

24-144-2 Fire Protection License Program - Definitions - Duty to Report 
Changes - Proof of Insurance - Fees - Who Must Obtain an 
Endorsement - Endorsement Examinations - Fireworks Wholesaler 
Permit Applications - Continuing Education - Duplicate License or 
Endorsement - Apprenticeship Programs - Application Procedure - 
Fireworks Wholesale Permits - Renewals, p. 39 

24-301-348 Underground Facility Protection Program - Assessment and Collection 
of Civil Penalties - Collection of Annual Fees - Disputes Regarding 
Penalties and Fines–Mediation - Training and Educational Grants, p. 
1463, 1572, 1840 

24-301-350 Incorporation by Reference of the International Energy Conservation 
Code, p. 2303, 177 

 
(Board of Personnel Appeals) 
24-26-353 Practices of and Procedures Before the Board of Personnel Appeals, 

p. 1977, 2422 
 
(Board of Athletic Trainers) 
24-118-6 Definitions - Unprofessional Conduct - Applications - Supervision - 

Renewals, p. 14 
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(Board of Chiropractors) 
24-126-37 Continuing Education Requirements - Acceptable Continuing 

Education - Dry Needling, p. 638, 1737 
 
(Board of Dentistry) 
24-138-79 Approved Clinical Exam Criteria for Dentists and Dental Hygienists, p. 

2098, 121 
24-138-80 Denturist Committee - Fees - Dental Hygienist Functions - License 

Display - Licensure and Certification of Dentists, Dental Hygienists, 
and Denturists - Continuing Education Requirements - Dentist and 
Denturist Unprofessional Conduct - Screening Panel - Dental 
Hygienist Unprofessional Conduct - Justifiable Criticism and Expert 
Testimony - Infectious Waste - Public Service and Quality of Care - 
Patient Selection - Patient Records - Emergency Service - 
Consultation and Referral - Rebate and Split Fees - Volunteer 
Licensee Scope - Dental and Dental Hygiene Schools - Dentist 
Specialist License - Licensure After Denial or Revocation - Grounds 
for Denial - Severability - Multiple-Specialty Announcements, p. 213 

 
(Board of Medical Examiners) 
24-156-87 Definitions - Training of Student Physician Assistants - Application for 

Physician Assistant License - Physician Assistant Fees - Reporting to 
the Board - Supervision of Physician Assistant - Patient Rights - 
Unprofessional Conduct - Management of Infectious Wastes - 
Physician Assistant License Renewal, p. 1561, 65 

24-156-89 ECP Scope of Practice, p. 1838 
24-156-90 ECP Scope of Practice, p. 1866 
 
(Board of Plumbers) 
24-180-50 Fee Schedule - Temporary Exceptions - Renewal of Endorsement - 

Continuing Education Requirements, p. 102 
 
(Board of Psychologists) 
24-189-41 Fee Schedule - Psychologist Application Procedures - Examination - 

Temporary Permit - Behavior Analyst Experience and Supervision, p. 
1272, 2081 

 
(Board of Real Estate Appraisers) 
24-207-44 Approval of Qualifying and Continuing Education Courses, p. 108 
 
(Board of Realty Regulation) 
24-210-46 Fee Schedule - Unprofessional Conduct - Citations and Fines - 

Prelicensing Education–Salespersons and Brokers - Continuing Real 
Estate Education - Continuing Property Management Education - New 
Licensee Mandatory Continuing Education–Salespersons, p. 2296 
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LIVESTOCK, Department of, Title 32 
 
32-18-293 Recalls, p. 1468, 2145 
32-20-308 Label Review, p. 1278, 1841 
32-20-311 Special Requirements for Poultry - Special Requirements for 

Alternative Livestock, p. 1472, 1843 
32-20-314 Special Requirements for Swine, p. 2104, 179 
32-21-315 Diagnostic Laboratory Fees, p. 158 
 
(Board of Milk Control) 
32-20-313 Milk Control Assessments, p. 2101, 69 
 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
 
36-22-203 Management of State Forested Lands, p. 1046, 2239 
36-22-210 Rangeland Management, p. 2107 
 
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 
 
37-913 Substantiation of Abuse and Neglect Reports - Disclosure of 

Information, p. 1574, 1739 
37-925 Medicaid Rates and Services, p. 1476, 1740 
37-926 Graduate Medical Education Methodology Changes, p. 1481, 1742 
37-929 Low Income Energy Assistance Program (LIEAP), p. 1582, 1844 
37-930 Trauma Facility Designation, p.1591, 1845 
37-931 Automated External Defibrillators (AED), p. 1826, 2146 
37-932 Substantiation of Abuse and Neglect Reports - Disclosure of 

Information, p. 2040, 2434 
37-933 Updating Medicaid Provider Rates, Fee Schedules, and Effective 

Dates, p. 2048, 2111, 51, 180 
37-934 Home Support Services (HSS) Program Redesign, p. 2054, 2435 
37-935 Health and Economic Livelihood Partnership (HELP) Act, p. 2062, 

2438 
37-936 Montana Telecommunications Access Program (MTAP) Financial 

Eligibility Criteria, p. 2113, 70 
37-937 Substance Use Disorder (SUD) State Approval, p. 2309, 182 
37-938 Big Sky Rx Benefit, p. 2314, 183 
37-939 Newborn Screening, p. 2317, 184 
37-940 Licensed Marriage and Family Therapists - Policy Changes for 

Medication Assisted Treatment, p. 52, 164 
37-941 Update of Effective Dates and Inclusion of Medicaid Manual Changes, 

p. 168 
 
PUBLIC SERVICE REGULATION, Department of, Title 38 
 
38-2-247 Investigation and Discovery, p. 2320 
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38-5-245 Small Generator Interconnection Definitions and Procedures, p. 651, 
955, 2147 

38-5-246 Pipeline Safety, p. 2232 
38-5-248 Advanced Metering Opt-Out, p. 111 
 
REVENUE, Department of, Title 42 
 
42-1021 Forest Land Classification Requirements and Valuation, p. 1490, 1743 
42-1022 State Liquor Warehouse Inventory Practices - Amendments to 

Bailment Limits - Revisions to Product Classification, p. 1506, 1745 
42-1023 Classification and Valuation of Class Three Property (i.e., Agricultural 

Land), p. 1594, 1881 
42-1024 Updates to the Montana Reappraisal Plan and Classification and 

Valuation Manuals, p. 1832, 2078, 71 
42-1025 Trended Depreciation Schedules for Valuing Personal Property, p. 

1869, 2276 
42-1026 Montana Achieving a Better Life Experience (ABLE) Program 

Accounts and Family Education Plan Savings Accounts, p. 2116, 76 
42-1027 Revisions to Definitions of Oil Stripper Well Bonus - Stripper Well 

Exemption, p. 2128, 77 
42-1028 Tax Credits for Contributions to Qualified Education Providers, p. 

2235, 122 
42-1029 Common Carrier Reporting of Alcoholic Beverage Shipments, p. 56, 

234 
 
SECRETARY OF STATE, Office of, Title 44 
 
44-2-240 Scheduled Dates for the 2021 Montana Administrative Register, p. 

1695, 1882 
 
(Commissioner of Political Practices) 
44-2-241 Payment Threshold--Inflation Adjustment for Lobbyists, p. 2131, 78 
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