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 BEFORE THE SECRETARY OF STATE 
 OF THE STATE OF MONTANA 
 
In the matter of the adoption of New 
Rules I through XVIII pertaining to 
elections, the amendment of ARM 
44.3.101, 44.3.104, 44.3.114, 44.3.1101, 
44.3.1701, 44.3.2001, 44.3.2003, 
44.3.2005, 44.3.2010, 44.3.2110, 
44.3.2111, 44.3.2113, 44.3.2114, 
44.3.2203, 44.3.2301, 44.3.2302, 
44.3.2303, 44.3.2304, 44.3.2401, 
44.3.2402, 44.3.2403, 44.3.2404 and 
44.3.2601 pertaining to elections, and 
the repeal of ARM 44.3.1731 through 
44.3.1750, 44.3.1760 through 44.3.1775, 
44.3.1781 through 44.3.1787, and 
44.3.2112 pertaining to elections 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION, 
AMENDMENT, AND REPEAL 

 
 TO:  All Concerned Persons 
 
 1.  On September 28, 2006, at 10:00 a.m. the Secretary of State will hold a 
public hearing in Room 261 of the Office of the Secretary of State, State Capitol 
Building, Helena, Montana, to consider the proposed adoption, amendment, and 
repeal of the above-stated rules. 
 
 2.  The department will make reasonable accommodations for persons with 
disabilities who wish to participate in this public hearing or need an alternative 
accessible format of this notice.  If you require an accommodation, contact the 
Secretary of State no later than 5:00 p.m., September 21, 2006, to advise us of the 
nature of the accommodation that you need.  Please contact Janice Doggett, 
Secretary of State's Office, P.O. Box 202801, Helena, Montana 59620-2801; phone 
(406) 444-5375; fax (406) 444-3020; or e-mail jdoggett@mt.gov. 
 
 3.  The proposed new rules provide as follows: 
 
 NEW RULE I  CRITERIA AND PROCESS FOR A PERSON TO BECOME A 
DESIGNATED AGENT FOR AN ELECTOR WITH A DISABILITY  (1)  Consistent 
with 13-1-116, MCA, an elector with a disability who is unable to provide a signature 
may apply to the election administrator to have another person designated as an 
agent for purposes of providing a signature or identifying mark required pursuant to 
Title 13, MCA, and for delivering the disabled elector's absentee ballot application to 
the county election administrator, as provided in 13-13-213, MCA. 
 (2)  An application for designation of an agent by an elector under this 
section:  
 (a)  must be made on a form prescribed by the Secretary of State which shall 
state the authorization of the elector, the purpose of the agency, and shall require 
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that the authorization be witnessed by two disinterested witnesses and signed by the 
designated agent;  
 (b)  may be obtained from local election officials, from the office of the 
Secretary of State, and from any other entity that provides the form; and 
 (c)  must be completed in its entirety. 
 (3)  An agent chosen under this rule must not be the elector's employer, an 
agent of the individual's employer, or an officer or agent of the voter's union.   
 (4)  An election official must ask if the person being designated an agent is 
the voter's employer or employer's agent or officer or agent of the voter's union.  If 
the proposed agent is one of those individuals, the voter must choose another 
person to be the elector's agent.    
 (5)  An agent must be chosen by the individual with a disability.   
 
 AUTH:  13-1-116, MCA 
  IMP:  13-1-116, MCA 
 
 NEW RULE II  BENCHMARK PERFORMANCE STANDARD FOR VOTING 
SYSTEMS PRIOR TO CERTIFICATION  (1)  The benchmark performance standard 
for voting systems approved under 13-17-101, MCA, is based on commonly 
accepted industry standards for readily available technologies.  These standards 
shall at the time of certification conform to all applicable federal requirements, as 
well as state requirements listed in the Montana Code Annotated and Administrative 
Rules of Montana.   
 
 AUTH:  13-17-103, MCA 
  IMP:  13-17-103, MCA 
 
 NEW RULE III  PERFORMANCE CERTIFICATION OF VOTING SYSTEMS 
PRIOR TO ELECTION  (1) No more than 30 days prior to an election in which a 
voting system is used, the election administrator shall test and certify that the system 
is performing properly.  
 (2) The Secretary of State shall ensure that at least 10% of all voting systems 
in the state have been randomly tested and certified at least once every calendar 
year.  This rule shall be implemented through review by the Secretary of State of its 
prescribed voting system testing and certification forms completed by the county. 
 
 AUTH:  13-17-211, MCA 
  IMP:  13-17-212, MCA 
 
 NEW RULE IV  UNIFORM PROCEDURES FOR USING VOTING SYSTEMS 
 (1)  For each voting system approved under 13-17-101, MCA, the system 
must comply, as applicable, with the following procedures specified in the instruction 
manuals, user guides, and technical manuals provided by the manufacturer and 
distributor of the database, as well as the election judge handbook provided by the 
office of the Secretary of State, (except in cases in which those materials conflict 
with state laws or rules, in which case the laws or rules shall apply): 
 (a)  performance certification under 13-17-212, MCA;  
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 (b)  how electors ensure the proper disposition of a ballot pursuant to 13-13-
117(2), MCA;  
 (c)  the procedures to be followed if the comparison under 13-15-206(2)(b), 
MCA, reveals discrepancies;  
 (d)  how to operate and test the system during counts or recounts;  
 (e)  the security measures necessary to secure the voting system before, 
during, and after an election, including security following a recount under 13-16-417, 
MCA; and  
 (f)  testing and certification of voting systems pursuant to 13-17-212, MCA, 
including a random test conducted by a county election administrator or designee of 
5% of voting systems, a minimum of one per county, on election day, to validate the 
accuracy of voted paper ballots with the voting system results. 
 
 AUTH:  13-17-211, MCA 
  IMP:  13-17-211, MCA 
 
 NEW RULE V  HANDLING VOTING SYSTEM ERROR DURING COUNT   
 (1)  During a count of paper ballots in which votes are being automatically 
tabulated by a voting system, if the election administrator or counting board has 
reason to believe that the voting system is not operating correctly, the count must be 
halted and the system must be tested, as applicable, in accordance with the 
procedures specified in the instruction manuals, user guides, and technical manuals 
provided by the manufacturer of the voting system, as well as the election judge 
handbook provided by the office of the Secretary of State, except in cases in which 
those materials conflict with state laws or rules, in which case the laws or rules shall 
apply. 
 (2)  If the test does not show any errors, the count must proceed using the 
voting system.  
 (3)  If the test shows errors and the errors cannot be corrected or if a majority 
of the counting board agrees that the system may not be functioning correctly, votes 
cast on paper ballots must be counted manually in accordance with 13-15-206(2), 
MCA. 
 
 AUTH:  13-15-206, 13-15-209, MCA 
  IMP:  13-15-209, MCA 
 
 NEW RULE VI  METHOD OF CORRECTION OF BALLOT  (1)  If an 
appointment has been made to replace a candidate, as provided in 13-10-326, 13-
10-327, or 13-10-328, MCA, or if a candidate for Lieutenant Governor has been 
advanced to the candidacy for Governor, as provided in 13-10-328, MCA, after the 
ballots have been prepared but before the election, the election administrator may: 
 (a)  correct the ballot in a manner consistent with the following: 
 (i)  if the ballot is a paper ballot that is not produced for use with a voting 
system, follow the procedures in (2) or (3); 
 (ii)  if the ballot is a paper ballot that is produced for use with a voting system, 
correction of the ballot shall be in accordance with the procedures specified in the 
instruction manuals, user guides, and technical manuals provided by the 
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manufacturer of the voting system, as well as the election judge handbook provided 
by the office of the Secretary of State, except in cases in which those materials 
conflict with state laws or rules, in which case the laws or rules shall apply;   
 (b)  have the entire ballot redone; or 
 (c)  have a separate ballot prepared only for the office for which the new 
candidate is a candidate. 
 
 AUTH:  13-12-204, MCA 
  IMP:  13-12-204, MCA 
 
 NEW RULE VII  REJECTED BALLOTS -- HANDLING PROVIDED BY RULE 
 (1)  All rejected absentee ballots, the absentee ballot applications, and all 
absentee ballot return envelopes must be enclosed in an envelope or container 
marked "REJECTED BALLOT(S) OF ABSENTEE ELECTORS".  
 (2)  The unopened absentee ballot envelope of an elector who has voted in 
person as provided in 13-13-204, MCA, must be marked "voted in person" and must 
be initialed by election judges. 
 (3)  After being handled and marked as provided in this rule, all rejected 
ballots must be placed in a package or container in which the voted ballots are to be 
placed and the package or container must be sealed, dated, and marked.  After a 
package or container is sealed pursuant to this section, a package or container may 
not be opened without a court order. 
 
 AUTH:  13-15-108, MCA 
  IMP:  13-15-108, MCA 
 
 NEW RULE VIII  SEALING BALLOTS AND VOTING SYSTEMS  (1)  When a 
recount of paper ballots that was conducted using a voting system has been 
finished, ballots must again be sealed in the same package or envelope (unless the 
package or envelope is unusable), in the presence of the election administrator and 
the county recount board and must be delivered to the election administrator for 
custody.  
 (2)  All voting systems must be secured as provided in accordance with the 
procedures specified in the instruction manuals, user guides, and technical manuals 
provided by the manufacturer of the voting system, as well as the election judge 
handbook provided by the office of the Secretary of State, except in cases in which 
those materials conflict with state laws or rules, in which case the laws or rules shall 
apply.  All such procedures must ensure to the greatest degree possible the security 
of the voting systems from intentional and unintentional misuse. 
 (3)  All other materials used in the recount that are required to be sealed must 
be resealed in the same manner and delivered to the election administrator for 
custody. 
 
 AUTH:  13-16-417, 13-17-211, MCA 
  IMP:  13-16-417, 13-17-211, MCA 
 
 NEW RULE IX  MAINTENANCE OF ACTIVE AND INACTIVE VOTER 
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REGISTRATION LISTS FOR ELECTIONS  (1)  Election administrators shall, in 
every odd-numbered year:  
 (a)  compare the entire list of registered electors against the national change 
of address files and provide appropriate confirmation notice to those individuals 
whose addresses have apparently changed;  
 (b)  mail a nonforwardable, first-class, "return if undeliverable--address 
correction requested" notice to all registered electors of each jurisdiction to confirm 
their addresses and provide the appropriate confirmation notice to those individuals 
who return the notices;  
 (c)  mail a targeted mailing to electors who failed to vote in the preceding 
federal general election by:  
 (i)  sending the list of nonvoters a nonforwardable notice, followed by the 
appropriate forwardable confirmation notice to those electors who appear to have 
moved from their addresses of record;  
 (ii)  comparing the list of nonvoters against the national change of address 
files, followed by the appropriate confirmation notices to those electors who appear 
to have moved from their addresses of record;  
 (iii)  sending forwardable confirmation notices; or  
 (iv)  making a door-to-door canvass.  
 (2)  Any notices returned to the election administrator after using the 
procedures provided in (1) must be followed by an appropriate confirmation notice 
that is a forwardable, first-class, postage-paid, self-addressed, return notice. If the 
elector fails to respond within 30 days of the confirmation notice, the election 
administrator shall move the elector to the inactive list.  
 (3)  A procedure used by an election administrator pursuant to this rule must 
be completed at least 90 days before a primary or general election for federal office. 
  
 AUTH:  13-2-108, MCA 
  IMP:  13-2-220, MCA 
 
 NEW RULE X  LATE REGISTRATION PROCEDURES  (1)  In addition to and 
consistent with the procedures specified in the Montana Code Annotated, and due to 
administrative necessity, the following shall apply to late registration: 
 (a)  Election administrators shall close late registration at noon on the day 
before election day.  Any elector wishing to register after noon on the day before 
election day may do so by submitting a voter registration application at the county 
election administrator's office the day before election day or on election day during 
polling hours, and appearing at the county election office on election day in order to 
vote. 
 (2)  Except as provided in (3)(a), an elector who registers or changes the 
elector's voter information pursuant to this rule may vote in the election only if the 
elector votes at the county election administrator's office.  For the purposes of this 
rule, voting at the county election administrator's office includes: 
 (a)  immediately after registering under the procedures of this rule, receiving 
and casting an absentee ballot at the county election administrator's office; and 
 (b)  at any time after registering under the procedures of this rule, receiving 
and returning an absentee ballot directly to the county election administrator's office, 
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either in person or by mail, subject to applicable deadlines. 
 (3)  An elector who changes residence to a different county within Montana 
30 days or less before an election may:  
 (a) vote in person or by absentee ballot in the precinct and county where 
previously registered; or  
 (b) update the elector's registration information and vote in the elector's new 
county of residence, subject to the late registration provisions of 13-2-301 or 13-2-
304, MCA.   
 (4)  If an elector has already been sent an absentee ballot for the election, the 
elector may change the elector's voter registration information only with respect to 
the next election, and may not receive another ballot from the county in which the 
voter is newly registered.  This voter registration shall become effective on the day 
following the day of the election for which the elector has already been sent an 
absentee ballot. 
 
 AUTH:  13-2-108, MCA 
  IMP:  13-2-304, 13-2-514, MCA 
 
 NEW RULE XI  STATEWIDE VOTER REGISTRATION DATABASE  (1)  In 
addition to the procedures specified under (2), (3), and (4) and ARM 44.3.2001, 
election officials authorized to use the statewide voter registration database must, as 
applicable, comply with the following procedures specified in the instruction 
manuals, user guides, and technical manuals as provided by the manufacturer and 
distributor of the database, (except in cases in which those materials conflict with 
state laws or rules, in which case the laws or rules shall apply): 
 (a)  maintenance procedures, including new data entry, updates, registration 
transfers, and other procedures for keeping information current and accurate; 
 (b)  proper maintenance and use of active and inactive lists; 
 (c)  proper maintenance and use of lists for legally registered electors and 
provisionally registered electors; 
 (d)  procedures and timelines to be used by election administrators when 
providing the information required in 13-2-123, MCA; 
 (e)  technical security of the statewide voter registration database; 
 (f)  information security with respect to keeping from general public 
distribution driver's license numbers, whole or partial social security numbers, and 
address information protected from general disclosure pursuant to 13-2-115, MCA; 
and 
 (g)  quality control measures for the system and system users. 
 (2)  Consistent with (1)(d), as soon as a county election administrator enters 
voter registration information into the statewide voter registration database, the 
database will automatically make that information available to the Secretary of State. 
 (3)  Consistent with (1)(f): 
 (a)  the driver's license numbers, whole or partial social security numbers, and 
address information protected from general disclosure pursuant to 13-2-115, MCA, 
may not be provided unless required by a court order, or permitted by written 
request and the consent of the Secretary of State; and 
 (b)  at the option of each county election administrator and of the Secretary of 
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State, all identifying information about an individual protected from disclosure 
pursuant to 13-2-115, MCA, including but not limited to the individual's name, may 
not be provided, unless required by a court order, requested by another agency in 
writing in the official course of business, or permitted by written consent of the 
Secretary of State. 
 (4)  An elector who was properly registered prior to January 1, 2003, must be 
considered a legally registered elector.   
 
 AUTH:  13-2-108, MCA 
  IMP:  13-2-108, MCA 
 
 NEW RULE XII  PROCEDURES FOR CHALLENGES  (1)  An elector's right 
to vote may be challenged at any time by any registered elector.  The challenger 
must fill out and sign an affidavit stating the grounds of the challenge and providing 
any evidence supporting the challenge to the election administrator or, on election 
day, to an election judge.  
 (2)  A challenge may be made on the grounds that the elector:  
 (a)  is of unsound mind, as determined by a court;  
 (b)  has voted before in that election;  
 (c)  has been convicted of a felony and is serving a sentence in a penal 
institution;  
 (d)  is not registered as required by law;  
 (e)  is not 18 years of age or older;  
 (f)  has not been, for at least 30 days, a resident of the county in which the 
elector is offering to vote; or  
 (g)  is a provisionally registered elector whose status has not been changed 
to a legally registered voter.  
 (3)  When a challenge has been made under this rule:  
 (a)  prior to the close of registration under 13-2-301, MCA, the election 
administrator shall question the challenger and the challenged elector and may 
question other persons to determine whether the challenge is sufficient or insufficient 
to cancel the elector's registration under 13-2-402, MCA; or  
 (b)  after the close of registration or on election day, the election administrator 
or, on election day, the election judge shall allow the challenged elector to cast a 
provisional paper ballot, which must be handled as provided in 13-15-107, MCA.  
 (4)  In response to a challenge, the challenged elector may fill out and sign an 
affidavit to refute the challenge and swear that the elector is eligible to vote.  
 (a)  If the challenge was not made in the presence of the elector being 
challenged, the election administrator or election judge shall notify the challenged 
elector as soon as possible of who made the challenge and the grounds of the 
challenge and explain what information the elector may provide to respond to the 
challenge. The election administrator or, on election day, the election judge shall 
also provide to the challenged elector a copy of the challenger's affidavit and any 
supporting evidence provided. If the challenge is made more than five days before 
an election, "as soon as possible", as used in this section, means no later than five 
days after the challenge.  
 (5)  The Secretary of State shall provide standardized affidavit forms for 
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challengers and challenged electors. 
 (6)  Any challenge made under this rule shall be decided in favor of the 
challenged elector, unless it is demonstrated by a preponderance of the evidence 
that the challenged elector should not be permitted to vote. 
 
 AUTH:  13-13-301, MCA 
  IMP:  13-13-301, MCA 
 
 NEW RULE XIII  BALLOT LOG  (1)  The election administrator shall keep an 
official log of all ballots transmitted and received via a facsimile device. 
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
   
 NEW RULE XIV  ELECTOR AFFIRMATION  (1)  If the affirmation is missing 
or the ballot unreadable, the election administrator shall attempt to notify the elector 
of this problem.  
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
 
 NEW RULE XV  BALLOT ACCEPTANCE  (1)  If the returned faxed ballot is 
acceptable, the election administrator shall log in the receipt of the ballot and place it 
in the secure absentee envelope with the original ballot until the ballots are ready to 
be transcribed.  
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
   
 NEW RULE XVI  TRANSCRIPTION OF BALLOTS  (1)  On or before election 
day, the election administrator shall have the ballots transcribed using the procedure 
prescribed for assistance to voters with disabilities.  
 (2)  No less than two election judges shall participate in the transcription 
process to transfer the elector's vote from the faxed ballot to the standard ballot used 
in the precinct.  
 (3)  There may be noted next to the elector’s name in the precinct register 
"Fax Ballot".  
 (4)  A faxed ballot identifying number shall be written on the original 
transcribed ballot and the facsimile ballot.  
 (5)  The election judges who transcribed the ballot shall sign in the log next to 
the name of the elector.  
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
   
 NEW RULE XVII  ELECTION JUDGES AND BALLOT SECRECY  (1) No one 
participating in the fax ballot process may reveal any information about the elector’s 
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ballot.    
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
 
 NEW RULE XVIII  ELECTRONIC TRANSMISSION OF VOTING MATERIALS 
 (1)  County election administrators shall allow United States electors to 
receive and transmit election materials electronically, as long as the identity of each 
elector is confirmed and facilities are available that provide secrecy and security to 
the greatest extent possible.  The procedures in this subchapter shall be followed, 
wherever applicable, in regard to the receipt and transmission of election materials 
electronically. 
 
 AUTH:  13-21-104, MCA 
  IMP:  13-21-104, MCA 
 
 4. The rules proposed to be amended provide as follows, stricken matter 
interlined, new matter underlined: 
     
 44.3.101  INTRODUCTION, SCOPE, AND INTENT  (1)  Public Law 98-435 
was passed by the 98th Congress to promote the fundamental right to vote by 
improving access for handicapped and elderly individuals to all polling places in 
Montana.  
 (2)(1)  The purpose of these rules is to establish minimum guidelines to be 
used in determining whether facilities used for voting in certain elections are 
accessible to electors with disabilities handicapped and elderly electors pursuant to 
the Americans with Disabilities Act, 42 U.S.C. 12132 and the Voting Accessibility for 
the Elderly and Handicapped Act, Public Law 98-435, passed by the 98th Congress. 
 (3) Where accessibility is determined to be impractical or impossible, these 
rules will establish procedures intended to provide an alternative means of casting a 
ballot for elderly and handicapped electors. 
 (4)(2)  It is the intent of the Secretary of State's office that county governing 
bodies and election administrators work together and proceed in good faith to fully 
comply with the Americans with Disabilities Act.  develop long-range plans for 
achieving the most practical state of compliance possible by 1990. 
 (5)(3)  The title of Public Law 98-435 is the Voting Accessibility for the Elderly 
and Handicapped Act. For the purpose of clarity and throughout these rules, Pub. L. 
98-435 shall be referred to as the Voting Accessibility Act.  The Americans with 
Disabilities Act will be referred to as the ADA. 
 (6)(4)  These rules shall only apply to elections conducted under 13-1-104(1) 
and 13-1-107, MCA.  
 
 AUTH:  13-1-202, 13-3-205, MCA 
  IMP:  13-1-202, 13-3-205, MCA 
  
 44.3.104  GUIDELINES FOR POLLING PLACE ACCESSIBILITY  (1)  To be 
designated as accessible to handicapped individuals with disabilities and elderly 
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voters, the standards for a polling place approved pursuant to 13-3-205(1), MCA, 
prior to October 1, 2005, whenever possible, must be consistent with the standards 
for accessibility established by the American National Standards Institute and the 
Uniform Federal Accessibility Standards.  Completed forms prescribed by the 
Secretary of State pursuant to ARM 44.2.102(1)(b) are the method by which an 
election administrator must demonstrate the compliance of each polling place with 
this section.  must meet the following criteria, as provided by Uniform Federal 
Accessibility Standards:  
 (a) At least one existing or temporary parking place shall be designated for 
use by voters with disabilities or impaired mobility for each 900 electors registered to 
vote at that polling place. The designated parking place(s) shall be in close proximity 
to the accessible entrance to the building containing the polling place and shall be 
no less than 14 feet wide. The area surrounding the parking place(s) shall be firm, 
stable, and generally level.  
 (b)    The exterior circulation route shall be as direct as site conditions allow 
and shall be free of:  
 (i)    steps (unless ramps are provided);  
 (ii) abrupt changes in level exceeding 1/2 inch which could create a tripping 
hazard or divert the direction of the caster wheels on a wheelchair;  
 (iii)   rough surfaces such as gravel or grass; and  
 (iv) any rise exceeding one inch in ten inches of travel.  
 (c)    Walkways, occurring at any point in the exterior circulation route, shall 
have:  
 (i)    a minimum clear width of 36 inches;  
 (ii)   no abrupt edge over 1/2 inch in height;  
 (iii) no grating with openings larger than 1/2 inch perpendicular to the direction 
of travel; and  
 (iv)   no slope in the direction of travel greater than one inch in 20 inches, 
unless it shall be considered a ramp and conform to the requirements of section (e) 
of this rule.  
 (d)    Curb cuts shall have a clear width of 36 inches and side slopes of no 
more than one inch in ten inches.  
 (e)   Ramps may be used to retrofit any polling place which has steps in the 
circulation route but nothing herein shall be construed as a requirement for the 
installation of temporary ramps. Any part of a circulation path shall be considered a 
ramp if it has a slope that is greater than one inch rise in 20 inches of horizontal run. 
The following requirements apply to both existing and temporary ramps:  
  (i) hand rails are required on both sides of ramps which exceed a rise greater 
than six inches or a horizontal projection greater than 72 inches and shall extend 12 
inches beyond the top and bottom;  
 (ii) wheel guides of at least two inches in height shall be provided on both 
sides of the ramp if the ramp does not abut, on at least one side, on a wall or other 
structure or with the ground;  
 (iii) ramps must have nonslip surfaces and a clear width of at least 36 inches;  
 (iv) ramps must be designed or positioned to provide a landing at both the top 
and bottom of the ramp. When a landing area is used to open a door, the landing 
must be at least five feet by four feet if the door opens away from the ramp, five feet 
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by five feet if the door opens toward the ramp and five feet by 42 inches long if the 
door is secured in an open position during polling hours.  
 (f)  The entrance to the building in which the polling place is located shall:  
 (i)  be at least 32 inches of clear width with a threshold no more than 1/2 inch 
in height;  
 (ii) have a level, stable and slip-resistant surface at least 50 inches wide, at 
least 18 inches of which is directly adjacent to the latch side of the door unless the 
door is secured in an open position during polling hours, and five feet deep on both 
the inside and outside of the door; and  
 (iii)  have a door that requires neither complicated hand movements, a tight 
grasp, nor an excessive force to open.  
 (g)   The interior circulation route shall:  
 (i)  be free of any obstacles or protuberances that might impede the clear 
movements of a visually-impaired elector; and  
 (ii)  have a clear height of 79 inches and a clear width of 36 inches.  
 (h) The polling place shall be of sufficient size to provide seating and 
adequate, unobstructed space for reasonable movement of elderly and disabled 
electors.  
 (2)  Polling places approved on or after October 1, 2005, must comply with 
the accessibility standards in the Americans With Disabilities Act of 1990, 42 U.S.C. 
12101, et seq. Completed forms prescribed by the Secretary of State pursuant to 
ARM 44.2.102(1)(b) are the method by which an election administrator must 
demonstrate the compliance of each polling place with this subchapter. 
 
 AUTH: 13-1-202, 13-3-205, MCA 
  IMP: 13-1-202, 13-3-205, MCA 
 
 44.3.114  COMPLAINTS  (1)  Within five working days following the receipt of 
a written notification from the United State's Attorney General or a person who is 
personally aggrieved by the noncompliance of his polling place with the Voting 
Accessibility Act, the Americans with Disabilities Act, and/or these rules, the 
Secretary of State shall transmit a copy of the notification to the appropriate election 
administrator. 
 (2) through (4) remain the same. 
 (5)  At any time before, during, or after this process the complainant retains 
the right to file an action in any court of appropriate jurisdiction or to withdraw the 
complaint.  No exhaustion of this administrative remedy is required. 
 
 AUTH: 13-1-202, 13-3-205, MCA 
  IMP: 13-1-202, 13-3-205, MCA 
 
 44.3.1101  SCHEDULE OF FEES FOR THE CENTRALIZED VOTER FILE 
STATEWIDE VOTER DATABASE LISTS AND EXTRACTS  (1)  Upon written 
request, the Secretary of State through its vendor shall furnish, for noncommercial 
use to private individuals or entities, a list of registered electors as compiled and 
maintained in its centralized voter file statewide voter database.  For each record the 
charge is .009 cents. For paper copies there is an additional charge of 50 cents per 
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page per copy.  For the statewide list or available extracts from the statewide list the 
charge is $1,000.00. For a legislative representative district list the charge is 
$100.00, for a legislative senate district list the charge is $150.00, and for a county 
list the charge is $200.00.  For a subscription for ongoing access to the database 
and all other available extracts or lists the charge is $5,000.00 for one year.   
 
 AUTH: 2-15-404, 13-2-122, MCA 
  IMP: 13-2-115(2), 13-2-122, MCA 
 
 44.3.1701  EXAMINATION OF VOTING MACHINES AND DEVICES   
 (1)  remains the same.  
 (2)  Unless the context clearly requires otherwise, the following terms shall 
have the following meanings:  
 (a)  "Applicant" means any person, county governing body, or business entity 
which has applied for inspection of a voting machine or device under these rules.  
 (b) through (7) remain the same.  
 
 AUTH:  13-17-103, 13-17-107(1), MCA 
  IMP: 13-17-104, 13-17-107, MCA 
 
 44.3.2001  VOTER REGISTRATION VERIFICATION  (1)  Consistent with 13-
2-109, 13-2-110, 13-2-205, and 13-2-207, and 13-2-304, MCA, the rules in this 
subchapter shall be used to determine whether information provided is sufficient to 
be accepted and processed, for verifying accuracy, establishing procedures for 
provisional and legal registration and effect on ID requirements, and notifying 
electors of their status. 
 
 AUTH:  13-2-109, MCA 
  IMP:  13-2-109, MCA 
 
 44.3.2003  APPLICATION FOR VOTER REGISTRATION  (1)  Applicants for 
voter registration may apply by the procedures specified in 13-2-110, and 13-2-304, 
MCA:  
 (a)  in person;  
 (b)  by mail; or  
 (c)  as may otherwise be provided by law.   
 
 AUTH:  13-2-109, MCA 
  IMP:  13-2-110, MCA 
 
 44.3.2005  VOTER REGISTRATION CARD INFORMATION 
REQUIREMENTS  (1) and (2) remain the same. 
 (3)  An applicant for voter registration who does not provide the applicant's 
driver's license number, the last four digits of the applicant's social security number, 
or a form of identification required in ARM 44.3.2002(6), shall be registered as a 
provisionally registered elector pending receipt and verification, at any time up to 
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and including on election day, of one of the required numbers or receipt of a form of 
identification required. 
 (4)  If an applicant does not provide all required information and the election 
administrator is unable to obtain that information, except for the information in (2) on 
the form prescribed by the Secretary of State, the applicant shall not be registered 
as "pending" in the statewide voter registration database.  The applicant shall not be 
registered unless and until the required information is provided.  
 
 AUTH:  13-2-109, MCA 
  IMP:  13-2-110, MCA 
 
 44.3.2010  APPLICANTS INELIGIBLE DUE TO AGE OR RESIDENCE 
REQUIREMENTS  (1)  An applicant for voter registration who is not eligible to 
register because of residence or age requirements, but who will be eligible on or 
before election day, may apply for voter registration pursuant to 13-2-110, MCA.  An 
election official shall register the applicant as a provisionally registered elector.  The 
statewide voter registration database shall not include in the register the name of 
any individual who will not be at least 18 years of age on or before election day. 
 (2)  The election administrator shall change the status of a provisionally 
registered elector under this rule to the status of a legally registered elector at the 
time when the elector becomes eligible, without requiring any additional information 
from the elector. 
 
 AUTH:  13-2-109, MCA 
  IMP:  13-2-110, 13-2-205, MCA 
 
 44.3.2110  PROCEDURES AT THE POLLING PLACE FOR DETERMINING 
THE SUFFICIENCY OF IDENTIFICATION – PRIOR TO CASTING A BALLOT   
 (1)  through (3) remain the same.  
 (4)  Consistent with 13-13-114(3) and (4), and 13-1-116, MCA, if the elector is 
not able to sign the elector's name to the precinct register, a fingerprint or other 
identifying mark may be used, or the elector may have an election administrator or 
election judge, or another person who has been designated by the elector as the 
elector’s agent, provide a signature or identifying mark.  If the elector fails or refuses 
to sign the elector's name or, if unable to write, fails to provide a fingerprint or other 
identifying mark, the elector may cast a provisional ballot as provided in 13-13-601, 
MCA, and these rules. 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-1-116, 13-13-114, MCA 
 
 44.3.2111  PROCEDURES AT THE POLLING PLACE FOR DETERMINING 
ELIGIBILITY TO VOTE – PRIOR TO CASTING A BALLOT  (1)  An individual who 
provides identification specified in ARM 44.3.2110, but whose name does not 
appear on the precinct register, shall be permitted to:  
 (a)  provide information to an election official at the polling place to verify the 
individual's registration, subject to the following: ; and 



 
 
 

 
MAR Notice No. 44-2-135 17-9/7/06 

-2090-

 (i)  an elector whose name is erroneously omitted from a precinct register or 
other election register may secure from the election administrator or designee a 
certificate of the error, stating the precinct in which the elector is entitled to vote, and 
present the certificate (which will entitle the elector to vote a regular ballot) to an 
election judge;  
 (ii)  the certificate shall be marked "voted" by the election judges and returned 
by them with the precinct register.  The elector should sign the back of the precinct 
register or in a location specified by the county election administrator;  
 (iii)  if the elector is for any reason unable to secure a certificate of error, the 
elector may vote by signing an oath that his name was erroneously omitted, if the 
election administrator or designee can confirm such omission by telephone to the 
chief election judge of the precinct.  The oath shall be marked "voted" by the election 
judges and returned by them with the precinct register.  The elector should sign the 
back of the precinct register or in a location specified by the county election 
administrator; and  
 (b)(iv)  if the election official is unable to verify the individual's eligibility while 
the elector is at the polling place, sign the precinct register and cast a provisional 
ballot if the election official is unable to verify the individual's eligibility while the 
elector is at the polling place.  
 (2) remains the same. 
 (3)  Consistent with 13-13-114(3) and (4), and 13-1-116, MCA, if the elector is 
not able to sign the elector's name to the precinct register, a fingerprint or other 
identifying mark may be used, or the elector may have an election administrator or 
election judge, or another person who has been designated by the elector as the 
elector’s agent, provide a signature or identifying mark.  If the elector fails or refuses 
to sign the elector's name or, if unable to write, fails to provide a fingerprint or other 
identifying mark, the elector may cast a provisional ballot as provided in 13-13-601, 
MCA, and these rules. 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-114, MCA 
 
 44.3.2113  PROVISIONAL VOTING PROCEDURES AT THE POLLING 
PLACE – CASTING A BALLOT  (1) through (5) remain the same.  
 (6)  If a legally registered elector casts a provisional ballot because the elector 
failed to provide sufficient identification as required pursuant to 13-13-114(1)(a), 
MCA, the election administrator or designee shall compare the elector's signature on 
the affirmation required under 13-13-601, MCA, to the elector's signature on the 
elector's voter registration card.  
 (a)  If the signatures match, the election administrator or designee shall 
handle the ballot as provided in 13-15-107(6), MCA.  
 (b)  Except as provided in (6)(c), if the signatures do not match, the election 
administrator or designee must, on the sixth day after election day, follow the 
procedures specified in ARM 44.3.2114(6).  
 (c)  If under (6)(b) the signatures do not match, the election administrator or 
designee must determine whether the elector had an election administrator or 
election judge or another person who has been designated by the elector as the 
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elector’s agent provide a signature or identifying mark on the registration card or on 
the affirmation required under 13-13-601, MCA.  If this has occurred, the election 
administrator or designee shall handle the ballot as provided in (6)(a).  If the election 
administrator or designee determines that the signatures do not match, and this is 
not attributable to the elector’s decision to have an election administrator or election 
judge or agent provide the elector’s signature, the election administrator or designee 
must, on the sixth day after election day, follow the procedures specified in ARM 
44.3.2114(6)(b). 
 (6) remains the same, but is renumbered (7). 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-114, 13-13-601, 13-15-107, MCA 
 
 44.3.2114  PROVISIONAL VOTING PROCEDURES ON ELECTION DAY 
AFTER THE CLOSE OF POLLS - THE SIXTH DAY AFTER ELECTION DAY   
 (1) through (5) remain the same. 
 (6)  If a legally registered elector casts a provisional ballot because the elector 
failed to provide sufficient identification as required pursuant to 13-13-114(1)(a), 
MCA, the election administrator or designee shall compare the elector's signature on 
the affirmation required under 13-13-601, MCA, to the elector's signature on the 
elector's voter registration card.  
 (a)  If the signatures match, the election administrator shall handle the ballot 
as provided in 13-15-107(6), MCA.  
 (b)  If the signatures do not match, and the elector fails to provide sufficient 
identification by the deadline, the ballot must be rejected and handled as provided in 
13-15-108, MCA, and this section. 
 (6)(7)  Consistent with 13-15-107, MCA, an election official shall handle a 
provisional ballot outer envelope which holds a ballot cast provisionally by an elector 
whose voter information is verified after the close of polls on election day as follows:  
 (a)  remove the provisional ballot outer envelope from the unverified 
provisional ballot container;  
 (b)  mark it to indicate the reason(s) why it was verified and removed;  
 (c)  remove the provisional ballot secrecy envelope, which must be opened to 
remove the provisional ballot, and which must then be grouped with other ballots in a 
manner that allows for the secrecy of the ballot to the greatest extent possible, and 
counted as any other ballot under (8)(7); and  
 (d)  place the provisional ballot outer envelope in the verified provisional ballot 
container.  
 (7) through (9) remain the same, but are renumbered (8) through (10). 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-15-107, MCA 
 
 44.3.2203  FORM OF ABSENTEE BALLOT APPLICATION AND ABSENTEE 
BALLOT TRANSMISSION TO ELECTION ADMINISTRATOR   (1)  Consistent with 
13-13-212, MCA, an elector may apply for an absentee ballot by using a 
standardized form provided by rule by the Secretary of State, or by making a written 
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request which must include the applicant's birth date and must be signed by the 
applicant, except that if the election administrator can independently obtain the 
applicant's birth date, the application shall not be rejected for lack of the applicant's 
birth date.  The request must be submitted to the election administrator of the 
applicant's county of residence within the time period specified in 13-13-211, MCA.  
 (2)  remains the same. 
 (3)  Consistent with 13-13-213(1), MCA, and except as provided in 13-13-
213(4), MCA, all absentee ballot application forms must be addressed to the 
appropriate election official.   The elector may mail the application directly to the 
election administrator or deliver the application in person to the election 
administrator.  An agent designated pursuant to 13-1-116, MCA, or a third party, 
may collect the elector's application and forward it to the election administrator. 
 (4)  When applying for an absentee ballot under 13-13-212, MCA, or at any 
other time by written request of the elector, an elector may also request to be mailed 
an absentee ballot, subject to the procedures in (5) and (6), as soon as the ballot 
becomes available, for each subsequent election in which the elector is eligible to 
vote or only for each subsequent federal election in which the elector is eligible to 
vote for as long as the elector remains qualified to vote and resides at the address 
provided in the initial application. 
 (5)  An election administrator who receives a request under (4) shall 
determine whether the elector's signature  on the request matches the elector's 
signature on the elector's voter registration card, prior to placing the elector on a list 
of individuals who wish to receive absentee ballots in subsequent elections. 
 (5)(6)  The election administrator shall mail an address confirmation form, 
prescribed by the Secretary of State, at least 75 days before the election to each 
elector who has requested an absentee ballot for subsequent elections.  The form 
shall, in bold print, indicate that the elector may update the elector's mailing address 
using the form.  The elector shall sign the form, indicate the address to which the 
absentee ballot should be sent, and return the form to the election administrator. If 
the form is not completed and returned, the election administrator shall remove the 
elector from the register of electors who have requested an absentee ballot for each 
subsequent elections. 
 (6)(7)  The confirmation form specified under (5)(6) shall be returned to the 
election administrator within the time period specified for receipt of absentee ballot 
applications under 13-13-211, MCA. 
 (7)(8)  An elector who has been removed from the register of electors who 
have requested an absentee ballot for each subsequent election may subsequently 
request to be mailed an absentee ballot for each subsequent elections. 
  
 AUTH:  13-13-212, MCA 
  IMP:  13-13-211, 13-13-212, 13-13-213, MCA 
 
 44.3.2301  VOTER IDENTIFICATION AND PROVISIONAL VOTING BY 
ABSENTEE AND MAIL BALLOT – GENERAL  (1)  Election officials and election 
workers shall follow 13-1-116, 13-13-201, 13-13-204, 13-13-241, 13-13-602, and 13-
15-107, MCA, and these rules in regard to voter identification and provisional voting 
by absentee and mail ballot. 
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 AUTH:  13-13-603, MCA 
  IMP:  13-13-603, MCA 
 
 44.3.2302  DEFINITIONS  As used in this subchapter, unless the context 
clearly indicates otherwise, the following definitions apply:  
 (1)  "Absentee or mail ballot elector identification form" means a form 
prescribed by the secretary of state and printed by the election administrator that:  
 (a)  includes the elector's preprinted name and preprinted address;  
 (b)  asks but does not require an elector to provide the elector's Montana 
driver's license number or Montana state identification number or the last four digits 
of the elector's social security number, and states that if the elector does not have 
any of the above, the elector may enclose in the outer return envelope a copy of the 
elector's photo identification showing the elector's name, including but not limited to 
a valid driver's license, a school district or postsecondary education photo 
identification, or a tribal photo identification, and that if the elector does not enclose a 
photo identification, the elector may enclose a copy of a current utility bill, bank 
statement, paycheck, notice of confirmation of voter registration, government check, 
or other government document that shows the elector's name and current address; 
and  
 (c)  if sufficient, is permitted to be used by an absentee or mail ballot elector 
as a government document meeting the requirements of identification under (7). 
 (2) through (7)(a) remain the same, but are renumbered (1) through (6)(a). 
 (b)  a current utility bill, bank statement, paycheck, notice of confirmation of 
voter registration issued pursuant to 13-2-207, MCA, government check, or other 
government document that shows the elector's name and current address.  
 (c) remains the same. 
 (7)  "Legally registered electors" include but are not limited to electors who 
were properly registered prior to January 1, 2003. 
 (8) remains the same. 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-201, 13-13-214, 13-13-241, 13-13-602, 13-15-107, MCA 
 
 44.3.2303  ABSENTEE OR MAIL BALLOT ELECTOR IDENTIFICATION 
FORM  (1)  An election official or election worker shall enclose with the materials 
sent to each provisionally registered elector instructions notifying the elector of the 
requirement to provide one of the forms of required identification defined in ARM 
44.3.2302(6). an absentee or mail ballot elector identification form defined under 
ARM 44.3.2302(1) and prescribed by the Secretary of State.   
 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-201, 13-13-603, MCA 
 
 44.3.2304  PROCEDURES FOR ABSENTEE AND MAIL BALLOT VOTING – 
DETERMINING THE SUFFICIENCY OF IDENTIFICATION  (1)  After completion of 
the signature verification procedures in 13-13-241 or 13-19-309, MCA, as applicable, 
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the election administrator shall determine prior to an election whether a provisionally 
registered absentee or mail ballot elector has provided sufficient identification 
defined in ARM 44.3.2302(6)(7) to allow a ballot to be counted:  
 (a)  remains the same. 
 (b)  Upon receipt of the absentee or mail ballot elector identification form, the 
election administrator shall accept as sufficient this properly completed form as one 
of the forms of required identification defined in ARM 44.3.2302(6)(7).,   
 (c)  If if the absentee or mail ballot elector identification form is verified 
through a voter verification system process or another form of identification provided 
in ARM 44.3.2302(6)(7) is sufficient, an election official or election worker shall mark 
on the absentee or mail ballot outer return envelope that sufficient identification was 
provided by the elector.  
 (c)(d)  An election official or election worker shall retain in a sealed package 
the copy of identification provided by the provisionally registered absentee or mail 
ballot elector.  The sealed package containing the copy of identification may not be 
opened without a court order. 
 (d)(e)  A legally registered elector includes but is not limited to an elector who 
was properly registered prior to January 1, 2003. 
 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-114, 13-13-201, 13-13-241, 13-19-309, MCA 
 
 44.3.2401  BALLOT FORM AND UNIFORMITY  (1)  The following shall be 
prescribed by the Secretary of State in the forms booklet and election judge 
handbook, as applicable, that is are provided to each election administrator:  
 (a) through (5) remain the same. 
 (6)  Consistent with 13-13-205, MCA: 
 (a) The election administrator shall ensure that paper ballots are printed and 
available for absentee voting at least: 
 (i)  30 days prior to an election for those elections held in compliance with 13-
1-107(1), MCA; 
 (ii)  20 days prior to an election for those elections held in compliance with 13-
1-104(2) and (3) and 13-1-107(2), MCA; and 
 (b)  45 days prior to an election held in conjunction with a federal general 
election in compliance with 13-1-104(1), MCA. 
 (c)  If paper ballots are sent more than 30 days before an election, the 
election administrator shall include a notice that the voter information pamphlet, 
when required to be distributed, will be provided pursuant to 13-27-410, MCA. 
 
 AUTH:  13-12-202, MCA 
  IMP:  13-12-202, MCA 
 
 44.3.2402  DETERMINING A VALID VOTE IN MANUALLY COUNTING AND 
RECOUNTING PAPER AND OPTI-SCAN BALLOTS  (1)  Before being counted, 
each questionable vote on a paper ballot set aside under 13-15-206(2)(a) or (3)(b), 
MCA, must be reviewed by the counting board. The counting board shall evaluate 
each questionable vote according to the rules below: 
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 (a) If a majority of the counting board members agree that under the rules the 
voter's intent can be clearly determined, the vote is valid and must be counted 
according to the voter's intent. 
 (b) If a majority of the counting board members do not agree that the voter's 
intent can be clearly determined under the rules, the vote is not valid and may not be 
counted. 
 (2)  The following general rules shall apply in a count or recount of paper and 
opti-scan ballots:  
 (a) through (f) remain the same.  
 (g)  more than one designated voting area has been marked, but no clear 
mark is used to indicate the correct vote.  This includes, but is not necessarily limited 
to, instances in which an "X" has been marked in either or both of the designated 
voting areas.  The election official shall cause this to be counted as an overvote;  
 (h) through (j) remain the same.  
 
 AUTH:  13-15-206, MCA 
  IMP:  13-15-206, MCA 
 
 44.3.2403  DETERMINING A VALID WRITE-IN VOTE IN MANUALLY 
COUNTING AND RECOUNTING PAPER AND OPTI-SCAN BALLOTS  (1)  Before 
being counted, each questionable write-in vote on a paper ballot set aside under 13-
15-206(2)(a) or (3)(b), MCA, must be reviewed by the counting board. The counting 
board shall evaluate each questionable vote according to the rules below: 
 (a) If a majority of the counting board members agree that under the rules the 
voter's intent can be clearly determined, the vote is valid and must be counted 
according to the voter's intent. 
 (b) If a majority of the counting board members do not agree that the voter's 
intent can be clearly determined under the rules, the vote is not valid and may not be 
counted. 
 (2)  Except as provided in (3), Only only votes for declared write-in candidates 
shall be counted.  Except as provided in ARM 44.3.2405, a write-in vote may be 
counted only if the write-in vote identifies an individual by any of the designations 
filed pursuant to 13-10-211(1)(a), MCA. The following rules shall apply to 
determining a valid write-in vote in a count or recount of paper and opti-scan ballots:  
 (a)  through (f) remain the same. 

(3) Consistent with 13-10-211, MCA, votes for undeclared write-in candidates 
may be counted if: 

(a) an election is held;  
(b) a person's name is written in on the ballot;  
(c) the person is qualified for and seeks election to the office for which the 

person's name was written in; and  
(d) no other candidate has filed a declaration or petition for nomination or a 

declaration of intent. 
 
 AUTH:  13-15-206, MCA 
  IMP:  13-10-211, 13-15-206, MCA 
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44.3.2404  DETERMINING A VALID VOTE ON AN ELECTRONIC VOTING 
SYSTEM DIRECT RECORDING ELECTRONIC (DRE) BALLOT  (1)  A vote on an 
touch-screen direct recording electronic voting system or other electronic voting 
system consists of a voter's selection of a candidate or answer to a ballot question 
appearing on the voting surface of the device, followed by the voter activating the 
cast vote indicator.  
 (a)  All DRE electronic voting system equipment shall provide for the use of a 
device for the voter to enter the name of a write-in candidate where applicable. 
Except as provided in ARM 44.3.2405, a write-in vote may be counted only if the 
write-in vote identifies an individual by any of the designations filed pursuant to 13-
10-211(1)(a), MCA.  
 (b)  If a voter does not mark a candidate, judicial retention choice, or issue 
choice, the valid votes for other candidates or issues on the same ballot shall be 
counted.   
 
 AUTH:  13-15-206, MCA 
  IMP:  13-15-206, MCA 
 
 44.3.2601  ADMINISTRATIVE COMPLAINT PROCEDURES  (1) remains the 
same. 
 (2)  Under this rule, any individual who believes that there is a violation of any 
provision of Title III of the Help America Vote Act of 2002 (hereinafter referred to as 
Title III), or 13-13-601, 13-13-602, or 13-13-114, MCA, including a violation which 
has occurred, is occurring, or is about to occur, may file a complaint. 
 (3) through (5) remain the same. 
 (6)  At the request of the complaint, there shall be a hearing on the record.  If 
a hearing shall be held at a date and time and place determined by the presiding 
officer secretary of state and at the officer’s discretion, of the secretary of state the 
hearing may be conducted by telephone or upon written documentation.  If the 
hearing is on consolidated complaints, then the complainants shall designate a 
single representative party to advocate for the consolidated complaint.  If the 
presiding officer permits witnesses to testify, then they must be sworn in prior to their 
testimony being given.  If a complainant fails to pursue a complaint, then the 
complaint shall be dismissed with prejudice. 
 (7)  If, under this rule, the presiding officer secretary of state determines that 
there is a violation of any provision of Title III or 13-13-601, 13-13-602, or 13-13-114, 
MCA, the Secretary of State shall provide an informal opinion. 
 (8)  If, under this rule, the Secretary of State determines that there is no 
violation, or that the complainant did not follow the above procedures in filing the 
complaint, or the complaint does not on its face allege a violation of Title III with 
regard to a federal election, or a violation of 13-13-601, 13-13-602, or 13-13-114, 
MCA, with regard to a federal or state election, the Secretary of State shall dismiss 
the complaint and publish the results of the procedures. 
 (9) and (10) remain the same.  
 (11)  If a final determination of a complaint was not made within 90 days of 
the filing of the complaint and the complainant did not agree in writing to an 
extension, then the complaint shall be referred to a review panel comprised of three 
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staff members of the office of the secretary of state.  The three-member review 
panel shall issue a final determination on the complaint within 60 days of the 
referral.  The review panel shall make its determination on the record of the hearing 
and shall not conduct any further proceedings, if the hearing was held and 
completed.  If the hearing was not held or completed, then the review board shall 
conduct the hearing as prescribed above. 
 (12) remains the same, but is renumbered (11). 
 
 AUTH:  13-1-202, MCA 
  IMP:  13-1-202, MCA 
 
 5. The Secretary of State's office proposes to repeal the rules as follows:  
 
 44.3.1731  PROCEDURES FOR USE OF IES (SHOUP) VOTING 
MACHINES  BEFORE THE POLLS OPEN found at ARM 44-137. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-12-201 through 13-12-208, 13-13-115, 13-17-206, MCA 
 
 44.3.1732  PROCEDURES FOR USE OF IES (SHOUP) VOTING 
MACHINES - WHILE THE POLLS ARE OPEN found at ARM 44-138. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-10-209, 13-13-114, 13-13-115, 13-17-305, MCA 
 
 44.3.1733  PROCEDURES FOR USE OF IES (SHOUP) VOTING 
MACHINES - AFTER THE POLLS CLOSE found at ARM 44-139. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-13-115, 13-13-117, 13-13-241, 13-13-242, 13-15-101, 13-15-201, 13-
15-202, 13-15-204, 13-15-205, MCA 
 
 44.3.1734  PROCEDURES FOR USE OF AVM (AUTOMATIC VOTING 
MACHINES) - BEFORE THE POLLS OPEN found at ARM 44-140. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-12-201 through 13-12-208, 13-13-115, 13-17-206, MCA 
 
 44.3.1735  PROCEDURES FOR USE OF AVM VOTING MACHINES - 
WHILE THE POLLS ARE OPEN found at ARM 44-141. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-12-209, 13-13-114, 13-13-115, 13-17-305, MCA 
 
 44.3.1736  PROCEDURES FOR USE OF AVM VOTING MACHINES - 
AFTER THE POLLS CLOSE found at ARM 44-142. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-13-115, 13-13-117, 13-13-241, 13-13-242, 13-15-101, 13-15-201, 13-
15-202, 13-15-204, 13-15-205, MCA 
 
 44.3.1737  DEFINITIONS - COMPUTER ELECTION SYSTEMS 
VOTOMATIC (CES) found at ARM 44-143. 
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 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107, MCA 
 
 44.3.1737A  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS VOTOMATIC - (CES) PRIMARY ELECTION found at ARM 44-144. 
 AUTH:  13-17-206, MCA 
  IMP:  13-17-206, MCA 
 
 44.3.1738  PROCEDURES FOR USE OF COMPUTER ELECTION-
SYSTEMS VOTOMATIC - (CES) - BEFORE THE POLLS OPEN found at ARM 44-
145. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-12-201 through 13-12-208, 13-13-115, 13-17-206, MCA 
 
 44.3.1739  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS VOTOMATIC - (CES) - WHILE THE POLLS ARE OPEN found at ARM 
44-146. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-12-209, 13-13-114, 13-13-115, 13-15-103, 13-17-305, MCA 
 
 44.3.1740  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS VOTOMATIC - (CES) - AFTER THE POLLS CLOSE found at ARM 44-
148. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-13-115, 13-15-101, 13-15-201, 13-15-202, 13-15-204, 13-15-205, 13-
17-117, MCA 
 
 44.3.1741  CENTRAL COUNTING CENTER FOR TABULATION OF 
COMPUTER ELECTION SYSTEMS - VOTOMATIC (CES) BALLOTS found at ARM 
44-150. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107, MCA 
 
 44.3.1742  CENTRAL COUNTING CENTER PROCEDURES AND BOARD 
DUTIES - OBSERVATION BOARD found at ARM 44-150. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107, MCA 
 
 44.3.1743  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
RECEIVING BOARD found at ARM 44-151. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107, MCA 
 
 44.3.1744  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
INSPECTION BOARD found at ARM 44-152. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-13-117, 13-15-203, 13-17-107, MCA 
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 44.3.1745  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
DUPLICATION BOARD found at ARM 44-155. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107, MCA 
 
 44.3.1746  CENTRAL COUNTING  CENTER PROCEDURES AND DUTIES - 
WRITE-IN TALLY BOARD found at ARM 44-156. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-13-117, 13-15-202, 13-17-107, MCA 
 
 44.3.1747  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
BALLOT TABULATION BOARD found at ARM 44-158. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-1-303, 13-15-202, 13-17-107, MCA 
 
 44.3.1748  CENTRAL COUNTING CENTER PROCEDURES DUTIES - 
BALLOT SEALING BOARD found at ARM 44-158.1. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-1-303, 13-17-107, MCA 
 
 44.3.1749  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
ELECTION RESULTS BOARD found at ARM 44-158.1. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-15-101, 13-17-107, MCA 
 
 44.3.1750  CENTRAL COUNTING CENTER PROCEDURES AND DUTIES - 
CLOSING OF COUNTING CENTER found at ARM 44-158.2. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-1-303, 13-17-101, MCA 
 
 44.3.1760  DEFINITIONS - AMERICAN INFORMATION SYSTEMS (AIS-315) 
found at ARM 44-158.2. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1761  BALLOT PREPARATIONS - AMERICAN INFORMATION 
SYSTEMS (AIS-315) found at ARM 44-158.2. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1762  PROCEDURES FOR USE OF AMERICAN INFORMATION 
SYSTEMS (AIS-315) - CENTRAL TABULATING SYSTEM - BEFORE THE POLLS 
OPEN found at ARM 44-159. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
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 44.3.1763  PROCEDURES FOR USE OF AMERICAN INFORMATION 
SYSTEMS (AIS-315) - CENTRAL TABULATING SYSTEM - WHILE THE POLLS 
ARE OPEN found at ARM 44-159. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1764  PROCEDURES FOR USE OF AMERICAN INFORMATION 
SYSTEMS (AIS-315) - CENTRAL TABULATING SYSTEM - AFTER THE POLLS 
CLOSE found at ARM 44-161. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1765  CENTRAL TABULATING CENTER PROCEDURES found at ARM 
44-161. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1766  CENTRAL TABULATING CENTER PROCEDURES AND BOARD 
DUTIES - OBSERVATION BOARD found at ARM 44-162. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1767  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- RECEIVING BOARD found at ARM 44-162. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1768  CENTRAL TABULATING CENTER PROCEDURE AND DUTIES - 
STAGING BOARD found at ARM 44-163. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1769  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- BALLOT TABULATION BOARD found at ARM 44-163. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1770  CENTRAL TABULATION CENTER PROCEDURES AND DUTIES 
- DUPLICATION BOARD found at ARM 44-164. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1771  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- RESOLUTION BOARD found at ARM 44-164. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
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 44.3.1772  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- WRITE-IN TALLY BOARD found at ARM 44-165. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1773  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- BALLOT SEALING BOARD found at ARM 44-166. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1774  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- ELECTION RESULTS BOARD found at ARM 44-166. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1775  CENTRAL TABULATING CENTER PROCEDURES AND DUTIES 
- CLOSING OF TABULATING CENTER found at ARM 44-166. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1781  USE AND SCOPE - COMPUTER ELECTION SYSTEM OPTECH 
I found at ARM 44-171. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1782  DEFINITIONS - COMPUTER ELECTION SYSTEMS OPTECH I 
found at ARM 44-171. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1783  BALLOT PREPARATION - COMPUTER ELECTION SYSTEMS - 
OPTECH I found at ARM 44-172. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1784  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS OPTECH I - ACCURACY TESTING AND CERTIFICATION found at 
ARM 44-172. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1785  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS OPTECH I - BEFORE THE POLLS OPEN found at ARM 44-173. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
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 44.3.1786  PROCEDURES FOR USE OF CES OPTECH I – WHILE THE 
POLLS ARE OPEN found at ARM 44-173. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.1787  PROCEDURES FOR USE OF COMPUTER ELECTION 
SYSTEMS OPTECH I - AFTER THE POLLS CLOSE found at ARM 44-175. 
 AUTH:  13-17-107(2), MCA 
  IMP:  13-17-107(2), MCA 
 
 44.3.2112  PROCEDURES AT THE POLLING PLACE FOR CHALLENGES – 
PRIOR TO CASTING A BALLOT found at ARM 44-189. 
 AUTH:  13-13-603, MCA 
  IMP:  13-13-301, MCA 
  
 6.  Reasonable Necessity: These rules are being proposed pursuant to 
legislation enacted during the 2003 and 2005 legislative sessions. The main purpose 
of these rules is to ensure the full implementation of updates to election laws that 
were passed during these legislative sessions.  The rules attempt to continue to 
ensure that every eligible Montanan is able to exercise his or her right to vote, while 
at the same time protecting the integrity of the election process. 
 
 The cumulative effect of the change in the cost of the database lists and 
extracts to the entities that have purchased the lists in the past is a decrease of 
about $2,000.00 in cost.  Additional files and extracts will be available for the first 
time as a result of the creation of the statewide voter database, and there will be a 
number of individuals and entities who will purchase the file and/or extracts for the 
first time.  The cost to the entity or individual will depend on the file or extract they 
choose to purchase.  The number of entities affected by this rule is five to ten.  This 
is based upon the number of current purchasers.  The number of new customers is 
estimated to be 20 to 50.  
 
 Certain rules relating to voting systems are being proposed to be repealed 
because they refer to and regulate the use of technology and systems that are no 
longer in use.  A rule relating to challenges is being proposed to be repealed since it 
is included in amended form in a new section of the proposed rules.   
 
 7.  Concerned persons may submit their data, views, or arguments, either 
orally or in writing, at the hearing.  Written data, views, or arguments may also be 
submitted to Janice Doggett, Secretary of State's Office, P.O. Box 202801, Helena, 
MT 59620-2801, or by e-mailing jdoggett@mt.gov, and must be received no later 
than 5:00 p.m., October 6, 2006. 
 
 8.  Janice Doggett, at the address above, has been designated to preside 
over and conduct the hearing. 
 
 9.  The Secretary of State maintains a list of interested persons who wish to 
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receive notices of rulemaking actions proposed by this agency.  Persons who wish 
to have their name added to the list shall make a written request which includes the 
name and mailing address of the person to receive notices, and specifies that the 
person wishes to receive notices regarding administrative rules, corporations, 
elections, notaries, records, Uniform Commercial Code, or a combination thereof.  
Such written request may be mailed or delivered to the Secretary of State's Office, 
Administrative Rules Bureau, 1236 Sixth Avenue, P.O. Box 202801, Helena, MT 
59620-2801, faxed to the office at (406) 444-4263, e-mailed to jabranscum@mt.gov, 
or may be made by completing a request form at any rules hearing held by the 
Secretary of State's Office. 
 
 10.  These rule actions will be adopted in time to apply the changes to all 
procedures for the November 7, 2006, General Election.   
 
 11.  The bill sponsor notice requirements of 2-4-302, MCA, apply and have 
been fulfilled. 
 
 
      SECRETARY OF STATE 
 
/s/  BRAD JOHNSON /s/ JANICE DOGGETT 
Secretary of State Rule Reviewer 
       
 
 
 Certified to the Secretary of State, August 28, 2006. 


