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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
amendment of ARM 6.6.8301, ) AMENDMENT OF ARM 6.6.8301
concerning updating references )

to the NCCI Basic Manual for )

Workers Compensation and

Employers Liability Insurance ) NO PUBLIC HEARING

1996 ed. ) CONTEMPLATED

TO: All Concerned Persons

1. On July 15, 2000, the Montana Classification Review
Committee proposes to amend ARM 6.6.8301 updating references to
the NCCI Basic Manual for Workers Compensation and Employers
Liability Insurance, 1996 edition.

2. The Classification Review Committee will make
reasonable accommod ations for persons with disabilities who wish
to participate in this rulemaking process and need an
alternative accessi ble format of this notice. If you require an
accommodation, contact the Committee no later than 5:00 p.m.,
July 7, 2000, to advise us of the nature of the accommodation
needed. Please contact Christy Weikart, State Compensation
Insurance Fund, 5 South Last Chance Gulch, Helena, MT 59601,
telephone (406) 444-9332; fax (406) 444-6555.

3. The rule, as proposed to be amended, appears as follows
(new material is underlined; material to be deleted is
interlined):
6.6.8301 ESTABLISHMENT OF CLASSIFICATION FOR COMPENSATION

PLAN NO.2 (1) The committee hereby adopts and incorporates by
reference the NCCI Basic Manual for Workers Compensation and

Employers Liability Insurance, 1996 ed., as supplemented through

July 1, 2000, August1-1999— which establishes classifications
with respect to employers electing to be bound by compensation

plan No. 2 as provi ded in Title 39, chapter 71, part 22, MCA. A

copy of the Basic Manual for Workers Compensation and Employers
Liability Insurance is available for public inspection at the

Office of the Commissioner of Insurance, Room 270, Sam—W.
Mﬁehe#k&*@ng%Neﬁh%&nde#s—Mo Helena  Ave., P.O. Box
4009, Helena, MT 59620-4009. Copies of the Basic Manual for

Workers Compensation and Employers Liability Insurance may be

obtained by writing to the Montana Classification Review

Committee in care of the National Council on Compensation

Insurance, Inc., 7220 West Jefferson Avenue, Suite 310,

Lakewood, Colorado 80235. Persons obtaining a copy of the Basic

Manual for Workers Compensation and Employers Liability

Insurance must pay the committee’s cost of providing such

copies.
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(2) Remains the same.

AUTH: 33-16-1012, MCA,
IMP: 33-16-1012, 2-4-103, MCA

4. The proposed amendments are necessary in order to
update references to the NCCI Basic Manual for Workers
Compensation and Em  ployers Liability. Changes to the NCCI Basic
Manual for Workers Compensation and Employers Liability affect
classifications for those employers listed below:

MT-00-01 -Item B-1362 - Code 5551 - Roofing — Amended.

Purpose: Effective July 1, 2000, the national treatment of Code
5551 will no longer include yard operations. With
this change, it is no longer necessary for Montana to

note its special treatment of yard operations under
Code 5551. Approval of this filing will result in the

deletion of this exception as printed in the Montana
State pages of the Basic Manual.

MT-00-02 -ltem B-1363, Codes 7403, 7405, 7423 and 7431 -
AirCarrier Classifications - Amended Phraseologies.

Purpose: This filing amends the phraseology of Air Carrier -
Commuter and Air Carrier - Scheduled or Supplemental
to comply with recent changes made by the Federal
Aviation Regulations.

MT-00-03 -ltem B-1364, Basic Manual Rule IV.D.4 - Assignment
of Additional Basic Classifications.

Purpose: This filing enhances the current version of the Basic
Manual Rule 1) Defining certain words to provide the
reader clearer meaning of the rule's intent, 2)
Modifies the current financial record keeping
requireme nts and 3) Subsection C is reworded to better
state the rule's intent.

MT-00-04 -ltem B-1366, Revisions to the Admiralty and Federal
Employer's Liability Act Classifications.

Purpose: This filing proposes to 1) increase the standard limit
of liability under part two - employers' liability
insurance for admiralty law (maritime) or Federal
Employers' Liability Act (FELA), 2) modify the
ratemaking methodology for the admiralty

classifications and 3) change the manner in which the
rates/loss costs for FELA classifications are
displayed.

MT-00-05 -ltem Filing 08-MT-99, Classification Phraseology for

Code 1016 - Coal Mining NOC & Drivers.
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Purpose: The purpose of this filing is to add the phraseology
for Code 1016 - Coal Mining NOC and Drivers to the
Montana State pages of the Basic Manual.

5. Concerned persons may submit their data, views or
arguments concerning the proposed amendment in writing to
Christy Weikart, c/o National Council on Compensation Insurance,
Inc., 7220 West Jefferson Avenue, Suite 310, Lak ewood, Colorado
80235, to be received no later than July 13, 2000.

6. If persons who are directly affected by the proposed
amendment wish to e xpress their data, views and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Christy Weikart, Chairperson,
Montana Classificat ion Review Committee, c/o National Council on
Compensation, Inc., 7220 West Jefferson Avenue, Suite 310,
Lakewood, Colorado 80235. The comments must be received no
later than July 13, 2000.

7. If the classification review committee of the state of
Montana receives requests for a public hearing on the proposed
amendments from either 10% or 25, whichever is less, of the
persons who are directly affected by the proposed amendment;
from the appropriate administrative rule review committee of the
legislature; from a governmental agency or subdi vision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

MT-00-01 - Ten percent of the businesses directly affected has
been determined to be 50, based on approximate total of 500.

MT-00-02 - Ten percent of the businesses directly affected has
been determined to be 25 based on approximate total of 250.

MT-00-03 - Ten percent of the businesses directly affected has
been determined to be 100, based on approximate total of 1000.

MT-00-04 - Ten percent of the businesses directly affected has
been determined to be 25, based on approximate total of 250.

MT-00-05 - Ten percent of the businesses directly affected has
been determined to be 25, based on approximate total of 250.

8. The State Auditor's Office maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by the Classification Review Committee.
Persons who wish to have their name added to the list shall make
a written request w hich includes the name and mailing address of
the person to receive notices and specifies that the person
wishes to receive notices regarding rulemaking actions of the
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Classification Review Committee. Such written requests may be
mailed or delivered to the State Auditor's Office, P.O. Box

4009, Helena, MT 59604, faxed to the office at (406) 444-3497,

or may be made by c ompleting a request form at any rules hearing

held by the State Auditor’s Office or the Classi fication Review
Committee.

9. The bill s ponsor notice requirements of 2-4-302, MCA do
not apply.

CLASSIFICATION
REVIEW COMMITTEE

By: /s/Christy Weikart
Christy Weikart
Chairperson

By: /s/Peter Funk

Peter Funk
Rule Reviewer

Certified to the Secretary of State June 5, 2000.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

amendment of a rule pertaining ) ON THE PROPOSED AMENDMENT

to temporary approval ) OF ARM 8.28.1508 TEMPORARY
) APPROVAL

TO: All Concerned Persons

1. OnJuly 12, 2000, at 2:00 p.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing conference room, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana to consider the proposed
amendment of the above-stated rule.

2.  The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Medical Examiners no later
than 5:00 p.m., on July 1, 2000, to advise us of the nature of
the accommodation that you need. Please contact Charlene M.
Norris, Board of Medical Examiners, 111 N. Jackson, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 444-6435;
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile
(406) 444-1667; e-mail cnorris@state.mt.us.

3. The rule proposed to be amended provides as follows:
(new matter underlined, deleted matter interlined)

8.28.1508 TEMPORARY APPROVAL (1) Temporary approval of
a license and/or a utilization plan may be granted by a member
of the board when: -
{a)— an applicant has met the requirements of approval,
including successful completion of
the examination of the national commission on certification of
physician assistants, or its successors. ,andis scheduled
fe%&ne*kexan%
. :
@_”%WW%WW I . e 4 hedulod : »
board.

(2) Temporary approval is valid only until the results
until the next scheduled

meeting of  the board meets——. ,-asthe-casemaybe, depending———
upon-the reasen-for grant——ng the—

{4)- (3)_ A physician assistant-certified who is
practicing under a temporary license and who holds
certification——— may deliver services in a

under remote site
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supervision after complying with ARM 8.28.1506(2)(a) and
remote site supervision quidelines as follows:
(a) a physician assistant-certified is eligible to apply

for remote site supervision in an emergency room setting after

one vear (full-time equivalent) of relevant clinical
experience as a practicing physician assistant; and
(b) a physician assistant-certified is eligible to apply

for remote site supervision in a non-emergency room setting

after six months of relevant clinical experience (full-time

equivalent) as a practicing physician assistant. For example,

if the site is primary care, then the physician assistant

needs no less than six months (full-time equivalent) of
documented primary care experience.
(5) will remain the same but be renumbered (4).
6)- (5) _ The physician assistant-certified and primary
supervising physician must be interviewed by one board member
for temporary approval.

Auth: Sec. 37-20-201, 37-20-202, MCA
IMP: Sec. 37-20-203, 37-20-402, MCA

REASON: The proposed rule, which will affect all physician
assistants-certified who apply for temporary license approval
by the Board of Medical Examiners, is necessary to ensure that
the applicant has attained the minimum level of competence.
The Physician Assistant Committee has determined that only the
names of qualified applicants should be given to the Board for
temporary license approval. The Committee believes that it is
difficult to measure the qualifications of an applicant who

has not passed the national examination. Thus, in light of

the number of applicants and standard of care issues over the
past few years, the Board and the Committee agree that
successful completion of the national examination is a
necessary prerequisite to temporary license approval.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Medical Examiners, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667 or by e-
mail to cnorris@state.mt.us, and must be received no later
than 5:00 p.m., July 13, 2000.

5. Charlene M. Norris, attorney, has been designated to
preside over and conduct this hearing.

6. The Board of Medical Examiners maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their names added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding all Board of Medical Examiners
administrative rulemaking proceedings or other administrative
proceedings. Such written request may be mailed or delivered
to the Board of Medical Examiners, 111 North Jackson, P.O. Box
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200513, Helena, Montana 59620-0513, faxed to the office at
(406) 444-1667, e-mailed to cnorris@state.mt.us or may be made
by completing a request form at any rules hearing held by the
Board.

7. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

BOARD OF MEDICAL EXAMINERS
LAWRENCE R. McEVOY, JR., MD

By:
/s/ ANNIE M.BARTOS

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

By:
[s/ ANNIE M.BARTOS

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 5, 2000.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
proposed adoption, ) ON THE PROPOSED ADOPTION,
amendment, and repeal ) AMENDMENT, AND REPEAL

of rules relating to ) OF RULES RELATING TO

teacher certification ) TEACHER CERTIFICATION

TO: All Concerned Persons

1. On July 7, 2000, at 9:00 a.m. or as soon thereafter
as it may be heard, a public hearing will be held at the Smith
School Library, 2320 5th Avenue, Helena, Montana, to consider
the adoption, amendment and repeal of rules relating to
teacher certification.

2. The Board of Public Education will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Public Education no later
than 5:00 p.m. on June 22, 2000, to advise us of the nature of
the accommodation that you need. Please contact Dr. Wayne
Buchanan, Board of Public Education, P.O. Box 200601, Helena,
MT 59620-0601, telephone: (406) 444-6576, FAX: (406) 444-
0684. A TDD will be available upon request.

3. Statement of Reasonable Necessity: The Board of
Public Education, in keeping with its powers and duties
(20-2-121(1), MCA), conducts a review of professional educator
preparation programs found in the Administrative Rules of
Montana, Title 10, Chapter 58, on a cycle complimentary to the
five-year review cycle for approval of those Montana
institutions offering approved programs for the preparation of
teachers, specialists and administrators for Montana's
schools. The current review, begun in October, 1998, and
concluded with the submission of recommendations from the
Certification Standards and Practices Advisory Council, has
resulted in the following proposals for adoption, amendment
and repeal of rules. These changes will update expectations
of units of higher education and their individual programs
which submit requests for review to gain or retain the
approval by the Board of Public Education for the period 2001
through 2005.

4. The proposed new rules provide as follows:

RULE | CONCEPTUAL FRAMEWORK(S) (1) Each unit shall
operate from the basis of a well-defined conceptual
framework(s). A conceptual framework(s) establishes the
shared vision for a unit’s efforts in preparing educators to
work in P-12 schools. It provides direction for programs,
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courses, teaching, candidate performance, scholarship,
service, and unit accountability. The conceptual framework(s)
distinguishes among the graduates of one institution from
those of another.

(a) Faculty members in the unit are expected to
collaborate with members of their professional community in
developing a conceptual framework(s) that establishes the
vision for the unit and its programs. At its discretion, the
unit may operate with a single framework for all programs or a
different framework for each or some of its programs.

(b) The conceptual framework(s) provides the basis for
coherence among curriculum, instruction, field experiences,
clinical practice, assessment, and evaluation.

(c) It makes explicit the professional commitments and
dispositions that support it, including the commitment to
acquire and use knowledge on behalf of P-12 students.

(d) It reflects the unit's commitment to diversity and
the preparation of educators who help all students learn.

(e) Itreflects the unit's commitment to the integration
of technology to enhance candidate and student learning.

() The conceptual framework(s) also provides a context
for aligning professional and state standards with candidate
proficiencies expected by the unit and programs for the
preparation of educators.

(2) The conceptual framework(s) provides the following
structural elements:

(@) the mission of the institution and unit;

(b) the unit’s philosophy, purposes, professional
commitments and dispositions;

(c) knowledge bases including theories, research, the
wisdom of practice, and education policies;

(d) performance expectations for candidates, aligning
them with professional, state, and institutional standards;
and

(e) the system by which candidate performance is
regularly assessed.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE Il CANDIDATE KNOWLEDGE, SKILLS, AND DISPOSITIONS

(1) Candidates preparing to work in schools as teachers or
other professional school personnel know and demonstrate the
content, pedagogical, and professional knowledge, skills, and
dispositions necessary to help all students learn. Assessments
indicate that candidates meet professional, state, and
institutional standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE Ill ASSESSMENT SYSTEM AND UNIT EVALUATION (1) The
unit has an assessment system that collects and analyzes data
on the applicant qualifications, the candidate and graduate
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performance, and unit operations to evaluate and improve the
unit and its programs.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE IV _FIELD EXPERIENCES AND CLINICAL PRACTICES
(1) The unit and its school partners design, implement,
and evaluate field experiences and clinical practice so that
teacher candidates and other school personnel develop and
demonstrate the knowledge, skills, and dispositions necessary
to help all students learn.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE V DIVERSITY (1) The unit designs, implements, and
evaluates curriculum and experiences for candidates to acquire
and apply the knowledge, skills, and dispositions necessary to
help all students learn. These experiences include working
with diverse higher education and school faculty, diverse
candidates, and diverse students in P-12 schools.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE VI FACULTY QUALIFICATIONS, PERFORMANCE, AND
DEVELOPMENT1) Faculty are qualified and model best
professional practices in scholarship, service, and teaching,
including the assessment of their own effectiveness as related
to candidate performance; they also collaborate with
colleagues in the disciplines and schools. The unit
systematically evaluates faculty performance and facilitates
professional development.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE VII UNIT GOVERNANCE AND RESOURCES (1) The unit
has the leadership, authority, budget, personnel, facilities,
and resources, including information technology resources, for
the preparation of candidates to meet professional, state, and
institutional standards.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE VIII GENERAL EDUCATION (1) General education
refers to those studies that familiarize the learner with the
main disciplines of formalized learning and the contribution
of traditional cultures.

(&) The general education program shall reflect an
understanding of gender equity and multiculturalism of a
local, national and global perspective.

11-6/15/00 MAR Notice No. 10-3-216
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(b) This program shall be a well planned sequence of
courses including both theoretical and practical knowledge and
including studies in communications, mathematics, the
sciences, the social sciences, humanities and the arts.

(c) Evidence shall be provided of an understanding of
the role of general education in the professional work of
teachers and shall demonstrate the integration of general
education throughout the professional educator preparation
program.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE IX PROFESSIONAL EDUCATION (1) Professional
education refers to those studies which include the
foundations of education and the methods and materials of
teaching, with supervised laboratory experiences designed to
provide competencies required in the education professions.

(&) In addition to the competencies and knowledge
prescribed by national content area standards, general
education standards, and professional standards as defined by
the profession, candidates should take coursework that equips
them with knowledge and skills in the following:

(i) the health and safety of children and adolescents;

(i) the process of human growth, development, and
learning, and the ability to apply this knowledge to the
teaching of all students;

(ii) the foundations underlying the development and
organization of education in the United States;

(iv) the organization of public education, including its
purposes, administrative organization, financial aspects,
board functions and operations;

(v) the legal aspects of teaching in Montana schools
including identifying and reporting child abuse; professional
ethics, conduct, rights and responsibilities; and the
structure and financial basis of the Montana school system;

(vi) the legal, practical and philosophical basis of
education equity and opportunity in Montana schools;

(vii) the variety of effective methods of discipline and
classroom management including the ability to structure
environments to promote appropriate social and learning
interactions;

(viii) the ability to work effectively with parents in
planning and conducting the education and socialization of
children;

(ix) the ability and willingness to analyze teaching so
that teaching skills continually improve;

(x) the ability to understand and respect the broad
range of human potential and cultural expression, and to
incorporate that knowledge in a sensitive and humane manner to
promote understanding and concord among people of differing
economic, social, cultural, racial, ethnic, gender, and
religious backgrounds; and
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(xi) the ability to orchestrate learning communities that
are characterized by an ethic of collaboration,
respectfulness, and mutual interest in personal development
and learning.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

RULE X ASSESSMENT OF ADVANCED PROGRAM@) Advanced
programs shall meet or exceed standards of performance
equivalent to those established for national professional
education accreditation for candidate competence and program
quality. Experienced teachers in graduate programs should
build upon and extend their prior knowledge and experiences to
improve student learning in classrooms and their own teaching.

(&) They further develop their knowledge, skills, and
dispositions to meet standards equivalent to the propositions
of the national board for professional teaching standards for
the advanced certification of teachers.

(b) These candidates should demonstrate:

(i) their commitment to students and their learning;

(i) their content knowledge and ability to facilitate
students’ learning the content;

(iii) their ability to manage and monitor student
learning;

(iv) their ability to think systematically about their
practice and learn from experience; and

(v) their involvement as members of learning
communities.

(2) Candidates preparing to work in schools as computing
specialists, educational communications and technology
specialists, curriculum and instruction specialists,
principals, reading specialists or supervisors, school
administrators, school counselors, school media specialists,
school psychologists, school superintendents, and other
professional school roles are expected to demonstrate the
knowledge, skills, and dispositions necessary to meet
professional, state, and institutional standards.

(a) Candidates in these graduate programs also develop
their ability to apply in their professional roles research,
research methods, and knowledge of learning and practices that
support learning.

(3) Candidates preparing for support roles in schools
(e.g., educational leaders, reading specialists, school
psychologists, and school library media specialists)
demonstrate the knowledge, dispositions, and performance
identified by the profession and reflected in national and
state standards and assessments for the field.

(a) These candidates are aware of the scope and purposes
of the assessments used by the unit and its programs, as well
as how, when, and against what criteria, their knowledge and
skills are evaluated throughout their preparation.

(b) The unit uses multiple assessments to determine what
candidates know and are able to do.
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(c) It develops and assesses performance in well-planned
and sequenced field experiences and in clinical practice where
knowledge, disposition, skills and effect on student learning
are observed and evaluated.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

5. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

10.58.102 PROCESS LEADING TO APPROVAL OF TEACHER —
EDUCAHONPROFESSIONAL EDUCATOR PREPARATION PROGRANEH The
board of public education shall adopt clear procedures for
implementing the process of approving teacher edueation

professional educator preparation programs. _
(2) The process leading to approval of teacher educatien—
professional educator preparation programs shall be carried

out by visiting teams appointed by the board of publie

the office of public
mstructlon under procedures established by the board of
public education These teams — members shall be broadly
representative of the educational community.

(a) remains the same.

(i) Trainrees—— Team members shall be recommended from
higher education and public schools by administrators,
supervisors, professional organizations and educational boards
and agencies.

(i) Those accepted as trainees——— for training as team
members shall have a minimum of five years of teaching or
professional education experience.

(b) through (d) remain the same.

(3) Members of the board of public education shall be
invited to participate as observers at each unit's program
reviews —.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.103 VISITATIONS (1) All teacheredueatioh————
professional educator preparation programs shall be visited
for approval every five years or on an adjusted schedule based
upon coordination with national accreditation or upon request
of an institution.

(2) and (3) remain the same.

(4) Institutions are required to engage in an ongoing
self-study of teacher-education——————— professional educator
preparation  programs.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.104 APPROVED PROGRAMS (1) The office of public
instruction shall issue lists of institutions whose programs
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have met the board of public education's standards for teacher
edueation— professional educator preparation . Pursuant to
seetion— 20-4-121, MCA, these lists shall also include all
programs accredited by regional and national accreditation
agencies, with an identification of the accreditation agency.
Each institution shall give this information to the office of
public instruction no later than December 1 of each year.

Lists shall indicate the programs approved and the initial and
expiration dates of such approval. These lists shall be made
available to institutions, school personnel offices,

counselors, and others within the state upon request and as
exchanges with education agencies in other states.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.201 PURPOSES AND OBJECTIVES (1) The catalogue of
an institution offering teacher edueation professional
educator preparation shall include:

(a) through (e) remain the same.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.202 ORGANIZATION (1) Out ——of—state— Al
institutions offering teacher education professional educator

preparation programs in Montana shall meet these criteria

(a) remains the same.
(i) There shall be clear evidence in the board's records
that, in the discharge of its functions, it recognizes and
fulfills its responsibility to teacher education professional

educator preparation

(ii) remains the same.

(b) Under the direction of a president or an otherwise
designated chief administrative officer, adequate provision
shall be made for competent personnel to perform all
administrative functions affecting teacher educatien
professional educator preparation

(i) An organizational chart of the institution shall be
available, and evidence shall support the suitability of the
organization for teacher-edueation——————— professional educator
preparation _, the competency of the personnel, and the manner
in which functions are performed.

(ii) remains the same.

11-6/15/00 MAR Notice No. 10-3-216



-1395-

(c) Frnancral resources for the aceemphshmen%ef—

must enalele— be adequate

for _an institution to carry on its proposed work. In
determining the financial condition of an institution,
emphasis shall—— must be given to the income available for
teacher-eduecation—— professional educator preparation purposes
and the manner in which that income is expended.

(i) remains the same.

(i) The institution shall provide financial reports that
clearly reveal the relative expenditures for instruction,
administration, maintenance, equipment, supplies, library,
student activities, capital outlay, and debt service for the
teacher education professional educator preparation program as
compared to other programs of the institution.

(ii)) remains the same.

(d) remains the same.

(e) Out-of-state institutions shall meet criteria and
accreditation standards equivalent to those required of in-
state institutions.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.203 STUDENT ADMISSION, RETENTION, AND EXIT
POLICIES AND PRACTICES (1) The institution shall provide
orderly procedures for obtaining and maintaining information
about admission to teacher———— professional education, for
assessing the progress of students through their course of
studies, and for evaluating the success of its graduates after
they have left the institution; these assessments shall be
used in a systematic cycle of program review and revision

(2) Specific admission standards and procedures
governing a student’s acceptance into the regular teacher
edueation— professional educator preparation program shall be

published (including the time and, if possible, alternative
times for admission). Specific admission requirements shall
be included in the descriptions of experimental or special
programs.

(3) The-institution-shall-have-a-well———————developed-planfor——

Admrssron to teacher preparatron will be throuqh a multrple
assessment process to include the successful completion of a
test of basic skills with minimum scores set by the board of
public education

MAR Notice No. 10-3-216 11-6/15/00



-1396-

Retention in the program will
depend upon ongoing assessment of students’ progress toward
program goals and outcomes. Each institution of higher
education will have published specific benchmarks to determine
individual student continuation in the program and placement
for student teaching.

(5) EXxit from the professional educator preparation
program will include performance based assessments of
institutional goals and outcomes consistent with ARM
10.58.501. The institution shall have well-defined evaluation
procedures to assess the quality of its graduates when they
have completed their pre-service programs and have applied for
a recommendation to become certified. Students shall be
apprised of such evaluation procedures and qualifications.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.204 STUDENT PERSONNEL SERVICES (1) The
institution shall have a well-organized, ongoing student
career counseling program with a placement service that
effectively assists graduates in finding positions.

(2) through (5) remain the same.

(6) The institution shall periodically survey its
graduates in teacher-education————— professional educator
preparation in order to gather data on the effectiveness of
its student personnel services.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.501 GENERAL REQUIREMENTS  (1)-Each-teachingarea——

11-6/15/00 MAR Notice No. 10-3-216



-1397-

materials-forinstructionto-match-student'sheeds-———————————————

(1) In the belief that all children deserve the
opportunity to learn rigorous content and achieve high
standards, all programs for the preparation of candidates for
specific endorsement areas shall assure the preparing teacher:

(a) understands the central concepts, tools of inquiry,
and structure of the discipline(s) he or she teaches and can
create learning experiences that make these aspects of subject
matter meaningful for students;

(b) understands how children learn and develop and can
provide learning opportunities that support their
intellectual, social, and personal development;

(c) _understands how students differ in their approaches
to learning and creates instructional opportunities that are
adapted to diverse learners;

(d) _understands and uses a variety of instructional
strategies to encourage students’ development of critical
thinking, problem solving, and performance skills;

(e) uses an understanding of individual and group
motivation and behavior to create a learning environment that
encourages positive social interaction, active engagement in
learning, and self-motivation;

(f) _uses knowledge of effective verbal, nonverbal, and
media communication techniques to foster active inquiry,
collaboration, and supportive interaction in the classroom;

(g) plans instruction based on knowledge of subject
matter, students, the community, and curriculum goals;

(h) understands and uses formal and informal assessment
strategies to ensure the continuous intellectual, social, and
physical development of the learner;

(i) _emulates the reflective practitioner who continually
evaluates the effects of his or her choices and actions on
others (students, families, and other professionals in the
learning community), and who actively seeks out opportunities
to grow professionally; and

(i) fosters relationships with school colleagues,
families, and agencies in the larger community to support
students’ learning and well-being.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.502 AGRICULTURAL EDUCATION _ (1) The program-shall———

an&a@hﬁes%e%aekﬁhe#eﬂewng— Candidates for
agricultural education teacher certification shall have one
yvear (2000 hours) of practical farm or agricultural-related
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experience within five years prior to completion of the
program.

@ T ’
All candidates for agricultural
education teacher certification shall demonstrate competence

in the following areas. The candidate for agricultural
education teacher
(@ worki

: demonstrates essential
skills and knowledge including the scientific/technical,
safety and career information in the following areas

(i) _agricultural, natural and environmental resource
science;

(ii) agricultural business management and
entrepreneurship;

(iii) horticultural science;

(iv) animal science;

(v) crop science;

(vi) soil science;

(vii) food science;

(viii) agriculture mechanical technology:

(ix) biotechnoloqgy:; and

(x) computer applications in agriculture;

(b) using-agricult———ural-student-organizationstoteach————

demonstrates a philosophy of vocational education, wh'ich
reflects the unigue student/community and industry interaction

and includes the biological, physical, and applied sciences,

persor_lal leadership, ano_l schoo_l-to-career components which
comprise a comprehensive aqucultqral _educatl_on program;
(c) develops a comprehensive instructional program based

on identified agriculture industry demographic and
technological advances, while recognizing the social,
economic, and demographic diversity of the community in
conjunction with a partnership of students, community,
business, industry, families and an appointed advisory
committee;
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(d) develops as an integral part of the agricultural
education program and the agriculture education student
organization, future farmers of America (FFA), personal and

leadership competencies such as citizenship, personal
development, goal setting, parliamentary procedure, and
teamwork;

(e) demonstrates the necessary skills and abilities to

implement and manage student supervised agricultural
experience programs including:

(i) _accounting practices;

(ii) career experiences;

(iii) _entrepreneurial activities;

(iv) student portfolio development;

(v) on-site instruction; and

(vi) job-related skills;

(f) demonstrates the necessary skKills and abilities to

develop, utilize and manage dedicated educational facilities

with current equipment, resources, library, media, electronic

technology, and maintain a safe environment during classroom,

laboratory, leadership, and supervised agricultural
experiences (facilities are related to instructional areas
mentioned in (1) above);

(g) _is able to develop and demonstrate the scientific

process as part of critical thinking and problem-solving
effort in the preparation of research experiences in the _
classroom, laboratory, greenhouse, leadership, and supervised

agricultural experiences:; and

(h) meets the diverse needs of students by applying and
integrating the state's learning goals, agricultural workplace

competencies and essential academic learning requirements in

program implementation and assessment.

(3) Itisrequired-thatstudents-have-oneyear{2000———————

program— A listing of essential indicators for each sub-
standard and specified methods of performance assessment will

be developed and available for self-monitoring and program
review, and as student information on program expectations.

This process may result in individual candidate portfolios
which demonstrate the level of individual success and,
cumulatively, to demonstrate the success of the preparation

program .

AUTH: 20-1-114, MCA
IMP: 20-2-121, MCA

10.58.503 ART K-12 (1) __ For the prospective teacher the
program shall:
H)—(a) develop competence and a working vocabulary in the

following:

fa)-(i) _ art production: — through developing the ability to
present imaginative and original ideas and feelings by
creating expressive——— images in a concentration of one or more

of the visual art forms;
MAR Notice No. 10-3-216 11-6/15/00



-1400-

{b)—(ii) _ art history and heritage + through developing the
ability to understand and appreciate works of art from
different cultures, places, and times;

fe)—(iii) art criticism: — through developing the ability to
analyze and evaluate the structure, meaning ——— and significance
of works of art and to make reasoned interpretations and
judgements about them—— their meaning ; and

{eh—(iv) _aesthetics:  — through developlnd the ability to

perceive and understand through

subjective explorations of the nature, beauty,—— and experience
of art, which allows one to formulate informed opinions about——

art— and to articulate them using appropriate vocabulary;
2)-(b) develop in the studio setting the ability to

produce original and expressive art forms in a variety of two-
and three-dimensional media, which may include but not be
limited to ceramics drawmg painting;-pr——ntmaking— fibers |

graphics communication, sculpture;phetegraphy————— jewelry,

metalwork , multimedia, painting, photography, printmaking,
sculpture,  and eteatweera#areasefiwoodworklng fibers———

3)-(c) provide— develop the understandlng of — and the—
ability— skills needed to develop sequential visualarts

make use of new and emerqmq technolocues in relatlonshlp to

the study and production of art

(49—(_)_develepenende%tandm&eﬂhe¢1e&l%hend—sa#ety—

: comprehend and recoqnlze
copyright and patent laws in relation to original art works
and reproductions :

prowde the understandlnq of and

the ability to develop sequential visual arts curricula with a
mission and scope that assures student development and
competence in a variety of media

(@—@_develepﬂanendepstandmg—eﬁand—abmwei

acquire an understanding of:
(i) the health and safety aspects of studio work,
including materials, tools, equipment, classroom design, and
procedures; and
(ii) budgeting and purchasing

H—(9) develepenendepstarmmgueﬁau}abih%y%eﬂeiaee—
knowledge from-the discipline-of artinto-the largercontext—————————
%“W—HHM%%G”W I : i ¥ |

acquire an
understanding of and ability to develop and use appropriate
strategies for assessing student progress and accomplishments
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in the visual arts, such as portfolio review, interviews,
group and individual performance tasks, and research and
writing about aesthetics, criticism, art heritage and art

production;

art-and-artrelated-fields-——— understand and connect art with
other disciplines; and

(i) _develop the ability to advise and encourage students
about higher education and career opportunities related to the
study and production of art and art related fields.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.505 BUSINESS AND INFORMATION TECHNOLOGY EDUCATION

(1) The business and information technology education
program shall provide the prospective teacher with the ability

to:
. Qla—(_)_ pFGSGHI—&Hd—&BBl—y—Fh@—BH—HGI—BlGS—&Hd—pFOG@dHF@S—Gfi

understand and use a

variety of collaborative efforts to enhance the curricula
including, but not limited to advisory committees, business
partnerships, tech prep, school to work, applied academics,
career planning, cooperative education, and curriculum
integration :

 @-(b)_preser _ .
mult—media- organize and advise a vocational student
organization such as distributive education clubs of America
(DECA) or business professionals of America (BPA) :

promote

and model the Ilfelonq busmess Iearner bv mvolvement in a

variety of professional activities :

communicate to all publics and understand the use
of follow-up studies of graduates for the purpose of
curriculum development and enhancement _

ils——— facilitate the learning of
constantly-changing subject matter in a dvnamlc learning
environment with diverse students

(6)-()_ understand, use,and present the basic e ————oncepts-of —

( - assess student
progress to alter and enhance the learning environment to
optimize student success :

7)-(g) _ understand-and-present-the legalframeworkfor —————
persenal-business,-and-sociakinteracions———— understand and
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apply the philosophy and objectives of career and technical
education

8)—(h) i
demonstrate

effective classroom management technigues and modify the
curriculum to meet a variety of student needs _ :

present and apply the

principles and procedures of operating systems management,
network management, system maintenance and troubleshooting

E0)-() |denn%r4heeeenemree\*erusendrﬁsuesthat—

internationalHevel—— identify the methods for selection and
application of the tools of technology as they reIate to
personal and business decision making

él%—(_)_unelerstand—use—and—presenttheetementsend—

software— demonstrate and apply the use of current and emerging

technologies used by business, industry, and education _ :

@2 i
understand, use, and present the

basic concepts of effective oral and written communications
including development of effective listening skills and
selection of proper media of business communrcatrons :

(3)—(m) : :
ente—rprise-system—— understand and present ethical and social
responsibilities related to business and the legal framework

for personal, business, and social mteractrons - :

themmelassree#raetnﬂtresi identify and present the skrIIs

needed to successfully obtain and maintain employment _ :

identify

careers and opportunities in business and related occupational

fields, and assess the interests, aptitudes, personal
gualities, and other information necessary for students to
make informed career choices ;

@6)—(p)_ _ _
program— complete a related occupational experience or
internship in education :

erganization—— understand and present effective technigues for

managing employee work stations, personnel relations, and the

budgeting of time and resources

@8)y—(r) |elent41f>feareersﬂanereppertemmes+n49usrnessi

f@FStHdEHI—S—tG—FH&k@—PHfGFFH@d—G&F@Gf—GhG%@S— identify and
apply marketing and merchandising concepts, and management
fundamentals
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@9 —(s) i
develop the

ability to organize, manage and synthesize information to make

wise business decisions

201 canduekstudre&e#th&eeeupaﬂen&ke{ﬁeeme&ef—

understand
and present effective techniques, for business problem
solving _;
25)—(u) c
i identify and

apply interpersonal, teamwork, and leadership skills necessary

to successfully function in multicultural business and social

settings _;
22 —(v)

in domestic and international business;

(23)—(w) understand-ane
kils————— present and apply the
principles of the United States economic system and its role
in the global economy;
(x) __understand and present the basics of a free
enterprise system, as well as other economic systems;
(y) understand and apply analytical tools needed to make

facilitate research activities

informed personal and societal decisions regarding short-term

and long-term economic issues;

(z) _present and apply the basic concepts of personal
consumer economic skills, social and government
responsibility, and business practices;

(aa) understand and present the role of entrepreneurship

in our economy and the process of starting and maintaining a
business:;
(ab) understand and present accounting procedures to make

decisions about planning, organizing, and allocating
reSources;

(ac) apply the appropriate mathematical functions to
solve a variety of business problems; and

(ad) present the different functional areas of business
as interrelated parts rather than distinct and separate
entities.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.507 DRAMA (1) For the prospective drama teacher
the program shall: —

) provide a structural framework which demonstrates:

(a) through (d) remain the same.

(2) The program shall provide an academic strand which
includes:

(a) and (b) remain the same.

(c) an understanding of the educational function of
theater in the school setting, helping students develop life
skills and better understand themselves, others and the world

MAR Notice No. 10-3-216 11-6/15/00



-1404-

(3) Teacher candidates will be previde— provided
experience with performance, in order to develop:

(a) through (d) remain the same.

(4) Preparing teachers develop the ability to interact
with the community, in order to:

(a) through (d) remain the same.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.508 ELEMENTARY  Fer—the prospectiveteacherthe————
program shall:
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i . " et

(1) Candidates for elementary teacher certificétion
shall demonstrate the following knowledge and skills:
(a) Development, learning and motivation knowledge and

skills shall be demonstrated by candidates who know,
understand, and use the major concepts, principles, theories,

and research related to the development of children and young

adolescents to construct learning opportunities that support
individual students' development, acquisition of knowledge,

and motivation.
(b) Curriculum knowledge and skills shall be
demonstrated by candidates who know, understand, and use the

central concepts as outlined in Montana's student content and

performance standards, tools of inquiry, and structures of
content for students across grades K-8 and can engage students

in meaningful learning experiences that develop students'
competence in subject matter and skills for various
developmental levels. Candidates shall:

(i) _demonstrate a high level of competence in the use of

English language arts and they know, understand, and use
concepts from reading, language, literature and child
development to teach reading, writing, speaking, listening,

and thinking skills, and to help students successfully apply

their developing skills to many different situations,
materials, and ideas;
(ii) know, understand, and use the fundamental concepts

in the subject matter of science, including physical, life,

and earth and space sciences, as well as concepts in science

and technology, science in personal and social perspectives,

the history and nature of science, the unifying concepts of

science, and the inquiry processes scientists use in discovery

of new knowledqge to build a base for scientific literacy;
(iii) know, understand, and use the major concepts,
procedures, and reasoning processes of mathematics that define

number systems and number sense, geometry, measurement,
statistics and probability, and algebra, in order to foster

student understanding and use of patterns, quantities, and
spatial relationships that can represent phenomena, solve
problems, and deal with data;

(iv) know, understand, and use the major concepts and
modes of inquiry from the social studies, the integrated study

of history, geography, the social sciences (such as
anthropology, archaeology, economics, political science,
psychology, and sociology), and other related areas (such as

humanities, law, philosophy, religion, mathematics, science,

and technology), to promote students' abilities to make
informed decisions as citizens of a culturally diverse
democratic society and interdependent world;

(v) _know, understand, and use--as appropriate to their

own understanding and skills--the content, functions, and
achievements of dance, music, theater, and the several visual
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arts as primary media for communication, inquiry, and insight

among students;
(vi) know, understand, and use the comprehensive nature

of students' physical, mental, and social well-being to create

opportunities for student development and practice of skills

that contribute to health enhancement; and
(vii) know, understand, and use interdisciplinary
connections to integrate subject matter contents, employing

inclusive ideas and issues that engage students' ideas,
interests, concerns and experiences.

(c) Instructional knowledge and skills shall be
demonstrated by candidates able to plan and implement
instruction based on knowledge of individual students,
learning theory, subject matter, curricular goals, and
community:

(i) _understand how students differ in their development

and approaches to learning, and create instructional
opportunities that are adapted to diverse learners;
(ii) understand and use a variety of teaching routines

and strategies that encourage students' development of
critical thinking, problem solving, and performance skills;

(iii) use their knowledge and understanding of individual

and group motivation and behavior among students to foster

active engagement in learning, self motivation, and positive

interaction and to create supportive learning environments;

and
(iv) use their knowledge and understanding of effective

verbalz nor]verbal, and media communicatio_n techniques to
foster inquiry, collaboration, and supportive interaction.

(d) Assessment knowledge and skills shall be
demonstrated by candidates who know, understand, and use
formal and informal assessment strategies to evaluate and

ensure the continuous intellectual, social-emotional, and

physical development of each student.

(e) Professionalism knowledge and skills shall be
demonstrated by candidates who understand and exhibit
practices and behaviors of a professional educator.
Candidates:

(i) are aware of and reflect on their practice in light

of resea_lrch on tea_chinq and resources available for
professional learning; they continually evaluate the effects

of their professional decisions and actions, revising
practices appropriately and actively seeking out opportunities

to grow professionally;
(ii) know the importance of establishing and maintaining

a positive collaborative relationship with families to promote

the intellectual, social-emotional, and physical growth of

children; and
(iii) foster relationships with school colleagues and

others in the community to develop an infrastructure of
support for students' learning and well-being.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA
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10.58.509 ENGLISH/LANGUAGE ARTS (1)  Forthe

prospective English/language arts teacher the program shall: —
provide a structural framework which demonstrates:

(a) through (d) remain the same.

(2) In_addition, the program shall provide
understandings of English/language arts content, including:

(a) through (g) remain the same.

(3) The program shall provide a pedagogy for
English/language arts, which includes:

(a) and (b) remain the same.

(4) Preparation programs shall develop positive
attitudes for English/language arts which:

(a) and (b) remain the same.

(5) Each program shall provide field-based experiences
in which students:

(a) through (c) remain the same.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.510 STUDENTS WITH DISABILITIES K-12 (1) The
following standard pertains to programs for preparing teachers
of students with disabilities--early intervention through
grade 12. This standard, applicable to all areas of special
education, is designed to prepare an individual to provide a
range of educational services for students with disabilities.
This standard refers to students who have cognitive delay,
hearing impairment, deafness, speech/language impairment,
visual impairment, emotional disturbance, orthopedic
impairment, other health impairments, learning disability,
deaf-blindness, pre ——sehool— child _ with disability, autism,
and/or traumatic brain injury. The standard represents a
common set of expectations across all areas for the
preparation of teachers serving students with disabilities.
The program shall require demonstrated competence in the
following areas

- B campeteneanwepkm%hgmem&e#s&&den%s&nd—

; In__

philosophical, historical, and legal foundations of special
education, students will exhibit an understanding of:

(i) _national, state, and local laws, administrative
policies, and procedures affecting persons with disabilities.
Students will be able to:

(A) describe major components of the Individuals with
Disabilities Education Act (IDEA);

(B) describe major components of Section 504 of the
Rehabilitation Act and The Americans with Disabilities Act
(ADA);

(C) demonstrate use of the Montana Special Education
Reference Manual (MSERM) and Montana Technical Assistance
Documents as resources to identify accurate policy and
procedure information; and
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(D) use state forms in the special education process.

(i) models, theories, and philosophies that provide the
basis for past and current special education practice.
Students will be able to:

(A) demonstrate knowledge of basic models and theories
in the major disability areas;

(B) describe the past and current philosophical issues
in special education;

(C)__describe the historical treatment of persons with
disabilities;

(D) describe the impact of culture on identification and
services to persons with disabilities; and

(E) articulate personal philosophy of special education
including its relationship to/with general education.

(2)—(b) competence-inreviewing-currentresearch-and————

knowledge-in-descri
and-ts-effecton-how-studentslearn————— In characteristics of
learners of all ages, students will exhibit an understanding

of:

(i) _characteristics of exceptionalities and their
effects on students' abilities to learn. Students will be
ableto:

(A) identify the 13 legal categories and other
recognized cateqories (i.e., ADHD and FAE/FAS) of disability
and identification criteria for each category at both the
federal and state levels;

(B) recognize individual variations within each major
disability category;

(C) demonstrate knowledge of typical and atypical
development of children; and

(D) describe the educational impact of major types of
disabilities so that appropriate supports and accommodations
can be provided.

(ii) characteristics and effects on learning and life of
the child and the family including environment, cultural,
linquistic, socioeconomic, medical and health, gender, and
other factors. Students will be able to:

(A) discuss multiple external factors that will
influence individual student's life and learning;

(B) discuss the concept and the impact of intra-
individual differences on individual student's life and
learning; and

(C) describe the effects of various medications on the
educational, cognitive, physical, social, and emotional
behavior of individuals with exceptionalities.

(3)—(c)  competence-in-an-understanding-ef-national-state; ————————

Mﬂfehﬂlsab#&resi In assessment, evaluation and program
development:

(i) _students will exhibit an understanding of the
evaluation/eligibility process. Students will be able to:

(A) describe the steps of the evaluation/eligibility

Process,;

11-6/15/00 MAR Notice No. 10-3-216



-1415-

(B) demonstrate knowledge of routine screening
procedures; _
(C) describe the purpose, roles and strategies generated

through the pre-referral and referral process:
(D) demonstrate familiarity with the forms used in the

evaluation/eligibility process;

(E) demonstrate an understanding of the
multidisciplinary team concept;

(F) demonstrate the understanding and ability to
coordinate yearly and three-year evaluations; and

(G) create and maintain student records.

(i) students will develop, select, administer and
interpret formal and informal assessment techniques and
instruments. Students will be able to:

(A) describe strengths and limitations of the most
commonly used assessment tools across the disability
cateqgories;

(B) select, use and interpret various formal and
informal assessment instruments and results (e.dg., grade
scores versus standard scores, percentile, ranks, age/grade

equivalents _and stanines); _ _
(C) implement a functional assessment and curriculum

based assessment;

(D) describe the discriminatory and ethical issues
surrounding assessment;

(E) conduct a family/home environment and person-
centered assessment;

(F) gather background information regarding academic,

medical and family history;
(G) gather and compile relevant information from the

student, family and others that reflects their interests and

goals for post-school employment and/or education;
(H) use one of many available methods to determine
parent priorities for their child's education as part of the

assessment and program planning process:; and _
() _demonstrate an understanding of assessments used in

qeneral__(_aducation. _ _ o
(iii) students will convert assessment information into

appropriate educational program plan and placement
recommendation. Students will be able to:
(A) demonstrate an understanding of the continuum of

service options and the legal requirement for placement in the

least restrictive environment;
(B) demonstrate ability to translate assessment data

into implications for educational programming and placement;

(C) demonstrate ability to translate assessment data

into an individualized educational program (IEP) including

adaptations needed to support students in the least
restrictive environment;
(D) develop present level of performance, long term

goals, and short term objectives as part of the development of

an |IEP:
(E) assess progress in all areas, being able to:
(1) _develop data collection processes;
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(I display and communicate data; and

(111) use data for decision making;

(F) develop a transition plan that insures that school
activities focus on identified post-school goals;

(G) develop short term objectives that include
conditions, observable behavior, criteria for success,
evaluation procedures and schedules; and

(H) use a variety of ways to monitor progress in the

IEP.

: For curriculum

and instructional methods, students will:
(i) identify, evaluate, select, adapt and use curriculum

materials to develop motor, cognitive, academic, social,
language, affective, vocational, and functional life skills

for individual students based on their needs. Students will
be able to select, develop and use a variety of curricula for
meeting the needs of students with diverse abilities;

(ii) be able to work as a partner with general education
teachers to support students with identified disabilities in
general education classrooms to the maximum extent possible.
Students will be able to:

(A) collaborate with the general education teacher to
plan instruction for the reqular classroom in a way that
allows for instruction to be differentiated to accommodate
students with diverse needs:;

(B) collaborate with the general education teacher to
co-teach appropriate subjects and lessons of the general
education curriculum, ensuring that the needs of students with

disabilities are being met;
(C) provide information to the general education teacher

about adaptations and modifications that are needed on an
ongoing basis by individual students with disabilities; and

(D) collaborate with the general education teacher to
ensure that the progress of students with disabilities is
evaluated.

(iii) demonstrate an ability to translate the IEP into
daily lesson planning;

(iv) demonstrate an awareness of and ability to use and
provide access to assistive technology;

(v) demonstrate an understanding of facilitating major
educational transitions from preschool to adult life.

(5)—(e)_ knewledge-ofthe-child-within-th—————e-contextof the———

: In planning and
managing the teaching and learning environment, students will:

(i) demonstrate competence in individual and group _
management technigues using technigues based upon humanistic,
behavioral, and cognitive psychological theories:
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(i) demonstrate ability to effectively structure
education activities that involve heterogeneous groups of
students;

(iii) demonstrate ability to establish and maintain
physically and psychologically safe and healthy learning
environments that promote development and learning, value
diversity and encourage self-advocacy and increased
independence;

(iv) use strategies to coordinate, plan, supervise, and
monitor the work of paraprofessionals, volunteers, parents,
peer tutors and other related service providers to support the
needs of students with disabilities in a variety of school and
non-school settings;

(v) _demonstrate an awareness of and ability to use
technological advances to facilitate accessing information,
record keeping, and instruction;

(vi) be able to design, structure and manage daily
classroom routines, including transition time, effectively for
students, other staff, and the general classroom; and

(vii) utilize structured and non-structured approaches to
create opportunities for students with disabilities to
interact with their typical peers in respected, age-
appropriate roles and activities.

(6)—(f) _ competence-in-converting-assessmentinformat———on

A
WNMQ@WW‘—‘*EP%WW o e disability includi it
environme—nt— In supporting students with challenging
behaviors, students will:

(i) describe a variety of psychological perspectives of
individual student behaviors;

(i) demonstrate an understanding of the applicable laws,
rules and reqgulations, procedural safeguards and ethical
concerns when addressing the behaviors of individuals with
exceptional needs;

(i) demonstrate ability to identify, evaluate, select,
adapt, and use a variety of techniques to prevent problem
behavior and promote appropriate student behavior (e.qg.,
social skills, modifying learning environments, cognitive
strategies, behavior technigues including reinforcement
strategies);

(iv) be able to write behavioral objectives and positive
behavior intervention plans for individual students. Students
will be able to:

(A) conduct a functional behavior assessment;

(B) write positive behavior intervention plans; and

(C) maintain necessary documentation.

(v) _demonstrate competence in using strategies for
crisis prevention/intervention;

(vi) demonstrate an understanding of attitudes and
behaviors that positively or negatively influence behavior of
individuals with exceptional learning needs:; and
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(vii) describe the importance of considering cultural and
family diversity in addressinq_ student b_eha\_/iors.

evaluating the tEP-using appropriate currictlum, mstructiona——————
o methods. select | i : .
: In communication and collaborative partnerships,
students will:

(i) _demonstrate competence in the ability to work
ethically and constructively with school personnel. Students
will be able to:

(A) utilize a variety of models for collaboration and
co-teaching in classroom settings;

(B) demonstrate competence in identifying, selecting,
accessing and using school and community resources:

(C) work collaboratively with administrators, general
education teachers, paraeducators, volunteers, peer tutors and
other related service providers in the classroom;

(D) collaborate with general classroom teachers and
other school and community personnel in integrating students
into various learning environments.

(ii) demonstrate competence in the ability to work
ethically and constructively with parents and families of
children. Students will be able to:

(A) demonstrate an understanding and sensitivity to
concerns of parents of individuals with exceptional learning
needs;

(B) demonstrate an ability to be responsive to familial
and cultural differences;

(C) encourage and assist families to become active
participants in the educational team; and

(D) provide parents with a variety of options for
communication and involvement that respects their individual
priorities and circumstances.

(iii) demonstrate competence in the ability to work
ethically and constructively with community agency personnel;

(iv) demonstrate a knowledge and understanding of ethical
practices for confidential communication to others about
individuals with exceptional learning needs;

(v) _demonstrate competence in oral and written
communication with parents, families, and other professionals;

(vi) demonstrate understanding of rights to privacy,
confidentiality, and respect for differences among all persons
interacting with individuals with disabilities; and

(vii) identify the various community agencies and adult
service providers that may play a role in providing supports
for a student with a disability and his/her family.

{8)-(h) competenceinthe development -implementation, and————————————
luat ; . oaicall orod | ool

In professional and ethical practices, students will:
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(i) demonstrate an understanding of personal cultural
biases and teaching style differences that affect one's

teaching; _
(ii) describe the importance of the teacher serving as a

role model;

(iii) develop skills to be advocates for students and
families;

(iv) model life-long habits to stay current in the field

through accessing current literature and research;

(v) be able to recognize signs of emotional distress,
child abuse, and neglect in students and follow legal
procedures for reporting known or suspected abuse or neglect
to appropriate authorities;

(vi) be able to recognize the impact of diversity in all

its forms;
(vii) participate actively in professional organizations

and adhere to a professional code of ethical conduct;
(viii) be able to comply with local, state, provincial
and federal monitoring and evaluation requirements;
(ix) use copyrighted educational materials in an ethical

manner; and
(x) describe the various roles that teachers may have as

part of a school-wide chanqe_or re_fo_rm initiativge.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.511 SECOND LANGUAGES (1) For the prospective
teacher seeking endorsement to teach any second language,
preparation shall be in a specific language program leading to
teacher preparation and shall provide:
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(1) through (5) remain the same, but are renumbered (a)
through (e).
a working social and professional competence in
cultural skills (reflecting the international character of

present-day economic ties among countries) , Including:
(i) the ability to participate in social situations and
those within one's vocation;
(i) handle unfamiliar situations with ease and
sensitivity, including those involving common taboos or other
controversial subjects; and
(i) comprehend most nonverbal responses, including some
culture-related humor;
(7) and (8) remain the same, but are renumbered (g) and
(h).

9)>-(i)  an understanding of the differences between the
phonological, grammatical

and semantic systems of the second language and those of
English and the ability to apply this understanding to modern
second language teaching;

206)—()) a knowledge of the present-day objectives of
second language teaching as communication, and ——an
understanding of the methods and techniques for attaining
these objectives, and the ability to evaluate the professmnal

literature of second language teaching
41)—(k) a knowledge of the use of special technlques
such as educational media, the internet and electronic mail,

and the relation of second Ianguage study to other curricular
areas,

() a demonstration of lanquage proficiency in the
target language resulting from the achievement of an
appropriate score (at a specific level determined by the
degree granting college or university) on an internationally

recognized proficiency examination;

2)-(m) preparation of teachers of classical languages
through adherence to the preceding standards, with special
emphasis on appreciation of the language and gaining control
of its sounds, structure, and vocabulary rather than on
conversational objectives; and —

(n) for Native American languages competence in the

language as attested by the appropriate tribal authority; and

(13) remains the same, but is renumbered (0).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.512 GUIDANCE AND COUNSELING K-12 (1) For the
prospective counselor the program shall provide:

(1) and (2) remain the same, but are renumbered (a) and
(b).

3)—(c) opportunities to understand the history,
philosophy, theories, trends, organization, time management,
and professional activities related to the practice of school
counseling K-12;
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4)—(d) opportunities to demonstrate competence in
developing relationships with community, public, private,
medical, employment , and educational agencies and other
services for referral and collaborative service delivery;

5)—(e) opportunities to understand individual growth and
development across the life-span within family and social
environments including the [ i

theories of learning and

personality development, human behavior (understanding of

developmental crises, disability, addictive behavior,
psychopathology and environmental factors that affect both

normal and abnormal behavior)
(6) remains the same, but is renumbered (.
(#)—(g)_ opportunities to understand and appreciate

sociocultural,
demoqraphlc and lifestyle diversity that include attitudes

and behavior based on such factors as age, race, religious

preference, physical disability, sexual orientation, ethnicity

and culture, family patterns, socioeconomic status and
intellectual ability :
(h) opportunities to understand the coordination of

counseling program components as they relate to the total

school community in coordination efforts with various
individuals and agencies, methods of integrating the quidance

curriculum into the total school curriculum, using guidance

and counseling activities to enhance a positive school
climate, and developing methods of planning and presenting

guidance-related educational programs for school personnel and

parents ;
(8) remains the same, but is renumbered (i).

(a) through (e) remain the same, but are renumbered (i)
through (v).

&—(vi) _ drug and alcohol prevention/intervention
programs, anger management, violence prevention/intervention

suicide, eating disorders, child abuse and neglect, teenage
pregnancy, human sexuality, family relations, grief/
separation/loss, student drop-outs, gender-equity, and crisis
intervention; and

(g) remains the same, but is renumbered (vii).

(9) and (10) remain the same, but are renumbered (j) and

(k)

() __ opportunities to demonstrate competence in the
knowledge of leg
policies, laws, legislation, ethical issues that affect school

counseling and knowledge of the ethical standards and
guidelines of the American school counseling association
(ASCA) ;
2)-(m) opportunities to demonstrate competence in career
counseling, including career development theories, written

: _ : and decision-making models:
information resources (career, avocational, and labor market);

computer-based information systems: interrelationships among
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work, family, and other life roles; assessment instruments;
career and educational placement, follow-up and evaluation;
(13) remains the same, but is renumbered (n).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.513 HEALTH (1) __ For the prospective teacher the
program shall provide a broad understanding of basic knowledge

and understanding of the concepts that promote comprehensive
health, the benefits of leading a healthy lifestyle and health
enhancement and shall further provide:
)—(a) the ability to advocate for, plan, organize,
assess and implement a comprehensive school health education
program including:
a)-(i) the school health curriculum, including goals and
objectives, —based on content standards and planned learner
activities and integratioh—— integrated with related
disciplines, to include:
—(A) personal health and principles of health-related
physical _fitness;
{#)—(B) accident prevention and safety education——;
(ii1) through (vi) remain the same, but are renumbered
(C) through (F).
{i—(G) chronic and communlcable disease prevention
including HIV/AIDS prevention
(viii) through (x) remain the same but are renumbered
(H) through (J).
&—(K) student and-pregram——— assessment basedon
performance standards and program evaluation which includes
consideration of content standards and student achievement ;
(b) remains the same, but is renumbered (ii).
(2) remains the same, but is renumbered (b).
(a) and (b) remain the same, but are renumbered (i) and

fe)—(iii) the educational, environmental—— motivational , and
organizational strategies used to involve staff in health
promotion and wellness; and

{eh—(iv) medical— ethical issues as they-relat———e-to-the—

surrounding individual and family health decision-making :
(3) remains the same, but is renumbered (c).
(a) through (e) remain the same, but are renumbered (i)
through (v).
(vi)  ethi—eal critical thinking and decision making;
(9) and (h) remain the same, but are renumbered (vii) and

(viii).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

(ii).

10.58.514 HOME-ECONOMICS— FAMILY AND CONSUMER SCIENCES
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(1) infermation-abeuttheimpactofseocietyonfamily ——

The proqram’shall provide opp’ortunities for the prospecﬁve

teacher to develop the knowledge, skills, attitudes, and
behaviors needed for preparing grades 5-12 students to:
(a) address problems regarding the impact of society on

diverse family, community and work interaction and
environments;

(b) appreciate human worth across the lifespan and
accept responsibility for one's success in family and work

life;
(c) analyze the multiplicity of factors involved in
selection, use, and care of clothing and textiles for personal

and family needs;
(d) manage resources and make decisions to meet the
developmental needs of individuals and families with reqgard to

the shelter, safety, nurturing, and environmental aspects of

housing and technology/equipment;
(e) promote optimal nutrition and wellness across the

lifespan through practical experiences with selecting,
planning, preparing, serving and allocating resources for
meals and building endurance, strength, and flexibility
activities into the schedules of individuals and families
which reflect their culture, as well as the variety provided

through other cultures;
(f) function effectively throughout the lifecycle as

providers and consumers of goods and services related to
individuals and families in the home and workplace:
(q) _demonstrate responsible actions and decision-making

as leaders in family, community and work settings through the

use of future homemakers of America/lhome economics related

occupations (FHA/HERO) as a youth leadership development
structure and process; and
(h) exhibit strategies for balancing personal, home,

family and work life through exploration of careers and

development of skills for s_eekinq and ma_lin_ta_ininq employment.

(2) an-understanding-of the-multiplicity-offacters ————————

: The program shall provide
opportunities for the prospective teacher to develop the
knowledge, skills, attitudes, and behaviors to:
(a) plan, develop, teach, supervise and evaluate
programs in family and consumer sciences education;
(b) apply a variety of teaching strateqgies to integrate

academics and reinforce workplace competencies experiences

through the involvement of community agencies/businesses/
parents in the curriculum; and

(c) apply family and consumer sciences education to
daily life with respect to the study of social, behavioral and

natural sciences.
decisions-about shelters-furnishing;-and-equipmentfor——— ot fammil s:
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AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.515 INDUSTRIAL/TECHNOLOGY EDUCATION (1)  Forthe
prospective teacher the program shall:

4)—(a) provide a curriculum that is consistent with
current national standards for curricular design and

(a)-(i) be  based on a sound mission statement with stated
goals and objectives that reflect the intent of

industrial/ technology education programs, as defined —— guided by
the- national professional organizations f —or-technology——
education
b)—(ii) | ;
icaki will be

consistent with Montana school accredltatlon standards

{e)—(iii) reﬂeetedrm%u%ﬂapelesrgn—ee{%ee{ﬁhnesi

will

consider local school standards and curricula as are expressed
through advisory input from the public school sector :
(iv) follow an organized set of concepts, processes and
systems that are technological in nature; and
(v)__will be reflected in curricular design, course
outlines, instructional strategies and evaluation of student
work;
{2y-(b) contain-coursesin-math, science-and related-areas——————————————

be based on a published
philosophical statement and defined set of concepts, which
will include appropriate objectives and competencies. Such
statements shall be known to students as they matriculate into
the program _;
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(c) _be based on conteﬁt selected for relevance to the

public school curriculum. Content may be orientated toward
MAR Notice No. 10-3-216 11-6/15/00




-1426-

technology education (TE) or industrial technology (IT),
providing that orientation is consistent with the stated
program philosophy;

N A
v \/

(d) require appropriate studies in the content area(s)
in which the graduate will teach, including:

(i) _fundamental knowledge about the development of
technology, its effects on people, the environment and
society;

(i) information about industry's organization, personnel
systems, techniqgues, resources, products and social impacts;
(iii) instructional content drawn from the following

content organizers:

(A) communication technology, which includes
information-related technology that uses resources to transfer
information and to extend human potential;
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(B) construction technology, which includes physical-

related technology that uses resources to build structures or

construct work on site; _
(C) manufacturing technology, which includes physical-

related technology using resources to extract and convert

raw/recycled materials into industrial and consumer goods;

(D) transportation technoloqgy, which includes physical-

related technology using transportation technologies to _
maintain contact and exchange among individuals and societal

units through the movement of material, goods and people; and

(E) other organizers as stated in program design;
(iv) identification of a level and scope of entry level

skills in the use of tools, instruments and machines necessary

for successful teaching;
(v) emphasis on quality workmanship:
(vi) assistance to students in developing insight and

understanding in the application of technological concepts,

processes and systems;

(vii) development of skills in utilizing tools,
materials, machines, processes, and technical concepts
relative to content organizers, safely and efficiently;

(viii) help for students to develop skills, creative

abilities, and positive self-concepts and individual
potentials relating to technology;

(ix) problem-solving and decision-making abilities
involving human and material resources and technological
processes and systems;

(x) _activity-oriented laboratory instruction that
reinforces abstract concepts with concrete experiences;

(xi) emphasis on "know-how" and "ability-to-do" in
carrying out technology activities;

(xii) knowledge and skills regarding how technological

systems function, and the attitudes to evaluate those systems;

(xiii) the ability of students to understand past,
present or future technological systems by applying knowledge

and skills developed in the study of other systems;
(xiv) the ability to apply other areas of knowledge
(e.q., mathematics, science, history) to technology and its

use in solving individual and social problems;
(xv) information on the relationship between technology

education and vocational education and its role in providing

middle and high school students with career awareness and

exploratory activities that enhance success in advanced
specialized courses; and
(xvi) manipulative skills development of value to the

individual students;
(e) provide courses and experiences so that the graduate

can perform the following tasks in developing, managing, and

evaluating an industrial/technology education program in
schools: _ o
(i) develop a strateqgic plan that includes a mission

statement, rationale for updating, goals and objectives,
action steps, and a program evaluation strategy;
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(ii) focus instruction on the technological systems of

communication, construction, manufacturing, transportation and

other content organizers around which the program may be
based;
(iii) structure an educational environment in the
classroom and laboratory that enhances student learning;
(iv) select appropriate instructional strateqies for

individual and group instruction;
(v) successfully provide all elements of laboratory

management (e.g., maintaining inventory, filing,
requisitioning equipment and materials, maintenance,
budgeting);

(vi) develop lesson plans, organize materials and present

psychomotor, affective, and cognitive instruction;
(vii) establish student expectations, and develop and

implement a behavior policy;

(viii) establish and maintain a student association
within the program;

(ix) promote and articulate industrial/technology
education to internal and external publics;

(x) _develop and coordinate an external advisory
committee for the program;

(xi) establish a professional development plan for
continued personal growth;

(xii) identify program standards, with reference to state

and national norms, and use the standards to evaluate and

improve the program; _
(xiii) function as a committed participant in
professional activities both as a contributor and recipient;

(xiv) gain access to services and financial resources

available from state and federal agencies, and operate within

applicable laws and requlations governing education:;
(xv) develops students' abilities to search, access,

retrieve, synthesize and apply information; and

(xvi) provide opportunities for students with work-
related experience useful for employment entry after
graduation.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.516 JOURNALISM (1) For the prospective teacher
the program shall: —

) provide a structural framework which demonstrates:

(a) through (d) remain the same.

(2) The program shall provide understanding of
journalism as a subject, including:

(a) through (f) remain the same.

(3) previde—— o-Opportunities in both print and nonprint
formats shall be provided for the prospective teacher to
practice, model, and help students to use a composition
process which involves:

(a) through (c) remain the same.
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(4) The program provides _ opportunities in both print and
nonprint formats for the prospective teacher to practice,
model, and help students to:

(a) through (c) remain the same.

(5) There shall be provided _ a pedagogy for journalism
which includes practice in:

(a) through (c) remain the same.

(6) The program shall develop positive attitudes for
teaching journalism, including:

(a) and (b) remain the same.

AUTH: 20-2-112, MCA
IMP: 20-2-121, MCA

10.58.517 LIBRARY MEDIA K-12 (1) __ The program designed
to produce an information-specialist teacherand————————————
iastructional-consultant——— a library media specialist shall

provide:
(1) remains the same, but is renumbered (a).

a)-(i) teaching— the ability to teach the use of

information, media (including use of computer software and

electronic res_ources) _ , reference, r(_asearch,_ literature and
production skills as basic components of lifelong, independent

learning in a manner which is integrated into the school

curriculum___;

()—(i) i
the-curriculum—— plannlnq and iImplementing uses of technology in

teaching and learning

fe)—(iii) part|C|pat|ng with teachers and administrators
in design and development of the ——a_curriculum in which
information literacy becomes a coherent thread across all

subjects and grade levels .

{eh—(iv)
serving as an instructional

partner with all members of the learning community to meet

learner goals within and beyond the curriculum ;and
{e)—(v) assisting in selection, _ ahd- use and production

appropriate media to achieve specific instructional objectives
and learner outcomes; and ——

2 ying jonal-desi ciles.i

(2) remains the same, but is renumbered (b).
(a) remains the same, but is renumbered (i).

to)—(ii)__ forr : ping
proposals— assessing needs and setting goals, objectives and

of

priorities while supporting the mission of the school :

fe)—(iii) assessir—g-heeds— formulating budgets and

developlnq funding proposals as part of short and long range

planning
(lv)

establishing and |mplement|nq poI|C|es and procedures :

(f) remains the same, but is renumbered (v).
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{g)—(vi) developing job descriptions and relationships and

supervising and training personnel; and _
™ leveloping iob d Iotions:-and
—(vii) __ participating in a supervised practicum
experience comparable in length and emphasis to the student
teaching experience
(3) remains the same but is renumbered (c).
(a) and (b) remain the same, but are renumbered (i) and

(ii).
fe)—(iii) community resources, networks and resource
sharing; and——
(iv) data-bases— electronic resources, including
internet and CD ROM's to locate and retrieve information; and
(v) educational applications of computer programs such
as word processing, databases, spreadsheets and multi-media
authoring;
4)y—(d) skills in selection, acquisition and organlzatlon
of resources and media |nclud|ng the use of
(a)—(i)__ evaluative selection aids for print/nonprint media
(including electronic resources) and equipment, plus standard
and current review sources;
(b) remains the same, but is renumbered (ii).
fe)—(iii) standardized library procedures to include such

as cataloging, indexing, processing, filing ———and records
management;
{eh—(iv) basic principles of collection development and

maintenance including-library-pelicies;-accession,—————
(e)—( ) deve\lepmen%ef— local and state networklng for the

purpose of resource sharing to include interlibrary loans,
cooperative collections and catalog development, plus
electronic resources and networks;
(5) remains the same, but is renumbered (e).
a)-(i)  using computers and other technology in the —
instructional programs;

{b)—(i) ; ;
j using computers and other technoloqgy for
management of the library media center, mcluqu electronic
circulation and cataloging programs :
{e)—(iii) preducing-basic-nonprint-media—— qperation of
audio, projection, video and computer equipment which is
commonly used in schools

(d)—()planmngas&eﬂae%e&an&equmeni—and—

producing basic n(_)nprlnt media;

er-(v)

library-media-eenter——— planning use of facilities and equipment
and

(vi) creating a climate in the library media center which

fosters a positive attitude to questioning and active
learning;

(6) remains the same, but is renumbered(f).

(a) remains the same, but is renumbered (i).

—(A) keeping current with curricular and technological
advaneces— research, trends and issues ;
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(i) remains the same, but is renumbered (B).

(C) knowledge of current research on learning and
teaching and its application in a school setting;

(b) remains the same, but is renumbered (ii).

—(A) adhering to the librarian‘s American library
association's (ALA) code of ethics;

{i—(B) being-familiar——— familiarity with laws and
regulations pertinent to library media programs such as those
concerning copyright, _ anhd- confidentiality. — and intellectual
freedom;

(C) familiarity with ALA documents such as the Library
Bill of Rights and its various interpretations; and

(D) achieving a broad knowledge of curriculum contents,
development and evaluation in K-12 settings;

(g)__skills in instructional leadership to include:

(i) promoting development of curriculum which shows the
relationship between information-based learning and skills
students need for the future;

(i) planning and implementing professional development
activities for teachers designed to increase awareness,
familiarity and integration of various educational resources
(both traditional and electronic);

(iii) identifying leqgislation and policy at the local,
state and national levels that affect the school library media

program and taking appropriate and professional action; and
(iv) communicating effectively with students, faculty,

staff, administrators, parents, other colleagues and the

general public, to develop and promote a library media program

which effectively promotes informational literacy.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.518 MATHEMATICS (1) For the prospective teacher
the program shall:

(1) remains the same, but is renumbered (a).

(a) through (h) remain the same, but are renumbered (i)
through (viii).

H—(ix)  experience and apply the integrated and hands-on
applications of appropriate technology specific to each of the
standards areas; and ——

use

theoretical and empirical techniques to explore definitions,
conjectures and theroms ;and
(xi) recognize the study of patterns as an underlying
fundamental theme in mathematics;
(2) remains the same, but is renumbered (b).
a)—(i) __ explore and discuss the properties, relations, —and
applications, — of _real and complex numbers in diverse settings;
(b) through (d) remain the same, but are renumbered (ii)
through (iv).
(c) _include algebra and algebraic structures experiences

in which learners:
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(i) examine the theoretical underpinnings of algebra;

(ii) develop an ability to reason with and about

algebraic representations;
(iii) develop formal algebraic structures through

patterning and other informal methods;
(iv) make and test conjectures using algebraic methods;

(v) use algebra to represent and reason about real-world

problems;
(vi) explore the connections between algebra and other

subjects; and _
(vii) use concrete examples to explore algebraic

structures;

(3) remains the same, but is renumbered (d).

(a) through (c) remain the same, but are renumbered (i)
through (iii).

{e&)—(iv) explore spatial relationships; and —

{e)>-(v) make and test conjectures supported by
exploration;

(vi) construct proofs of mathematical statements; and

(vii) explore the use of geometry as a tool for modeling

real-world problems;
(4) remains the same, but is renumbered (e).
(a) and (b) remain the same, but are renumbered (i) and

(ii).

fe)—(iii) investigate and discuss a variety of functions
in areas such as mathematics, business and the physical,
biological, behavioral and social sciences; and

(d) remains the same, but is renumbered (iv).

(f)y  recognize the study of patterns as an underlying

fund Ll . I es:
(5) remains the same, but is renumbered (f).
(a) through (e) remain the same, but are renumbered (i)
through (v).
(6) remains the same, but is renumbered (g).
(a) and (b) remain the same, but are renumbered (i) and

fe)—(iii) explore both intuitively and in depth
theoretically the concepts of limit, continuity,
differentiation, integration and other continuous processes;
and

(ii).

(d) remains the same, but is renumbered (iv).

(7) remains the same, but is renumbered (h).

(a) through (e) remain the same, but are renumbered (i)
through (v).

B _

include experiences with other advanced mathematical

structures (e.q., linear algebra, differential equations)

which they:

(a) remains the same, but is renumbered (i).

b)-(ii) _ investigate different observed patterns and
properties that can be represented by the same mathematical
structures; and ——
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fe)—(iii) explore the processes involved in building new
structures from given structures; and
(iv) explore theoretical aspects of these mathematical

structures

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.519 MUSIC K-12 (1) For the prospective teacher
the program shall develop————:

language—- (a) produce the knowledge, skills and abilities

related to curriculum and program administration to enable to

candidate to:
(i) develop sequential music curriculum with a scope and

seqguence articulated that assures pupil development and
competence;
(ii) apply current methodologies to the development of

materials appropriate to various levels of elementary, middle
and secondary music education; _ _
(iii) formulate and articulate a philosophy on music

education which may serve as a basis for implementing a K-12

music program;
(iv) develop and use appropriate strategies for assessing

student progress and accomplishments in learning music, such

as performance portfolio, reviews, critical analyses, group

and individual performance tasks and research exercises;
(v) plan music performances and productions;
(vi) effectively use promotion, publicity and public

relations to develop community understanding and confidence in

the music education program;
(vii) advise and encourage students about higher
education and career opportunities related to the study and

performance of music and music related fields:; and
(viii) demonstrate an appreciation for the role
technology plays in contemporary music education.

)—(b)
relationships;—— produce candidates prepared in performing and

demonstrating music skills including:
(i) proficiency on keyboard and fretted instruments in

order to use the instruments for demonstration and
accompaniment;
(i) individual performance ability to perform solo and

small to large ensemble repertoire at a high artistic level:

(iii) the ability to perform in both vocal and
instrumental ensembles;

(iv) demonstration of competence in performing and
teaching voice, winds, string and percussion instruments in

order to conduct choral and instrumental ensembles;
(v) skill at quiding various vocal and instrumental

laboratory experiences; and
(vi) the ability to develop and use the child's singing

voice in elementary music education.
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produce candldates capable of

demonstrating Skl||S in_ composition and improvisation to
include:

(i) _the ability to guide elementary and secondary
students into creative and/or improvisational experiences and

performances; and
(ii) sufficient knowledge to select and adapt (arrange

and/or transpose) music from a variety of sources to meet the

needs and p_rofic_iencies of school performing ensembles and
classroom situations.

-t
produce candidates proficient in

reading and notating mu5|c to include: _
(i) a comprehensive knowledge of musical notation and

language; and . _
(ii) a comprehensive knowledge and skill in conducting,

score reading and rehearsal techniques for choral and
instrumental ensembles.

6)r-(e) comprehensive-knowledge-and-skilHin———

andﬁtns#umem‘alrensemblesi produce candidates prepared in
musical analysis and evaluation to include:
(i) _aural perception to distinguish tonal and temporal

relationships: _
(i) an understanding of the materials of music,
including melody, harmony, rhythm, tempo, dynamics, form and

style; o
(iii) the ability to use the materials of music in

aural and visual analysis;

(iv) knowledge to select appropriate solo/ensemble
literature to be used in general music, vocal/choral and
instrumental classes at the elementary, middle and secondary

levels: and .
(V) an awareness of skill in the use of current and _
diverse music technologies and an understanding of acoustics

and the physics of sound.

a%ua%reﬂs— produce candldates capable of relatlnq mu5|c to

history, culture and other disciplines to include:
(i) _the ability to stylistically identify and place
music in an historical period;
(ii) knowledge and appreciation of past and present world

music cultures;

(iii) knowledge of the historical relationship of
music to other performing and visual arts;

(iv) an understanding of the aesthetic, philosophical and

psychological aspects of music, and music's contribution to

the individual and society; and
(v) knowledge of the relationship of music to other
disciplines outside the arts.
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(27)—develop-an-understanding-and-ability to-advise ard———————
enceourage students-about-highereducation-and-career————— I I I I : : : .

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.520 PHYSICAL EDUCATION AND HEALTH K-12 (1) For
the prospective teacher the program shall provide a broad
understanding of the caoncepts that promote comprehensive
health, the benefits of leading a healthy lifestyle and the
health enhancement program and further shall:

)—(a) provide competence for the delivery and evaluation
of planned learning activities which are developmental, and —
sequential, and are based on content standards in the areas
of:

(a) remains the same, but is renumbered (i).

(i) remains the same, but is renumbered (A).

a—(B) the phyS|caI social and emotional dimensions of
alcohol, tobacco and other drugs —use ;

{HI)—(C) the physical and emotional aspects of human
sexuality;

(D) chronic and communicable diseases, including HIV
and STDs, body defenses, and immunization-programs——— and disease
prevention;

{(W—(E)_consumer health includ

and the role of crltlcal thinking and
decision-making to enhance health

vb—(F) the study of human anatomy and physiology,
exercise physiology, and —— movement and exercise analysis and
the principles involved in learning and developing motor
skills and fitness ;

(vii) remains the same but is renumbered (G).

i)——(H) cand%magwethedsand—teehmwesapplymg—
qi
and-maturation—— understanding the principles and components of
health-related physical fithess ; and

50 Fol o . . hoalthy lif |

(x) remains the same, but is renumbered ().

(b) remains the same, but is renumbered (ii).

{H—(A)_ community . and envwonmental health, including

(i) remains the same, but i is renumbered (B).

(#i)——(C) consumer health education, mcludngeheuethH;ali
{(m)—(D) medical ethical issues as they relate%e%he_—

large— and__

&)—(E) medieal— health  problems that may be of special
significance to a specific gender or culture;

(2) remains the same, but is renumbered (b).
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3)-(c) provide an exposure to activities a variety of
movement forms _ in the psychomotor domain including:
ta)() fundamental manipulative, locomotor, nonlocomotor,

motor skills and exercises;

(b) remains the same, but is renumbered (ii).

fe)—(iii) individual and dual lifetime sports;

{e&h—(iv) lead-up games, team sports and games;

(e) through (g) remain the same, but are renumbered (v)
through (vii).

) —(viii) Native— American Indian and other ethnic games
and activities;

(4) remains the same, but is renumbered (d).

(a) through (c) remain the same, but are renumbered (i)

through (iii).
{d)—(iv)  good publicrelations———— communication __ skills in
interpreting—— advocating for the importance of the health

enhancement curriculum to other school personnel, parents,
community agencies and public ;

{e)—(v) _ aspects of liability potentlal ang-nsuwranceor

; and

6—(vi) _ student assessment and program assessment——
evaluation

(5) remains the same, but is renumbered (e).

(a) through (c) remain the same, but are renumbered (i)
through (iii).

(6) remains the same, but is renumbered (f).

(7) remains the same, but is renumbered (g).

(i) firstaid-and-emergency-care-including——— required

certification in first aid and CPR; and

(b) remains the same, but is renumbered (ii).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.521 READING SPECIALISTS K-12: (1) For the
prospective reading specialist the program shall provide in- -
depth level of understanding, knowledge and application of:

(1) remains the same, but is renumbered (a).

(a) and (b) remain the same, but are renumbered (i) and
(ii).

fe)—(iii) recognition of the need to plan instruction
based on the reading and literacy strengths of individual
learners rather than on emphasizing weaknesses; and —

eh—(iv) _ a wide variety of genre integrated into the
curriculum, including quality literature and the diversity of
expository materials appropriate to the age and developmental
levels of learners; and

(V) research on reading which includes a range of
methodologies (e.q., ethnographic, descriptive, experimental

and historical);
2)—(b) understanding of the nature of the learner and the
learning process with specific applications to reading;
(i) __ recognizes— knowledge of the importance of
embedding effective reading instruction within a meaningful
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context (i.e., the development of content and knowledge) for
the purposes of completing specific authentic tasks, for
personal growth, and for pleasure;

(b) remains the same, but is renumbered (ii).

(i) through (iv) remain the same, but are renumbered (A)
through (D).

(3) remains the same, but is renumbered (c).

(a) through (d) remain the same, but are renumbered (i)
through (iv).

{e)—(v) knowledge of strategies to help students monitor,
apply, and comprehend word recognition strategies; —and learn
and apply reading comprehension strategies in the content
area; and

(f) remains the same, but is renumbered (vi).

(4) remains the same, but is renumbered (d).

(a) and (b) remain the same, but are renumbered (i) and

(ii).

(5) remains the same, but is renumbered (e).

(a) and (b) remain the same, but are renumbered (i) and
(ii).

(6) remains the same, but is renumbered (f).

(a) through (f) remain the same, but are renumbered (i)
through (vi).

(7) remains the same, but is renumbered (g).

(a) remains the same, but is renumbered (i).

{b)—(ii)  engender collegiality with other literacy
professionals through regular conversations, discussions, and
consultations about learners, literacy theory, and
instruction; and ——

fe)—(iii) promote and facilitate teacher- and classroom-
based research; and

(iv) understand and use multiple indicators of
professional growth;

8)-(h) development, management, and evaluation of

isti researched-based effective
reading/literacy approaches that:

a)-(i) _recognize the importance of implementing reading/
literacy programs designed to meet the needs of readers and
writers;

(b) through (h) remain the same, but are renumbered (ii)
through (viii).

(9) remains the same, but is renumbered (i).

(a) through (c) remain the same, but are renumbered (i)
through (iii).

e&)—(iv) communicating information and translating latest

research about programs and data about reading to the media,
policy makers, and the general public;

(10) remains the same, but is renumbered (j).

(a) through (e) remain the same, but are renumbered (i)
through (v).

1)—(k) professional literacy organizations which provide
information, research and resources to the reading
professional (i.e., international reading association, state
and local reading organizations).
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AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.522 SCIENCE (1) The compr———=ehensive— hroadfield
major shall include a concentration in one of the endorsable
disciplines that is coupled with balanced study in three other
endorsable science disciplines. Science disciplines selected
shall adhere to a scope and sequence approach which ensures a
thorough grounding in the basic philosophy, theory, concepts
and skill associated with the discipline National Science
Education Standards Curricula leading to a certificate in a
science area must meet ARM 10.58.522 (2), generally, and the—
(3) through (8) ofthat seetioh——— specifically :
(2) Common standards — F—f or the prospective-teacherthe———
program shall provide
(a) previde—a thorough preparation in inquiry based
learning  cedrse-werk— in more than one ormere— of the sciences, -
i . This

preparation shall include:

(i) both breadth and depth of knowledge in science as
reflected by the National Science Education Standards ;

(i) competency in basic mathematics, statistics, and
technological applications including computer applications to
science teaching; and

(ii)) remains the same.

(b) previde—— the experience ability—— through guided and
facilitated learning to interpret and communicate science
research to others;

(c) previde—— instruction which models learning
environments with extended time, appropriate space, and
resources  with equipment and technology typically found in the
contemporary secondary classroom; and —

(d) previde—— an understanding and experience of how to
develop and maintain the highest levels of safety in
classrooms, stockrooms, Iaboratorles and other areas related
to instruction in science.

(e) experiences in formatlve and summative assessment
techniques which model a variety of authentic and equitable
assessment strategies that ensure the continuous intellectual,

social and personal development of the learner in all aspects
of science; and

(f) _experiences in understanding science which model an
interdisciplinary approach.

(3) The _ Pphysical science. For-theprospectiveteac————her
the— program shall:

(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change, constancy,
measurement, evolution and equilibrium, form and function;

(b) engage prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the
natural environment;
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(a) through (c) remain the same, but are renumbered (c)
through (e).

e&)—(f) require study—— course work in biology and/
science, emphasizing the interrelationships among the sciences
and their relationships to physical science; and

(e) remains the same, but is renumbered (g).

(4) The _E-earth science. F |
program shall:

(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change constancy,
measurement, evolution and equilibrium, form and function;

(b) engage prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the

or earth

natural environment;

(a) through (f) remain the same, but are renumbered (c)
through (h).

(5) The _ B-biology. Fertheprospectiveteacherthe———————
program shall:

(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change constancy,
measurement, evolution and equilibrium, form and function;

(b) engages prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the

natural environment;

a)—(c) include study and experiences emphasizing living
organisms including laboratory and field studies promoting
investigation, inquiry, applications of biology in society
social and historical perspectives , and the use of
experimental methods;

(b) and (c) remain the same, but are renumbered (d) and

(e).
{eh—(f) _ include course work in physics, chemistry or earth
science emphasizing the interrelationships among the sciences;
{e)—(q) provide opportunities to study the relationships

between biology and technelegy——— molecular genetics and the
impacts of biology/technology upon humans and their
environment including ethical implications ; and

(f) remains the same, but is renumbered (h).
(6) The _Gchemistry. Fertheprospectiveteacherth———e
program shall:
(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change constancy,
measurement, evolution and equilibrium, form and function;
(b) engage prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the

natural environment;
(a) and (b) remain the same, but are renumbered (c) and

{e}—(e) include course work in physics, biology, or earth
science emphasizing the interrelationships among the sciences;
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(d) through (f) remain the same, but are renumbered (f)
through (h).

(7) The _ Pphysics. Fertheprospectiveteacherthe —————
program shall:

(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change constancy,
measurement, evolution and equilibrium, form and function;

(b) engages prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the
natural environment;

(a) and (b) remain the same, but are renumbered (c) and

{e}—(e) include course work in biology, chemistry or earth
science emphasizing interrelationships among the sciences;

(d) through (f) remain the same, but are renumbered (f)
through (h).

(8) The _ B-broadfield science. For theprospective—————————
teacherthe—— program shall:

(a) _provide conceptual understanding in the unifying
concepts and processes of systems order and organization,
evidence models and explanation, change constancy,
measurement, evolution and equilibrium, form and function;

(b) engage prospective teachers reqularly and
effectively in exploration and inquiry in all aspects of the
natural environment;

(a) and (b) remain the same, but are renumbered (c) and

{e}—(e) include the study of mathematics, including a
working knowledge of calculus and statistics

(d) through (i) remain the same, but are renumbered (f)
through (k).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.523 SOCIAL STUDIES (1) The— For the prospective
social studies program—— — teacher the program may follow the
subject-major/minor pattern or the broadfield comprehensive—
major pattern. Subject-major/minor endorsement programs
irelude— are limited to economics, geography, government,
history, psychology, _and somology The comprehensive——— major—
"—broadfield" — social studies endorsement

includes course work in history and

programs-plus-anthropology ————
government and at least one additional field of study chosen
from economics, geography, psvcholoqv or somoloqv

(@ C
For the

prospective teacher in each identified area the program shall

a)y-(1)  soctal studies——teaching-methods that——— require
completion of a course dealing specifically with the social
studies curriculum and with a wide range of methods and

MAR Notice No. 10-3-216 11-6/15/00



-1442-

resources for the instruction of that curriculum to middle and

high school students -

b)) c
toinclude—— require completion of multiple clinical
experiences that begin early in the professional program and
culminate in a student teaching experience lasting at least
ten weeks and supervised by qualified professionals; and

1 L : b 1

E :iii:. E .3 .. | - .. g
; unds, includi its-with-special-needs; provide
instruction by faculty in all components of the program with
expertise in their fields of specialization.

X ol ing critical thinking, | Lot
skills.——

(2)—(b) Pregram-eptions:—— The broadfield social studies

endorsement program shall require completion of a minimum of:

(a)—(_)_ Comprehensive major—The comprehensive major

courseworkn-the following-disciplines:——— 24 semester credits

in history;

15 semester credits in government; and
(iii) 12 semester credits in one of the following areas
of study:
(A) economics;
(B) geography;
(C) psychology; or
(D) sociology.
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3)-(c) The E-economics endorsement  :Fhe— program shall

require demenstrateéreempetene&mi systematic study of :

{Ie;)—(ii) the nature of comparative economic — systems the

basic economic problems confronting societies and the

examination of the ways in which economic systems seek to
resolve the three basic economic problems of choice (i.e.,
determining what, how, and for whom to produce) that are
created by scarcity and environmental impact

(c—)—( i) th&analw&ef—ba&eeeenemic—ge&ls#e{.—

the basic economic qoals for society, includinq freedom of
choice, ethical action, efficiency, equity, full emplovment
price stability, growth, and security
_ e—(iv) th&na{ur&eﬁmtemanenakeeeneﬁuc—system—
ireluding—— the nature of comparative economic systems,
including:
(A) the organization and importance of the international
economic system;
(B) the distribution of wealth and resources on a global

scale;

(C) the struggle of the "developing nations" to attain
economic independence and a better standard of living for
their citizens;

(D) the role of the transnational corporation in changing
rules of exchange; and

(E) the influence of political events on the
international economic order.

“4)—(d) The Ggeography endorsement  :+Fhe— program shall
require demenstmtedreempetene&mi systematic study of

the geographic

themes of location (absolute and relative),’place (physical
and human characteristics), human-environment interaction
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(relationships within places), movement (of people, goods, and

ideas), and regions (how they form and change):
h)y—(ii)  thefollowingthemes:—— physical geography
including solid earth, atmosphere, oceans, landforms, soils,

and biogeography;

(ii) human geography, including cultural, social,
historical, political, and economic concerns; and
(iv) the use of maps and other tools of geographical
investigation or presentation.
5)-(e) The Ggovernment endorsement  +—Fhe— program shall
require demenstrated-competence-in——— systematic study of
a)—(i) _ the nature of individual dignity, popular
sovereignty, political power and political authority;

{b)—(i)) _ the-understanding-of——— American democracy not only———

as a form of government based
on federalism, separation of powers, checks and balances,
civil rights and liberties, elected representation, and
popular participation :

fe)—(iii) the organlzatlon powers, and practices ——————— politics
of the national, state, tribal —— and local units of American
government;

e—(iv) the impaet— role  of public opinion, elections,
interest groups, and political parties -on leaders in building

compromise and _ policy making;

{e)—(v) the American political system compared with other _
forms of government and politics of other countries of the
world and of American Indian tribes ; and

(f) remains the same, but is renumbered (vi).

©)-(f) The thstory endorsement +Fhe— program shall
require demenstrated-competence-i———— systematic study of :

@—(i)  the knowledge-of—— the origin, _ and-historieal———
development, and ramifications of world-eulturesto-include—————————
eultures:—— present local, national, and world affairs;

chronological thinking, analysis of evidence, and
interpretation of the historical record; and

(iii) the cultural, economic, political, scientific/
technological, and social activity of humans in the analysis
of contemporary issues and problems.
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A—(g) The P-psychology endorsement +—Fhe— program shall
require demenstrated-competence-in——— the systematic study of

() theande#standmgef—bas%psyehelegre&ktheeﬁesi

the basic psychological theories

including developmental, personality, learning, motivation,
cognition, bioloqicallphvsioloqical social behavior, and
psychological disorders

b)—(ii) the applying of __the processes of scientific
inquiry and descriptive statistics to questions concerning
human behavior;

fe)—(iii) identifying-and-reflectingon——— the  behaviors
which are most effective in coping with stresses in life and
in improving interpersonal relationships;

(iv)  understanding—— human development in terms of

physiological, social, and environmental influences throughout
the lifespan; and

e)—(v) identifying-and-applying—— the theories and factors
which contribute to psychological dysfunction of individuals
and families.

8)-(h) The S-sociology endorsement +Fhe— program shall

require demenstrateéreempetene&mi systematic study of

basic structure and history of the world's social systems

{b)—(ii) _the factors mﬂuene&ef—behawepef—peeplesﬁand—

values— which hold groups together or which change and weaken
them ; and—

{e)—(lii) the na [ '
systems-— application of knowledge and techniques to practical
problems in the every day world of individuals, groups,
organizations, and government; and

(iv) the importance of cultural diversity in contemporary

thL

society.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.524 COMMUNICATION (1) For the prospective
educator in the field of interpersonal (or speech) and/or
speech communication, the program shall:

(1) remains the same, but is renumbered (a).

(a) and (b) remain the same, but are renumbered (i) and

(ii).

e)—(iii) the effort to integrate on-campus content and
methods and field experiences in an — appropriate K-12
classrooms _ throughout the program; and

(d) remains the same, but is renumbered (iv).

2)-(b) provide understandlngs — of and performance
proficiency with interpersenal-communication-environment—————————————
Content-to-include:—— respect to the following areas:

(a) remains the same, but is renumbered (i).
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{b)—(ii) theary of human communication which-shaltinelude————

(1) and (ii) remain the same, but are renumbered (A) and

@i ——(C) platferm-speaking——— nonverbal communication ; and
v)—(D) (persuasion—— language, including social and
cultural factors affecting language use;

(iii) context (practices) of human communication,
including the following:

(A) public speaking;

(B) _rhetoric;

(C) argumentation;

(D) persuasion:;

(E) oral interpretation;

(F) interpersonal, small group, organizational
communication;

(G) _cross-cultural communication;

(H) mass media and society; and

() listening;

{e)—(iv) _ diagnostic techniques, progress assessment, and
prescriptions for improving students' formal and informal

communication skills, as app%epnate%e%ﬁuaﬁens—pbwpesesi

(3) remains the same, but is renumbered (c).

(a) through (c) remain the same, but are renumbered (i)
through (iii).

(4) remains the same, but is renumbered (d).

(a) remains the same, but is renumbered (i).

b)—(ii)  the— commitment to professional growth, —_ and

fe)—(lii) enhance-pupi—— awareness of pupil the various
social and cultural backgrounds affecting symbolic cognition.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.525 TRADES AND INDUSTRY (1) For the prospective
teacher the program shall provide:

(1)—(a)  academic-preparation-in-the-appropriate—————

: a curriculum that
considers current design and |mplementat|on practices from the
following sources:

(i) national professional organizations;

(i) Montana school accreditation standards;
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(iii) local public school standards and curricula;

(iv) industrial standards;

(v) advisory boards of industrial leaders; and

(vi) reflected in curricular design, course outline,
instructional strategies and evaluation of student work;

()
courses in applied mathematics,
science, communlcatlon and related areas in general education
components to provide depth and breadth of content; and

(@;)—(_)_anawa#enes&eﬁh&mles&nekregeﬂa%m&de&hngi

appropriate studies in the areas in which the qraduate will
teach including:

(i) _safety in the work place;

(i) fundamental knowledge about technology and its
application to trades and industry;

(iii) information about industry's organization,
personnel systems, techniques, resources, products and social
impacts;

(iv) skills in developing and using trades and industry
youth organizations as a means of promoting positive personal
traits and teaching leadership skills;

(v) specific training in the safe use of equipment in
each trade and industry area studied:;

(vi) awareness in cooperation with the private sector in
forming partnerships, advisory boards, job shadowing, and
involving the trades and industry world into the curriculum;

(vii) provide for the planning, maintenance, and
management of laboratory facilities;

(viii) provide gender equitable opportunities;

(ix) prepare students for post-secondary education,
depending on personal goals; and

(x) _an awareness of the rules and requlations dealing

with vocational certification, education, and funding. _

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.526 TRAFFIC EDUCATION (1) For the prospective
teacher the program shall:
{)—(a) provide an understanding of the state requirements
for approval of a
traffic education program, i.e., school and teacher, student
age, scheduling, program Ienqth and liability ;

2)—(b) _ _
provide an understanding of the state
reguirements to be eligible as an approved teacher of traffic
education, i.e., teaching certificate, driver's license,
driving record, and specific coursework :
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provide an understanding of the state
requirements regarding vehicle usage, i.e., required and
recommended equipment, maintenance, |dent|f|cat|on vehlcle
use and restrictions, licensing, and insuring

(49—(_)_develepan4*ndepstandmgueﬂhesa#amﬁeraenen7

veMelesandrFeadways— prowde an understandlnq of the general

administrative procedures and policies required for conducting
an approved traffic education program, i.e., approval and
reimbursement forms :

{5)—(e) __ provide-oppertunitiesforstudentteaching————

develop an

understanding of the driver licensing process and the
responsibilities associated with having that license :

for a workinq knowledge and administration of the cooperative
driver testing program leading to instructor certification :

H—(q) _ provide-forthe-study-of physielogicaland——————

provide for

a working knowledge of perceptual and physical screening
techniques ;

@-(h)_ ,
develop an

understanding of the Uniform Vehicle Code, motor vehicle laws
of Montana and due rocess :

d_evel_op an under_s_tandinq of the consequences _resultinq from
V|_0Iat|o_ns, i.e., driving r_ecord,_ loss of dr|V|nq privilege,
higher insurance premiums, license retesting _ :

(@0 "
develop the ability to
assist students in examining and clarifying their beliefs,
attitudes, and values as they relate to general safety :
develop an awareness
of the importance of positive attitudes toward safe driving,
i.e., mental, social and physical tasks performed through a
deC|S|on making process

&B—L)_develep%h&abﬂﬂyteaassst—pe@J—&mexammmg—

develop an understandlnq of the safe
interaction of aII elements of the highway transportation
system, i.e., pedestrians, bicyclists, passengers,
motorcvcllsts drivers, vehicles and roadways;

-policiesrequired-for-erganizing——————————————

develop an

understanding of the responsibilities of vehicle ownership,
i.e., basic mechanical operation, maintenance, and insuring :
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_ (34)—(n) _ develop-the-ability to-identify;-assessand——
imy

hepﬁasswe%emmuedﬂe#eg%enhaneememi develop an
understanding of vehicle dynamics as they relate to operator
control and the effects of occupant restraint systems

(5)—(0) prewde%hestud%ehﬂsuakpefeepwal—skmi
dwmgﬂeﬂne@lesi prowde for the study of current traffic

education issues, i.e., parent involvement, zone control,
reference points, aqqressive driving, and graduated driver
licensing

(p) _provide opportunities for student teaching
experiences in classroom and behind-the-wheel situations under

the direct supervision of a qualified teacher;

(36)—(q) develop an awareness of the need to provide a
variety of appropriate driving experiences enhanced and—
siuations—— through an assortment of teaching and learning
methods and-aetivittes——;

&H—(r)__ provide opportunities to demonstrate sequential

driving _ theirpersonal—— skills in the repeated safe operation
of a__ motor vehicle, i.e., controlled but varied situations and

enwronments und%&wmmeﬁmﬁmanen&andi

9)—(s)
provide knowledge,

appllcatlon and evaluation of specific student competencies,
i.e., vehicle control, roadway marklnqs maneuvers,
mtersectlons and highways

QZO)—(_)_develepﬂananderta%mgueﬂeehmquesﬂand—

curriculum—— develop an awareness of specifi_c corr_lpeten(_:ies as
defined by recognized agencies and organizations, i.e., office

of public instruction, and American driver and traffic safety
education association

QZ%—(_)_develep%kH#&and%eehmq&es—and—p#ewée—

: provide for the study of visual perceptual
skill development, i.e., IPDE process, Smlth system, and
defensive driving prlncmles

@Za—(_)_eneewageﬁre#es&enakgmwh%hreag#eenﬂnwng—

erganizations—— provide opportunities to experience and develop
an understanding of driving skills required to successfullv
handle adverse and emergency situations

(w) provide for the study of accident facts, causatlon
and current injury prevention strategies;

(x) provide for the study of the physiological and
psychological influences of alcohol and drug abuse as they
relate to use of the highway transportation system;

(y) provide skills and technigues and strategies to
integrate traffic education into the K-12 curriculum;
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(z) develop skills and technigues, and provide potential

equipment, to assist learning for students with special needs;

(aa) develop an understanding of techniques and
strategies to integrate traffic education into the K-12
curriculum;

(ab) develop the ability to identify and implement
teaching trends and materials which will help assure continued

program enhancement;

(ac) develop an understanding of, and provide tools for,
student and program assessment;

(ad) provide current information on appropriate resources

and how to establish an effective support network; and

(ae) encourage professional growth through continuing
education and involvement in appropriate professional
organizations.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.527 AREAS OF PERMISSIVE SPECIAL COMPETENCY

(1) and (2) remain the same.

(3) Permissive special competency standards(s) programs
for early childhood are limited to an "add-on" to elementary
endorsement, may be offered as a minor to elementary education

or as an approved program for the addition of early childhood
education, and is designed for prospective teachers of
children ages eight and under. The program shall provide
coursework and experience in the following areas

(@) theeaﬁyehﬂd#uaed—pregﬁml&eﬁepedrasﬂaﬂ—fadé:—

Reqgarding child

development and learning, programs prepare early childhood

professionals who:

(i) _demonstrate understanding of the conditions that
affect children’s development and learning including risk
factors, developmental variations, and developmental patterns
of specific disabilities;

(i) create and modify environments and experiences to
meet the individual needs of all children including children
with disabilities, developmental delays, and special
abilities;

(iii) affirm and respect the differences in all children
including culturally and linguistically diverse children,
support home lanquage preservation, and promote anti-bias
approaches through the creation of learning environments and
experiences;

(iv) describe influences on children’s development and
learning including socio-cultural and political contexts,
economic backgrounds, sex roles, parenting styles, siblings,
birth order, temperament, child care, schooling, prenatal
variables, and recognize that children are best understood in
the contexts of family, culture, and community; and
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(v) articulate an understanding of developmental stages
processes, theories of development and learning and their
implications for developmentallv appropriate practice._

by forthe prospective teacher of school children,ages—————
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(b) Regarding ability to éstablish and maintain

physically and psychologically safe and healthy learning
environments for children, programs prepare early childhood
professionals who:

(i) provide basic health, nutrition and safety
management procedures for infants, toddlers, and young
children as well as basic health and safety management and
procedures regarding childhood illness and communicable
disease;

(ii) provide appropriate health appraisals and referral
procedures to appropriate community health and social services
when necessary;

(i) identify hazards, assess risks, and provide
appropriate corrective steps in early childhood settings;

(iv) assist young children in developing decision-making
and interpersonal skills to promote good health and personal
safety;

(v) demonstrate an understanding of the influence of the
physical setting, schedule, routines and transitions on
children and use these experiences to promote children’s
development and learning;

(vi) demonstrate an understanding of the developmental
consequences of stress and trauma, protective factors and
resilience, and the development of mental health and the
importance of supportive relationships; and

(vii) recognize signs of emotional distress, child abuse,
and neglect in young children and understand their
responsibility and the procedures for reporting known or
suspected abuse or neglect to appropriate authorities.

(c) Regarding curriculum development and implementation,
programs prepare early childhood professionals who:

(i) develop and implement an integrated curriculum based
upon themes, topics and projects that are relevant, meaningful
and conceptually sound and which take into account culturally
valued content and children’s home environment;

(i) integrate multicultural/anti-bias themes,
literature, and experiences in all curriculum areas;

(iii) use developmentally appropriate methods that
include play, open-ended questioning, group discussion,
problem solving, cooperative learning, and inquiry experiences
to help young children in problem-solving, decision making,
and to become independent learners and develop intellectual
curiosity;

(iv) create and manage a learning environment that
emphasizes direct experience, active manipulation of concrete
materials, child choice and decision-making, exploration of
the environment and interaction with others;
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(v) demonstrate current knowledge of and ability to

develop and implement meaningful, integrated Iearni_nq _
experiences, using the central concepts and tools of inquiry

in curriculum and content areas including Ianquaqe_and
literacy, mathematics, science, health, safety, nutrition,

social studies, art, music, technology, drama and movement;

and
(vi) plan and implement developmentally appropriate
curriculum and instructional practices based on knowledge of

individual children, the community, and state and national

curriculum standards. _
(d) Regarding guidance, programs prepare early childhood

professionals who:
(i) exhibit knowledge of indirect quidance techniques

and their effect upon children including appropriate
scheduling, room arrangement, activities, materials, and
transitions;

(i) modifying situations to prevent problems and
modeling appropriate behavior;

(i) use direct group and individual guidance techniques
with an emphasis on children learning and gaining in self-

discipline, e.g., messages, reflecting feelings, natural and

logical consequences, redirection, and problem solving; and

(iv) establish a pro-social environment which is
characterized by mutual trust, respect, and cooperation and

which encourages interpersonal problem-solving, development of

self-control and enhancement of self-esteem.

(e) Regarding assessment and evaluation, programs
prepare early childhood professionals who:

(i) _use informal and formal assessment strategies as an

on-going integral part of planning and individualizing
curriculum and teaching practices, such as:

(A) observe, record and assess young children’s
development and learning and engage children in self-
assessment for the purpose of planning appropriate programs,

environments, and interactions and adapting for individual

differences;
(B) develop and use authentic, performance-based
assessments of children’s learning to assist in planning and

to communicate with children and parents;

(C) participate and assist other professionals in
conducting family-centered assessments; and

(D) communicate assessment results and integrate
assessment results from others as an active participant in the

development and implementation of individualized education

plan (IEP) and individual family service plan (IESP) goals for

children with special developmental and learning needs;
(ii) develop and use formative and summative program

evaluation to ensure comprehensive quality of the total
environment for children, families and the community.

() Regarding disabilities, programs prepare early
childhood professionals who:
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(i) adapt strategies and environments to meet the

specific needs of all children including those with

disabilities, developmental delays, or special abilities;

(ii) participate in and assist other professionals in

family-centered assessments and in developing and implementing

individualized service and educational plans for young

children;
(iii) articulate the rationale for early intervention

services; and _ _
(iv) identify available community services for the young

child and their family.

(a) Regarding families and community relations, programs

prepare early childhood professionals who: _
(i) explain to parents and other concerned individuals

the fundamentals of child growth and development and learning;

(ii) articulate the rationale for developmentally

appropriate education programs for young children and the need

for community support for such programs;
(i) identify services that provide information and

support for families and children and the role of related

disciplines in supporting young children and their families;

(iv) explain roles of parents as primary caregivers and

informal teachers of young children, understand the importance

of parents' expectations for their children, and acknowledge

the collaborative role of parents and teachers in early

childhood programs;
(v) apply family systems theory, knowledge of the

dynamics, roles and relationships within families and

communities; _
(vi) demonstrate sensitivity to differences in family

structures and social and cultural backgrounds; and

(vii) establish and maintain positive, collaborative

relationships with families, such as:
(A) respect parents’ choices and goals for children and

communicate effectively with parents about curriculum and

children’s progress; _
(B) involve families in assessing and planning for

individual children, including children with disabilities,

developmental delays, or special abilities; and _
(C) support parents in making decisions related to their

child’s development and parenting.
(h) Regarding professionalism, programs prepare early

childhood professionals who:
(i) reflect on their practice, articulate a philosophy

and rationale for decisions, continually self-assess and

evaluate the effects of their choices and actions on others

(young children, parents, and other professionals) as a basis

for program planning and modification and continuing

professional development; _
(ii) interpret historical, philosophical, and social

foundations of early childhood education and their effect on

current practices and future trends;
(iii) demonstrate an understanding of conditions of

children, families, and professionals; current issues and

MAR Notice No. 10-3-216

11-6/15/00



-1456-

trends; legal issues; and legislation and other public
policies affecting children, families, and programs for young

children and the early childhood profession;
(iv) work collaboratively with professionals (including

volunteers) to maintain a safe and developmentally appropriate

environment; _
(v) serve as advocates on behalf of young children and

their families, improved quality of programs and services for

young children, and enhanced professional status and working

conditions for early childhood educators;

(vi) demonstrate awareness of and commitment to the
profession’s code of ethical conduct;

(vii) demonstrate an understanding of basic principles of

administration, organization, and operation of early childhood

programs including supervision of staff and volunteers and

program evaluation; and N
(viii) actively seek out opportunities to grow _
professionally by locating and using appropriate professional

literature, organizations, resources, and experiences to
inform and improve practice.

(i) Regarding field experiences and professional
internships, programs prepare early childhood professionals

who:
(i) observe and participate under the supervision of

qualified professionals in a variety of exemplary settings in

which voung children are served (such as public and private

centers, schools, and community agencies);
(ii) work effectively over time with children of diverse

ages (infants, toddlers, preschoolers, or primary school-

aged), with children with diverse abilities, with children

reflecting culturally and linquistically diverse family

systems;
(iii) demonstrate the ability to work effectively during

full-time (usually at least 300 clock hours-supervised student

teaching) and/or practice experiences in at least two
different exemplary settings, serving children of two
different age groups (infant/toddler, preprimary, or primary

age) and with varying abilities; and _
(iv) analyze and evaluate field experiences, including

supervised experience in working with parents, and supervised

experience in working with interdisciplinary teams of
professionals.

(4) Forp Permissive special competency standards for
gifted ch —#Hdren— students ~ K-12: —

&) the program shall prepare the prospective teacher to
serve the educational needs of gifted (high ability/high
potential) students by providing:

(i) through (vii) remain the same but are renumbered (a)
through (g).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA
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10.58.528 COMPUTER SCIENCE (1) A computer science
teaching endorsement prepares an instructor to teach courses

where computers, and related forms of technology, are the
object(s) and focus of instruction. Computer science teachers
must be prepared to teach computer science, including
programming and literacy courses, and be prepared to adapt to
the rapid changes in the field of computing; therefore, for
the prospective teacher the program shall:
(1) remains the same, but is renumbered (a).

2-(b) include algorlthm design, algorithm —————— analysis,
algerithm— and  implementation in a programming language, and
data structures, and abstract data types covering:

{a)—(i)__ problem solving techniques and strategies (as in

b)—(ii) _ algorithm design methodologies (such as tep down

(12}

(c—)—_(’_iii) algorithm verification techniques-te-inelud
. ; ) )

(eh—(iv) _ algorithm analysis (as in time-and-space————
{e)-(v) data structures and abstract data types (such as

’Qf)—(vi)’ at least two prdgramming languages, inclﬁding
object-oriented programming and/or other current programming

trends  sueh-as-pasealand-Cin———depth—; and
"~ {g)-(vi) _ program testing, as in-applying-aprogramto——
data sets to establish correctness on those datasets

(3) remains the same, but is renumbered (c).
(a) through (i) remain the same, but are renumbered (i)
through (ix).

(-(d) i
provide a broad knowledge and development

of computer science through

{a)—(i)  computability;—— team software development; and
b)y—(i) _ intractabilityand—— demonstrated written and oral

communication skills:

(c) tractability;

(5) remains the same, but is renumbered (e).

(a) through (e) remain the same, but are renumbered (i)
through (v).

—(vi) practical, hands-on experience with widespread
software applications, including:

{—(A) database— productivity tools ;

{h—(B) communications and (—networklng)

Giy—(C) spreadsheet— multimedia/authoring tools ;
{m)—(D) word-proecessing—— instructional software ; and

(v) remains the same, but is renumbered (E).
(6) remains the same, but is renumbered (f).
ay-(i) computer hardware and software management such as
hardware setup, software installation, and user and network

level hardware and software trouble-shooting and maintenance;
b | I - ith ol
software—;
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(c) and (d) remain the same, but are renumbered (ii) and

(iii).
{e)—(iv) _ hands-on use of both hardware, software, and
operatlng systems common in schools such as maemtesh—LBM—-PQ

(f) remains the same, but is renumbered (v).
{g)—(vi) _ include trends in computing curricula (example:

AUTH: 20-4-102, MCA
IMP: 20-4-103, MCA

10.58.701 SUPERVISORS (1) For the prospective

supervisor the program shall provide:

(1) through (3) remain the same, but are renumbered (a)
through (c).

(4)-

etheps— plannlnq and |mplement|nq an mstructlonal manaqement
system which includes learning objectives, curriculum design,
and instructional strategies and technigues that encourage
high levels of achievement. This competency shall include:

(i) _curriculum design and instructional delivery
strateqies;

(i) instructional and motivational psycholoqgy;

(iii) alternative methods of monitoring and evaluating
student achievement;

(iv) management of change to enhance the mastery of
educational goals;

(v) _applications of computer management to instructional
programs and administrative aids;

(vi) use of instructional time and resources; and

(vii) cost effectiveness and program budgeting :

(5) and (6) remain the same, but are renumbered (e) and

(7) remains the same, but is renumbered (g).
(a) through (e) remain the same, but are renumbered (i)
through (v).

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.704 SCHOOL PRINCIPALS AND SUPERINTENDENTS

(1)  For the prospective administrator the program shall
include  assure-knowledge-and-skills-of———— instruction leading
toward competency in :

H)—-(a) designing, implementing and evaluating a school
climate improvement program which includes mutual efforts by
trustees staff, parents, community members, and students to
formulate and attain school goals. This competency shall
include knowledge and skills in the following

(a) through (e) remain the same, but are renumbered (|)
through (v).
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o . . ality-of relationshi »
(g9) and (h) remain the same, but are renumbered (vi) and

2)y—(b) political theory and application of apphying——

political skills in building local, state, and national
support for education. This competency shall include knowledge
and skills in the following

(a) and (b) remain the same, but are renumbered (i) and

(vii).

(ii).

fe)—(iii) political strategies to pass bond, tax; ain
authorization for voted levies, building reserve funds, bond
issues _and other referenda;

(d) remains the same, but is renumbered (iv).

() and (g) remain the same, but are renumbered (v) and
(vi).

3)—(c) developing a systematic school curriculum that
assures both extensive cultural enrichment activities and

mastery-of fundamental-as-well- as progressively more complex——————————
il o i ad orobl i . I

, Creative and technological
activities, and mastery of problem solving : This shall
include knowledge and skills in the following

a)-()  planning/futtre——— methods to anticipate occupatlonal
trends and their educational implications;

" (b) and (c) remain the same, but are renumbered (ii) and
iii).

eh—(iv) _ development and application of valid and reliable
performance indicators for instructional outcomes including
alternative methods of assessment

{e)—(v) use of computers and other technolog ists
instructionalaids——— appropriate technologies ; and

H—(vi) development and use of available cultural and
community resources.

4)—(d) planning and implementing an instructional
management system which includes learning objectives,
curriculum design, and instructional strategies and techniques
that encourage high levels of achievement. This competency
shall include knowledge and skills in the following

(a) remains the same, but is renumbered (i).

{b)—(ii) __instructional and motivational psychology; and

fe)—(iii) management of change to enhance the mastery of
educational goals; —

(e)-applications-of computermanagementtoinstruetionad————— ;
WWMWF # ol G I es-and

5)—(e)  designing staff development and evaluation systems

to enhance effectiveness of educational personnel. This
competency shall include knowledge and skills in the

following :
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(a) through (d) remain the same, but are renumbered (i)
through (iv).

{e)—(v) assessment of individual and institutional sources
of stress and development of methods for reducing ———— managing
that stress.

6)—(f) _ allocating human, material, and financial
resources to efficiently, —and |nanaeeeumablemanne1*7
accountably  assure— ensure  successful student learning. This
competency shall include knowledge and skills in the
following  :

(a) through (e) remain the same, but are renumbered (i)
through (v).

{g)—(vi) diSGGVEH—Hg— develoglng grant opportunltles and
effective grant writing skills. —and

(vii) cost effectiveness and program budgeting.

H-(g) conducting research and using research finding in
decision-making to improve long-range planning, school
operations, and student learning. This competency shall
include knowledge and skills in the following

(a) through (d) remain the same, but are renumbered (|)
through (iv).

8)—(h) understanding special education and students-with
disabilities——— programs, Section 504 of the Rehabilitation Act,
and the processes necessary for the management of such
programs. The competency shall include knowledge and skills
in the following

d{a)—(_)_ IH{GWGHHW pre-referral and referral
procedures

b)—(ii)  referral-procedures——— intervention and inclusion

programming_; and

{h-ndividual-education plans (IEPs);——
e)—(iii) parentali —nvelvementand—— participation, their
roles and rights.

(i) _understand the purposes of, as well as the
differences and interrelationships among, federal programs to
include but not be limited to, elementary and secondary
education act programs, Carl Perkins programs, Individuals
with Disabilities Education Act part B and preschool,
bilingual education, federal impact aid, USDA school food
service programs, and subsequent variations. The competency
shall include knowledge and skills in the following:

(i) finance, matching funds and maintenance of effort;

(i) application, budgeting and evaluation procedures;

(iii) program administration;

(iv) program and fiscal accounting;

(v) _reporting requirements;

(vi) legal issues; and

(vii) consortium formation.

AUTH: 20-2-114, MCA
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IMP: 20-2-121, MCA
10.58.707_SCHOOL PSYCHOLOGIST _ For-the-prospestive———

(1) As a specialty within the profession of psychology,
school psychology is founded in respect for the dignity and
worth of each individual and in a commitment to furthered
understanding of human behavior for the purpose of promoting
human welfare.

(a) A commitment to understanding and responsiveness to
human diversity is articulated and practiced throughout all
aspects of the program, including admissions, faculty,
coursework, practica and internship experiences.

(b) The program fosters a commitment to enhancing the
strengths of critical socialization institutions such as
families and schools through the delivery of school
psychological services that are sensitive to the unique needs
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of systems and organizations, as well as effective in _
promoting me_ntal health and 'ghe acquisition of competencies.

(2) The essential knowledge base for the professional
practice of school psychology encompasses psychological
foundations, educational foundations, interventions and
problem solving, statistics and research methodologies, and
professional school psychology.

(a) The program employs a systematic process that
ensures that all students have a foundation in the knowledge
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base for the discipline of psychology. That knowledge base
shall include:

(i) _biological bases of behavior;

(i) human learning;

(iii) social and cultural bases of behavior;

(iv) child and adolescent development; and

(v) individual differences.

(b) The program employs a systematic process that
ensures that all students have a foundation in the knowledge
base for education. That knowledge base shall include:

(i) _instructional design; and

(i) organization and operation of schools.

(c) The program employs a systematic process that
ensures that all students possess the knowledge and
professional expertise to collaborate with families and
school- and community-based professionals in designing,
implementing, and evaluating interventions that effectively
respond to the educational and mental health needs of children

and vouth. Areas of knowledge and practice shall include:
(i) assessment;
(ii) direct interventions, both individual and group; and

(iii) indirect interventions.

(d) The program employs a systematic process that
ensures that all students are competent consumers of research
and new knowledge, and are able to use diverse methodologies
to evaluate professional practices and/or programs. That
knowledge base shall include:

(i) _research and evaluation methods;

(i) statistics; and

(iii) measurement.

(e) The program employs a systematic process that
ensures that all students have a knowledge base specific to
the professional specialty of school psychology. That
knowledge base shall include:

(i) history and foundations of school psychology;

(i) legal and ethical issues;

(iii) professional issues and standards;

(iv) alternative models for the delivery of school
psychological services;

(v) _emergent technologies; and

(vi) roles and functions of the school psychologist.

(3)—include-orientation-to the-educational process———————————————
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(3) Practica are an essential component in the
professional preparation of school psychologists. The program
provides a sequence of closely supervised practica experiences
through which students practice and are evaluated regarding
their mastery of distinct skills consistent with the goals and
objectives of the program.

(a) Practica experiences shall include:

(i) _orientation to the educational process;

(ii) assessment for intervention;

(iii) direct intervention; and

(iv) indirect intervention.

(b) Practica experiences shall be distinct from and
occur prior to the internship;

(c) _Practica occur at time(s), are in settings, and are
of sufficient length to be appropriate to the specific
training objectives of the program;

(d) There is a direct and obvious relationship between
practica experiences and the objectives for which the practica
are intended;

(e) Practica experiences occur under conditions of
supervision appropriate to the specific training objectives of
the program;

(f) _Practica experiences are provided appropriate
recognition through the awarding of academic credit;

(g) Practica experiences occur with university
involvement appropriate to the specific training objectives of
the program;

(h) The quality of practica experiences is
systematically evaluated in a manner consistent with the
specific training objectives of the program;

(i) _Practica experiences are conducted in accordance
with current legal-ethical standards for the profession;

() _The practica shall acquaint students with roles,
responsibilities, and functions of other pupil service
personnel, including the operation of interdisciplinary teams;
and

(k) Practica experiences shall familiarize students with
available school and community resources.
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(4) The internship is the culminating experienée in

school psychology graduate preparation. A comprehensive
internship experience is provided through which all students

are required to demonstrate, under supervision, their ability

to integrate knowledge and skKills in providing a broad range

of school psychological services. The internship experience

reflects the following characteristics:
(a) The internship experience is provided at or near the

end of the formal training period;
(b) The internship experience occurs on a full-time

basis over a period of one academic year, or on a half-time

basis over a period of two consecutive academic years;
(c) The internship experience is designed according to a

written plan that provides the student opportunities to gain

experience in the delivery of a broad range of school
psychological services;

(d) The internship experience occurs in a setting
appropriate to the specific training objectives of the
program;

(e) The internship experience is provided appropriate

recognition through the awarding of academic credit;
(f) The internship experience occurs under conditions of

appropriate supervision. Field-based internship supervisors

hold a valid credential as a school psychologist for that

portion of the internship that is in a school setting. That

portion of the internship, which appropriately may be in a

non-school setting, requires supervision by an appropriately

credentialed psychologist;
(a) Field-based internship supervisors are responsible

for no more than two interns at any given time. University

internship supervisors are responsible for no more than 12

interns at any given time;
(h) Field-based internship supervisors provide, on
average, at least two hours per week of direct supervision for

each intern;
(i) The internship is based on a positive working
relationship and represents a collaborative effort between the

university program and field-based supervisors to provide an

effective learning experience for the student. University

internship supervisors provide at least one on-site contact

per semester with each intern and supervisor;
(1) The internship placement agency provides appropriate

support for the internship experience including:
(i) a written contractual agreement specifying the
period of appointment and the terms of compensation;
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(i) a schedule of appointment consistent with that of
agency school psycholoqgists;

(iii) provision for participation in continuing
professional development activities;

(iv) expense reimbursement consistent with policies
pertaining to agency school psychologists;

(v) an appropriate work environment including adequate
supplies, materials, secretarial services, and office space;

(vi) release time for internship supervisors; and

(vil) a commitment to the internship as a training
experience.

(k) The quality of the internship experience is
systematically evaluated in a manner consistent with the
specific training objectives of the program; and

() The internship experience is conducted in a manner
consistent with the current legal-ethical standards of the

profession.
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(5) Systematic evaluation of coursework, practica,
internship experiences, faculty, supervisors, and
institutional resources is essential to monitoring and
improving program quality.

(a) _Systematic evaluation procedures are used to ensure

the integrity and quality of the program. Different sources

of information are used, as appropriate, to evaluate
components of the program.
(b) The program employs a systematic process to ensure

that all students, prior to the conclusion of the internship

expe_rience, are able to integrate domains of knowledge and
applied professional skills in delivering a comprehensive
range of services that result in measurable positive changes

regarding the educational and mental health needs of children

and youth.
(c) The program systematically collects, analyzes, and

interprets process and performance evaluation data; results
are used to improve the program.

requirements apply to both doctoral and specialist-level

programs:
(a) The program shall limit the number of credit hours

acquired through courses, seminars, and other learning
experiences not open exclusively to graduate students to no
more than one-third of the student’s program;

(b) Program requirements exclude credit for
undergraduate study, study that is remedial, or study which is

designed to remove deficiencies in meeting requirements for
program admission;

(c) A full-time continuous residency or an alternate
planned experience is required for all students. Programs
allowing alternate planned experiences as a substitute for
full-time residency must demonstrate how those experiences are

MAR Notice No. 10-3-216 11-6/15/00



-1468-

equivalent to experiences commonly associated with residency
requirements; and

(d) The program shall provide an active continuing
professional development program for practicing school
psychologists.

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

6. The rules proposed for repeal follow.

10.58.205 STUDENT PARTICIPATION IN TEACHER EDUCATION
PROGRAM DEVELOPMENT AND EVALUATI@NNd at page 10-862, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.206 FACULTY  found at page 10-863, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.207 INSTRUCTION found at page 10-863, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.209 SCHOOL-INSTITUTION RELATIONS found at page 10-
864, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.301 CURRICULUM PLANNING AND DEVELOPMENT found at
page 10-865, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.302 GENERAL EDUCATION found at page 10-866, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.303 PROFESSIONAL EDUCATION _found at page 10-866,
ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA
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10.58.401 FIELDS OF SPECIALIZATION found at page 10-869,
ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.402 DEVELOPMENT OF TEACHER EDUCATION PROGRAMfound
at page 10-869, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.403 STATEMENT OF PURPOSE AND OBJECTIVES found at
page 10-869, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.404 STATEMENT OF COMPETENCIES found at page 10-
869, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.405 PROGRAM OF STUDY found at page 10-870, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.406 PROGRAM EVALUATION found at page 10-870, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.407 PROGRAM SUPPORT found at page 10-870, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.408 STAFF  found at page 10-870, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

10.58.506 MARKETING EDUCATION found at page 10-874, ARM

AUTH: 20-2-114, MCA
IMP: 20-2-121, MCA

7. Concerned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted by mail
to the Board of Public Education, P.O. Box 200601, Helena,
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Montana 59620-0601, or by e-mail to wbuchanan@bpe.montana.edu
and must be received no later than 5:00 p.m. on July 13, 2000.

8. Storrs Bishop has been designated to preside over and
conduct the hearing.

9. The Board of Public Education maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding teacher certification or other
school related rulemaking actions. Such written request may
be mailed or delivered to the Board of Public Education, 2500
Broadway, P.O. Box 200601, Helena, Montana 59620-0601, or may
be made by completing a request form at any rules hearing held
by the Board of Public Education.

10. The bill sponsor requirements of 2-4-302, MCA, do not
apply. The requirements of 20-1-501, MCA, have been
fulfilled. Copies of these rules have been sent to all tribal
governments in Montana.

/s/ _Storrs Bishop

By: Storrs Bishop, Chairperson
Board of Public Education

/s/ Wayne Buchanan

Wayne Buchanan, Exec. Secretary
Rule Reviewer
Board of Public Education

Certified to the Secretary of State June 1, 2000.
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BEFORE THE STATE LIBRARY COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed ) AMENDED NOTICE OF
new rules relating to ) PROPOSED ADOPTION
federation advisory boards )

and base grants )

To: All Concerned Persons

1. On February 10, 2000 the state library commission
published notice at page 247 of the 2000 Montana
Administrative Register, Issue Number 3 of the proposed
adoption of the above-captioned rules. The notice of proposed
agency action is being republished to respond to a comment
received and expand the statement of reasonable necessity.

2. The legislature passed HB125 in 1999 which gave the
state library commission the authority to adopt rules
regarding base grants and advisory boards. The state library
commission is adopting new rules to clarify the composition of
federation advisory boards to ensure consistency and fairness
for all federation participants throughout the state, as well
as to ensure that federations use state funding in ways
consistent with state laws and with the mission and goals of
the Montana state library.

3. Concerned parties may submit their data, views, or
arguments to:

Karen Strege

Montana State Library

PO Box 201800

1515 E. 6th Avenue

Helena, Montana 59620-1800
Fax: (406) 444-5612

no later than July 13, 2000.

4. The state library maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this agency. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding Public Library Grants, State Aid to Libraries,
Federation Areas, State Library Services, Scholarship Program,
or Depository Procedures for State Documents. Such written
request may be mailed or delivered to Karen Strege, Montana
State Library, PO Box 201800, 1515 East 6th Avenue, Helena,
Montana 59620-1800, faxed to the state library at (406) 444-
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5612, or may be made by completing a request form at any rules
hearing held by the state library commission.

Karen Strege
KAREN STREGE
State Librarian and Rule Reviewer

Certified to Secretary of State June 5, 2000.
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BEFORE THE BOARD OF PERSONNEL APPEALS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 24.26.215, ) ON THE PROPOSED AMENDMENT OF
regarding remands from the ) ARM 24.26.215, AND THE

Board, and the proposed ) PROPOSED ADOPTION OF ONE
adoption of one new rule ) NEW RULE

regarding merger of labor )

organizations )

TO: All Concerned Persons

1. On July 7, 2000, at 1:30 p.m., a public hearing will
be held in the fourth floor conference room of the Walt Sullivan
Building (Department of Labor and Industry Building), 1327
Lockey, Helena, Montana, to consider the proposed amendment of
ARM 24.26.215 regarding remands by the Board of Personnel
Appeals and the proposed adoption of one new rule regarding the
merger of certain labor organizations.

2. The Board of Personnel Appeals will make reasonable
accommodations for persons with disabilities who wish to
parti cipate in this public hearing or need an alternative
accessible format of this notice. If you request an
accommodation, contact the Board by not later than 5:00 p.m.,
June 28, 2000, to advise of the nature of the accommodation that
you need. Please contact the Board of Personnel Appeals, Attn:
Ms. Jennifer Jacobson, P.O. Box 6518, Helena, MT 59604-6518;
telephone  (406) 444-2718; TTY  (406) 444-5549; fax
(406) 444-4140.

3. The Board of Personnel Appeals proposes to amend the
rule as follows: (new matter underlined, deleted matter
interlined)

24.26.215 HEARINGS (1) and (2) Remain the same.
(3) If the board refuses to adopt a board appointed

examiner’s prop osal for decision (findings of fact, conclusions

of law, and recommended order) as its final decision or order

and, instead, remands the proposal or portion thereof to the

examiner for fu rther consideration pursuant to board direction,

the examiner shall conduct whatever proceedings are necessary

and conform the oroposal for decision to board direction.
(a)_The examiner shall serve the conformed p roposal on all

parties as well as upon the board’s administrative assistant.

The board shall then consider the conformed proposal at a

reqularly scheduled meeting prior to issuing a final decision.

(b) Parties may file exceptions to _any new material

contained within _the conformed proposal for decision.

Excep tions must be filed, in writing, with the administrative

assis tant to the Board of Personnel Appeals at P.O. Box 6518,

Helena, MT 59604-6818. To be considered, exceptions must be

postma rked by no later than 20 days from the service of the
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confo _rmed proposal for decision. If no exceptions are filed,

the b oard will rule on the record before it, including the

confor med proposal for decision. If exceptions are filed, the

parties shall be afforded an opportunity to appear before the

board prior to issuance of a final board order.

(3) Remains the same, but is renumbered (4).
AUTH: 2-4-201 and_39-31-104 , MCA
IMP: 2-4-201 and_39-31-105 , MCA

REASON There is reasonable necessity to amend the rule in

order to clarify how to handle matters that are remanded by the

Board to the hearing officer following the Bo ard's determination
that further evidence or other actions as directed should be

taken. The Board has recently determined that remands are

occurring with sufficient frequency as to warrant providing the

parties and the hearing officers with a specific procedure for

how remands are to be handled.

4. The Board proposes to adopt one new rule as follows:

NEW RILE | MERGERS AND CONSOLIDATIONS (1) When
national, regional, or state-wide labor organ izations with local
affiliates merge, combine or consolidate in accordance with
their respective by-laws and constitutions, the merged, combined
or cons olidated labor organization shall have the same rights,
duties and privileges under law as its predecessor
organizations.

AUTH: 39-31-104, MCA
IMP: 39-31-206 and 39-31-207, MCA

REASON There is reasonable necessity to adopt NEW RULE I in

order to clarify that when two or more labor organizations

merge, combine or consolidate, the resulting labor organization

must be recognized by the employer to the same extent that any

prede cessor labor organization was recognized. The upcoming

merger between the Montana Education Associat ion and the Montana
Federation of Teachers has provided the impetus for the proposal
of the rule, and will clarify that school boards can properly

bargain with the merged entity.

5. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing. Written
data, views, or comments may also be submitted to:

Board of Personnel Appeals

c/o John Andrew

Department of Labor and Industry
P.O. Box 6518

Helena, Montana 59604-6518

so that they are received by not later than 5:00 p.m., July 14,
2000.
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6.  The Board of Personnel Appeals will meet on A ugust 10,
2000, in Helena to consider the comments made by the public,
the proposed re sponses to those comments, and take final action
on the proposed rule changes. The meeting will be held in
conjunction with the Board's regular meeting. Members of the
public are welcome to attend the meeting and listen to the
Board's deliberations, but the Board can not accept any comments
concerning the proposed rule changes beyond the July 14
deadline.

7. An electronic copy of this Notice of Public H earing is
generally available through the Department of Labor and
Industry's site on the World Wide Web at
http://dli.state.mt.us/calendar.htm, under the Calendar of
Events, Administrative Rule Hearings section. The Department
and the Board s trive to make the electronic copy of this Notice
of Public Hearing conform to the official ver sion of the Notice,
as prin ted in the Montana Administrative Register, but advises
all concerned persons that in the event of a discrepancy between
the official printed text of the Notice and the electronic
version of the Notice, only the official printed text will be
considered. Be cause the Department is continually updating the
design and feat ures of its website, the Department reserves the

right to change the location of the electronic copy of this

Notice to elsewhere within the Department's website. In the

event of such a change of location, the Depar tment will endeavor
to provide appropriate links from the Calendar of Events section
of the website to the new location of this Notice of Public

Hearing and other current rule-making documen ts. At the present

time, the Department and the Board do not yet have the
capabi lity of accepting comments on the proposed rules via the
Internet or e-mail.

8. The Board  maintains a list of interested persons who
wish to  receive notices of rule-making actions proposed by the
Board of Personnel Appeals. Persons who wish to have their name
added to  the mailing list shall make a written request which
inclu des the name and mailing address of the person to receive
notices and spe cifies that the person wishes to receive notices
regarding any s pecific topic or topics over which the Board has
rule-making authority. Such written request may be delivered to
Mark Cadwallader, 1327 Lockey St., Room 412, Helena, Montana,
mailed to Mark Cadwallader, P.O. Box 1728, Helena, MT 59624-
1728, faxed to the office at (406) 444-1394, or made by
compl eting a request form at any rules hearing held by the
Board.

9.  The bill sponsor notice provisions of 2-4-302, MCA, do
not apply.

10. The Board propo ses to make the amendment and new rule
effective as soon as feasible.
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11. The Hearings Bureau of the Centralized Services
Division of the Department of Labor and Industry has been
designated to p reside over and conduct the hearing on behalf of
the Board.

/s/ KEVIN BRAUN /s/ KEVIN BRAUN
Kevin Braun Kevin Braun for the
Rule Reviewer BOARD OF PERSONNEL APPEALS

Certified to the Secretary of State: June 5, 2000.
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of amendment ) NOTICE OF PROPOSED

of ARM 32.8.102 and ) AMENDMENT
32.8.103 as they relateto )
fluid milk and grade A milk ) NO PUBLIC HEARING

products; amendment of ARM ) CONTEMPLATED
32.8.201 through 32.8.204 )

as they relate to milk )

freshness dating )

TO: All Concerned Persons

1. OnJuly 28, 2000, the board of livestock proposes to
amend ARM 32.8.102 and 32.8.103 as they both relate to fluid
milk and grade A milk products; and amend ARM 32.8.201,
32.8.202, 32.8.203 and 32.8.204 which all relate to milk
freshness dating.

2. The board of livestock will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the department of livestock no later
than 5:00 p.m. on July 7, 2000, to advise us of the nature of
the accommodation that you need. Please contact Jan Finn, 301
N. Roberts St. - Rm. 323, PO Box 202001, Helena, MT 59620-
2001; phone: (406)444-2043; TTD number: 1-800-253-4091;
fax:(406)444-1929.

3. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underlined:

32.8.102 MILK AND MILK PRODUCTS WHICH MAY BE SOLD

(1) and (1)(a) remaln the same

(c) and (d) remain the same but are renumbered (b) and
(c).

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

32.8.103 CIRCUMSTANCES UNDER WHICH RAW MILK MAY NOT BE
SOLD FOR HUMAN CONSUMPTIONQ—NG%WEhSt&HdJ—HgﬁFw—
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2}—(1) No new retail raw milk dairies will be licensed

to sell grade A retail raw milk for human consumption
subsequent to January 1, 1996.

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

32.8.201 SCOPEOFRULES— DEFINITIONS The following
definitions apply to sub-chapter 2:
(1) "Arabic numerals" are defined as numbers (not
spelled out) such as 20 or 31.
(2) A "day" is defined as any 24 hour period beginning
when pasteurization of a unit of milk, as defined in ARM
32.8.201, is completed.

(BH—(3)_"Milk" is defined as Theserules-apply-to—— whole
milk, reduced fat, lowfat— lowfat  milk, nonfat—— fat free milk,
choeolate— artificially flavored milk, whipping cream, half and

half and/or any other liquid milk product designed to be
consumed in the form in which it is packaged, except
buttermilk, ultra-pasteurized or aseptic processed milk

;miuicVSFonu%pese&eH—hls%ub—ehapter—m%—meansﬁany—
of the above products.———

(4) "Pasteurized date" is the same day a unit of milk is

pasteurized.

(5) A "sell-by" date is defined as the 12th consecutive
day, never to exceed 288 hours, following pasteurization of a
unit of milk.

(6) "Standard abbreviations" are defined as a date code
such as March 31, or 3/31.

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

32.8.202 TIME FROM PROCESSING THAT FLUID MILK MAY BE

SOLD FOR HUMAN CONSUMPTION)No-grade-A-pasteurized-mitk——
may-b-e-sold;-offered-for sale,-or otherwise disposed-offor ————————
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(2)—No-grade-Araw-milk-may-be-sold;-offered forsale,——————
or-otherwise disposed-of for human-consumptiona———tretailor ———
holosal I I tror the botting i eted.
 (8)——Forpurpeses-of-thisrule; the 12 dayperied-endson—————
the first midnight following 12 consecutive 24 hourdays. 0

(1) _When 12 days or more have passed following
pasteurization of a unit of grade A milk, there will be no
guantities of that unit of milk sold or otherwise offered for
human consumption.

(4 —(2) _ No grade A pasteurized milk or grade Araw-mitk———
may be put in any container marked with a pull sell-by date
which is more than 12 days after pasteurization or bottling of
the milk, whicheveris-applicable,—— without notification to the
department of both the amount-ef—— quantity of such milk and
state— the out-of-state destination of the milk. The
department will provide necessary forms for detailing the
amount and destination of the milk.

(5)——No-grade-A-pasteurized-milk-orgrade-Araw-milk put——

(6) Remains the same, but renumbered (3).

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

32.8.203 LABELING OF MILK CONTAINERS TO SHOW THE
PASTEURIZED DATE AND LAST DAY OF LEGAL SALE (1) Each
container into which grade A pasteurized or grade A raw milk
is placed for sale for human consumption must be marked with a
pasteurized date and a pul— sell-by date. The-pulldate-wil———
I I w hich i the | o 1 i I I
(a)_The sell-by and pasteurized date will be in Arabic
numerals or standard abbreviations for day and month, which
shows the last day the milk may be sold as required by ARM
32.8.202.

(3)'—(2)_ No person, other than the packager of the milk,
may mark the package with a pull date——— pasteurized date and a

sell-by date without permission of the department of
livestock.

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

32.8.204 EXEMPTION FROM LABELING REQUIREMENT
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dairy— The Montana correctional enterprises (state prison

system) and/or any other licensed grade A processor is exempt
from the pasteurized date code reguirement as long as they do
not sell or in anyway distribute milk to the public.

AUTH: 81-2-102, MCA
IMP: 81-2-102, MCA

4. ARM 32.8.201 is being amended for the following
reasons:

(&) There is a need to define new and existing terms in
sub-chapter 2, because new technologies and marketing
practices, along with the need for clarity, require definition
of both new and existing terms and concepts.

(b) Ultra-pasteurized and aseptic processed milk
products have an extended shelf life as recognized by Food and
Drug Administration standards. Some processors supplying milk
to Montana are now using ultra pasteurization or aseptic
processing methods, but these methods are not currently
recognized by the state of Montana administrative rules.
Therefore, an exception to the sell-by date for freshness is
needed for products processed by either of these methods.

(c) Milk is now commonly flavored with flavors other
than chocolate.

5.  ARM 32.8.202 is being amended to clarify the meaning
of the "12th day after pasteurization" and to clean up
redundant language within the rule.

6. ARM 32.8.203 is being amended to ensure and
facilitate compliance with and reasonable enforcement of
Montana's policy mandating the production and maintenance of
an adequate supply of healthful milk. [81-23-102(b), (g) and
(h), MCA]

7. ARM 32.8.102, ARM 32.8.103 and ARM 32.8.204 are
being amended for the following reasons:

(&) There are no longer any raw milk dairies in the
state of Montana, thus eliminating the need to regulate them
specifically, and to prevent the retail sale of raw milk.

(b) Raw milk (i.e. unpasteurized) is inconsistent with

the department's statutory mandates to ensure a healthful
supply of milk for Montana consumers.
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(c) Other licensed grade A processors, such as the
Montana correctional enterprises (state prison system), which
do not bottle milk to sell or otherwise distribute milk to the
public, are not required to use the pasteurized date code.

8. Concerned persons may submit their data, views or
arguments concerning the proposed amendments in writing to Dr.
Ken Lee, 301 N. Roberts Street - Room 303, PO Box 202001,
Helena, MT 59620-2001, to be received no later than July 14,
2000.

9. If persons who are directly affected by the proposed
amendments wish to express their data, views and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to the same address as
above. The comments must be received no later than July 14,
2000.

10. If the board receives requests for a public hearing
on the proposed actions from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
actions; from the appropriate administrative rule review
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 1 person
based on the 5 licensed processors in Montana.

11. The milk and egg bureau of the Montana department of
livestock maintains a list of interested persons who wish to
receive notices of rulemaking actions proposed by this board.
Persons who wish to have their name added to the list shall
make a written request which includes the name and mailing
address of the person to receive notices and specifies that
the person wishes to receive notices regarding fluid milk and
grade A products and milk freshness issues. Such written
request may be mailed or delivered to the milk and egg bureau,
301 N. Roberts Street - Room 304, PO Box 202001, Helena, MT
59620-2001.

12. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.
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By: /s/ Marc Bridges

Marc Bridges, Executive Officer
Board of Livestock

Department of Livestock

By: /s/ Bernard A. Jacobs
Bernard A. Jacobs, Rule Reviewer
Livestock Chief Legal Counsel

Certified to the Secretary of State June 5, 2000.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM 37.34.1801 ) ON PROPOSED AMENDMENT
and 37.34.1802 pertaining to )

accreditation standards for )

provider programs of

community-based developmental )

disabilities services )

TO: All Interested Persons

1. On July 5, 2000, at 1:30 p.m., a public hearing will
be held in the auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of the above-stated rules.

The Department of Public Health and Human Services will

make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an

alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on

June 26, 2000, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, Office of Legal
Affai rs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970; Email dphhslegal@state.mt.us.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.34.1801 ACCREDITATION STANDARDS FOR PROVIDER PROGRAMS
OF SERVICES:. ADOPTION AND APPLICABILITY (1) The department
hereby adopts minimum—— standards to assure the  __ quality of
provider programs of community-based services for persons with
developmental disabilities funded by the department. Programs
of community-based developmental disabilities services funded by
the department must be accredlted |n accordance W|th th|s rule.

(2) The department hereby adopts and incorporates by
reference as the standards for services—for—persons—with——— the _

provision _of programs of community-based developmental
disabilities services by providers , the_respective sets of
accreditation  standards publlshed and applled by the—

the councn on dualltv and Ieadershlp |n

support for people with developmental disabilities (the
counc il), published in 1997, ‘and by the—ecommission—on———
ttath flitatt t CARE...the
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rehabilitation accreditation commission (CARF), published in
January 2000. whteh— These sets of accreditation standards set
forth minimu— standards of performance and quality for pravider
programs _ of community-based services for persons with
developmental disabilities. A copy of both the AEDbbDthe council
and CARF service standards may be obtained on temporary loan
from the Department of Public Health and Human Services,
Developmental Disabilities Program, P.O. Box #4216, 111 N.__
Sanders, P.Q. Box 4210, Helena, Montara— MT 59604-4210. The ACDB——
council __ standards may be purchased from ACDD;8106Professional———
Place;Suite- 204 Landover, Mb-20785———— The Coun_cil, 100 West Road,
Towson, MD 21204 A copy of the CARF standa rds may be obtained
from GAR'F—]:GﬂTNOfHﬁ—WHﬂﬁﬁi—Rﬁad,—'FUCSOﬁ—ﬁrZ—&Smi CARF, 4891
East Grant Road, Tucson, AZ 85712

3) Providers-shall—— Each provider program of community-
based developmental disabilities services funded by the
the council or

depart ment must be accredlted by elther ACDD

(4) The programs of services offefed by a new provider
must _receive accreditation within _the initial 2 vyears of

existence.

(5) A new serv ice program offered by an existing provider
must receive accreditation during the next re gular accreditation
cycle for the provider.

(6) If a provider loses or fails to maintain accreditation

fqr __the provider's programs of_services the developmental
disabilities program _may only continue to contract with the

provider for the programs of servic_es for no more than 2 years.
(7) _New programs of services provided by a new provider or
by an existing provider and the programs of s ervices provided by

an _existing provider that has lost or failed to maintain
accreditation m ust generally be determined by the developmental
disab lities program to be in conformance with one of the sets
of standards adopted in this rule.

(a) The provider must submit to the developmental
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disabilities program adequat_e information concerninq_ the
programs of services to establish that the_v are generally in
conformance with one of the sets of accreditation standards.

©)— (8) A provider must provide to the division
developmental disabilities program , either directly or by
arrangement with the accreditation organization, all survey and

(9') The following programs of services do not need to be

accredited as provided for in this rule:

(a)_the provision of transportation by a pro vider licensed
by the public service commission;

(b) fiscal intermediary services;

(c) the provision of services to no more than 2 persons;

(d) the provision of licensed. professional services by
one of the following:

(i) audioloqist;

(i) speech/language pathologist;

(iil) physical therapist;

(iv) occupational therapist;

(v) psychiatrist;

(vi) psycholoaqist;

(vil) family therapist;

(vii) licensed clinical professional counselor:

(ix) reqistered nurse;

(x) licensed practical nurse;

(xi) reqistered dietitian:

(xil) licensed nutritionist;

(xiii) physician;

(xiv) pediatrician:

(xv) social worker:;

(xvi) _orientation/mobility training specialist;

(xvil) special education teacher:

(xviil) school psychologist;

(xix) adaptive physical education teacher; or
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(xx) special education supervisor.

(e) _constructi on, maintenance, repair, sales services and
equi_pment _and supplies inclusive of any required tangible
services that are new or used, and can be purchased from a
contractor or vendor that meets the most appr opriate performance
standards; or

(f services which are not covered by either the council
or CARF accreditation standards.

AUTH: Sec. 53-20-204 , MCA
IMP: Sec. 53-20-203 and 53-20-205 , MCA

37.34.1802 ACCREDITATION STANDARDS FOR PROVIDER PROGRAMS
OF SERVICES: DEPARTMENT ASSISTANCE (1) The department shaII
for purposes of administering accreditation standards

(a) maintains _ copies of all provider survey and
accreditation reports;
(b) provides _ to a provider such technical assistance as

the department may offer and the provider has requestesd
requests ; and

(c) provides  _ information to the regional councils and the
developmentald _isabilities state planning and advisory council, _
as requested, about the status of each prowder in relation to

the survey and accredltatlon process;

AUTH: Sec. 53-20-204 , MCA
IMP: Sec. 53-20-203 and 53-20-205 , MCA

3. General purpose for amendments to ARM 37.34.1801
ARM 37.34.1801 provides for the adoption and application of
nationally recognized accreditation standards to provider
operated programs of developmental disabilities services funded
by the State. The proposed amendments are necessary to update
the | anguage of the rule, to correct the references to the
accred itation agency names and addresses, to clarify for
providers of developmental disabilities services when national
accre ditation is required and to clarify those circumstances
when national accreditation is not required.

Purpose of Accreditation Standards and Appropriateness of
Retention

The Developmental Disabilities Program is responsible for
determining and monitoring the standards that a provider of
services  must demonstrate in order to be a qualified provider.
Furthermore, the Health Care Financing Authority (HCFA), which
is the funding source for the Title XIX Waiver funding for
significant portions of the program, requires that the
Developmental Disabilities Program only contract for services
with a  provider that is a "qualified provider". A similar
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requi rement exists for Part C of IDEA, which funds the Early
Intervention Infant and Toddler Program. As a result, the
Developmental Disabilities Program adopted national
accre ditation as a minimum standard for providers of services

for all of its services, except transportation, in 1985.

This requirement is desirable for the Develop mental Disabilities
Program since it gives the program a level of monitoring based

on nationally recognized standards of quality in services to

persons with de velopmental disabilities. The program surveyors

come from outside the state to conduct the surveys of the

providers and have applied these standards to providers and

services across the nation. Providers who can meet these

standards gain for their programs a significant achievement and
recognition for the development of their orga nization and in the
level of their service provision to individuals with
developmental disabilities.

Accre ditation is not the only requirement for services funded
through contracts by the Developmental Disabilities Program.
Providers must demonstrate that their group homes are licensed,
must be annually audited to demonstrate their fiscal
accountability, must demonstrate that their staff meet
credent ial requirements, and must receive the annual review of
their services developed by the Developmental Disabilities
Program.

For that reason, the options considered by the Developmental
Disabilities Program were either (1) eliminating accreditation

as a requirement, or (2) giving providers of developmental

disa bilities services the option of having their services

accredi ted. These options were presented to the executive

directors of the provider organizations at th eir regular meeting
on December 7, 1999 by Maggie Bullock, Developmental
Disabilities Program Director. After discussing the options,

the consensus of the Montana Association of Independent
Disabilities Se rvices providers (MAIDS) was that they preferred

to keep accreditation as a requirement for se rvices providers in
Montana, for the reasons listed, above. Since the providers of

services are in consensus that this requirement should remain in
rule, the Developmental Disabilities Program feels that it has

no option to remove the rule at this time.

However, in order to remain in rule, the language of the rule
needs updating in order to remove requirements that no longer
have validity, to remove requirements that are unnecessarily
redundant, and to detail the requirements to better reflect
service delivery for persons with developmental disabilities in
the 2000's.

On December 6, 1999, a subcommittee of the Strategic Planning

Across Montana (SPAM) task force met to discuss and to draft
these proposed changes to the rule. This subcommittee was

comprised of consumers of developmental disabilities services,
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providers of de velopmental disabilities services and staff from
the program. Thus, the changes that are proposed in this rule
amendment have also been proposed and reviewed by a cross-
section of the groups who will be affected by these rules.

Specific Changes Proposed to Rule

The rule amendm ents proposed for ARM 37.34.1801(1) would remove

the now dated reference to July 1, 1994 as an implementation

date. Not deleting the date reference would leave a meaningless
requirement in the rule.

The rule amendm ents proposed for ARM 37.34.1801(2) would change
the current names and mailing addresses of the accreditation
organ izations. Since the rule was last adopted, both of the
organizations have changed their names and mailing addresses.
Because the Department has adopted and incorporated their
standards as the minimum standards of services, the rule must

reflect this current information.

The rule amendments proposed for ARM 37.34.18 01(3) would clarify
that each program of services delivered by a provider must be

accr edited. This clarification is necessary because many

provid ers offer many services that are available to a consumer

of developmental disabilities services. Questions have arisen

in the past regarding this the necessity of accreditation for

each program of service a provider delivers. Consumers have

asked that this be requirement be clearly stated.

ARM 37.34.1801(4), as proposed for amending, would provide a new
provi der of services up to two years in which to obtain

accre ditation of their programs of services. The changes

prop osed for the rule would change the time period in which to

meet the accred itation standards from three years to two years.

The reduced time period is more appropriate for assuring

diligent compliance with the accreditation standards while

allowing an adequate period for the accreditation process.

The proposed new subsection (5) to ARM 37.34.1801 would provide
that new programs of services implemented by an existing

provider of ser vices are subject to accreditation in accordance
with  the providers current cycle of accreditation. This new
provision would clearly provide that an existing provider's new

programs of ser vices are subject to the accreditation rule even

though accreditation would only need to be achieved in the

course of the providers normal schedule for accreditation.

Allowing for the reliance upon the normal course of

accre ditation is the preferred choice in that compared to

requiring an immediate and separate accredita tion it reduces the
commitment of s taff and financial resources to accreditation of

a new program of services.

Existing subsection (5)(a) of ARM 37.34.1801 sets a three-year
time | imit for the provider to regain accreditation and allows
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only two  attempts during that time. The department proposes in
the pro posed replacement subsection (6) to delete the "two
attempts” language and restate the time limit as requiring
accreditation within the first two years after the loss of

accredi tation. The "two attempts” language is deleted because
itis redundant. If a provider were to lose accreditation, the
most opportunities it would have to regain accreditation in a

three -year period is two, according to the time limits set for
re-applying and being re-surveyed by the accrediting
organizations.

The new subsection (7) of ARM 37.34.1801 would clearly provide

that during any of the permissible hiatuses in formal
accreditation there must, as determined by the Department,

generally be on the part of the provider's programs conformance

with one of the sets of accreditation standards. Predicating

interim compliance on the adopted sets of sta ndards would assure
that while interim services are not actually accredited they are
in relative conformance with the definitive accreditation

stand ards. This is the preferred choice, as compared to the

current provision with ambiguous language and no clear guidance

on expectations of performance, in that there would be a

definitive requirement for maintaining the quality of services

for recipients of services during one of these interims in

service accreditation.

The changes provided in subsections (4), (5), (6) and (7) of ARM
37.34 .1801, as proposed, are the most appropriate choices for

allowing  for the opportunity for new providers and programs to

be deve loped in furtherance of opportunities for recipients of

services while assuring that accreditation standards are

complied with to the extent possible during an interim period

and are fully c omplied with within a reasonable period of time.

The pr oposed subsection (9) of ARM 37.34.1801 provides for the

amendment of existing subsection (7). The changes in this

provi sion would remove the list of services for which

accred itation is required and instead provide for a list of

services that are exempted from the requirement. The proposed

except ions are those in fact currently applied even though not

clearly established in the existing rule. This approach is more
approp riate and is the preferred choice in that subsection (3)

clearly states the requirement that accreditation is required

for p rograms of services and that an exception approach is a

more logical presentation of applicability. Since the

exemptions are those currently being applied, the proposed

provisions do not adversely affect any providers. The specific

exemptions stated are related to standard transportation and

other commercial services, such as a commercial taxi service, to
licensed health and other professional services, such as
psychological counseling, to services limited in numbers, and to
servi ces not encompassed by the accreditation standards. The

exemptions specified are reasonable and the most appropriate

choices in that they are services and circumstances of service

MAR Notice No. 37-158 11-6/15/00



-1490-

delivery that are either incidental or that are not generally
delivered by a provider specifically dedicated to the delivery
of developmental disabilities services.

The proposed am endment to ARM 37.34.1802(1)(d) would remove the
language which states that the department pays for one
accreditation survey per biennium. In 1996, the developmental
disabilities program included the accreditation survey cost in

the b ase rate of each provider contract. The proposed change
would r emove this no longer relevant requirement and therefore

is the most appropriate choice.

4. Inter ested persons may submit their data, views or
argum ents either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
5:00 p.m.on July 13, 2000. Data, views or arguments may also
be submitted by facsimile (406)444-1970 or by electronic mail
via the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of
administrative rule changes. These lists are compiled according
to subjects or programs of interest. For placement on the
mailing list, please write the person at the address above.

5. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

/s/ Dawn Sliva [s/ Laurie Ekanger

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 5, 2000.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM 37.88.1401, ) ON PROPOSED AMENDMENT
37.88.1402, 37.88.1405 and )

37.88.1410 pertaining to )

reimbursement for )

institutions for mental )

diseases )

TO: All Interested Persons

1. On July 5, 2000, at 10:00 a.m., a public hearing will
be held in the auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of the above-stated rules.

The Department of Public Health and Human Services will

make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an

alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on

June 26, 2000, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, Office of Legal
Affai rs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970; Email dphhslegal@state.mt.us.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.88.1401 INSTITUTIONS FOR MENTAL DISEASES, PURPOSE
(1) ARM 37.88.1401, 37.88.1402, 37.88.1405, 37.88.1406,
37.88.1410, 37.88.1411 and 37.88.1420 specify requirements for
the provision of and reimbursement for medicaid nursing facility
and hospital services to medicaid recipients age-65orotder—— who
are re sidents of an institution for mental diseases. These
rules are in addition to requirements generally applicable to
medic aid providers as otherwise provided in state and federal
statutes, rules, regulations and policies.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP:  Sec. 53- 2-201, 53-6-101, 53-6-111 and 53-6-113 , MCA

37.88.1402 INSTITUTIONS FOR MENTAL DISEASES, DEFINITIONS
(1) remains the same.

(2) "Devoted to the provision of inpatient psychiatric
hospital care to adults" means an institution for mental disease
which is licensed and certified as a hospital and whose goals,

purpose and care are designed for and devoted exclusively to

provi ding diagnosis, treatment or care to persons with mental
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diseases age 18 and older.

(3) "Hospital” means a facility licensed, accredited or
appr _oved under the laws of Montana or a facility operated as a
hospital by the state that provides, by or un der the supervision
of licensed physicians, services for the diagnosis, treatment,
rehabilitation and care of persons with mental diseases.

(2) th  rough (7) remain the same but are renumbered (4)
through (9).

8)y— (10) _ "Provider" means a nursing facility or hospital
that meets the provider participation requirements specified in
ARM 46:-12-599€— 37.88.1405 .

(9) remains the same but is renumbered (11).

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP:  Sec. 53- 2-201, 53-6-101, 53-6-111 and 53-6-113 , MCA

37.88 .1405 INSTITUTIONS FOR MENTAL DISEASES, PROVIDER
PARTICI PATION REQUIREMENTS (1) An institution for mental
diseases, as a condition of participation in the Montana

medicaid program, under ARM 37.88.1401, 37.88.1402, 37.88.1405,
37.88 .1406, 37.88.1410, 37.88.1411 and 37.88.1420, must be a
' th provider _ that meets the foll owing requirements:
(a) through (c) remain the same.
(d) enters into and maintains a written agre ement with the
department that specifies the respective resp onsibilities of the

department and the provider including arrangements for:

(1) through (v) remain the same.

(vi) o ther procedures necessary to carry out the
agreement. —,_or

(e) _is a hospital which is devoted to the provision of
inpatient psychiatric hospital care to adults. A publicly owned
hospital devoted to the provision of inpatient psychiatric care
to _adults shall not be required to enter into and maintain a
written agreement as provided in (1)(d).
AUTH: Sec. 53-6-113 , MCA
IMP: Sec. 53- 2-201, 53-6-101, 53-6-111 and 53-6-113 , MCA
37.88.1410 INSTITUTIONS FOR MENTAL DISEASES, REIMBURSEMENT

(@) The Montana medicaid program does not cover and will
not rei  mburse for services provided in institutions for mental
diseases, except:

(a)  se rvices provided to medicaid recipients ages 18
through 21 and 65 or over in hospitals devoted to the provision
of inpatient psychiatric hospital care for adults; or

(b) as provided in ARM 37.88.1401, 37.88.1402, 37.88.1405,
37.88.1406, 37.88.1410, 37.88.1411 and 37.88.1420 for medicaid
recipients age 65 or over receiving nursing f acility services in
a nursing facility that the department has determined to be an
institution for mental diseases under ARM 37.88.1402.

(2) through (b) remain the same.
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(3) The final per diem payment rate for:

(a) the nursing—facttity-at—— Montana state hospital is
$325:60— $335.00 ; and

(b) through (4) remain the same.

(5) For hospital services provided to medicaid recipients

age 18 through 21 and 65 or over, the Montana medicaid program

will pay hospitals devoted to the provision of inpatient

psych iatric hospital care to adults an all-inclusive per diem

rate which includes the cost of physician and dental services as

well as the cost of the services listed in ARM 37.86.2902(2).

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-6-101 and 53-6-113 , MCA

3. These amendments are necessary to make medicaid
payment regulations consistent with program changes at Montana
State Hospital (MSH). With completion of the new facilities at
Warm Springs, MSH  will be licensed and certified as a hospital.

The MSH nursing facility beds will be discontinued. The
Department will provide all public mental health system nursing
facility services at the Montana Mental Nursing Care Center in
Lewisto wn. These rule amendments expand the medicaid category
of "Institution for Mental Disease" to include psychiatric

hospitals which are devoted to serving adults. This will allow

the Department to bill the medicaid program for services
provided to medicaid eligible individuals under the age of 21

and 65 or over. The amendments delete all references to an MSH
nursing facility unit.

ARM 37.88.1401 is being amended to delete a reference to
recipients age 65 or over. The rule provisions for
reimbursement of inpatient mental health services would be
inclusive of all adults.

Definitions are being added to ARM 37.88.1402 to define a
"hosp ital" that is "devoted to the provision of inpatient

psychiatric hos pital care to adults". Those terms are intended
to describe the proposed role of MSH. The definition of
"provider” in t hat rule is being amended to include a hospital.

ARM 37.88.1405 is being amended to allow MSH participation in
the Montana Medicaid Program.

ARM 37.88.1410 is being amended to set a $335.00 per diem rate
for M SH. That rate would be all-inclusive, allowing MSH to
provide medical and dental care as well as ps ychiatric services.

Alternatives

(1) The Department considered and rejected the option of
leaving medicaid rules unchanged despite changes in the MSH
prog ram. This option would have resulted in a loss of federal
medicaid revenue of approximately $540,000 per year, since
nursing facility services will no longer be provided at MSH.
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(2) The Department also considered and rejec ted the option
of licensing all of MSH as a nursing facility, consistent with
current medicaid administrative rules. This alternative would
have maintained federal revenue but would not have provided the
appropriate type and level of care to persons with mental
disease admitted to MSH.

4. Inter ested persons may submit their data, views or
argum ents either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
5:00 p.m.on July 13, 2000. Data, views or arguments may also
be submitted by facsimile (406)444-1970 or by electronic mail
via the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of
administrative rule changes. These lists are compiled according
to subjects or programs of interest. For placement on the
mailing list, please write the person at the address above.

5. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

/s/ Dawn Sliva /sl Laurie Ekanger

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 5, 2000.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

adoption of New Rules | ) ON PROPOSED ADOPTION
through VI relating to )
Tobacco Rules )

)

TO: All Concerned Persons

1. On July 10, 2000, at 9:00 a.m., a public hearing will
be held in the fourth floor conference room, of the Sam W.
Mitchell Building, at Helena, Montana, to consider the adoption
of New Rules I through VI, under Title 16, Ch. 11, part 4, MCA,
pertaining to cigarettes and cigarette products covered under
the Master Settlement Agreement between the manufacturers and
the State of Montana. Individuals planning to attend the
hearing should enter the building through the east doors of the
Sam W. Mitchell Building, 125 North Roberts.
2. The Department of Revenue will make reasonable
accommodations for persons with disabilites who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Revenue not later than
5:00 p.m., June 26, 2000, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Reven ue, Director's Office, P.O. Box 5805, Helena,
Montana 59604-5805; telephone (406) 444-2855; fax (406) 444-
3696; or e-mail canderson@state.mt.us.
3. The proposed new rules do not replace or modify any
section currently found in the Administrative Ru les of Montana.
4. The proposed new rules provide as follows:

NEW RULE | DE FINITIONS The following definitions apply to
rules found in this chapter.
(1) "Cigarette" means the definition found in 16-11-402,

MCA.

(2) "Non-participating manufacturer (NPM) report form"
means the form prescribed or approved by the department to
report cigarette products sold in Montana by tobacco product
manufacturers as defined in 16-11-402, MCA, that are not
participating manufacturers as defined in 16-11-402, MCA.

(3) "Reporting agency" means any Montana cigarette
wholesaler or licensed Montana retailer acting as a tobacco
wholesaler who brings cigarettes into Montana for sale to
consumers.

(4) "Retailer acting as a tobacco wholesaler" means a
licensed Montana retailer who purchases from a manufacturer,
distributor, or importer, and who does not prepay the tax on
tobacco products.

AUTH 16-11-402, MCA

IMP: 16-11-201 and 16-11-402, MCA
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NEW RULE Il REPORTING REQUIREMENTS (1) Each reporting

agency shall prepare a NPM report form. This form shall be filed
with the department of revenue by the reporting agency on or
before the 15th day of the month following the preceding month's
activities.

(2) The information must include the:

(a) full name of the product being reported;

(b) name of the manufacturer or exclusive distributor or
importer; and

(c) number of individual cigarettes or the weight in
ounces of roll your own tobacco products.

AUTH 16-11-402, MCA

IMP: 16-11-403, MCA

NEW RULE 1l DEPARTMENT EXAMINATIONS AND PRESERVATION OF

RECORDS (1) At any time during usual business hours the
department or its duly authorized agents may enter a reporting
agency’s place of business to examine the copies of reports
required to be kept under this chapter. The department may
examine the inventory of cigarette products contained at the
premise to determine compliance with this chapter.

(2) All copies of reports required under this chapter must
be preserved for a period of five years unless the department
authorizes their destruction or disposal in writing.

AUTH 16-11-402, MCA

IMP: 16-11-118 and 16-11-403, MCA

NEW RULE IV CREDIT FOR GOODS RETURNED TO MANUFACTURER
(1) Inthe case where a manufacturer submits a claim for a
refund under ARM 42.31.131, any such product covered by this
chapter may be deducted from the amount reported by the
reporting agency for that period.
(2) The claim must contain the information required by ARM
42.31.131 and include the brand name of each product.
AUTH 16-11-402, MCA
IMP: 15-1-503, 16-11-112, 16-11-156 and 16-11-403, MCA

NEW RULE V LATE FILING PENALTIES (1) A penalty will be
assessed as follows when reports are not timely received:

(a) The failure to file the required report by the due date
will result in a late filing penalty of $50; and
(b) A reporting agency who purposely fails to file a report

shall be assessed an additional late filing penalty of $200.
AUTH 16-11-402, MCA
IMP: 15-1-216 and 16-11-402, MCA

NEW RULE VI DISPUTES (1) Disputes  concerning the
amount of state excise tax due on the cigarettes as defined in
[New Rule 1] will be heard by the department’s office of dispute
resolution. For this purpose, ARM 42.2.613 through 42.2.621 are
adopted by reference.

AUTH 15-1-201, 15-1-211 and 16-11-402, MCA

IMP: 15-1-211, 16-11-143 and 16-11-403, MCA
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5. The department is proposing New Rules | through VI
because the Master Settlement Agreement (MSA) and 16-11-401
through 16-11-403, MCA, require the Department of Revenue to
collect data pertaining to how many cigarettes are sold in
Montana for consump  tion from manufacturers, sole distributors or
exclusive importers who have not signed the agreement.

In order for this data to be compiled the department must
require the agencies selling the reportable cigarette products
to report to the department their sales from non-participating
manufacturers on a monthly basis.

Rules must be adopted to insure compliance with the Master
Settlement Agreement and Title 16, Ch. 11, part 4, MCA.

6. Concerned persons may submit their data, views, or
arguments, either o rally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59604-5805

and must be received no later than July 14, 2000.

7. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and conduct the
hearing.

8. The Department of Revenue maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added to the list shall make a written request which
includes the name and mailing address of the person to receive

notices and specifies that the person wishes to receive notices
regarding particular subject matter or matters. Such written
request may be mailed or delivered to the person in 2. above or

faxed to the office at (406) 444-3696, or may be made by
completing a request form at any rules hearing held by the
Department of Revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

/s/ Cleo Anderson /s/ Mary Bryson
CLEO ANDERSON MARY BRYSON
Rule Reviewer Director of Revenue

Certified to Secretary of State June 5, 2000
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF REPEAL
repeal of ARM 4.10.1808 )

relating to the termination )

of the pesticide disposal )

program )

TO: All Concerned Persons

1. On April 27, 2000, the Montana Department of
Agriculture published notice of the proposed repeal of ARM
4.10.1808 relating to the termination of the pesticide
disposal program at page 986 of the 2000 Montana
Administrative Register, Issue Number 8.

2. The department has repealed ARM 4.10.1808 as
proposed.

3. No comments or testimony were received.

DEPARTMENT OF AGRICULTURE

/s/ Ralph Peck /s/ Tim Meloy
Ralph Peck Tim Meloy, Attorney
Director Rules Reviewer

Certified to the Secretary of State June 5, 2000.
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment) CORRECTED NOTICE
of rules pertaining to ) OF AMENDMENT
examinations, temporary )

permits, continuing education )

requirements, unprofessional )

conduct, fees, interns and )

preceptors, recertification, )

denial and revocation and the )

adoption of a new rule )

pertaining to patient records )

TO: All Concerned Persons

1. On March 16, 2000, the Board of Chiropractors
published notice of the proposed amendment and adoption of the
above-stated rules at page 663 of the 2000 Montana Administra-
tive Register, Issue Number 5, and on May 25, 2000 published
notice of the amendment and adoption of said rules at page
1307 of the 2000 Montana Administrative Register, Issue Number
10.

2. This corrected notice is being filed to correct an
error in the amendment of ARM 8.12.904 in that language was
deleted from said rule in error.

8.12.904 RECERTIFICATION - DENIAL - REVOCATION
(1) Effective September 2, 2000 a minimum of four hours
of specialized continuing education relevant to impairment
evaluation must be demonstrated every four years, or within
one year of a new edition to the American medical
association's guides to the evaluation of permanent
impairment. These hours must be demonstrated in order to
qualify for certification renewal. This requirement is in
addition to the continuing education hours required for annual

renewal of licenses to practice chiropractic in this state

3. Replacement pages for the corrected notice of

amendment will be submitted to the Secretary of State on June

30, 2000.
BOARD OF CHIROPRACTORS
PATRICK MONTGOMERY, D.C.,
PRESIDENT

By:
/s/ ANNIE M. BARTOS

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

11-6/15/00 Montana Administrative Register



-1500-

By:
/s/ ANNIE M. BARTOS

ANNIE M. BARTOS, RULE REVIEWER
Certified to the Secretary of State, June 5, 2000.
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BEFORE THE MONTANA CONSUMER AFFAIRS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF

of rules pertaining to the Tele- ) RULES PERTAINING TO THE
marketing Registration and Fraud ) TELEMARKETING REGISTRATION
Prevention Act ) AND FRAUD PREVENTION ACT

TO: All Concerned Persons

1. On January 27, 2000, the Montana Consumer Affairs
Division published a notice of the proposed adoption of rules
pertaining to the Telemarketing Registration and Fraud
Prevention Act at page 120, 2000 Montana Administrative
Register, issue number 2. The hearing was held February 23,
2000.

2. The Division has adopted Rule IV (8.78.604) exactly
as proposed. The Division has adopted Rule | (8.78.601), Rule
Il (8.78.602), Rule 111 (8.78.603) and Rule V (8.78.605) as
proposed but with the following changes: (authority and
implementing sections will remain the same as proposed)

8.78.601 DEFINITIONS In addition to the terms defined
in 30-14-1403, MCA, the following terms shall, unless the
context otherwise indicates, have the following meanings for
the purposes of this sub-chapter:

(1) will remain the same as proposed.

(2) "Applicant” means a person ——— non-exempt seller or
telemarketer applying for registration or renewal with the
department to :

(3) and (4) will remain the same as proposed.
(5) "Non-exempt seller or telemarketer” means a seller
or telemarketer as defined in 30-14-1403, MCA, who pursuant to

30-14-1405, MCA, is not exempt from the registration and
bonding requirements of 30-14-1404, MCA.

(5) will remain the same as proposed, but will be
renumberd (6).

(a) through (e) will remain the same as proposed.

() atrustee of a trust or an

; , or

(g) any other individual who controls, manages or
supervises a telephone sales operation.

(6) ——(7)__ "Registrant” means the person ——— non-exempt seller
or telemarketer registered with the department of comm ———ereeas—
a-seller-or-telemarketer—— to conduct telemarketing operations
in Montana.

8.78.602 FORMS AND PROCEDURES FOR INITIAL REGISTRATION
AND BONDING (1) Prior to conducting telemarketing business
in the state of Montana, the applicant must have a Montana
certificate of registration.
(2) and (3) will remain the same as proposed.
(4) The certificate of deposit and government bond shall
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name the Mentana— department of commerce——— as owner.
(5) The applicant shall designate a registered agent
with the Montana secretary of state for all sellers-er
telemarketers——. An agent must be designated to accept service
for all legal pleadings.
(6) through (8) will remain the same as proposed.
(9) The application form and instructions for
registration as a for _telemarketers _ and/or sellers not exempt

from reqistration and bonding under 30-14-1405, MCA, may be
obtained from the Department of Commerce, Consumer Affairs

Division, Telemarketing Section, 1424 Ninth Avenue, PO Box

200501, Helena, Montana 59620-0501.

8.78.603 FORMS AND PROCEDURES FOR REGISTRATION RENEWAL

(1) and (1)(a) will remain the same as proposed.

(b) In the event the certificate of deposit needs to be
renewed prior to the —— one year, it will be released by the
department to be renewed with the applicant's financial
institution's verification. The department must be named as
the owner of the certificate of deposit at all times that the
telemarketer operates in Montana.

(c) Failure to fully complete the renewal application on
or before December 31st will result in the renewal application
being deemed null and void and the lapse of registration. All
items must be completed on the renewal application. No
photocopied applications from the prior year will be accepted.

(d) will remain the same as proposed.

(2) All applications for the renewal of application
registration must ocetr— be satisfactorily completed on or
before December 31st of each year. The department will mail
the renewal notices and accompanying renewal forms to
registrants approximately two months in advance of expiration
allowing time for registrant to complete the form.

(3) through (6) will remain the same as proposed.

(7) After any and all consumer claims are resolved to

the satisfaction of the department, and —— or__one year has passed
since the registrant has ceased telemarketing business in the

state, whichever occurs later, then the remainderofthe——
financial responsibility or portion thereof if any, will be

returned to the registrant.
(8) will remain the same as proposed.

8.78.605 CIVIL ACTION ENFORCEMENT PROCEDURE (2) will
remain the same as proposed.

(2) Consumer complaint forms may be obtained from the
department. The department will provide these forms to
consumers who have suffered a loss due to the alleged

violation of the act by a business any seller or telemarketer
through unfair or deceptive conduct, prohibited acts or

practices, — or abusive act or practices. The complaint form

may be obtained from the Montana Department of Commerce,
Consumer Affairs Division, Telemarketing Section, 1424 Ninth

Avenue, P.O. Box 200501, Helena, Montana 59620-0501. The
department is unable to proceed with a consumer complaint
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unless the complaint form is completed and signed by the
consumer.— or the consumer's representative with the full

knowledge and consent of the consumer.

(3) Upon receipt of the completed and signed complaint,
the department will request the business —— seller or
telemarketer to provide a written response to the allegations
set forth by the consumer within 20 days. The response must
be submitted to the department.

(4) will remain the same as proposed.

3. The Division has thoroughly considered all comments
and testimony received. Those comments and the Division's
responses are as follows:

COMMENT NO.1 : AARP through their counsel, Mona Jamison,
commented that minor drafting changes are needed. Rule |
(8.78.601)(2), MCA, Definitions. In the definition
"Applicant” delete the word "person”, insert the words "non-
exempt seller or telemarketer”, and delete the words "to be a
registered seller or telemarketer”. The definition would read
as follows:

"Applicant” means non-exempt seller or telemarketer
applying for registration or renewal with the department.

RESPONSE : The Department concurs and adopted this
definition of applicant.

COMMENT NO. 2 : The AARP proposes that a new definition
of non-exempt seller or telemarketer be added to the
definition rules and renumber accordingly. The proposed new
definition is for the words "non-exempt seller or
telemarketer" and would read as follows:

(5) "Non-exempt seller or telemarketer” means a seller

or telemarketer as defined in 30-14-1403, MCA, who pursuant to

30-14-1405, MCA, is not exempt from the reqgistration and

bonding requirements of 30-14-1404, MCA.

RESPONSE : The Department concurs and adopted this
definition of non-exempt seller or telemarketer.

COMMENT NO. 3 : The AARP proposes that in the definition
section, the word "principal” in Rule | (8.78.601)(5)(f),
merge the words "or any other individual who controls, manages
or" with (g). Rule 1 (8.78.601)(5)(f) and (g), would each
read as follows:

"(f) atrustee of a trust; or"
"(g) any other individual who controls, manages or

supervises a telephone sales operations.”

RESPONSE : The Department concurs and adopted this
comment.
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COMMENT NO. 4 : The AARP proposes that in the definition
section, "registrant”, delete the word "person™ and insert the
words "non-exempt seller or telemarketer”; and delete the
words "of commerce as a seller or telemarketer."” Rule |
(8.78.601)(6), would then read as follows:

"(6) "Registrant” means the non-exempt seller or

telemarketer registered with the department to conduct
telemarketing operations in Montana."

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO.5 : The AARP proposes that in Rule Il
(8.78.602)(1), (4) and (9), delete the words "of commerce".

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 6 : The AARP proposes that in proposed Rule
Il (8.78.602)(5), delete the words "“for all sellers or
telemarketers".

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 7 : The AARP proposes that in proposed Rule
Il (8.78.602)(9), delete the words "as a" following the word
registration and insert the word "for"; add an "s" to the
words telemarketer and seller; and after the word seller, add
the words "not exempt from registration and bonding under 30-
14-1405, MCA,". This subsection would read in full as
follows:

"The application form and instructions for registration
for telemarketers and/or sellers not exempt from registration
and bonding under 30-14-1405, MCA, may be obtained from the
department, Consumer Affairs Division, Telemarketing Section,
1424 Ninth Avenue, PO Box 200501, Helena, Montana 59620-0501."

RESPONSE : The Department concurs and adopted the comment
with the addition of words "of Commerce".

COMMENT NO. 8 : The AARP proposes that in proposed Rule
[l (8.78.603)(1)(b), redraft the phrase "prior to one year"
which follows "renewed".

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 9 : The AARP proposes that in Rule Il
(8.78.603)(1)(c), insert the word "deemed" before the word
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"null”.

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 10 : The AARP proposes that in proposed Rule
[l (8.78.603)(2), delete the words "of application” which
follows "for the renewal” and insert "of registration”; and
following the word "must" delete the word "occur" and insert
the words "be satisfactorily completed.” This subsection
would read in full as follows:

"All applications for the renewal of registration must be
satisfactorily completed on or before December 31st of each
year. The department will mail the renewal notices and
accompanying renewal forms to registrants approximately two
months in advance of expiration allowing time for registrant
to complete the form.

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 11 : The AARP proposes that in proposed Rule
[l (8.78.603)(7), following the word "of the department;”
delete the word "and" and insert the word "or"; following the
word "state," insert the words "whichever occurs later, then",
and delete the words "remainder of the" and following the
words "financial responsibility” insert the words "or portion
thereof if any". This subsection would read as follows:

"(7) After any and all consumer claims are resolved to
the satisfaction of the department; or one year has passed
since registrant has ceased telemarketing business in the
state, whichever occurs later, then the financial
responsibility or portion thereof if any, will be returned to
the registrant.”

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 12 : The AARP believes that "civil action
enforcement” should be omitted because the department is
authorized to pursue both civil and criminal enforcement
remedies. In Rule V (8.78.605), the title of the rule, delete
the words "Civil Action”; and after the word Enforcement”
delete the word "procedure" and insert the words "Options-
Complaint Forms". The title would read as follows:

"ENFORCEMENT OPTIONS - COMPLAINT FORMS"

RESPONSE : The Department has not adopted this comment.
The Department does not have criminal law enforcement
authority nor is it designated as a criminal law enforcement
agency. The State Attorney General's Office or County
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Attorney has the authority to seek criminal penalties under
the statute.

COMMENT NO. 13 : The AARP proposes that in proposed Rule
V (8.78.605)(2), following the words "of the act by" delete
the words "a business" and insert the words "any seller or
telemarketer"; and following the words "signed by the
consumer" insert the words "or the consumer's friend,
relative, or other representative.” The last sentence of this
subsection would read as follows:

"The department is unable to proceed with a consumer
complaint unless the complaint form is completed and signed by
the consumer, or the consumer's friend, relative, or other
representative."

REPONSE : The Department concurs with deleting the words
"a business" and inserting the words "any seller or
telemarketer”. The consumer's friend or relative may assist
with the completion of the complaint and signs it only with
the consumer's consent and knowledge. Further, a designated
legal representative may complete and sign the complaint on
behalf of the consumer if a legal document such as a durable
power of attorney or order of guardianship order exists.

COMMENT NO. 14 : The AARP proposes that in proposed Rule
V (8.78.605)(3), following the words "will request the" delete
the word "business" and insert the words "seller or
telemarketer".

RESPONSE : The Department concurs and adopted the
comment.

COMMENT NO. 15 : Inthe Department's "Reason" to Rule V
(8.78.605), following the words "informs the consumer and"
delete the word "business" and insert the words "all sellers
and telemarketers as defined in 30-14-1403, MCA". In the
other two places in the "Reason: of Rule V (8.78.605), where
the word "business appears, the word "business"” should be
deleted and the words "any seller or telemarketer" inserted.

RESPONSE : The Department is unable to change the Reason
in Rule V in the original proposal.

COMMENT NO. 16 : The AARP maintains that the
Telemarketing Registration and Fraud Prevention Act applies to
all "sellers" and "telemarketers" doing business in the state
of Montana. Certain sellers and telemarketers or other
persons conducting telemarketing business are exempt under 30-
14-1405, MCA, from the registration and bonding requirement of
30-14-1404, MCA, but they are not exempt from the other
provisions of the Act. The changes to the rules that AARP are
proposing is to reconcile the language of the rules to the
language, intent and history of Title 30, Chapter 14, Part 14,
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MCA. The AARP would like to see the rules show the

distinction between exempt telemarketers and non-exempt
telemarketers and proposed a new definition such as non-exempt
seller or telemarketer meaning a seller or telemarketer as

defined in 30-14-1403, MCA, who is not exempt from

registration and bonding under 30-14-1405, MCA. Ifa

distinction were made between exempt telemarketer and non-
exempt telemarketer other sections of the rule would be

affected and would also need to be changed accordingly.

RESPONSE : The Department finds that the Telemarketing
Registration and Fraud Prevention Act apply to "sellers" and
"telemarketers" exempt from registration and bonding. The
department will seek a formal Attorney General's Opinion as to
the application of the remaining provisions of the Act to the
exempt entities set forth in 30-14-1404, MCA. A copy of the
request to the Office of the Attorney General will be
distributed to associations attending the rulemaking hearing.
Any association or person has the ability to submit their
comments to the Office of the Attorney General in the formal
opinion request.

COMMENT NO. 17 : René Worley a member of the AARP and
Evan Crandall commented that they believe a phrase should be
added in Rule V (8.78.605)(2), following the words "signed by
the consumer” in which allowance would be given a relative or
friend the authority to sign the written complaint on behalf
of the frauded consumer.

RESPONSE : The Department concurs with deleting the words
"a business" and inserting the words "any seller or
telemarketer”. The consumer's friend or relative may assist
with the completion of the complaint and signs it only with
the consumer's consent and knowledge. Further, a designated
legal representative may complete and sign the complaint on
behalf of the consumer if a legal document such as a durable
power of attorney or order of guardianship order exists.

COMMENT NO. 18 Bob Bartholomew, State Director AARP,
Barbara Sutherlin, Fred Patten, Charlotte Thomas, all
volunteers with AARP agreed with the comments submitted by
Mona Jamison.

RESPONSE : The Department acknowledges their comments and
has addressed each comment presented by AARP.

COMMENT NO. 19 : Ross Cannon, Counsel for the Direct
Marketing Association (DMA) supports the department's rules as
written. He maintains that the sections first sentence reads:
"The registration and bonding requirements of 30-14-1404, MCA,
do not apply to entities exempt from bonding and
registration”.

RESPONSE : The Department finds that the Telemarketing
11-6/15/00 Montana Administrative Register
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Registration and Fraud Prevention Act apply to "sellers" and
"telemarketers” exempt from registration and bonding. The
department will seek a formal Attorney General's Opinion as to
the application of the remaining provisions of the Act to the
exempt entities set forth in 30-14-1404, MCA. A copy of the
request to the Office of the Attorney General will be

distributed to associations attending the rulemaking hearing.
Any association or person has the ability to submit their
comments to the Office of the Attorney General in the formal
opinion request.

CONSUMER AFFAIRS DIVISION

By:
/s/ ANNIE M. BARTOS
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

By:

/sl ANNIE M. BARTOS

ANNIE M. BARTOS, RULE REVIEWER
Certified to the Secretary of State, June 5, 2000
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BEFORE THE HEALTH FACILITY AUTHORITY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, ) NOTICE OF AMENDMENT, REPEAL
repeal and adoption of rules ) AND ADOPTION OF RULES

pertaining to the health faci- ) PERTAINING TO THE HEALTH

lity authority ) FACILITY AUTHORITY

TO: All Concerned Persons

1. On April 27, 2000, the Health Facility Authority
published a notice of the proposed amendment, repeal and
adoption of rules pertaining to the health facility authority
at page 995, 2000 Montana Administrative Register, issue
number 8.

2. The Health Facility Authority has amended ARM
8.120.101, 8.120.201, 8.120.202, 8.120.203, repealed ARM
8.120.204, 8.120.205, 8.120.206, 8.120.301, 8.120.302 and
adopted new rule | (8.120.207) exactly as proposed.

3. No comments or testimony were received.

MONTANA HEALTH FACILITY AUTHORITY
AMOS R. LITTLE, JR., MD, CHAIRMAN

By:
/s/ ANNIE M. BARTOS
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

By:

/s/ ANNIE M. BARTOS

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 5, 2000
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION AND

adoption and amendment ) AMENDMENT OF RULES RELATING
of rules relating to ) TO REPORTING OF NEGATIVE

negative certification ) CERTIFICATION ACTIONS

actions )

TO: All Concerned Persons

1. On February 24, 2000, the Board of Public Education
published notice of the proposed adoption and amendment of
rules concerning teacher certification, at page 569 of the
2000 Montana Administrative Register, Issue Number 4.

2. After a review of comments received, the Board of
Public Education adopted Rule | (ARM 10.57.213) with the
following changes, stricken matter interlined, new matter
underlined:

10.57.213 REPORTING OF DENIAL OF INITIAL CERTIFICATION,

OF REINSTATEMENT OR OF RENEWAL OF CERTIFICATION
(1) remains the same.
(2) A denial "for cause" is defined as circumstances

which:

(&) would, in the case of an actively certified Montana
teacher, be grounds for reprimand; suspension, — or revocation;
or

(b) remains the same.
(3) through (5) remain the same.

COMMENT: Eric Feaver, President, Montana Education
Association, stated that a "reprimand” is not a sufficiently
severe disciplinary action to cause national reporting to
occur.

RESPONSE: The Board voted to delete the term
"reprimand,” from subsection (2)(a), and to adopt ARM
10.57.213 as amended.

3. The Board of Public Education received no comments on
the proposed amendments to ARM 10.57.604 and 10.57.701, and
voted to adopt as proposed.

[/s/ Storrs Bishop
Chairperson
Board of Public Education

/s/ Wayne Buchanan
Rule Reviewer
Board of Public Education

Certified to the Secretary of State June 5, 2000.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment of rules 10.57.220 ) RULES 10.57.220 AND

and 10.57.301 relating to ) 10.57.301 RELATING TO
teacher certification ) TEACHER CERTIFICATION

TO: All Concerned Persons

1. On April 13, 2000, the Board of Public Education
published notice of the proposed amendment of rules concerning
teacher certification, at page 911 of the 2000 Montana
Administrative Register, Issue Number 7.

2. With no comments received, the Board of Public

Education amended ARM 10.57.220 and 10.57.301 exactly as
proposed.

[/s/ Storrs Bishop

Chairperson
Board of Public Education

/s/ Wayne Buchanan

Rule Reviewer
Board of Public Education

Certified to the Secretary of State June 5, 2000.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF
amendment of ARM 12.9.602 and ) AMENDMENT
12.9.604 pertaining to the )

pheasant enhancement program )

TO: All Concerned Persons

1. On April 27, 2000, the Montana Department of Fish,
Wildlife and Parks (department) published not ice of the proposed
amendment of ARM 12.9.602 and 12.9.604 concerning the pheasant
enhancement program at page 1000 of the 2000 Montana
Administrative Register, Issue Number 8.

2. The department has amended 12.9.602 and 12.9.604 as
proposed.

3. No comments or testimony were received.

BY: BY:

[s/ Patrick J. Graham John F. Lynch
PATRICK J. GRAHAM JOHN F. LYNCH
Director Rule Reviewer

Certified to the Secretary of State June 5, 2000
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment and adoption ) ARM 24.5.301, 24.5.303,
of procedural rules ) 24.5.308, 24.5.331, 24.5.350
AND ADOPTION OF RULES |,
) I, 1, 1IvV, AND V

TO: All Concerned Persons

1. On April 13, 2000, the Workers' Compensation Judge
publis hed notice of the proposed amendment and adoption of the
above-stated rules at page 914, 2000 Montana Administrative
Register, Issue Number 7.

2. The Office of the Workers' Compensation Judge has
amended ARM 24.5.301, 24.5.303, 24.5.308, 24. 5.331, and 24.5.350
exactly as proposed.

3. The Office of the Workers' Compensation Judge has
adopted Rules Il (ARM 24.5.307) THIRD-PARTY PRACTICE, Il (ARM
24.5.314) ADJUDICATION OF INTERIM BENEFIT CLAIMS UNDER 39-71-
610, MCA, IV (ARM 24.5.327) DEFAULT, AND V (ARM 24.5.352)
REFERENCE TO MONTANA RULES OF CIVIL PROCEDURE exactly as
proposed and Rule I (ARM 24.5.307A) JOINDER AND SERVICE OF
ALLEGED UNINSURED EMPLOYERS with the following change.

24.5.307A (RULE 1) JOINDER AND SERVICE OF ALLEGED

UNINSURED EMPLOYERS1) In any case involving entitlement to

benefits from the uninsured employers’ fund, whether filed by a

claimant, the uninsured employers’ fund, or any other party, the
alleged uninsured employer shall be deemed a party to the

action. In all such cases, the uninsured employers’ fund shall

use due diligence to accomplish personal serv ice of the petition
upon the alleged uninsured employer within 20 days of the filing

of the petition. Service shall be made in ac cordance with Rules

4B(2). (3). (5). and/or (6) of the Mont. R. Civ. P. Failure or
inability to timely serve the alleged uninsured employer shall

not be cause to delay the proceeding absent agreement of the

parties or order of the court for good cause. At the request of
any pa rty, for good cause shown, an issue as to whether the

emplo yer was in fact uninsured or owed claimant a duty of

providing workers’ compensation coverage, may be bifurcated from
the tr ial of issues relating to a claimant’s entitlement to

benefits.

4. No public hearing was held but interested par ties were
asked to  submit their data, views or arguments to the court in
writing by May 15, 2000. The following comments were received

from the Uninsured Employers’ Fund (UEF).
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Comment No. 1 : The UEF supports the proposed amendments to the
existing rules and supports the adoption of proposed RULE I
through V. The UEF also supports the adoption of proposed RULE
[, but modified to take into account the comments stated below.

Response : No response is necessary.

Comment No. 2 : The UEF believes that it is not appropriate to

require the UEF to cause personal service upon the alleged

uninsured employer, when in all other instances, the Court

serves a  copy of the Petition for Hearing on the other parties

by mail. See: ARM 24.5.303(1). The UEF respectfully disagrees

with  the Court’s stated rationale that the burden of service

should rest on the UEF "because the UEF is the party potentially
benefitting from making the alleged uninsured employer a party.”
The UEF believes that a benefit accrues to the injured claimant,
to the alleged uninsured employer and to the Court when the

alleged uninsured employer is made a party to litigation

involving claims made against the UEF. First, as a matter of

judicial economy, the UEF suggests that invol ving the party that
has ultimate liability for a claim (the unins ured employer) when
adjudicating disputes over benefits will allow the Court and the
parties to avoid having to re-litigate liability issues if the

alleged uninsured employer disputes liability for those

benefits. The injured worker also benefits f rom establishing an

enti tlement to benefits that cannot be later collaterally
attac ked by the alleged uninsured employer. Finally, the
alleged uninsured employer is benefitted by being joined as a
party so that the alleged uninsured employer can timely raise
defen ses (such as they may exist) against the UEF and/or the
claim ant. The UEF respectfully requests that, as a matter of
course, the Court attempt service on the alleged uninsured
emplo yer by mail pursuant to ARM 24.5.303(1) before requiring
the UEF to attempt personal service on the alleged uninsured
employer.

Response : The Court declines to amend the rule as requested.
The C ourt notes that service by certified mail is not the
customary means to commence an action against an in-state party
in Montana. See Montana Rules of Civil Procedure, Rule 4.
While the Court has a long standing rule permitting service by

mail, service has typically been upon insurers who are regulated
by law and who are familiar with the procedures of the Workers’
Compensation Act. In cases involving individ uals, the Court has

for s ome time been concerned that service by mail may not

provide adequate notice. In fact, over the past several years

it has routinely ordered that personal service be made where the
respondent is a claimant, an individual, or a business.

In the cases involving alleged uninsured employers, the
Court believes a rule allowing for service by certified mail in
the first insta nce is neither prudent nor expedient. Certified
mail may not be picked up or may be refused, thus delaying
proceedings. In view of the expedited nature of workers’
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compensation proceedings, and the potential hardship which may
be caused by any delay in determining a claimant’s entitlement
to benefits, prompt and effective service is essential.

Comment No. 3 : The UEF believes that the pro posed RULE I should
expressly provide for service upon an alleged uninsured employer
(or any other p arty) by alternative means of service, up to and

including service by publication. The Montana Rules of Civil

Procedure provide for alternative means of s ervice, and the UEF
respectfully suggests that RULE | should too. As a matter of

due p rocess, the UEF believes that the Court should allow, by

order (and only in appropriate circumstances), service by

publication, so that the rights of the parties can be decided in
a final and bin ding manner. The UEF recognizes that service by
publication would be the exception, not the rule, and used only

when personal service cannot be completed after diligent effort.
The UEF further recognizes that service by publication might

slow the hearing of a case by the Court, but believes that the

Court can address those matters on a case-by-case basis.

Response : The Court agrees that this Court’s rules should

permit effectua tion of service in the same manner as set out in

Rule 4 D(2), (3), (5), and (6) of the Montana Rules of Civil

Procedure. The Court notes, however, that the circumstances for
service by publication are very limited under Rule 4D(5) and may
not apply in many UEF cases. In any event, Proposed RULE I is

amended.

Comment No. 4 : The UEF believes that the proposed language in
RULE I whichwo  uld allow a case to proceed to trial without the
inclusion of the alleged uninsured employer due to a failure to
persona lly serve the alleged uninsured employer within 20 days
(except for good cause shown) may deny the UEF due process of
law. Likewise, the UEF believes that the proposed language in
RULE | that per mits bifurcation of benefit determination issues

from the threshold issue of whether a particu lar business entity
is an "uninsured employer" as to the claimant may also raise due
process issues. The UEF is concerned that it may be ordered to

pay benefits to a claimant when that judgment does not also bind

the u ninsured employer. In order for a claimant to obtain

benef its from the UEF, the claimant must have been an employee

of an uninsured employer at the time of the injury or

occupational disease. If the Court proceeds to decide the

claimant’s benefit eligibility from the UEF ( which decision must
logically include a determination of the status of the claimant

as an employee as well as a determination that the employer was
uninsured despite owing the claimant a duty of coverage), but

does not bind the uninsured employer with that judgment, the UEF
is faced with p ossibly inconsistent judgments regarding whether

or not the employer is liable for the benefits to be paid to

that claimant. The UEF could end up being bound (by the law of

the ¢ ase) to pay benefits to the claimant, but the employer

would be free to litigate its liability to the UEF, and might

demonstrate that it (a) isn’t an "uninsured e mployer" within the
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meaning of § 39 -71-501, MCA, and/or (b) that the claimant isn’'t

entitled to benefits because of factual defenses to the claim.

In such an instance, the UEF would be subjected to independent

liability for the claim, contrary to the prov isions of Title 39,
chap ter 71, part 5, MCA. The UEF respectfully points out that

allowing alternative forms of service (i.e., service by

publication), ¢ oupled with the adoption of the Court’s proposed

rule re  garding defaults could help eliminate the potential for

such inconsistent results.

The UEF recognizes that the Court is quite rightly concerned

with  the speedy adjudication of disputes concerning benefits

that may be payable to an injured worker. It is the public

policy of the state of Montana that the workers’ compensation

system be  self-administering. Most of the time, the system
works as  designed. However, Montana’s workers’ compensation
system is designed on the basis of universal coverage for all
employees by alll employers, and assumes that both employers and
employees comply  with their legal obligations under the system.

In situ  ations where there are workplace injuries that fall

outside of the expected behaviors (such as an employer’s failure
to have workers’ compensation insurance coverage), the goals of
a speedy, self- administering claims process have to be modified

to take into account that an essential part of the system,

insurance coverage, is missing. All UEF cases involve these

"out of the ordinary" situations that don't fit into the assumed
environment of workers’ compensation practice. Accordingly, the
UEF r espectfully suggests that the Court recognize that cases

brought to the Court’s attention involving alleged uninsured

employers require special consideration and justify a different

standard of procedure.

Response : The Court acknowledges the UEF's concern and the
propo sed rule results in part from this concern. However, the

conc ern is balanced by the interest of the injured worker in a

speedy adjudica  tion of his or her entitlement to benefits. The
uninsu red employer is not a necessary party to the workers’
claim against the UEF, indeed the Workers’ Compensation Act
provides  the worker with a separate, district court action
against  the employer. 88 39-71-509, -515, and -516, MCA. The
rule was crafted in an attempt to accommodate both interests.

In considering whether good cause exists to ¢ ontinue proceedings
to permit service, the Court will consider all circumstances,
including any agreement to pay interim benefits while service is
being accomplished.

The Court makes no determination whether the rule may deny
the UEF of due process of law. That issue is more appropriately
raised in a specific proceeding where the UEF may be adversely

effected by the rule.
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By: /s/ Mike McCarter
Mike McCarter, Judge
Workers' Compensation Court

[s/ Clarice V. Beck
Clarice V. Beck, Rules Reviewer

Certified to the Secretary of State May 19, 2000.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 44.14.101 to ) AND REPEAL

allow records to be retained )

on Digital Media, and the

repeal of ARM 44.14.102 which )

concerns records with a )

retention of ten years or )

longer. )

TO: All Concerned Persons

1. On March 30, 2000, the Office of the Secretary of
State published a notice on the proposed amen dment and repeal of
the above-stated rules at page 815, 2000 Montana Administrative
Register, issue number 6.

2. The Of fice of the Secretary of State has amended and
repealed the rules exactly as proposed.

3. No comments or testimony were received.

By: /s/ Mike Cooney

MIKE COONEY
Secretary of State

/s/ Daniel J. Whyte

DANIEL J. WHYTE
Rule Reviewer

Dated this 5th day of June 2000
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VOLUME NO. 48 OPINION NO. 12

APPROPRIATIONS - City’'s appropriation to private, non-profit
corporation;

APPROPRIATIONS - Construction of article V, s ection 11(5), as it
applies to local governments;

CITIES AND TOWNS - City’s appropriation to private, non-profit
corporation;

CONSTITUTIONS - Scope of construction by attorney general in an
opinion;

CORPORATIONS - City’'s appropriation to private, non-profit
corporation;

COUNTES - Appropriations to private, non-profit entities by

local governments;

LOCAL GOVERNMENTS - Appropriations to private, nonprofit
entities by local governments;

MUSEUMS - City’s appropriation to private, non-profit
corporation;

PUBLIC FUNDS - City’s appropriation to private, non-profit
corporation;

TAXATION AND REVENUE - City’s appropriation to private, non-

profit corporation;

MONTANA CODE ANNOTATED - Sections 7-1-2101, - 2103, -4101, -4124,
7-16-2202, -4103, -4104, -4105;

MONTANA CONSTITUTION - Article V, section 11(5); article XI,

section 4;

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 111
(1988), 42 Op. Att'y Gen. No. 89 (1988), 39 Op. Att'y Gen. No.

25 (1981) (over ruled), 38 Op. Att'y Gen. No. 111 (1980), 37 Op.

Att'y Gen. No. 105 (1978) (overruled), 37 Op. Att'y Gen. No. 25

(1978) (overruled).

HELD: 1. A city with gen eral government powers may appropriate
funds to a private, non-profit corporation for
operation of a private museum, if it is determined
that the operation of the museum is for a public
purpose and if the city enters into a contract with
the corporation guaranteeing the public purpose of the
enterprise.

2. Article V, sect ion 11(5), of the Montana Constitution
limits only appropriations made by the Montana
legislature and does not limit expenditures by local
governments.

May 18, 2000
Mr. Gary Ryder
Colstrip City Attorney
P.O. Box 72
Hysham, MT 59038
Dear Mr. Ryder:
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You h ave requested my opinion on two questions which | have
rephrased as follows:

1. Does Mont. Code Ann. 8§ 7-16-2202, which
authorizes a county government to establish a
program to provide grants to private, nonprofit
museums, or any other statutory provision,
authorize a city government to create such a
program?

2. Does Mont. Code Ann. § 7-16-2202 violate article
V, section 11(5), of the Montana Constitution?

The City of Colstrip is a recently incorporated city with

general governm  ent powers. A private, tax-exempt organization,

known as the Schoolhouse History and Art Center ("SHAC"), has

asked the city for an appropriation of $50,000 to operate a

private museum. You ask whether Mont. Code A nn. 8 7-16-2202 may
be used by a city to authorize the appropriation to the museum.

Mont. Code Ann. 8§ 7-16-2202 allows for the establishment of
museums by counties and provides:

The b oard of county commissioners of each county of
the sta te, in addition to all other powers conferred
upon them, have the authority to:

(1) establish or acquire museums, collections of
exhibits, and articles, matters, and things to be
included in or added to the museums and
collections;

(2) contribute to publicly owned museums not owned by
the county;

(3) provide facilities for the presentation of vi sual
and performing arts and similar cultural
activities; and

(4) establish a program to provide grants to priv ate,
nonprofit ~museums and private, nonprofit
facilities for the arts and the humanities.

(Emphasis added.) This section, by its plain language, refers
solely to the authority of counties, not cities. As described
more fully below, a statute that defines only the authority of

a county  may not be used as a basis for authority for a city.
Cities and coun ties have separate sets of statutes defining the
scope and nature of the authority of each.

Under the Montana Constitution, article XI, section 4(1),
subsections (a) and (b) respectively, a city has "the powers of
a municipal corporation and legislative, administrative, and
other  powers provided or implied by law" and a "county has

11-5/25/00 Montana Administrative Register



-1521-

legislative, administrative, and other powers provided or

implied by law." Cities and counties with general government

powers have only the powers given to them by the legislature.

42 Op. Att'y Gen. No. 111 (1988); D & F Sanit ation Serv. v. City

of Billings , 219 Mont. 437, 444, 713 P.2d 977, 981 (1986); Mont.
Code Ann. 88 7-1-2101 (nature of county government), 7-1-4101

(nature of municipal government). Two separate sets of laws

define the powers of cities and the powers of counties. Compare
Mont. Code Ann. 8§ 7-1-2103 (county general powers) with Mont.

Code Ann. § 7-1-4124 (city general powers).

Because of the difference in authority and structure of cities

and co unties, and because they are based upon two different
constitutional grants of authority, the statutes authorizing

acts by a county with general government powers do not operate
to authorize such acts by a city. A city must have its own
statutory authority.

Your p articular question is whether Mont. Code Ann. 8 7-16-
2202(4), which expressly allows counties to grant money to
private, nonpro fit museums, may be used as a basis for a city's
authority to make similar grants. Section 7-16-2202(4), by its

own t erms, applies only to counties, and not cities. It

therefore may not be used as a source of auth ority for a city to
make grants to private, nonprofit museums.

| have  not found a specific counterpart to 8 7-16-2202(4) that

expressly authorizes cities to grant money to private, nonprofit
museums. Under § 7-16-4103, a city may "procure, construct,
establish, main tain, and operate swimming pools, skating rinks,

. .and museums." Sections 7-16-4104(1)(b) and -4105 also
allow a city or town to borrow money, issue b onds, or levy mills
for procuring, equipping and maintaining a pu blic museum. These
sections do not authorize, however, the appropriation of public

funds to a private nonprofit organization for the operation of
a private museum.

It has been sug gested by the Montana League of Cities and Towns
that Mont. Code Ann. 8§ 7-1-4124(9) should be considered.
Section 7-1-4124(9) provides that a municipality with general

powers has the power to "make grants and loans of money,
property, and s ervices  for public purposes " (Emphasis added.)
This section does not state whether the grants must be made to
public entities or may be made to private entities. Giving the
statutes a liberal construction, which | must do under article

XI, section 4(1)(c), | conclude for purposes of this opinion

that Mont. Code Ann. § 7-1-4124(9) allows the grants of monies

to public or private entities, as long as the grant is for a

public purpose.

The question, then, is whether the operation of SHAC constitutes

a "public purpose.” It has long been held in Montana that an
essent ial element of a "public purpose” is that the project
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affects the “inhabitants as a community and not merely
indiv iduals." Stanley v. Jeffries , 86 Mont. 114, 129, 284 P.
134, 138 (1929). That the grant of money for a public purpose
incidentally benefits a private individual or entity is not

determinative. As the Court stated in Stanley , "the purpose to
be served [may be] found to be a public one, although private
individuals might profit thereby. The mere fact that the money

raised  will go to individuals [does not] condemn the [a]ct in
gues tion since the test is not who receives the money, but, Is
the purpose for which it is to be expended a public purpose?"
Id.  The true test of whether or not an enterprise is for a
public  purpose is "whether the work to be done is essentially
public  and for the general good of the inhabitants, satisfying
their  needs or contributing to their convenience, rather than
merely for gain or for private objects.” Id. _
There is little doubt that, generally speaking, the operation

and support of a museum that is open for the education and

enjoyment of the general public is considered a public purpose.

See, e.g. , Willett v. State Bd. of Exam’rs , 112 Mont. 317, 115
P.2d 287 (1941) (authorizing sale of bonds for construction of

building to house books and records of veterans’ organizations,

the Mo ntana Pioneer Society, the Sons and Daughters of Montana

Pioneers, and the historical society for the State of Montana);

42 Op. Att'y Gen. No. 89 (1988) (tax increment funds may be used
to support Yellowstone Art Center).

With  respect to SHAC specifically, the governing body of the

City of Colstrip must determine that expending funds in support

of SHAC would be to a "public purpose,” i.e. , that support of
SHAC would enhance the education and enjoyment of the general

public and would not be merely for the gain of SHAC. If the

opera tion of SHAC is determined to be a public purpose, then,

under Mont. Code Ann. § 7-1-4124(9), the city may make the grant
of money to SHAC. Of course, the grant should be made in
accordance with procedures that assure strict accountability of

the monies. Such assurance may be gained by requiring SHAC to
enter into an agreement assuring that the grant monies will be
used in accorda nce with the public purpose as determined by the
governing body of the City.

Although | have concluded that Mont. Code Ann. 8 7-1-4124(9)

authorizes the use of city funds to a private, nonprofit museum

operated for a public purpose, the question remains as to

whether article V, section 11(5), would preclude a grant of

money to SHAC under § 7-1-4124(9). Typically, the Attorney

General must decline to issue an opinion as to the
constitutionality of a particular statute, as the Attorney

General’s opinion could not serve to invalidate the statute and

the Attorney General's duties may include at some time defending
the co nstitutionality of that statute.  Nonetheless, the

Attor ney General may be called upon to interpret or analyze a

particular cons titutional provision, such as article V, section

11(5), as long as the analysis does not address specifically the
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constitutionality of a particular statute. See, e.g. , 38 Op.
Att'y Gen. No. 111 (1980) (application of art icle X, section 10,

of the Montana Constitution to the Montana School for the Deaf

and Blind). Ac cordingly, | will provide the following analysis

of article V, section 11(5), but decline to give an opinion

specifically on the constitutionality of Mont. Code Ann. § 7-1-

4124.

Constitutional provisions are interpreted in accordance with

rules of statutory construction. State ex rel. Gould v. Cooney
253 Mont. 90, 93, 831 P.2d 593, 594 (1992). It is well
established that when a statute is construed, it must be read as

awhole, and te rms and subsections of the statute should not be
isolated from the context in which they are used. State v.
Lilburn , 265 Mont. 258, 266, 875 P.2d 1036, 1041 (1994).
Further, a statute must be construed according to the plain
meaning of the language used therein. Id. _
Article V, section 11, is entitled "Bills" and describes the

manner and structure of bills passed by the M ontana legislature;

it does not address the appropriation process to be used by

local governments. Subsection (1) of article V addresses
amendments to legislative bills; subsection (2) describes voting
upon bills; subsection (3) states that bills may contain only

one subject; su bsection (4) describes the manner of general and

special appropriations; and subsection (5) restricts to whom
appropriations may be made. Nothing in article V indicates that
it applies to the budgeting of any governmental entity other

than the Montana legislature. When the subsections of this

section are read as a whole and in context, it is clear

subsect ion (5) is limited to appropriations by the Montana

legislature and the use of funds by the State of Montana.

Nor does the legislative history of this constitutional
provision indicate that section 11(5) would restrict monies
controlled by local government entities. In the discussion
among the constitutional delegates on this subsection, the
guestion was asked whether the provision would allow monies

subject to appropriation by the legislature to go to a group
home for children that was under the control of a city or
county. Delegate Nutting responded that the provision was

inten ded to allow such an appropriation. IV 1972 Mont. Const.
Conv. 661 (1981).

The discussion at the Constitutional Convention also confirmed
that only appro priation bills passed by the Montana legislature
were go verned by article V, section 11(5). Delegate Harper
summarized the article in this manner:

Mr. Chairman. | think the committee had one thing in

mind, that was, we were writing this section on bills.
We’'re now dealing with the section on appropriation

bills. We have just completed writing the section

that tells how general appropriation bills must be set
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up and that no other appropriation bill should contain
more than one subject, and so forth. We are now

continuing in a separate paragraph on appropriations.

| think this is the point we want to stress. Now, the

issue is, should any appropriation be made by the
state L egislature to any private person or agency of

any type not un der the control of the state. . . . In
other words, that appropriation ought to go for state
agencies.

IV 1972 Mont. Const. Conv. 665 (1981). This description
suppo rts the interpretation that article V, section 11(5), is
limited to appropriations by the Montana legislature.

A number of prior opinions of a previous Attorney General have

assu med, without analysis, that article V, section 11(5),

applies to coun ties. See___, in particular, 39 Op. Att'y Gen. No.

25 (1981); 37 Op. Att'y Gen. No. 105 (1978); and 37 Op. Att'y

Gen. No. 25 (19 77). Notably, these opinions relied upon article

V, section 11(5), as well as Mont. Code Ann. § 7-7-2103 to hold

that counties may not make grants to private entities. Section
7-7-2103 states, "No county must ever give or loan its credit in
aid of or make any donation or grant, by subsidy or otherwise,

to any individual, association or corporation.” Although this

section and these prior opinions address the authority of
counties and not cities, to the extent these prior opinions

suggest that article V, section 11(5), affects the activities of
local governments generally, they are overruled.

THEREFORE, IT IS MY OPINION:

1. A city with gen eral government powers may appropriate
funds to a private, non-profit corporation for
operation of a private museum, if it is determined
that the operation of the museum is for a public
purpose and if the city enters into a contract with
the corporation guaranteeing the public purpose of the
enterprise.

2. Article V, sect ion 11(5), of the Montana Constitution
limits only appropriations made by the Montana
legislature and does not limit expenditures by local
governments.

Sincerely,

/s/ Joseph P. Mazurek

JOSEPH P. MAZUREK
Attorney General

jpm/elg/dm
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Admini strative rule review is a function of interim
committ ees and the Environmental Quality Council (EQC). These
interim committ ees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:

» Department of Agriculture;

» Department of Commerce;

» Department of Labor and Industry;

» Department of Livestock;

» Department of Public Service Regulation; and

» Office of the State Auditor and Insurance Commissioner.
Education Interim Committee:

» State Board of Education;

» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim

Committee:

» Department of Public Health and Human Services.
Law, Justice, and Indian Affairs Interim Committee:

» Department of Corrections; and

» Department of Justice.

Montana Administrative Register 11-6/15/00
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Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterans' Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim ¢ ommittees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or  repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
deter mine if a proposed rule is consistent with the intent of
the L egislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
diffic  ulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looseleaf compi lation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminis __trative Register (MAR) is a soft
back, bound publication, issued twice-monthly,

containing notices of rules proposed by agenc ies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since

publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of

existing perman ent rules of those executive agencies which have

been designated by the Montana Administrative Procedure Act for

inclus ion in the ARM. The ARM is updated through March 31,

2000. This table includes those rules adopted during the period
April 1, 2000 through June 30, 2000 and any p roposed rule action
that was pending during the past 6-month period. (A notice of

adoption must be published within 6 months of the published

notice of the proposed rule.) This table does not, however,

include the contents of this issue of the Mon tana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to ch eck the ARM updated through March 31, 2000, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule

numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the act ion is published in
the 1999 and 2000 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate titte number. These will

fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

ADMINISTRATION, Department of, Title 2

| &Il and other rules - State Procurement, p. 2124, 65

2.21.227 Annual Vacation Leave Policy, p. 903

2.21.306 and other rule - Disaster Leave for Trained A merican
Red Cross Volunteers, p. 2315, 446

2.21.1423 and other rules - Persons with Disabilities
Preference Policy, p. 2312, 448

2.21.3602 and other rules - Veterans' Employment Preference

Policy, p. 2304, 450

(Public Employees' Retirement Board)

2.43.437 Purchase of Military Service by Members of the
Retirement Systems Administered by the Public
Employees' Retirement Board, p. 2301, 70

(Teachers' Retirement Board)

I and other rules - Teachers' Retirement System -
Extra Duty Compensation - Membership of Teacher's
Aides and Part-time Employees - Correction of Errors
on Contributions and Overpayment, p. 2792, 822
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-1529-

and other rules - Teachers' Retirement System,
p. 1565, 2243, 2837

(State Compensation Insurance Fund)
and other rules - Construction Credit Program -
Premium Rates - Premium Modifiers and Dividends,
p. 1, 1033

AGRICULTURE, Department of, Title 4

el Japanese Beetle (Popillia japonica ) Quarantine,
p. 905, 1306

| &I Commodity Research and Market Development Program,
p. 113,726

4.5.202 and ot her rule - Category 1 and Category 2 Noxious

Weeds, p. 2796, 451

4.10.1806 Fees, p. 2672, 182

4.10.1808  Termination of the Pesticide Disposal Program,
p. 986

(Alfalfa Seed Committee)
4.8.204 Grant Funding, p. 1129

STATE AUDITOR, Title 6

[-VII Valuation of Life Insurance Policies, p. 2488, 2839
6.6.1110 Determination of Reasonableness of Benefits in
Relation to Premium Charged in Credit Disabil ity and

Credit Life Insurance, p. 1717, 453
6.6.4102 Continuing Education Fees, p. 1600, 2247, 183
6.10.131 Foreign Security Exemption, p. 117, 824

(Classification Review Committee)

6.6.8301 Updat ing References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 2139, 2841

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)
8.4.503 Direct-Entry Midwife Apprenticeship Requirements,
p. 1933, 456

(Board of Architects)

8.6.405 and other rules - Applicants Registered in Another
State - Qualifications for Montana Branch Office -
Examinations - Individual Seals - Unprofessional
Conduct - Fees - Business Entity Definitions -
Emergency Use of Practice - Application for
Architects - Licensure by Examination, p. 1268

(Board of Chiropractors)

8.12.603 and other rules - Examinations - Temporary Pe rmits -
Continuing Education Requirements - Unprofessional
Conduct - Fees - Interns and Preceptors -
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Recertification - Denial - Revocation - Patient
Records, p. 663, 1307

(Board of Clinical Laboratory Science Practitioners)

8.13.301 and other rules - Applications for License - Fees -
Minimum Standards for Licensure - Continuing
Education Requirements, p. 2675, 727, 1034

(Board of Dentistry)

8.16.402A  and other rules - Dentist Applications - Fees -
Conversion of Inactive Status Licenses - Complaint
Procedures - Dental Hygienist Licensure by
Credentials - Denturist Examinations - Interns -
Renewal - License Reinstatement - Dental Hygienist
Local Anesthetic Agent Licensure, p. 518, 1312

(Board of Hearing Aid Dispensers)

8.20.407 and other rules - Records - Unprofessional Co nduct -
Minimum Testing and Recording Procedures -
Definitions - Transactional Documents, p. 777

(Board of Horse Racing)
8.22.503 and other rules - Horse Racing, p. 529, 953

(Board of Landscape Architects)
8.24.409 Fee Schedule, p. 1132

(Board of Medical Examiners)
8.28.1501 and other rules - Definitions - Post-Graduate
Training Program, p. 2143, 627, 729

(Board of Funeral Service)

8.30.402 and other rules - Applications - Fees - Inactive
Status and Reac  tivation - Contracts - Federal Trade
Commission Regulations - Continuing Education -
Disclosure Stat ements on Embalming - Unprofessional

Conduct - Crematory Facility Regulation - Pro cessing
of Cremated Remains - Perpetual Care and Main tenance
Fund Reports - Restrictions on Officers - Transfer

of Cemetery Ownership - Perpetual Care and

Maintenance Funds - Prepaid Funeral Arrangements -
Branch Establishment Facilities - Definitions -
Prearranged, Prefinanced or Prepaid Funerals -
Requirements for Sale of At-need, Pre-need and
Prepaid Funeral Arrangements - Pre-need Funeral
Agreements - Trust Funds, p. 668

(Board of Nursing)

8.32.301 and other rules - Nurse Practitioner Practice -
Standards Relating to the Licensed Practical Nurse's
Role in Intravenous (IV) Therapies, p. 537, 954

8.32.308 and other rules - Temporary Permits - General
Requirements for Licensure - Re-examination -

Licensure for Foreign Nurses - Temporary Practice
Permits - Renewals - Conduct of Nurses, p. 988
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8.32.1702 and other rules - Nursing Tasks that may be
Deleg ated - General Nursing Tasks that may not be
Delegated - Nursing Tasks Related to Gastrostomy
Feeding that may be Delegated, p. 2150, 458

(Board of Nursing Home Administrators)
8.34.414 and other rules - Examinations - Continuing
Education - Fee Schedule, p. 227, 1035

(Board of Occupational Therapists)
8.35.407 Fees, p. 685, 1036

(Board of Optometry)

8.36.417 and other rules - Licensure of Out-of-State
Applicants - Approved Programs or Courses -
Therapeutic Pha  rmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760

(Board of Ouitfitters)

8.39.501 and other rules - Outfitter Licenses -
Quialifications - Examinations - Oultfitter Acting as
Guide - Renewal - Amendment to Operations Plan -
Inact ive - Guide or Professional Guide License -
Fees for Outfitter Operations Plan - N.C.H.U. -
Guide or Professional Guide - Outfitter Records -
Safety Provisions - Standards for Outfitters -
Guides and Professional Guides - Unprofessional
Conduct and Mis  conduct - Moratorium - Review of New
Operations Plan - Proposed Expansion of Net Client

Hunting Use Under Existing and New Operations Plans
- Sale and Purchase of an Outfitting Operation,
p. 2318, 730

(Board of Pharmacy)

8.40.702 Definitions, p. 2330, 460

8.40.906 and other rules - Forms and Reports - Pharmacy
Technicians - Patient Counseling, p. 540, 909

(Board of Physical Therapy Examiners)
8.42.403 Fees, p. 543, 1038

(Board of Plumbers)

8.44.402 and other rules - Plumbing Definitions -
Applications - Examinations - Master Plumbers -
Registration of Business Names - Renewals - Fee
Schedule - Qualifications - Journeyman - Temporary
Practice Permits - Out-of-State Applicants -
Complaint Procedure - Medical Gas Endorsement
Required - Application for Endorsement - Annual
Renewal of Endorsement - Endorsement Verification,
p. 230, 825

(Board of Professional Engineers and Land Surveyors)
8.48.1105 Fee Schedule, p. 1936, 743
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(Board of Public Accountants)

8.54.416 and other rules - Licensure of Foreign-Trained
Applicants - Credit for Formal Individual Study
Programs - Basic Requirement, p. 2332, 461

(Board of Radiologic Technologists)
8.56.409 and other rule - Fees, p. 239, 783

(Board of Real Estate Appraisers)

I Appraisal Reviews, p. 785

8.57.406 and other rules - Qualifying Education Requirements
- Adoption of USPAP by Reference - Regulatory
Reviews, p. 2679, 956

(Board of Realty Regulation)
8.58.406A  Applications for Licensure by Salespersons and
Brokers, p. 546

8.58.415A and other  rules - Continuing Education - Renewal -
Mandatory Continuing Education for New Salesp ersons,
p. 1134

8.58.415A  Continuing Real Estate Education, p. 2337, 184

(Board of Respiratory Care Practitioners)

8.59.402 and other rules - Definitions - Procedures for
Renewal - Inactive Status Licenses - Continuing
Education Requirements, p. 548, 1039

(Board of Speech-Language Pathologists and Audiologists)
8.62.413 Fees, p. 687, 1314

(Weights and Measures Bureau)
8.77.105 and other rule - Weighing Device License Transfer -
License Fee Schedule, p. 1275

(Consumer Affairs Division)
-V Telemarketing Registration and Fraud Prevention Act,
p. 120

(Division of Banking and Financial Institutions)
I-VI Deferred Deposit Lending, p. 1849, 2570, 71

(Board of County Printing)
8.91.301 and other rules - County Printing, p. 2339, 630

(Local Government Assistance Division)

I Administration of the 2000 Federal Community
Development Block Grant Program, p. 126

I 2000/2001 Treasure State Endowment Program (TSEP),

p. 2342, 186

I Administration of the 1999 Treasure State Endowment
Program (TSEP), p. 1473, 2761

8.94.3001 and other  rules - Monumentation of Surveys - Form,
Accuracy, and Descriptive Content of Records Survey,

p. 2156, 462, 1041
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8.94.3806 Submission and Review of Applications under the
2000/2001 Treasure State Endowment Program (TSEP),
p. 552, 1042

(Board of Investments)

8.97.1101 and other rules - Board of Investments, p. 2682,
470, 1043

(Economic Development Division)

[-X11 Montana Board of Research and Commercialization
Technology, p. 1138

8.99.401 and other rules - Microbusiness Finance Program,
p. 555, 1045

(Travel Promotion and Development Division)
8.119.101  Tourism Advisory Council, p. 993

(Health Facility Authority)
8.120.101 and other rules - Health Facility Authority, p. 995

EDUCATION, Title 10

(Office of Public Instruction)

[-XI and other rules - Special Education, p. 129, 1048

(Board of Public Education)
and other rules - Teacher Certification - Reporting
of Negative Certification Actions, p. 569

[-CXXXVI Content and Performance Standards for Social

Studies, Arts, Library Media, and Workplace
Competencies, p. 1148

10.56.101 Student Assessment, p. 242, 957

10.57.220 and other rule - Teacher Certification - Recency of
Credit - Endorsement Information, p. 911

(State Library Commission)

| &I Federation Advisory Boards and Base Grants, p. 247

(Montana Heritage Preservation and Development Council)

[-VII Acquisition of Real and Personal Property, p. 13,
966

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.9.602 and other rule - Emergency Amendment - Pheasant
Enhancement Program, p. 1071

12.9.602 and other rule - Pheasant Enhancement Program,
p. 1000

12.9.602 and other rule - Pheasant Enhancement Program,
p. 2719, 831

(Fish, Wildlife, and Parks Commission)

[-111 Importation of Bait Leeches, p. 18, 827

12.6.901 Regulating Personal Watercraft on the Tongue River
Reservoir, p. 175, 1216, 1315
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12.6.901 Limiting the Mo tor-Propelled Water Craft to No-Wake
Speed on the Fort Peck Dredge Cut Trout Pond,
p. 2722, 744

12.6.901 Limiting the Mo tor-Propelled Water Craft to No-Wake

Speed from Porcupine Bridge to the Mouth of the
River, p. 1732, 1938, 2763

ENVIRONMENTAL QUALITY, Department of, Title 17

| &I and other rules - Underground Storage Tanks -
Underground Storage Tank Licensing, p. 572, 969
[- X and other rules - Hazardous Waste -

Comparable/Syngas Fuel Exclusion - Remedial Action
Plans - Military Munitions - Hazardous Waste
Management, p. 1940, 2843

17.36.101 and other rules - Subdivisions - Procedures for
Local Health Officer Review of Subdivision
Applications, p. 610, 967

17.40.203 and other rule - Wastewater Operators -
Certification - Fees for Water and Wastewater
Operators, p. 2596, 72

17.56.1001 Underground Storage Tanks - Underground Storage
Tanks Fee Schedule, p. 1853, 2858

(Board of Environmental Review)

I and ot her rules - Air Quality - Use of Credible
Evidence in Assessing Air Quality Compliance,
p. 250, 1289

[-XIV and other rules - Air Quality - Air Quality
Compliance Assurance Monitoring - Requirements for
Air Quality Operating Permit Content, p. 2725, 839

17.8.101 Air Quality - Exclusions from the Definition of
Volatile Organic Compounds, p. 257

17.8.101 and other rule - Air Quality - Implementation of
Revised Federal Air Quality Standards for
Particulate Matter, p. 2750, 836

17.8.102 and other rule - Air Quality - Air Quality
Incorporation by Reference, p. 1298

17.8.102 and other rules - Air Quality - Air Quality
Incorporation by Reference Rules, p. 1191, 2250,
2767

17.8.302 Air  Quality - Cement Manufacturing Industry and
Primary Lead Smelting Maximum Achievable Control
Technology, p. 261, 1316

17.8.1201 and o ther rule - Air Quality - Title V Air Quality
Operating Permits, p. 2747, 838

17.24.101 and other rules - Metal Mines - Metal Mines
Reclamation Act, p. 2178, 473

17.24.303 and other rules - Coal and Uranium - Coal and
Uranium Mining Organizational Changes, p. 1782,
17.30.630 Water Quality - Temporary Water Quality Standards

for Portions of Mike Horse Creek, Beartrap Creek,

and the Upper Blackfoot River, p. 263, 1317
17.30.705  Water Quality - Nondegradation Requirements for

Outstanding Resource Waters, p. 2753, 843
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17.38.606 Public Water Supply - Administrative Penalties,

p. 1281
(Department of Environmental Quality and Board of Environmental
Review)
17.4.101 Incorporation by Reference of the Attorney Ge neral's

Model Rules, p. 2173, 472

(Petroleum Tank Release Compensation Board)
17.58.311 Definitions, p. 1278

TRANSPORTATION, Department of, Title 18

18.2.101 Model Procedural Rules, p. 787, 1335
18.8.101 and other rules - Motor Carrier Services Regu lations
for Overdimensional Vehicles and Loads, p. 269, 1075

CORRECTIONS, Department of, Title 20

20.2.101 Department Model Procedural Rules, p. 2600, 74
20.9.101 and other rules - Youth Placement Committees,
p. 617, 1078

JUSTICE, Department of, Title 23

I and o ther rules - Insurance Required Prior to the
Public  Display of Fireworks - Fire Code, p. 2190,
2860

23.16.101 and other rules - Video Gambling Machines, p. 1203

LABOR AND INDUSTRY, Department of, Title 24

I Payment of Silicosis Benefits, p. 179, 862

[-1X Workers' Compensation Administrative Assessment,
p. 22, 844

[-XI and other rules - Workers' Compensation
Administrative Assessment for the State Fiscal Years
1992 through 1999, p. 1859, 2877

24.11.442 and other rule - Unemployment Insurance Benefit
Claims, p. 1856, 2876

24.16.9007 Montana's Prevaiing Wage Rates - Building
Construction  Services - Heavy and Highway
Construction Services, p. 922

24.21.414 Wage Rates for Certain Apprenticeship Programs -

Building Construction Occupations, p. 925

(Workers' Compensation Judge)
24.5.301 and other rules - Procedural Rules, p. 914

LIVESTOCK, Department of, Title 32

(Milk Control Board)

32.24.301 and other rules - Pricing of Producer Milk -
Utilization - P rocedures to Purchase - Marketing of
Surplus Milk, p. 282, 1336
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32.24.301 Emergency Amendment - Economic Formula in Pricing
Class I Milk at the Producer Level, p. 75
32.24.503 and other  rules - Quota and Pooling Transactions -

Surplus and Excess Milk, p. 2602, 78
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

Establishing a Negotiated Rulemaking Committee to
Negotiate and Develop Proposed Rules Relating to
Cabin and Homesite Lease Rates, p. 292

[-XII Control of Timber Slash and Debris, p. 928

36.12.102 and other rules - Water Rights Bureau, p. 33, 636

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I and other rules - Inpatient Hospital Services
Reimbursement Rates, p. 1301
I and other rules - Nursing Facility Reimbursement,

p. 1208
[-111 Guardianship Services, p. 410, 864
-V Independent Review of Health Care Decisions,
p. 2344, 2880
[-XI and other rules - Transfer from Department of Social

and Rehabilitation Services - Home and Community-
Based Services Program, p. 296
[-XVIII and other rules - Transfer from Department of Social

and Rehabilitation Services and Department of

Family Services - Repeal of Rules from the
Department of Family Services - Amendment of Rules

of the Department of Health and Environmental

Sciences and Public Health and Human Services,

p. 356

[-XXX The Children's Health Insurance Program (CHIP),
p. 416, 1221

11.5.201 and other rules - Protective Services for the

Developmentally Disabled, p. 2834, 475

16.24.107 Orthodontia Care for Children Special Health
Services (CSHS) Recipients, p. 2529, 2879

16.35.101 and other rules - End Stage Renal Disease (ESRD)
Recipients, p. 1023

16.38.307 Laboratory Testing Fees, p. 1003

17.70.101 and o ther rules - Transfer from the Department of
Environmental Quality - Radiation Control, p. 189

37.80.201 and other rules - Child Care Subsidy Programs,
p. 1798, 2454

37.85.212 and other rules - Resource Based Relative Value
Scale (RBRVS) - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT) -
Eyeglasses Services - Clinic Services - Dental and
Denturist Services - Durable Medical Equipment,
Orthotics, Prosthetics and Supplies (DMEOPS) -
Hearing Aid Services - Transportation Services -
Non-Hospital Laboratory and Radiology Services,
p. 1008

37.86.2901 and other rule - Inpatient Hospital Services,
p. 1017
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46.12.101

46.12.202

46.12.502B

46.12.503

46.12.510

46.12.521
46.12.605

46.12.1222
46.12.3804

46.12.4101

46.18.149

-1537-

and other rules - Grants-in-Aid to Counties -
Community Services Block Grants, p. 39, 745
and o ther rules - Transfer from the Department of

Social and Rehabilitation Services - Medicaid
Eligibility, p. 476

and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - General

Medicaid Services, p. 479
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid Mental
Health Services, p. 195, 865
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid
Services - Primary Care, p. 482
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Senior and Long
Term Care Services, p. 489
and other rules - Montana Medicaid Passport to
Health Program, p. 42, 866, 1338
and other rule - Orthodontia for Medicaid
Recipients, p. 2522, 2898
and other rules - Nursing Facilities, p. 2827, 492
and other rules - Families Achieving Independ ence in
Montana (FAIM), p. 2799, 746
and o ther rules - Transfer from the Department of
Social and Rehabilitation Services - Medicaid for
Certain Medicare Beneficiaries and Others, p. 197
and other rule - Emergency Assistance for Rec ipients
of Temporary Assistance to Needy Families (TANF),
p. 2755, 199

PUBLIC SERVICE REGULATION, Department of, Title 38

[-VIII

[-XX
38.2.314
38.3.130
38.3.402
38.5.1401
38.5.2202

Implementing Senate Bill 406 ("Electricity Buying
Cooperative Act") and House Bill 221 Pertaining to
Electricity Def ault Suppliers - Electricity Default
Supplier Licensing and Selection, p. 2228, 2770

Protective Orders - Protection of Confidential
Information, p. 939
Practice Before the Public Service Commission,
p. 2559, 749
Meaning and Effect of the Landfill Closure Pr ovision
in Class D Motor Carrier Authorities, p. 690
and other rules - Application and Reporting Fees,
p. 934
Definition of C ustomer under Termination of Gas and
Electric Service, p. 625, 1080
and other rule - Pipeline Safety, p. 2608, 752

REVENUE, Department of, Title 42

11-6/15/00

and other rules - Endowment Tax Credit, p. 806

and other rules - Oil and Gas Taxes, p. 706, 1347
and other rules - Tax Benefits, p. 702, 1343

and other rules - Family Education Savings Program
Account Rules, p. 693, 1344
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I and other rule - Intangible Personal Property,
p. 2620, 872

111 and other rules - Class Eight Property Exemption -
Depreciation Schedules for Personal Property,

p. 2351, 2909

-V Declaratory Rulings, p. 697, 1340

-V and other rules - Property Tax Assessment, p. 2385,
2905

[-VII and other rules - Centrally Assessed Property and
Telecommunications Excise Tax, p. 2405, 2914

[-1X and other rules - Office of Dispute Resolution,
p. 2374, 2900

[-XI1 Universal System Benefits Programs, p. 2396, 2927

42.11.309 Commission Rate Applicability Date, p. 704, 1341
42.12.101 and other rules - Liquor Licenses, p. 789

42.14.101 and o ther rules - Lodging Facility Use Tax Rules,
p. 2561, 2904

42.15.507 Elderly Homeowner Credit, p. 2035, 2581

42.23.501 and other rules - New and Expanded Industry Credit,
p. 810, 1346

SECRETARY OF STATE, Title 44

I Defining Search Criteria for Uniform Commercial Code
Certified Searches, p. 818

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 2432, 2777

44.14.101 and other rule - Allow Records to be Retained on
Digital Media - Records with a Retention of 10 Years
or Longer, p. 815

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees,
p. 2241, 2934
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