MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 3

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;

and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE BOARD OF VETERINARY MEDICINE
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF
amendment of ARM 8.64.501 and ) PROPOSED AMENDMENT

8.64.505 pertaining to )
application requirements ) NO PUBLIC HEARING
and continuing education ) CONTEMPLATED

TO: All Concerned Persons

1. On March 17, 2003, the Board of Veterinary Medicine
(Board) proposes to amend the above-stated rules relating to
veterinary matters.

2. The Department of Labor and Industry will make
reasonable accommod ations for persons with disabilities who wish
to participate in the rule making process or need an alternative
accessible format of this notice. If you require an
accommodation, cont act the Board of Veterinary Medicine no later
than 5:00 p.m., March 7, 2003, to advise us of the nature of the
accommodation that you need. Please contact Cheryl Brandt,
Board of Veterinary Medicine, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 841-2394;
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile
(406) 841-2305; e-malil dlibsdvet@state.mt.us.

3. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underlined:

8.64.501 APPLICATION REQUIREMENTS (EXAMINATION) (1) and
(2) remain the same.

(3) Foreign veterinary school graduates must either have
completed the requirements of the American veterinary medical
association’s education commission for foreign veterinary
graduates (ECFVG) as evidenced by a copy of the ECFVG
certificate or must have completed the requirements of the

program for the assessment of veterinary education equivalence

(PAVE) as evidenced by a copy of the PAVE certif icate  before an
application will be accepted.
(a) remains the same.
(b) For specific information on the requirements of the
ECFVG, contact the American Veterinary Medical Association,
ECFVG, 1931 North Meacham Road, Suite 100, Schaumburg, IL
60173. For_specific information on the requirements of the

PAVE, contact the American Association of Veterinary State

Boards at 3100 Main Street, Suite 208, Kansas City, MO 64111.

(4) remains the same.

AUTH: Sec. 37-1-131, 37-18-202, MCA
IMP: Sec. 37-18-202, 37-18-302, 37-18-303, MCA
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REASON The Board of Veterinary Medicine (Board) proposes to
allow an additional method of evaluating the credentials of
foreign veterinary graduates. The current single method of
assessing experience and education for this group of
veterinarians has been backlogged with candidates waiting for
examinations and final certificates for a year or longer. The

Board finds that it is reasonable and necessary to propose a
rule change to expand the methods of evaluating the training and
education of foreign veterinary graduates for licensure. Most

of the small number of foreign graduates who have applied for
licensure in this state have been Montana natives who attended
non-accredited veterinary schools. This change will offer

veterinarian graduates of foreign schools an add itional vehicle
acceptable to the Montana Board of Veterinary Medicine for
assessing competence to practice and will ensure that licensure

applications for these graduates are not unduly delayed due to

the inability to sit for required examinations. The Board
anticipates that this change will expedite both the evaluation

and licensure process for foreign veterinary graduates who apply
for licensure in Montana.

8.64.505 CONTINUING EDUCATION (1) remains the same.
(@) It is the responsibility of the veterinarian to

maintain proof of h is/her continuing education attendance and to
certify compliance on the renewal
application in the even-numbered years only. During the renewal
process in the odd- numbered years, _ no continuing education is to
be reperted—— certified

(1) through (3) remain the same.

(4) The board will randomly audit 2% of the continuing

education—reports—submitted——— licensees _and all licensees

requesting a grace period each continuing education year.
Certificates of completion and/or programs must be submitted
upon request of the board.

(5) and (6) remain the same.

AUTH: Sec. 37-1-131, 37-1-319, 37-18-202, MCA
IMP:  Sec. 37-1-306, 37-18-307, MCA

REASON It is reasonable and necessary that the Board of

Veterinary Medicine propose rule changes to modify the
administration of continuing education (CE). This modification
is to provide for the attest method of reporting and allows for
on-line license renewals. The Department has determined that

there are not sufficient website resources to allow typing in

courses, sponsors, and other course information required for the

full sponsors, and other course information required for the

full reporting of CE. This rule change allows licensees to

attest to reporting of their CE requirements and provides that

the Board will rand omly audit 2% of the licensees as well as all

licensees who request additional time to obtain their required

CE hours. This change to the continuing education process will
allow for computer on-line license renewal and will affect all

veterinarians renew ing their licenses to practice. In addition,
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there is reasonable necessity to add a citation to section 37-
18-307, MCA, pertai ning to continuing education, as ARM 8.64.505
also implements the section.

4. Concerned persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Veterinary Medicine, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-
2305, or by e-mail to dlibsdvet@state.mt.us and must be received
no later than 5:00 p.m., March 14, 2003.

5. If persons who are directly affected by the proposed
amendment wish to e xpress their data, views and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Cheryl Brandt, Board of Veterinary
Medicine, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513, by facsimile to (406) 841-2305, or by e-mail
to dlibsdvet@state. mt.us to be received no later than 5:00 p.m.,
March 14, 2003.

6. Ifthe Bo ard receives requests for a public hearing on
the proposed amendm  ent from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the appropriate administrative rule review
committee of the le gislature; from a governmental subdivision or
agency; or from an association having not less than 25 members
who will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those p ersons directly
affected has been determined to be 99 persons based on
approximately 991 licensees.

7. The Board of Veterinary Medicine maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have their
name added to the list shall make a written request which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding all Board of Veterinary Medicine administrative
rulemaking proceedings or other administrative proceedings.
Such written request may be mailed or delivered to the Board of
Veterinary Medicine, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, faxed to the office at (406) 841-
2305, e-mailed to dlibsdvet@state.mt.us or may be made by
completing a request form at any rules hearing held by the
agency.

8. The Board of Veterinary Medicine will meet in May,
2003, to consider the comments made by the public, the proposed
responses to those comments, and take final action on the
proposed amendments. Members of the public are welcome to
attend the meeting and listen to the Board’s del iberations, but
the Board cannot accept any comments concerning the proposed
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amendments beyond the March 14, 2003, deadline.

9. The bill sponsor notice requirements of 2

-4-302, MCA,
do not apply.

BOARD OF VETERINARY MEDICINE
JEAN LINDLEY, DVM, PRESIDENT

/s/ KEVIN BRAUN /s WENDY J. KEATING
Kevin Braun

Wendy J. Keating, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State on February 3, 2003.
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 24.5.301, ) AND REPEAL

24.5.310, 24.5.318 and )

the repeal of 24.5.312

regarding procedural rules) NO PUBLIC HEARING CONTEMPLATED
of the Court )

TO: All Concerned Persons

1. On April 14, 2003, the Office of the Workers'
Compensation Judge proposes to amend and repeal the above
procedural rules of the Court.

2. The Workers' Compensation Court will make reasonable
accommodations for persons with disabilites who wish to
participate in the rulemaking process and need an alternative,
accessible format of this notice. If you require an accommoda-
tion, contact the Court no later than 5:00 p.m., on March 13,
2003, to advise us of the nature of the accommodation that you
need. Please contact Patricia J. Kessner, Workers' Compensation
Court, P.O. Box 537, Helena, MT 59624-0537; telephone (406)
444-7794; FAX (406) 444-7798; e-mail mlindgren@state.mt.us.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

24.5.301 PETITION FOR TRIAL (1) through (3) remain the
same.
(4) Except in cases involving the uninsured employers'

fund or involving a request for relief against an employer, the

caption of the petition, as well as subsequent pleadings,

motions, briefs, and other documents, shall not name the

employer. This rule shall not be construed as relieving any

employer from its duty to cooperate and assist its insurer,

including any duty to assist in responding to discovery.
(4) remains the same but is renumbered (5).

AUTH: Sec. 2-4-201, MCA
IMP: Sec. 2-4-201, 39-71-2901, MCA

RATIONALE The proposed change will make it clear that the

insurer is the real party in interest in workers' compensation

cases but also warn employers of their duty to cooperate with

their insurers during litigation. The proposed rule allows the
naming of employers as respondents in uninsured employers= fund
cases and where relief is specifically requested against an

employer. Other than to delete the employer from the caption,

the proposed rule is consistent with existing practice.

24.5.310 TIME AND PLACE OF TRIAL GENERALLY (1) The court

has divided the state into six geographic areas. Except upon
MAR Notice No. 24-5-168 3-2/13/03
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court's—own—discretiontoholdtrials—elsewhere—— Generally,

trials will be held in the place designated in subsection — (3
except for cases in the Butte venue, which shall be tried in

Helena unless the parties specifically request o therwise . Upon
agreement of the pa rties and consent of the court, or upon order

of the court, a trial may be held at any time and any place.
The court will attempt to accommodate parties' requests for
special trial settings; however, the court reserves the
discretion to finally determine the time and place of all
trials.

(2) Unless otherwise ordered, trials will commence on
Monday of the week set for trial. The court will convene in
each area four times per year unless good cause to cancel a
trial term exists. Court will be in session or recess at the
convenience of the court. The court will regularly prepare a
schedule which sets deadlines, the dates for pretrials and
trials and the loca tion of the pretrials or trials in each area.
beenfled——

(3) remains the same.

(4) Uponrece iptofa petition regarding a dispute meeting
the requirements of these rules, the court will issue a schedul-
ing order fixing de adlines for discovery, the filing of pretrial
motions, preparation of a pretrial order, and other pretrial
matters, setting the date of the final pretrial conference, and
setting a trial at a time that will allow 75 days notice to be
given of the trial. The court may, for good cause, hold a trial
over to the next regular trial date or speC|aIIy set the trial
for a different time and/or place

AUTH: Sec. 2-4-201, MCA
IMP: Sec. 2-4-201, 39-71-2901, MCA

RATIONALE The proposal will change the presumption as to the

place of trial for Butte cases from Butte to Helena. Most Butte
cases are being tried in Helena at present, so the rule is
consistent with current practice. Parties wishing to try their

cases in Butte will continue to be able to do so.

The proposal also expressly states the court's current
practice of accommodating parties' requests for special trial
settings and makes it clear that the court retains discretion to
fix time and place of trial.

24.5.318 PRETRIAL CONFERENCE AND ORDER (1) through (3)
remain the same.

(4) At the time of the pretrial conference the parties
shall present a final proposed  pretrial order in the form
provided in (5). In the eventofad————Disputes as to the content
of the final pretrial order, the dispute shall be presented and
resolved at the pretrial conference for resolution . The final
signed pretrial order shall be filed and received at the court
by the Friday preceding the trial.
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(5) The pretrial order must be signed by all parties and
shall set forth the following:
(@) through (e) remain the same.
() the petitioner's and respondent's contentions,
including in the case of petitioner all contentions which
provide the basis for any claim of unreasonablen ess on the part
of the insurer ;
(g) remains the same.
(h) the identity of all witnesses who may be called,

including the name, address, and occupation of each witness, and
the subject matter of the testimony each witness will be ealled———
te- give;

(i) any unusual legal or evidentiary issues; and —

() the estimated length of trial. —; and

(k) a statement as to whether or not the parties will be
filing trial briefs and/or proposed findings of fact and
conclusions of law.
(6) remains the same.
(7) All exhibits which will be offered at trial shall be
provided to the court at the time of the pretrial conference.
The exhibits shall be bound or in a three-ring notebook. The
exhibits shall be tabbed and numbered consecutiv ely. All pages
within an exhibit shall be numbered beginning with 1. Exhibits
attached to depositions must also be numbered sequentially.
(8) remains the same.

AUTH: Sec. 2-4-201, MCA
IMP: Sec. 2-4-201, 39-71-2901, MCA

RATIONALE The proposed change in filing of the pretrial order
recognizes current practice of filing of the final pretrial

orders after the pr  etrial conference. The new requirement for a
particularization of any claim of unreasonableness of the

insurer is the result of rules committee discussion and recogni-

tion of the fact that such claims are often not pursued or so

ill defined that they take form only at trial. The new require-

ment is more in step with other full disclosure rules of the

court. The requirement that the pretrial order state whether

the parties intend to file proposed findings or trial briefs is
calculated to avoid surprise. Parties often do not file

proposed findings or trial briefs. The new rule will assure

that if one party intends to file proposed findings or a trial

brief the other party will have notice of that fact and an

opportunity to respond in kind. Finally, the requirement for

sequential numbering of deposition exhibits will enable the

court to cite to page numbers of deposition exhibits.

4. ARM 245312 SETTING TIME AND PLACE OF TRIAL BY
STIPULATION OR IN B EST INTERESTS OF THE COURT, the rule proposed
to be repealed, is found on page 24-173 of the Administrative
Rules of Montana.

AUTH: Sec. 2-4-201, MCA
IMP: Sec. 2-4-201, 39-71-2901, MCA
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RATIONALE With the changes to ARM 24.5.310, this current rule
becomes redundant and will therefore be repealed.

5. Itis reasonably necessary to amend the rules in order
for the Workers' Compensation Court to properly and timely hear
and decide cases. In addition, the rules committee of the court
has reviewed and agreed to the rule changes.

6. Concerned parties may submit their data, views, or
arguments concerning the proposed action in writing to the
Workers' Compensation Court, 1625 Eleventh Avenue, P.O. Box 537,
Helena, MT 59624-0537. Any comments must be received no later
than March 13, 2003.

7. If persons who are directly affected by the proposed
action wish to express their data, views, and arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to the Workers' Compensation Court,
1625 Eleventh Avenue, P.O. Box 537, Helena, MT 59624-0537, no
later than March 13, 2003.

8. If the Workers' Compensation Court receives requests
for a public hearing on the proposed action from either 10% or
25 persons, whichever is less, of those who are directly
affected by the proposed action, from the appropriate adminis-
trative rule review committee of the legislature, from a
governmental agency or subdivision, or from another association
having no less than 25 members that are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be more than 25 based on the number of petitions filed in a
year.

9. The court maintains lists of interested persons who
wish to receive notice of rulemaking actions proposed by the
court. Persons who wish to have their name added to the list
shall make a written request which includes the name and mailing
address of the person to receive notices and spe cifies that the
person wishes to re ceive notices regarding Workers' Compensation
Court rules. Such written request may be mailed or delivered to
the Workers' Compensation Court, 1625 Eleventh A venue, P.O. Box
537, Helena, MT 59624-0537, faxed to the court at 406 -444-7798,
or may be made by c ompleting a request form at any rules hearing
held by the court.

10. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.
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/sl Mike McCarter
MIKE McCARTER
JUDGE

[s/ Jay Dufrechou
JAY DUFRECHOU
Hearing Examiner - Rule Reviewer

CERTIFIED TO THE SECRETARY OF STATE: January 28, 2003.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM 37.82.101, ) ON PROPOSED AMENDMENT
37.82.417 and 37.82.423 and ) AND REPEAL

the repeal of ARM 37.82.418 )

pertaining to medicaid )

eligibility )

TO: All Interested Persons

1. On March 5, 2003, at 10:30 a.m., a public hearing will
be held in the audi torium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment and repeal of the above-stated
rules.

The Department of Public Health and Human Services will
make reasonable acc ommodations for persons with disabilities who
need an alternative accessible format of this no tice or provide
reasonable accommodations at the public hearing site. If you
need to request an accommodation, contact the department no
later than 5:00 p.m. on February 25, 2003, to advise us of the

nature of the accommodation that you need. Please contact Dawn
Sliva, Office of Legal Affairs, Department of Pu blic Health and
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone
(406)444-5622; FAX (406)444-1970; Email dphhsleg al@state.mt.us.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.82.101 MED ICAL ASSISTANCE, PURPOSE AND INCORPORATION OF
POLICY MANUALS (1) remains the same.

(2) The department hereby adopts and incor porates by this
reference the state policy manuals governing the administration
of the medicaid program effective January 1, 2003 February 1,
2003. The Family Medicaid Manual, the SSI Medicaid Manual and
the proposed manual updates are available for pu blic viewing at

each local office of public assistance or at the Department of

Public Health and Human Services, Human and Community Services
Division, 1400 Broadway, P.O. Box 202952, Helena, MT 59620-
2952. The proposed manual updates are also available on the
department's website at "www.dphhs.state.mt.us".

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-6-101 , 53-6-131 and 53-6-141, MCA

37.82.417 TRANSFER OF RESOURCES (1) The following
definitions apply to this section ——— subchapter :

(a) through (i) remain the same.

() "Home" means the client's principal place of
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residence, including adjoining land and outbuildings;

(k) _"Principal place of residence" means the property on
which the individual, the individual's spouse, or a dependent
child of the individual (including a dependent adult child)
currently resides or has resided within the prev ious six months
and the individual, the individual's spouse, or a dependent
child of the individual intends to return to the property to
reside within six months of absence in the event of a temporary
absence. Only one property may qualify as an individual's
principal place of residence .

(2) The client's home is —

(@ is a countable resource; and

(b) will be considered an exempt resource so long as the
client or a dependent relative —— child __ resides in the home and
ownership is retained by the client.

(3) through (9) remain the same.

AUTH: Sec. 53-2-201 , 53-2-601 and 53-6-113 , MCA
IMP: Sec. 53-2-601, 53-6-101 ,53-6-113  and 53-6-143 , MCA

37.82.423 CONDITIONAL MEDICAL ASSISTANCE, ELIGIBILITY
(1) remains the same.
(2) To be el gible for conditional assistance an applicant
must:

(a) be catego rically eligible as being ——— by reason of being
(i) through (e) remain the same.
() not have countable liquid resources exceeding three
times the appropriate federal supplemental security income
monthly benefit pay ment standard at the time of application; and —
(9) agree-in-writing-to-————— make reasonable efforts to sell
the resources as defined in (3) within the conditional
assistance period specified in (4); and

l..M%WHW%%WW@—W ; “and

@h)— (h) enter into a written agreement to use the net
proceeds of the sale of the excess non-liquid resources to
refund to the depar tment conditional medical assistance payments

paid on the applicant's behalf.

(3) "Reasonable efforts to sell* means:

(a) list the property for sale at market value or less
with an agent; or

(b) begin adve rtising the property for sale at market value
or less in at least one of the appropriate local media;

(c) place a "For Sale" sign on the property;

(d) begin conducting "open houses" or otherwise show the
property to interested parties on a continuous basis; and

(e) attempt any other appropriate methods of sale.

(4) __ Conditional assistance may be provided to an
eligible applicant for up to three months while attempting to
dispose of excess p ersonal property, and up to nine months while
attempting to dispose of excess real property . An additional
three months of conditional assistance may be provided to an
applicant when the department determines that the sale of the
resource has been prevented by circumstances beyond the
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applicant's control.
4> (5) _ Thea mountof conditional medical assistance to be
refunded to the department is equal to the lesser of :
(a) and (b) remain the same.

AUTH: Sec. 53-6-113 , MCA
IMP: Sec. 53-6-101 and 53-6-131 , MCA

3. The rule 37.82.418 as proposed to be repealed is on
page 37-18389 of the Administrative Rules of Montana.

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-131, 53-6-141 and 53-6-142, MCA

4. On January 31, 2003, the Department of Public Health
and Human Services filed a notice of the emergency amendment of
ARM 37.82.101, 37.82.417 and 37.82.423 and the e mergency repeal
of ARM 37.82.418 pertaining to Medicaid eligibility. Pursuant
to 2-4-303(1), MCA, the emergency rule cannot be effective for

more than 120 days. Therefore, the Department is now proposing
to make permanent the changes to the rules amended and repealed
on an emergency basis.

Medicaid is jointly funded by the State and Fede ral government.
Its purpose is to provide health care benefits to eligible low

income persons with out other resources. The Montana legislature

appropriated a limited amount of State funds to support the
Medicaid program for the State Fiscal Year 2003. The Medicaid
program, however, has experienced increased caseloads and
increased usage. Consequently, the Medicaid appropriation is
being exhausted much faster than was originally projected. If
Medicaid spending continues at its present rate, even assuming

no additional increase in caseloads or usage, the State general
fund appropriation would be overspent by approximately $3.5

million before the end of the fiscal year. Due to this serious
budgetary shortfall, it is necessary for Medicaid to reduce

spending before all funds appropriated for the M edicaid program

are depleted.

The proposed rule amendments are necessary to re duce the number
of eligible Medicaid recipients by increasing the Department's

ability to recoup benefits paid through conditional assistance

through the following changes: a recipient's "principal place of

residence" shall be defined to include the ONE home where the

individual, the individual's spouse, or the individual's

dependent child resides or has resided in the previous six

months. However, in cases where the home is not currently

occupied by the individual, the individual's spouse, or the

individual's depend ent child, at least one of these persons must
evidence an intent to return to residence in the home within six
months and must actually return to residence in the home within

six months or the home will no longer constitute a "principal
place of residence". If the home is no longer a "principal
place of residence”, then it may be a countable resource for
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purposes of the Medicaid program. This new defi nition is being
added to ARM 37.82.417.

Another change that is necessary to deal with the program's

budget crisis is the repeal of ARM 37.82.418. That rule

previously permitted eligibility for Medicaid pr ovided a person
with excess resources involving real property ag reed to attempt
to sell the excess real property. This exception to the

resource limit is revoked and replaced with a more precise

conditional assistance exception. Conditional assistance is

described in ARM 37.82.423. That rule is being amended to

clarify what actions constitute a "reasonable effort to sell”,

to clarify the conditional assistance recipient's obligations

under the exception, and to ensure that awareness is raised that
conditional assistance is conditional and the recipient has an

obligation to repay the assistance once the excess resource is

sold. Individuals receiving conditional assistance have nine

months to sell real property and three months to sell personal

property which exceeds the applicable resource limit.

The last change that is necessary in order to manage the
program's budget crisis is the incorporation of new policy
manual material implementing these changes. Besides the two
changes discussed above, the new manual material impacts
definitions of "home", "life estate", and "contract for deed".

The definitions are clarified so that staff who make eligibility
determinations are aware of how to classify these three
potential pieces of property and the income that may be
generated thereby. The rule is also necessary to clarify that

if the resource is excluded, it still must generate any income

that could be made available to the applicant/recipient and that
income may be required to be applied to cost of care.

The Department anticipates a general fund savings of
approximately $650, 000 for the period beginning February 1, 2003

and ending June 30, 2003. The Department also a nticipates that
this rule will impact approximately 520 recipients.

5. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
5:00 p.m. on March 13, 2003. Data, views or arg uments may also
be submitted by facsimile (406)444-1970 or by electronic mail
via the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of
administrative rule changes. These lists are compiled according
to subjects or programs of interest. For placement on the
mailing list, please write the person at the address above.

6. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.
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Dawn Sliva /s/ Gail Gray

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State February 3, 2003.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 37.57.102, ON PROPOSED AMENDMENT
37.57.105, 37.57.106, AND REPEAL

37.57.109, 37.57.110,
37.57.111, 37.57.112,
37.57.117 and 37.57.118 and
the repeal of ARM 37.57.125
pertaining to children with
special health care needs

N N N N e’ N N

TO: All Interested Persons

1. On March 5, 2003, at 3:30 p.m., a public hearing will
be held in the audi torium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment and repeal of the above-stated
rules.

The Department of Public Health and Human Services will
make reasonable accom  modations for persons with disabilities who
need an alternative accessible format of this no tice or provide
reasonable accommodations at the public hearing site. If you
need to request an accommodation, contact the department no
later than 5:00 p.m. on February 25, 2003, to advise us of the

nature of the accommodation that you need. Please contact Dawn
Sliva, Office of Legal Affairs, Department of Pu blic Health and
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone
(406)444-4087; FAX (406)444-1970; Email dphhsleg al@state.mt.us.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.57.102 DEFINITIONS Unless otherwise indicated, the
following definitions apply throughout this subchapter:
(1) "Advisory  committee” means a committee —of

committee that is composed of health care servic
providers, public health providers, consumers, and children's

special health serv ice (CSHS) program staff and that advises the
department about CSHS program operation .

(2) "Applicant” means a person ——— child or youth who has
applied for—— or_whose parent or guardian has applied on the
child's behalf to receive CSHS benefits from CSHS—— the
department

(3) "Benefits" means payment by CSHS the department for
CSHS-authorized medical, corrective, or surgical treatment,
including evaluation and transpert , for_a child or youth
eligible for the CSHS program
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(4) "Child or youth " means an individual who is ———— under 21—
22 years of age.

(5) "CHIP" means the Montana children's health insurance
plan administered by the department.

B> (6)  "Client® means a CSHS |

child or youth who is eligible to receive

CSHS benefits as determined by the department under this
subchapter

) (7) _ "Clin ic"means a place where a team of health care
providers with specialties appropriate to treating h —andicapped—
children come together to evaluate and develop a comprehensive
plan of care for children with a — specific handieap——— disabilities

- (8)  "CSHS" means the children's special health

services program of the department, authorized by 50 -1-202(1:3)—,
MCA, that serves children with special health care needs :
(9) "CSHCN" m___eans children with special health care needs,
the population served by CSHS.
(10) "Department" means the Montana department of public
health and human services.

(11) "Disabil ity" or "disabling condition" means a chronic
physical, developmental, behavioral or emotional condition
requiring health and related services of a type or amount beyond

that required by children generally.

(12) "Disabled" means having any physical defect or
characteristic, congenital or acquired, that prevents or
restricts normal growth or capacity for activity.

(13) "Eligibi lity year" means the year in which a child or
youth receives CSHS benefits, beginning with the date the
application for those benefits is received by the department and

ending 12 months later.

(14)  "Evaluation" means the medical examination and
testing needed to d etermine the cause and possible treatment for
a suspected or known handieapping-condiion——— disability

(9) remains the same but is renumbered (15).

(16) "Federal fiscal year" means the period beginning

October 1 and ending the following September 30.
(12) remains the same but is renumbered (17).

43)— (18)  "Initial diagnosis and evaluation™ means taking
a medical history and performing a physical examination, medical
procedures, laborat ory tests, hearing tests, or other procedures

deemed necessary for the diagnosis of a condition for the
purpose of establishing CSHS eligibility.
44— (19) "Medical directe——— advisor " means a physician
with expertise in treating children with special health care
needs and licensed by the state of Montana who serves as an
advisor to CSHS—— the department
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{35)— (20) _ "Poverty income guidelines" means the poverty
income guidelines revis
Reconeiliation-Act-of1981-and——— published in 2002 in the Federal
Register by the U. _S. department of health and human services.
The department hereby adopts and incorporates by reference the
federal poverty quidelines that establish income thresholds
according to family unit size for purposes of determining
eligibility for government assistance or services and that are
published in the Fe bruary 14, 2002, Federal Register. A copy of
the 2002 poverty quidelines may be obtained from the Department
of Public Health and Human Services, Children's Special Health
Services Program, 1218 East Sixth, Helena, MT 59620, telephone
(406)444-3620.
6)- (21) "Program" means the department's children's
special health services program for handicapped children with
special health care needs , authorized by 50-1-202(13) , MCA.
A (22)  "Provider" means a supplier of medical care or
services, a — medical applance——— appliances , drugs, or prescribed———
fant— formula.
(23) "Services" means assistance other than benefits
provided to CSHCN, such as resource and referral information,
transition information, specialty clinic_services, and care
coordination.

e]'rg)— (24)  "Third party" means a public or private agency
whieh— that __ is or may be liable to pay all or part of the medical

costs of%% for a  client, including, but not

limited to, private insurance, CHAMPUS, medlcald _ medicare, and—

care- CHIP, the caring program for children, and the early
intervention program, part C, of the department's disabilities
services division

(20)— (25) Treatment” means medical, corrective, and/or

surgical intervention to alleviate a handlcapplng disabling
condition.

AUTH: Sec. 50-1-202 , MCA

IMP: Sec. 50-1-202 , MCA

37.57.105 GENERAL REQUIREMENTS FOR CSHS ASSISTANCE

(1) In order to receive CSHS financial assistance for a
particular serviee——— henefit: T

(@) a CSHS—applicant—— child or youth must meet the
eligibility requirements of ARM 37.57.106; and

(b) have an eligible condition that is_listed in ARM

37.57.110; +
(c) the service—— henefit in question must be one of the
covered services—— benefits cited in ARM 37.57.110, —_and

(d) the service—— provider must meet the standards of ARM
37.57.117.

AUTH: Sec. 50-1-202 , MCA
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IMP: Sec. 50-1-202 , MCA

37.57.106  APRPLICANT — ELIGIBILITY FOR BENEFITS (1) With
the exception noted in (7) —— (6) _ beloew—, an-applicart—— a child or
youth , to be eligible for CSHS benefits, must be:

(a) elther—a—hrgh—ﬂslemegnam—we—man,— a child or youth
with either a handi ———eapping— disabling physical condition that can

be substantially improved or corrected with surgery, _or a
medical condition/d———isease-which—— condition or disease that can be
either— cured, improved, or definitely stabilized with medical
treatment, or a child or youth suspected of having a
hand+eapp+ng— disabling physical condition or a medical
conditionfdisease——— condition or disease ; a child must also

— (b) _ be— under 18— 19 years of age or under 22 years of
age if the child or youth has a disability for which a final
cleft surgery or_dental work is necessary _ . OF—

’éb)— (c) __ aresident of the state of Montana, as indicated
by-a-street-or-rural route-address-where-the-applicanthasa———
: % I h o arde of

MCA: and either a U.S. citizen or a qualified alien if

documentation from the U.S. immigration and naturalization
service of qualified alien status is submitted with the

application;

e} (d) _ a member of a family whose income, _ less any out-
of-pocket expenses for health insurance for the child or youth
applying for CSHS , is at or less than 200% of the federal

poverty income guidelines; and
(e) one of the following

(i) ineligible for medicaid or SSI benefits ; OF—

(i) eligible for medicaid or SSI ——, but in need of
treatment that is not covered by— available from medicaid or SS}—
but is covered by CSHS; and ——or_

(iii) potentially ellcuble for medicaid from information
provided on the application, in which case the family will be
referred to the county office of public assistance for medicaid
eligibility determination.

(2j Eligibility for program benefits will be determined on —

within 30 days of receipt of

the application by the department

(3) Eligibility, once deﬂmiaed—ws—vahd—ﬁer—l—ye&n%

3-2/13/03 MAR Notice No. 37-269



-184-

g continues
for 12 months from the date an application is received unless
the child's or youth's age precludes them from p articipation or
the child or youth moves from Montana.
(4) A new or renewal application for a subsequent year
must be submitted to the department in order for the department
to determine if eli gibility is to continue and must be completed

and approved before any CSHS benefits in a subsequent year may
be provided.

- v .”l i
(5) CSHS financial eligibility will be determined in

accordance with the financial eligibility quidelines contained
in CHIP's ARM 37.79.201, with the following exceptions:

(a) children who are eligible to receive state employee
health coverage may be eligible for CSHS benefits;
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(b) children may have health insurance coverage and the
out-of-pocket expenses for health insurance for the child or
youth applying for CSHS are deducted from househ old income; and
(c) CSHS financial eligibility is at or be low 200% of the
federal poverty income guidelines.

A— (6) The above financial eligibility limits do not
apply to a child or youth who has or is suspected of having a
condition covered by CSHS and who_wishes to attend a clinic that e
is— specifically for that condition and that is funded-entirely

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA

37.57.109 APP _LICATION PROCEDURE(1) A person who desires
CSHS benefits for a child or youth must submit a completed
application, along with documentary—evidenrce——  supporting
documents required by the department, to the department on a
form it prescribes.

(2) If the department notifies the applicant that the

application is inco mplete and is not provided with the requested
information within 4 — six__ weeks after the date the applicant was
notified of the deficiency, the application will be considered
inactive. Ifther equested information is subsequently received
and the child or youth is found to be eligible, the eligibility
year will begin on the date the additional requested information
is received.

(3) If the application—is—denied———— the child or youth is
found not eligible , the department will send the applicant a

notice of dental——— stating the reasons for denial
and explaining how an informal reconsideration of its
determination may be obtained pursuant to ARM 37.57.112.

(4) Ifthe ap plicant is found determined _ eligible for CSHS—
benefits—, the department will send the applicant a notice of
that fact that alse—speeifies——— specifying which conditior{s}——
conditions __ are eligible for CSHS assistance.

ineligibility

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA
37.57.110 CSHS— CONDITIONS, BENEFITS AND SE RVICES (1) To
the extent CSHS—— department  funding allows, _ and up to a maximum
of $12,000 per state fiscal eligibility year, _ (uhlessthe CSHS——

medical-directorgrantsa-waiver) CSHS—— the department will pay——
cor : ding the follow Laible. ol
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hadi | ftion, sub e exclusi i

provide benefits as cited in (3) for the eligible conditions
listed in (2), subject to the exceptions to benefits and
conditions in (4) and (5).

(2) Eligible conditions are:

(a) genitourinary conditions requiring surgical
correction;

(b) gastrointestinal  conditions  requiring __ surgical
correction;

(c) _metabolic disorders;

(d) neurological disorders;

(e) orthopedic disorders;

(f) _craniofacial anomalies, including cleft lip and cleft
palate;

(g) ophthalmic conditions requiring surgical correction;

(h) asthma;

(i) diabetes;

(1) _fetal alcohol syndrome;

(k) Down's syndrome;

()_cystic fibrosis;

(m) seizure disorders;

(n) juvenile rheumatoid arthritis;

(o) cerebral palsy;

(p) broncho-pulmonary dysplasia;

(q) gastrointestinal reflux; and

(r) _neurofibromatosis.

@ of a hig <) hospital
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(3) The following are covered benei‘its that may be

provided to a CSHS eligible child or youth:
(a) evaluation, diagnosis and treatment, including

surgical correction_;
(b) evaluation and outcome management of developmental

delay by a developmental pediatrician;
(c) appliances required for correction of a covered

condition;
(d) dietary s upplement foods for management of a metabolic

disorder, including non-prescriptive supplements for a child

with inborn errors of metabolism;
(e) prosthetic devices, such as orthotics for a covered

orthopedic condition;
(f) occupational, physical and speech therapy for

rehabilitation related to a covered service;
(g) allergy injections on the recommendation of a

pediatric allerqgist after other preventive measures have been

exhausted:;
(h) _hearing aids, up to a maximum of $1,500 per ear;
(i) _one dental visit per eligibility year;
(1)_one well child visit per eligibility year;
(k) breast pump purchase or rental (up to one year) to aid

the mother of a newborn with a covered condition;
() eyeglasses for a child with a syndrome-related

condition, limited to a single pair of frames per eligibility

year up to a maximum of $175 for frames, lenses and evaluation,

plus an additional prescription lens change in six months as

needed;
(m) disposable medical equipment for covered conditions;

(n) apnea monitor rental for a covered condition (up to

one vear);
(0) case management and care coordination; and
(p) tonsillectomy and adenoidectomy in cases of

obstructive sleep apnea or to protect hearing.
(4) No benefits are available for the following:
(a) acute care for illness or injury;
(b) insulin pumps;
(c) visual training therapy;
(d) home health and home nursing services for acute cases;

(e) leqgal services;
(f) psychological and psychiatric care and counseling;

() respite care;
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(h) wheelchairs;
(i) transplants, including follow up care;
(1) _transportation;
(k) growth hormone therapy;
() services provided outside of Montana, unless the
required service is not available in-state or, due to the vast
distances within Montana, the requirement to obtain in-state
services places an undue hardship on a family;
(m) appliances, with the exception of orthopedic braces,
prosthetic devices and appliances required for the correction of
an orthodontic condition that affects an otherwise CSHS covered
condition, such as that caused by the presence of a cleft palate
or another syndrome-caused craniofacial anomaly;
(n) speech, occupational, physical or resp iratory therapy
for a condition that is not CSHS-eligible;
(o) treatment for cleft/craniofacial conditions that are
not planned and recommended by a multi-disciplinary cleft/
craniofacial team that meets American cleft palate -craniofacial
association parameters.
(5) Conditions that are ineligible for financial
assistance are:
(3)(a) remains the same, but is renumbered (5)(a).
(b) behavioral, emotional, and learning disabilities and

developmental delays; primary—psychiatric-diseasescoveredby———————————————
Ny oTa ouah 0 in

(c) primary psychiatric diseases;

(d) blood dyscrasias;

(e) injuries and illnesses; and

(f)_catastrophic diseases, including neoplasms and other
cancers.
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(6) Standards for services that'mav be provided by CSHS'

are the followingq:

(a) to the extent CSHS funding allows and up to a maximum
of $5,000 per person per federal fiscal year, the following
services may be provided by the department to pe rsons diagnosed

with a CSHS-covered condition:

(i) resource and referral information;

(i) _transition information; and

(iii) nutritional counseling and management, medical
formula or foods, and/or prescriptive or non-prescriptive
medications not funded by other sources for a pe rson identified
with an inborn error of metabolism;

(b) services provided may not be covered by another
payment source; and

(c) a person receiving services must:

(i) _be a Montana resident; and

(i) _live in a household that meets CSHS i ncome standards
for benefit eligibility.

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA

37.57.111 PAYMENT LIMITS AND REQUIREMENTS (1) The
department wil i igi

will provide benefits for a
CSHS-eligible child or youth W|th a covered condition:
(a) _if the benefit is not covered by another payment
source, with the exception of the Indian health service (IHS),
which is a payer of last resort;
@)y (b)  if CSHS— the department has sufficient federal CSHS —
funds let—— to pay-fer—— provide  the services—— henefit

{b)— (c) _ up to a maximum of $12,000 per eligibility year, —
€} (d) _ up to a maximum of $600 —— 1,500 each for speech,

physical, occupational, or respiratory therapy related to a
covered condition.
waiver— For children under age three, CSHS will pay after the
early intervention program, part C, of the disabilities services
division _ :;and

; @—W—B&FWMH*GFQ%GH%—”.” il o ile the ol irectiy. if 4
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i brpits-the_claim in | — hird i

(e) after all third parties, if any, have paid the
provider, in which case CSHS the department pays any balance
remaining for services not covered by another payment source ,

within CSHS limits for the servicesin-question——————————.
(2) CSHS-willnetreimburse-clientsforme——dical-expenses;——

Fendeped— The department will pay providers directly for CSHS-
eligible care and will not reimburse clients .

(3) CSHS— The department will pay eligible providers only——
after the department receives a signed authorization form and

documentation that the care has been providec_i.

(4) A provider, family, or individual who erroneously or
improperly is paid by CSHS the department must promptly refund
that payment to CSHS—— the department

(5) If aproviderprovides CSHS—————e¢ligible services toa—————
CSHS client-and-acecepts the CSHS———approved-level-of paymentfor —————
those—services—from—CSHS—and/or—an—insurance com| eany—the—E :

A provider who a ccepts the CSHS
level of payment for covered benefits may not seek additional
payment from a CSHS client or their family.

(6) CSHS— The department will pay up to the following
limits for orthodontia care:

(a) Orthedontia—— Payment for orthodontia for CSHS
reeipients—— clients ~ who have cleft lip/palate—andlor———— or

craniofacial anomaties-er-malocelusions-caused-by————birth-outeome——

conditions requiring
orthodontia _due to a medical condition with orthodontic
implications will be subject to the maximum allowable charge
published in the department's orthodontic coverage and
reimbursement guidelines updated through December 1999.

(b) Payment will be based upon on_ a treatment plan
submitted by the provider that meets the requirements of the
department's orthodontic coverage and reimbursement guidelines
and that includes, at a minimum, a description of the plan of
treatment, the provider's estimated usual and cu stomary charge,
and a time line for treatment. The department will reimburse

40% of the CSHS allowed amount up fron

apphaneces— upon ini___tial billing for each phase of treatment , the
remainder being paid in monthly installments as determined by
the time line established in the provider's treatment plan for
completing orthodontic care.

(c) Recipientsare—— A client is limited to:

(i) through (d) remain the same.

(7) For his/lhe——— services to a CSHS client, with the
exception of multiple surgeries, a provider will be paid 85% of
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the actual submitted charge for the approved services.
(8) For the felowing-typeseF——— multiple surgeries, CSHS ——
the department will pay at the following rates noted——:
(a) remains the same.
(b) For multiple surgeries performed on the same day,
under the same anesthesia:
() involving a single surgical field or single surgical
incision, regardless of how many organ systems are involved,
performed by one or two surgeons:
(A) 85% of the actual charge for the first procedure; and____
(B) 425— 75 % of the actual charge for the second
procedure.
(E)—4-25% of the-actual charge for the fifth- procedure. ———————

(b)(ii) through (9) remain the same.
(10) Dentists will be paid only for dental-extractions———————

related-to-active or-anticipated-orthodontia treatment, atthe ————
' )
F&t&@f%%}pepum—(as—mundmma{e%whel%%{)—_l fiodl il t | Sl : I
Procedures-and-Nomenclature——— 85% of billed charges for an annual
dental exam and dental extractions related to active or
anticipated orthodontia treatment
(11) In addition to the above, CSHS — the department will

pay:
(a) the lesser of either the actual charge for drugs and
other prescribed materials—— supplies _, or the price cited in the
Annual_Pharmacists'_Reference 1994 Redbook— 2002 Drug Topics
Redbook Pharmacy's Fundamental Reference , plus a $4 dispensing
fee and any minor adjustments deemed reasonable by the
department to reflect market changes.
(b) 85% of the cost of orthotics and prosthetic devices
(orthopedic only); —.

{e)—(c)__ 100% of the cost of infant special _ized formulaor —

a—physician—— and foods and prescriptive or non-prescriptive
medications prescribed by a physician for inborn errors of
metabolism .

&— (d)__ 100% of the cost of syringes, reagent strips;

and disposable medical equipment for the treatment of covered
conditions

(e) rental or purchase of durable medical equipment
authorized by CSHS professional staff.

(12) The— Clinic services provided at a clinic funded
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or_supported by CSHS- the department must—be— are
provided free of charge, regardless of the client's household
income.
%H%ma%net—beubﬂ#edieptheﬂm%epeﬁaﬂng—e*penses%mded—l i ho billod by the dlinie f : ded
that CSHS does-notpayfor————

4 (13) The department hereby adopts and incorporates by
reference the American—Dental-Association's—Code—on—bPental——————————
ced I | “whic ; ts-of val I
1994 Redbook— 2002 Drug To’pics Redbook Pharmacy's Fundamental
Reference , which suggests prices for drugs. Anyone wishing to

examine any of the above references may do so by contacting the
department's CSHS Program, Cogs :
P-O-Box202951— 1218 East Sixth Avenue , Helena, Montana 59626——
2951 59601 , [phone: 444 ——-3622 (406)444-3620 ].

AUTH: Sec. 50-1-202 , MCA

IMP: Sec. 50-1-202 , MCA

37.57.112 INFORMAL RECONSIDERATION PROCEDURE (1) An —
applieant— A child or youth who has been denied p
the children's special health services program-—— eligibility for
(CSHS), a provider who has been denied reimbursement for CSHS
eligible—— services or covered benefits , or anyone who is
otherwise adversely affected by an action taken by CSHS the
department may have an informal reconsideration before the
department by requesting such a reconsideration within 60 days
after notice of the adverse action in question has been placed
in the mail or otherwise communicated to the aggrieved party.

(2) A request for a reconsideration, in order to be
effective—— considered _, must be in writing, include refutation of
the department's findings, and be _ postmarked at leastby— no_
later than the 60th day after notice of the adverse action

referred to in (1) above
(3) remains the same.
(4) An informal reconsideration will be conducted in
accordance with the procedures prescribed for informal
reconsideration in ARM 37.5.305—— 37.5.311, with the exceptions
noted in (1) and (5) . Such informal reconsideration is not
subject to the provisions of the Montana Administrative
Procedure Act, Title 2, chapter 4, MCA, or, except as provided
in this rule, the provisions of ARM 37.5.304, 37.5.307,
37.5.310, 37. 5311 —— 37.5.313, 37. 5116 37.5.316 , 37.5.318,
37.5.322, 37.5.325, 37.5.328, 37.5. 331 37.5.334 and 37.5.337.
(5) and (6) remain the same.

was given.

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA

37.57.117 CSHS PROVIDER REQUIREMENTS (1) In order to
i i be a CSHS provider
for a CSHS client, a provider must meet whichever of the
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following requirements are applicable-to-himther—————————
(&) A physician or surgeon must:
(i) be eithe——— currently licensed by the state of Montana
pursuant to Title 37, chapter 3, MCA, to practice medicine as
defined by state law if a Montana resident, or currently

licensed to practice medicine in the state in which s/he resides
they reside
(i) be board -eligible or board-certified in the specialty
for the condition being treated, _orworking inc ooperation with

a physician who is, unless the provider submits a curriculum
vitae to the department and the CSHS medical adwsor approves
the provider as a specialty provider
(i) provide the department, upon request by the
department—, with ad  equate documentation of credentials needed to
prove program eligibility on a form previded-by————the department—.
(b) An orthodontist must:
(i) _ be currently licensed as a dentist in the state of
Montana or the state in which-she-er-heresides,—— of residence;
(ii) have completed 2 — two years of graduate or post-
graduate orthodontic training recognized by the council of
dental education of the American dental association or the

American orthodontic association; —and

(i) limit hislher——— their practice to the area of
orthodontics.

(c) A pediatric dentist may treat children —— a child or

youth under the age of 10 for orthodontia and must:
() be currently licensed as a dentist by the state of
Montana or the state in which-stheresides—— of residence ; and
(i) and (d) remain the same.
(e) Any provi der other than those listed in (1) __ (a) through
(d) abeve— must:
(i) be certified and/or licensed by the appropriate
Montana authority, or if Montana has no certification or
licensure requirements for the provider, be certified by a

nationally recognized professional organization in their the
provider's area of expertise; and

(ii) remains the same.

é— (2) _ A provider must immediately supply CSHS —— the
department  with requested reports requested-by-the-latter—— in

order to permit effective evaluation of payment ————— claims.
E ; . ! - g - -
]
paymentetephml . et her—semeestee%HSehent—musHetram#em—l : b ol I . ol

o for the ol : ) 5 hict ”
re-imbursement.—

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA

37.57.118 PROGRAM RECORDS (1) CSHS— The d epartment shall
retain records of CSHS services provided for a client for a
period of 5 —five years from-the-date-on-which-the last service————————————

was-pro—vided-unless therecords-are required-for litigationor——————————
i bt I  whic I I
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~whi [ after the
child reaches the age of 18 :

(2) Priorto destroying records over 5 yearsold————, CSHS- the
department shall advertise the availabiityof—— that _ the records
to-the-program-clients-or theirlegal guardiahs———— may be obtained
by those to whom they pertain by publishing a notice in
Montana's major new Spapers once per week for 3 —three  consecutive
weeks.

(3) Records remaining unclaimed for 3 — three  months after
the public notice described in (2) above is completed will be
destroyed after the department receives the approval of the
state records committee required by 2-6-212, MCA.

AUTH: Sec. 50-1-202 , MCA
IMP: Sec. 50-1-202 , MCA

3. The rule 37.57.125 as proposed to be repealed is on
page 37-12601 of the Administrative Rules of Montana.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202, MCA

4. The proposed amendments include minor editorial and
grammatical changes to conform the rules to current rule
drafting style, to make the rules more readable, and to
eliminate duplication. These changes do not alter the meaning
of the rules. As for substantive amendments, one alternative to
the proposed amendments would be to leave the rules as they
stand. This alternative was rejected because, during the span
of time since the r ules were last amended, occasions have arisen
where the current rules are ineffective and outdated.

Substantive changes and why they are necessary are noted below.

ARM 37.57.102

The definition of "advisory committee” needs to be amended in
order to be more specific about who qualifies to advise the
children's special health service (CSHS) program.

The definition of "applicant" needed to be amended to include
reflection of the fact that most individuals receiving CSHS
services are still minors whose CSHS applications are made for
them by the adults responsible for them, rather than by they
themselves.

"Benefits" no longer include transport, because most other
treatment payment sources cover transportation, eliminating the
need for CSHS to do so as well.

"Handicap" is an out-of-date and out of favor term that is
replaced by “disabled”, with a parallel definition for
"disabled" and "disabling condition" added.
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A definition of "eligibility year" was added as necessary to
define precisely the time frame during which a child or youth
can receive CSHS benefits.

The definition of " high-risk pregnant woman" was deleted because
the proposed rule changes no longer include that phrase.

The definition of " federal fiscal year" needed to be added since
the proposed rule changes now include a reference to it.

"Medical advisor" was amended to add the specific qualifications
necessary in a medical advisor for the CSHS program.

The definition of "poverty income guidelines" was amended to

include the guidelines established by the federal Department of
Health and Human Se  rvices in a specific year, because, since the

rules are updated annually, the current definition leaves the

rules unclear about which year's guidelines apply.

In the definition of "program"”, the reference to "handicapped
children” is proposed to be amended to "children with special
health care needs" in order to eliminate use of the word
"handicap", for the reasons noted previously.

A definition of "services" is added because the rules now
differentiate between "benefits" and "services", necessitating
separate definitions.

In the definition of "third party"”, trust funds are no longer
considered third parties in order to more closely align with
children’s health insurance plan (CHIP) eligibility standards,

for reasons noted below. CHIP does not require an applicant to
exhaust trust funds to receive assistance. The other categories
being added as third parties are there because t hey have become

available in recent years.

ARM 37.57.105

The amendments to this rule are necessary to conform to the
changes in the rest of the rules.

ARM 37.57.106

High-risk pregnant women are no longer eligible for CSHS
services because most are already covered under Medicaid or
other sources of fi nancial assistance and because the Department
and its advisory committee felt that the CSHS resources
available should be concentrated on assistance to children and

youth. The maximum age of an eligible child or youth has been

raised to 19 from 18 in order to align the program'’s eligibility
more closely with the CHIP program. The proposed amendment also
provides for children up to 22 years old to rece ive final cleft

surgery in the event necessary surgery is not complete by the
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person's 19th birthday. U.S. citizenship and alien status is
addressed in the amended rules to better define the eligible
population and to more closely align with CHIP eligibility
requirements, which are stipulated by federal law. Children and
youth no longer have to show they are ineligible for SSI
benefits as well as Medicaid, because eligibility for the two
programs is basically the same. The proposed amendments also
allow a child to be CSHS-eligible if they are "potentially

eligible for Medicaid", because the Department f elt that it was
not fair to exclude a child simply because his or her family had
not been able to complete the whole Medicaid eligibility
determination process yet. If Medicaid is ultimately denied,

CSHS will pay for services, and if Medicaid is approved, the
children get services paid for by Medicaid.

Additional eligibility changes are necessary to align most

eligibility standards with those of CHIP, in order to eliminate
some of the confusion on the part of beneficiaries of more than
one public program that is inherent if eligibility standards

among programs differ widely. Incorporating the CHIP standards
has the additional advantage of avoiding the necessity to set

out a long list of eligibility standards. These standards also
implement recommendations of the advisory commit tee in order to
cover as many child ren as CSHS financing allowed. Therefore, as
exceptions, children up to 200% of the federal poverty level are

to be served, depen dents of state employees may be eligible, and

the CSHS program can be an additional resource for children who

have other health insurance coverage.

The 30-day deadline for eligibility determinations by the

department is needed in order to ensure relatively quick access
by children to the CSHS program. The change in the eligibility
beginning date, from date of signature on the application to the

date of receipt by the program, is necessary to ensure the
Department actually knows about an application before being
responsible for providing CSHS benefits, given the fact that
occasionally there is a long delay between the time a family

signs an application and the date the department receives it, as
when additional documentation has to be found.

Clinics for specific conditions no longer have to be funded

entirely by CSHS in order for a child or youth to use them

without being subject to financial eligibility limits because

the Department and its advisory committee felt t hat the funding
source for the clinic was of little importance compared to

ensuring the clients' access to valuable specialty clinics.

ARM 37.57.109

An applicant is being given more time to complete an application
since the Department felt that, from experience, the six-week

time frame was more reasonable. The language added to (2) was
needed to establish an eligibility year in the situation where

the additional information came in late.
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ARM 37.57.110

Changes to the rule describing what coverage is available under
the CSHS program are necessary to redefine and differentiate

benefits received by children and youth eligible for the CSHS

program from services offered by the program, and to describe

the medical conditions that must be present in order for

benefits or services to be provided. The list of covered

benefits and eligible conditions was developed from the
recommendations of the CSHS advisory committee and represent

those benefits and conditions considered the most important use
of the available CSHS funds. Transportation is no longer a
benefit because transportation is now a benefit covered by most

payment sources. Neither are benefits for high-risk pregnant
women for the reasons noted in ARM 37.57.106.

References to the medical advisory using discretion to grant
waivers and coverage were deleted until standards for exercise
of that discretion may be developed some time in the future.

ARM 37.57.111

Payment limits and requirements are changed to p rovide that the
Department makes no payments for benefits or ser vices for which
another payment sou rce exists, enabling the program to make more
effective use of available resources. Once again, as noted

above, the medical advisor is no longer allowed to grant a

higher payment limit because there are no standards yet for such
exercise of discretion. Provider reimbursement rates are

changed to reflect standard procedure reimbursement rates;

adopting rates that vary from those standard rates would be

confusing and difficult to justify.

The proposed amendm ents will not increase or decrease a monetary

amount that a person pays or receives, with the exception of the
transportation bene fit that was eliminated, for the reason noted
above. The number of persons affected is estima ted to be fewer

than ten per year, the annual cumulative monetary amount is
unknown.

ARM 37.57.112

Changes to this rule are necessary to conform to amendments to
other changes to the rules and to correct incorrect internal
citations to applicable procedural rules.

ARM 37.57.117

At the request of the advisory committee, more flexibility has
been allowed in the rules for the medical advisor to approve a
specialty provider. Section (2), precluding a provider from
charging a CSHS client additionally, was deleted as redundant,
since ARM 37.57.111 already contains the prohibition.
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ARM 37.57.118

The rule for retain ing CSHS records has been simplified in order
to be more comprehensible and easier to comply with.

Alternatives to amendments

In clearly defining and describing benefits, conditions and
services, the Department considered and rejected other
alternatives. They included eliminating the lists of eligible

conditions and benefits in the rules, but allowing the advisory
committee to approve those conditions and benefits, a device

that was determined to be legally impermissible, and not
including the "services" component, which would not allow
flexibility to serve children in specialty clinics and other

situations. The Department chose to include specific lists in

the rules of the co vered benefits and conditions, after the CSHS
advisory committee spent considerable time developing those that
they felt would provide the most important assistance to
children with special health care needs.

The option to not require providers to submit claims to other

payment sources was rejected as an inefficient use of available
resources. Alternatives of higher or lower reim bursement rates
for the second surgical procedure and for reimbursement for

dental services were rejected because the rates indicated are

the standard rates for subsequent procedures and reimbursement

for dental services.

Alternatives other than having an interested provider who is not
board-eligible or b oard-certified submit a curriculum vitae were
not identified. The Department considered other options for
records retention and disposal, but rejected all except the
accepted standard for the medical records specifications.

ARM 37.57.125 is being repealed because it is not necessary to
list advisory committees in department rules. It is the
intention of the Department, however, to continue using the
children’s health services advisory committee.

5. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written

data, views or arguments may also be submitted to Kathy Munson,
Office of Legal Affairs, Department of Public Health and Human

Services, P.O. Box 202951, Helena, MT 59620-2951, no later than
5:00 p.m. on March 13, 2003. Data, views or arg uments may also
be submitted by facsimile (406)444-9744 or by electronic mail

via the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of

administrative rule changes. These lists are compiled according

to subjects or programs of interest. For placement on the
mailing list, please write the person at the address above.
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6. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Dawn Sliva /s/ Gail Gray

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State February 3, 2003.

3-2/13/03 MAR Notice No. 37-269



-200-

BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of Rules | through IX and the ) ON PROPOSED ADOPTION,
amendment of ARM 37.27.102 ) AMENDMENT AND REPEAL
and the repeal of ARM )

37.86.2213 pertaining to )
chemical dependency and abuse )
treatment services )

TO: All Interested Persons

1. On March 5, 2003, at 1:30 p.m., a public hearing will
be held in the audi torium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed adoption, amendment and repeal of the
above-stated rules.

The Department of Public Health and Human Services will
make reasonable acc ommodations for persons with disabilities who
need an alternative accessible format of this no tice or provide
reasonable accommodations at the public hearing site. If you
need to request an accommodation, contact the department no
later than 5:00 p.m. on February 25, 2003, to advise us of the

nature of the accommodation that you need. Please contact Dawn
Sliva, Office of Legal Affairs, Department of Pu blic Health and
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone
(406)444-5622; FAX (406)444-1970; Email dphhsleg al@state.mt.us.

2. The rules as proposed to be adopted provide as
follows:

RULE | CHEMICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
REHABILITATION OPTION 32 (1) Subject to the limitations and
requirements in [Rules Il through VI] medicaid substance
dependency and abuse treatment services include the following
services:

(a) assessment;

(b) individual therapy;

(c) group therapy;

(d) family therapy;

(e) multiple-family group therapy;

() liaison/case management service;

(g) inpatient free standing treatment (non-hospital
based); and

(h) inpatient free standing day treatment (non-hospital
based).

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA
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RULE Il CHEMICAL DEPENDENCY AND ABUSE TREA TMENT SERVICES:
GENERAL REQUIREMENT®L) The services listed in [Rule ] must
be determined medically necessary by a licensed addiction
counselor based upon the Patient Placement Criteria (PPC-2R)
guidelines for placement, continued stay and discharge of
patients with alcohol and other drug problems published by the
American society of addiction medicine (ASAM) da ted April 2001,
which is hereby adopted and incorporated by reference. Copies
of the PPC-2R guidelines may be obtained from the Department of
Public Health and H uman Services, Addictive and Mental Disorders
Division, 555 Fuller, P.O. Box 202905, Helena, MT 59620-2905.
(2) All services except assessment must be based upon a
treatment plan established with the client.
(3) All services must be delivered by facilities or
programs approved by the department.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE Il CHEM ICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
INPATIENT FREE STANDING TREATMENT, REQUIREMENTS (1) Inpatient

free standing treat ment is limited to persons 20 years of age or
younger with a diagnosis of substance dependency utilizing the
diagnostic standards published in the Diagnostic and Statistical

Manual of Mental Disorders, Fourth Edition (1994) (DSM-IV),
which is hereby adopted and incorporated by reference. Copies
of applicable portions of the DSM-IV may be obtained from the
Department of Public Health and Human Services, Addictive and

Mental Disorders Division, 555 Fuller, P.O. Box 202905, Helena,
MT 59620-2905.

(2) Allinpatient free standing treatment must have prior
written approval of the utilization reviewer.

(a) A provider of substance dependency tre atment services

must submit a referral to the utilization reviewer before
providing inpatient free standing treatment.

(b) A referral for inpatient free standing treatment must
be in the form specified by the department. Ref erral forms may
be obtained from the Department of Public Health and Human
Services, Addictive and Mental Disorders Division, 555 Fuller,

P.O. Box 202905, Helena, MT 59620-2905.

(3) Medicaid inpatient free standing treatment services
are available to youth who have a diagnosis of substance
dependency.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE IV _CHEMICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
OUTPATIENT TREATMENT, REQUIREMENT®1) Outpatient chemical

3-2/13/03 MAR Notice No. 37-270




-202-

dependency treatment may include:

(a) intensive outpatient treatment; and

(b) basic outpatient treatment.

(2) Outpatient chemical dependency treatment must be
determined appropriate by a certified chemical dependency
counselor.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE V_CHEMICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
DAY TREATMENT, REQUIREMENT®L) Delivery of day treatment
services is limited to providers of inpatient free standing
treatment.
(2) All day treatment services must have prior written
approval from the utilization reviewer.
(@) An inpatient free standing treatment provider must
submit a written request for approval to the utilization
reviewer before providing day treatment services.
(b) A request for approval of day treatment services must
be submitted on the request form specified by the department.
Request forms may be obtained from the Department of Public
Health and Human Services, Addictive and Mental Disorders
Division, 555 Fuller, P.O. Box 202905, Helena, MT 59620-2905.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE VI CHEMICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
CERTAIN OUTPATIENT SERVICES, REQUIREMENTS (1) Medicaid
outpatient services other than case management, individual,
family, group and case management are available to all medicaid
recipients who meet the following diagnostic requirements for
their respective age group:

(@) persons 20 years of age or younger must have a
diagnosis of substance dependency or abuse; and

(b) persons over the age of 20 must have a diagnosis of
substance dependency.

(2) Outpatient chemical dependency treatment must be
delivered by facilities or programs approved by the department.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE VII CHEM ICAL DEPENDENCY AND ABUSE TREATMENT SERVICES:
BILLING PROCEDURE FOR CONSULTATIONS WITH PARENTS

(1) Consultation by a certified chemical dependency
counselor with a pa rent or legal guardian as part of the child's
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treatment must be billed to medicaid under the ¢ hild's name and
medicaid number.
(2) The provi der must indicate on the claim that the child

is the patient, must state the child's diagnosis and must
indicate the service was consultation with a parent or legal
guardian.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE VIII ENROLLMENT OF MEDICAID PROVIDERS OF SUBSTANCE
DEPENDENCY AND ABUSE TREATMENT SERVICE®) An inpatient free
standing, intensive outpatient or intermediate care provider may
apply for enrollment as a medicaid provider of substance
dependency and abuse treatment services.

(2) The enroliment standards and procedures set forth in
the chemical dependency bureau manual entitled: "Explanation of
CD Medicaid and State-Paid Services, Instructions for
Determining Eligibility for Services and Billing Under Bureau
Contracts” dated September 2002, are hereby adopted and
incorporated by reference. A copy may be obtained from the
Department of Public Health and Human Services, Addictive and
Mental Disorders Division, 555 Fuller, P.O. Box 202905, Helena,
MT 59620-2905.

(3) To be enrolled, a provider must be approved and must
be under contract with the chemical dependency bureau to provide
substance dependency and abuse services.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

RULE IX CHEMICAL DEPENDENCY BUREAU MEDICAID SUBSTANCE
DEPENDENCY AND ABUSE TREATMENT SERVICES: REHABLITATION OPTION
32, FINANCIAL ELIGIBILITY (1) Financial eligibility for
chemical dependency bureau medicaid substance dependency and
abuse treatment is based on the household's monthly gross
income.

(2) An applicant for medicaid substance dependency and
abuse treatment shall complete a financial application using a
form provided by the department. Applications may be obtained
from the Department of Public Health and Human Services,

Addictive and Mental Disorders Division, 555 Fuller, P.O. Box
202905, Helena, MT 59620-2905.

(3) An applicant may be determined eligible for chemical
dependency bureau medicaid substance dependency and abuse
treatment services if the person:

(a) has a total gross family income at or below 200% of
the most recently published federal poverty level (FPL);

(b) is a medicaid recipient in accordance with the
eligibility standards in ARM Title 37, chapter 82; or
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(c) is a children's health insurance plan (CHIP)
beneficiary in acco rdance with the program eligibility standards
in ARM Title 37, chapter 79.

AUTH: Sec. 53-6-113 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

IMP: Sec. 53-6-101 , 53-24-204 , 53-24-208 _, 53-24-209 and
53-24-215 , MCA

3. The rule as proposed to be amended provides as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.27.102 DEF _INITIONS In addition to the terms defined in
53-24-103, MCA:
(1) "ADIS" means the alcohol and drug info rmation system.
(2) "Administrator" means the person in charge, care or
control of the treatment program and responsible for the
operation of the program.
(3) "Aftercare" means counseling services provided to a
client, who has completed inpatient or intensive outpatient
care, to enhance the chances of recovery. This service is
provided at least once weekly (generally group) for a period of
at least 12 weeks.
4 (5)  "Biop sychosocial assessment” means a comprehensive
assessment which includes a history of the use of alcohol and
other drugs, physical, emotional, social and spiritual needs.
This assessment corresponds to the checklist of dimensional
admission criteria utilized in patient placement.
B> (8) _ "Client" means a person being treated for a

chemical dependency related problem who is forma lly admitted to
the program within the admission criteria set by the program.
6y (7)_ "Chemical dependency counselor": — means an

individual licensed as a licensed addiction counselor pursuant
to 37-35-202, MCA, and as described in ARM 8.11.101 through
8.11.120.

A (9) _ Counseling:

(&) "Family" means face-to-face interaction between a
certified or eligible chemical dependency counselor and family
member or members for a specific therapeutic purpose.

(b) "Group" means face-to-face interaction between two or
more clients and a certified or eligible chemical dependency
counselor for a specific therapeutic purpose.

(c) "Individual" means a face-to-face inte raction between
a certified or eligible chemical dependency counselor and an
individual client for a specific therapeutic purpose.

8)y-(10) "Day treatment care component” means services for
persons requiring a more intensive treatment experience than
intensive outpatient but who do not require inpatient treatment
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This level of care provides at least 5 — five__ hours of contact
time per day for at least 4 —four days per week. This service is
generally provided within an inpatient setting and requirements

for services are the same with the exception of residential.

9> (11) "Det oxification (emergency care) component” means
the services required for the treatment of persons intoxicated
or incapacitated by alcohol and/or drugs. Detoxification
involves clearing the system of alcohol and/or drugs and
enabling individual recovery from the effects of intoxication.
These services include screening of intoxicated persons,
counseling of clients to obtain further treatment, and referral
of detoxified persons to other appropriate treatment programs.
Medical detoxification refers to short term treatment in a
licensed medical ho spital. Non-medical detoxification refers to
short term treatment in a social setting with 24 hour
supervision.

0} (15) "Facility" means the physical area (grounds,
buildings or portions thereof) where program functions take
place under the direct administrative control of a program
administrator.

@1 (17)  "Follow-up® means the process of providing
continued contact with a discharged client to support and
increase gains made to date in the recovery process and to
gather relevant data.

a9 " Governing body" means the individual or group

which is legally responsible for the conduct of the program.

43> (21)  "Inpatient-hospital care component” means
treatment for persons requiring 24-hour supervision in a
licensed hospital or suitably equipped medical s etting licensed
by the department of health——— under 50-5-201, MCA. Services
include medical evaluation and health supervision; chemical
dependency education; organized individual, group and family

counseling; discharge referral to necessary supportive services;
and a client follow- —up program after discharge.
&4y (20)  "Inpatient- —free standing care component” means

treatment for persons requiring 24 hour supervision in a
community based residential setting.  Services include a
physical exam signed by a licensed physician; chemical
dependency education; organized individual, group and family

counseling; discharge referral to necessary supp ortive services
and a client follow- —up program after discharge.

457 (22)  "Intensive outpatient care component” means
treatment for persons requiring a structured out patient program
providing at least 10 to 30 hours of counseling and chemical
dependency education services per week for a dur ation of 4  — four

to 6— six _ weeks. Services shall include assessment, group,
individual, and family counseling, chemical dependency
education, referral and discharge.

46> (23)  "Intermediate care (transitional living)
component” means a non-medical residential facility in a
community- —based  setting. These facilities provide a
transitional phase for individuals who have recently received
chemical dependency inpatient care services and require a
moderately structured living arrangement. Services provided
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include counseling services (individual and group), chemical
dependency education and social and recreational activities.
These individuals are encouraged to seek vocational
rehabilitation, occupational training, education and/or
employment as soon as possible.

&7H— (25) "Limited approval' means a status of state
approval granted to chemical dependency treatment programs which
are requesting approval for the first time and who have not
attained substantial compliance specified in these rules.

Limited approval is granted to provide them with time to comply
with standards. Limited approval shall not be issued for more
than a 6 — six __ month period.

(26) "Medicaid provider of substance depen dency and abuse
treatment services" means a state approved inpatient free
standing, intensive outpatient, outpatient, or intermediate care

provider of chemical dependency treatment services. The

provider must be enrolled in the substance dependency/abuse

medicaid rehabilitation option 32 set forth in [ Rule I]. To be

enrolled the provider must meet the standards and follow the

procedures adopted and incorporated by reference in [Rule VIII].

48)— (27)  "Outpatient care component” means services
provided on a regularly scheduled basis to clients residing
outside a program. Services include crisis intervention;
counseling; chemical dependency education; referral services;

and a client follow- —up program after discharge.

9> (28)  "Outreach" means the process of reaching into a
community systematically for the purpose of iden tifying persons
in need of services, alerting persons and their families to the

availability of services, locating other needed services, and
enabling persons to enter and accept those services.

20)— (31)  "Person(s)" means an individual or a group of
individuals, association, partnership or corporation.

21 (32)  "Physician" means a medical doctor licensed by
the state of Montana.

22 (33)  "Program” means the general term for an
organized system of services designed to address the treatment
needs of clients.

23} (34)  "Program effectiveness" means utilization of
measurable indicators to demonstrate effectiveness.

(35) "Quality assurance" means a program and/or
efforts designed to enhance quality care through an ongoing
objective assessment of important aspects of client care and the
correction of identified problems.

25) (38)  "Residential" means a facility providing 24 hour
care, room and board.

26)— (39)  "Restricted approval" means a status of state
approval granted to an approved chemical dependency treatment
program, — which has failed to maintain substantial compliance.
Restricted status is issued for a maximum of 90 days in order to
allow programs to meet substantial compliance. This approval
cannot be renewed.

(40)  "Revoke" means invalidation of approval of a
chemical dependency program.

28)— (44)  "Substantial compliance” means conformity with
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at least 70% of the rules and regulations for each applicable
service component as described in this chapter.
29)— (45)  "Suspension” means invalidation of approval of a
chemical dependency treatment program for any period less than 1 -
one year or until the department has determined substantial
compliance and notifies the program of reinstatement.

30)— (46)  "Trainee/intern privileges" means authorization
by a certified coun selor to allow a trainee or intern to provide

counseling services on a progressive basis which are closely
monitored and supervised within well described limits and are
based on their training, experience, demonstrated competency,
ability and judgment.

31— (48)  "Volunteers" means a person or persons who offer
their services free of charge.

(&) "Active volunteer" means an individual who has 50
hours per year of volunteer time.

32 (18)  "Full-time equivalent (FTE)" means an individual
employed 40 hours per week in an accepted program (a half time
FTE equals 20 hours per week).

33} (12)  "Deeument(able}{ed)——— Documentable or documented "

means a person who by position is found credible by

the department (e.qg., _ a program director, personnel manager,
program board offic er)and _ will sign a form attesting the dates,
hours, and job titles reported for salaried employment or annual

clock hours of service per year for volunteers, etc., as
required.  For academic work this would be an official
transcript. For workshop, it would be a record of the training
or affidavit.
34— (43) "State accepted——— approved program” means a
program reviewed and accepted by the department to provide
chemical— substance  dependency services.
35 (36)  "Registry" means the list on which applicants
for certification are placed.
36)— (13) "Duplication" means counting the same point
earning activity in more than one point category.
3H— (47) _ "Training day" means a training dayis6 —six_to
10 hours of continuous training. When dates and hours are
available, credit will be granted.
38— (4)  "Approved list" means the listing of the
department approved workshops relevant to chemical dependency
personnel and trainers who possess the qualifications to train
such personnel.
39— (16) "Field" means all persons curren tly employed in
a state accepted program, serving as a board member of such a
program, serving on any state level advisory board for the
department, or employed directly or on contract by the
department.
40)— (24)  "Judges" means persons rating work performance
tapes.
41— (29) "Panel" means the group of three persons who
conduct oral examinations for an endorsement area.
42— (30) "Panelist" means a person serving on an oral
examination panel.
“43)-(42)  "Rounding" means that if totaling and averaging
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(e.g., _ with FTE' —s) result in fractional points, these will be
rounded down to reflect amounts clearly earned.

44— (6) "Cap acity grace period" means if, through lack of
capability or other reason, the department is unable to
accommodate an applicant for testing, a grace period will be

granted to operate on registration alone until the __applicant can
be tested.

45)- (14)  "Examination eligibility" means applicants must
be on the registry in categories A —B A or B to take oral,
performance, and written tests. An applicant failing 3 — three

times to attain a passing grade on any examination must wait 1 —
one year before attempting the examinations again.

“46)— (37)  "Removal from system" means any applicant who
has been on the registry for 2 — two  years without obtaining
sufficient points for certification will be dropped from
consideration. Those who are dropped may not reapply for a
period of 2 —two years.

(41)  "Role play" means a spontaneous exchange between

the counselor and the person playing the part of the client for
the purposes of the taped work sample. Reading from a prepared
script will not be considered as a test of counselor competency.

AUTH: Sec. 53-24-204, 53-24-208, 53-24-209 and 53-24-215,
MCA

IMP: Sec. 53-24-204, 53-24-208, 53-24-209 and 53-24-215,
MCA

4. The rule 37.86.2213 as proposed to be repealed is on
page 37-20315 of the Administrative Rules of Montana.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA

5. The Department of Public Health and Human Services
(Department) is proposing the adoption of Rules | through IX as
well as the amendment of Administrative Rule of Montana (ARM)

37.27.102 and the repeal of ARM 37.86.2213, to update,
reorganize and clarify the rules governing Medicaid substance
dependency and abuse treatment services. The proposed new rules
and amendments are necessary to fulfill the intent of the 2001

Montana legislature that chemical dependency treatment services,
previously limited to pe rsons age 20 and younger, be extended to
persons of any age. These new rules and amendments will not
increase the cost of the Medicaid Chemical Depen dency Treatment
Program under rehabilitation option 32 beyond the level
authorized by the legislature. The proposed restrictions and

limitations are designed to give the Department the ability to

manage the services within the budget set by appropriation. The
Department is taking this opportunity to update and reorganize

the rules governing Medicaid chemical dependency and substance
abuse treatment services in an effort to make them more easily
understood by Medicaid recipients and providers.
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RULE |

The Department is proposing this new rule to upd ate and clarify

the menu of Medicaid substance dependency and abuse treatment

services available in Montana. The services listed in this rule

reflect the spending authority granted the Department in the

General Appropriati ons Act of 2001, Chapter 572, Laws of Montana

2001. The legislature intended that the spending authority be

used to extend Medicaid chemical dependency trea tment services,
previously limited to persons 20 and younger, to persons of all
ages.

RULE Il

The Department is proposing that, in order to satisfy the

Medicaid medical necessity requirement of 53-6-101(8), MCA,

medical necessity be determined by a licensed addiction

counselor based on the standards published in the American

Society of Addiction Medicine (ASAM) Patient Pla cement Criteria
(PPC-2R), April 2001. PPC-2R would be adopted and incorporated
by reference to provide common references for purposes of the

provision of services through the chemical dependency program.

Copies of the PPC-2R may be obtained from the Department of

Public Health and H uman Services, Addictive and Mental Disorders
Division, 555 Fuller, P.O. Box 202905, Helena, MT 59620-2905.

A treatment plan wo uld be required prior to the provision of all
chemical dependency and abuse treatment services, except an
initial assessment.  All services would be delivered by
facilities or programs approved by the Department.

RULE Il

The proposed rule would restrict inpatient free standing (non-

hospital based) treatment to persons 20 years of age or younger
with a diagnosis of substance dependency using the standards

published in the Diagnostic and Statistical Manual of Mental

Disorders, Fourth Edition (1994), commonly referred to as DSM-

IV. DSM-IV would provide providers and Department staff with

common references for purposes of the provision of services

through the chemical dependency program. This reflects the

Department's philosophy that Medicaid services and treatment

should be determined based on current standards of care.

The use of standard criteria such as those published by the

American Society of Addiction Medicine in PPC-2R and the

American Psychiatric Association in DSM-IV is ne cessary for the
effective treatment of persons with substance dependency and

abuse. As stated in 53-24-101, MCA, it is the policy of this

state that the appropriate resources be focused fully and

effectively upon the problem of chemical dependency and utilized

in implementing programs for the control and treatment of the

problem. 53-24-102, MCA further provides that intoxicated

persons should not be subjected to criminal pros ecution because
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of their consumption of alcoholic beverages but rather should be
afforded a continuum of treatment in order that they may lead
normal lives as productive members of society.

RULE IV

The Department is proposing this rule to continue the division
of outpatient chemical dependency treatment into two levels of
service, basic and intensive. Outpatient treatment would only
be available after being determined appropriate by a certified
chemical dependency counselor.

RULE V

Under the restrictions proposed in this rule, day treatment

services would only be available through providers of inpatient
free standing treatment. This proposal would continue the

current practice for state-approved programs. Day treatment

services are intended to remain limited to inpatient free

standing residential programs.

The proposed rule would continue the practice of requiring
approval from the D epartment's utilization reviewer prior to the
provision of chemical dependency and abuse treatment services.
The proposed rule includes the address where providers can
obtain the Department's request form.

RULE VI

Except for outpatient case management services, the proposed
rule would extend M edicaid outpatient services to persons of any
age who meet the diagnostic requirements. Persons 20 years of
age and younger would have to have a diagnosis of "substance
dependency” or "substance abuse." Persons over the age of 20
would have to have a diagnosis of "substance dependency."

Under the proposed rule, outpatient case management services
would be available to persons of any age. Previously, these
services were available only to persons 20 years of age or
younger. The Depar tment applied to the Centers for Medicare and
Medicaid Services for approval to extend Medicaid outpatient
case management services to persons over the age of 20. That
approval was received by the Department in December 2002. The

Department proposes to change the term for such facilities from
"state accepted pro gram" to "state approved program” in order to

be consistent with the terminology used in the f ield and in the
rest of ARM Title 37, Chapter 27, with the Montana Code

Annotated, the terms used by providers, and in the Department's

contracts with providers.

The Department is proposing that outpatient chem ical dependency
treatment services be delivered at facilities approved by the

Department in accordance with 53-24-208, MCA and ARM
37.27.102(26).
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RULE VII

The proposed rule provides guidance to chemical dependency
providers who consult with a child's parent or legal guardian as
part of the child's treatment. The Department proposes that the

consultation be billed to Medicaid under the child's name and
Medicaid identification number along with a statement of the
child's diagnosis and an explanation that the consultation was

with a parent.

RULE VIl

The Department is proposing a new rule to establish standards

and procedures for medicaid provider of substance dependency and

abuse treatment services (MPSDATS). The rule pr oposes to adopt
the existing standards and procedures published annually by the
Department and entitled "Explanation of CD Medicaid and State-

Paid Services, Instructions for Determining Eligibility for

Services and Billing Under Bureau Contracts” dated September

2002.

RULE IX

This proposed rule sets out the standards that w ould be applied
to determine eligibility for chemical dependency and abuse

treatment services. The Department is proposing to continue the

existing standards, but to extend services to adults as mandated

by the legislative grant of spending authority. Persons already

eligible for Medicaid services would also be eligible for

chemical dependency and abuse treatment services. Persons who

are not eligible for Medicaid, but whose monthly gross household
income is less than 200% of the federal poverty level (FPL)

would also be eligible for chemical dependency and abuse
treatment services. Children eligible for Children's Health

Insurance Plan (CHIP) benefits would also be eligible.

The proposed rule lists the address at which a potential
applicant for chemical dependency and abuse treatment services
can obtain a financial application form.

ARM 37.27.102

The Department is proposing the addition of new section (26) to
this rule, defining the term "Medicaid provider of substance

dependency and abuse treatment services". Under the proposed

definition, and as provided in proposed Rule I, outpatient

chemical dependency treatment must be delivered by an enrolled

provider. Medicaid regulations, Title 42 Code of Federal

Regulations (CFR) section 430 describes the medical assistance

programs as follows: "each State decides eligible groups, types
and range of services, payment levels for services, and
administrative and operating procedures.” 53-6- 101, MCA grants

the Department of Public Health and Human Services power to
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administer the Montana Medicaid program. In addition to
approving treatment providers, the Department is directed in 53-
24-204, MCA to establish criteria for the development of new
programs, "encourage planning for the greatest utilization of
funds by discouraging duplication of services" and "encourage
efficiency of services through existing programs . . . ."

To fulfill these mandates, the Department is proposing that a
Medicaid provider of substance dependency and abuse treatment
services be a state -approved provider who is also under contract
with the Chemical Dependency Bureau. This will ensure that no
services are duplicated. There will be a contra ctual mechanism
to assure that outpatient treatment programs adhere to current
standards of care for treatment of substance dependency and
abuse.  Additionally, the contract will provide for the
gathering and exchange of information necessary to meet the
Federal reporting r equirements to maintain Montana's eligibility
for the substance abuse, prevention and treatment (SAPT) block
grant.

This amendment is necessary to assure that persons diagnosed as
suffering substance dependency or substance abuse receive a
minimum quality of care and that treatment progr ams are managed

within the limitations established by law. Without effective
methods for enrolling and regulating providers, there would be

no assurance that the chemical dependency treatment Medicaid
program could operate within legislative mandates or avoid the
duplication of services.

The Department is taking this opportunity to clarify the

definition of the term "state accepted program™ by changing it

to "state approved program™ and by replacing the word “"chemical”

with the word "substance" to reflect current practice and

terminology of the field. The words "state approved program"

are intended to mean that a program has successfully completed a

formal approval process and met certain Chemical Dependency

Bureau requirements. The approval process is ref erred to in 53-
24-208, MCA, Rule | and Rule IlI.

This addition reflects the current management of the chemical
dependency treatment programs and would support continued
efforts to be cost-effective and efficient in our operation of

the Medicaid program as dictated by 53-6-101(8), MCA.

The Department is also taking this opportunity to make minor
stylistic changes in the amended rule, to conform to current
administrative rule practices. Except as noted in the above
descriptions, the amendments are for administrative purposes
only and are not in tended to change any substantive provision of
the rule.

ARM 37.86.2213

Under this rule, chemical dependency treatment services are
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listed as a service of Early and Periodic Screen ing, Diagnostic
and Treatment (EPSDT). The Department is proposing the repeal

of this rule and the incorporation of its elements under the

rules governing Chemical Dependency Programs, ARM Title 37,

Chapter 27. The repeal of this rule is not intended to change

the services or source of payment for chemical dependency

treatment services. The proposed reorganization of chemical

dependency rules will also make them more consistent with the

state Medicaid plan. Removal of chemical dependency treatment

services from the EPSDT section is recommended u nder guidelines
issued by the Centers for Medicare and Medicaid Services (CMS).
Fiscal impact

The Department expects these proposed rules and amendments to
have no overall effect on state expenditures for substance

dependency and abuse treatment services. Prior to state fiscal
year (SFY) 2002, these services were provided solely under
contracts with private chemical treatment service providers and

funded with proceeds from a federal SAPT block grant. The
Montana Chemical Dependency Center (MCDC) was funded solely by

revenue from the li cense tax on liquor provided for at 16-1-404,
MCA. Beginning in SFY 2002, SAPT block grant funds were used to
provide partial funding for MCDC, while state special revenues

from the liquor lic ense tax were used to match federal financial

participation in Medicaid substance abuse prevention and

treatment programs. The Department projects that a total of

$5,198,999.52 will be expended on substance abuse and treatment
services in SFY 2003. Of this total, $1,414,900.63 will come

from state special revenues and $3,784,098.63 would come from

Medicaid federal financial participation.

Persons affected

The Department proj ects these proposed amendments would affect a
total of 5,841 persons receiving Montana substance dependency

and abuse treatment services in SFY 2003. The total includes

223 youths and 480 adults served under the Medicaid program,

plus 638 youths and 4,500 adults served by contractors under the
SAPT block grant.

6. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
5:00 p.m. on March 13, 2003. Data, views or arg uments may also
be submitted by facsimile (406)444-1970 or by electronic mail
via the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of
administrative rule changes. These lists are compiled according
to subjects or programs of interest. For placement on the
mailing list, please write the person at the address above.
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7. The proposed rule changes are intended to be applied
retroactively to July 1, 2002. Since the rules extend Medicaid
benefits and reflect the practice of the Department as of that
date, no adverse impact will result from retroactive
applicability. In December, 2002, the CMS approved the proposed
changes to Montana's Medicaid substance dependency and abuse
services retroactive to July 1, 2002.

8. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

Dawn Sliva /s/ Gail Gray

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State February 3, 2003.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 4.3.604 )

relating to rural assistance )

loan program limitations )

TO: All Concerned Persons

1. On December 26, 2002, the Department of Agriculture
published MAR Notice No. 4-14-137 regarding the proposed
amendment of the above-stated rule relating to rural
assistance loan program limitations, at page 3448 of the 2002
Montana Administrative Register, Issue Number 24.

2. The agency has amended ARM 4.3.604 exactly as
proposed.

3. No comments or testimony were received.
DEPARTMENT OF AGRICULTURE
[s/ W. Ralph Peck

Ralph Peck
Director

/s/ Tim Meloy

Tim Meloy, Attorney
Rule Reviewer

Certified to the Secretary of State February 3, 2003.

Montana Administrative Register 3-2/13/03



-216-

BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of NEW RULE | (ARM 4.16.801) )

relating to marketing and )

business development

TO: All Concerned Persons

1. On December 26, 2002, the Department of Agriculture
published MAR Notice No. 4-14-136 regarding the proposed
adoption of the above-stated rule relating to marketing and
business development, at page 3445 of the 2002 Montana
Administrative Register, Issue Number 24.

2. The agency has adopted NEW RULE |, ARM 4.16.801,
exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF AGRICULTURE

/s/ W. Ralph Peck

Ralph Peck
Director

/s/ Tim Meloy

Tim Meloy, Attorney
Rule Reviewer

Certified to the Secretary of State February 3, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF AMENDMENT
of ARM 17.30.502, 17.30.619,
17.30.702, 17.30.715,
17.30.1001, 17.30.1006 and
17.30.1007 pertaining to
definitions, incorporation by
reference, criteria for
determining nonsignificant
changes in water quality,
standards for ground water and
sample collection,
preservation and analysis
methods

(WATER QUALITY)

N N N e’ e e’ e’ e’ e’ e e e e’

TO: All Concerned Persons

1. On October 17, 2002, the Board of Environmental
Review published MAR Notice No. 17-173 regarding a notice of
public hearing on the proposed amendment of the above-stated
rules at page 2713, 2002 Montana Administrative Register,
issue number 19.

2. The Board has amended the rules exactly as proposed.

3. The following comments were received and appear with
the Board's responses:

COMMENT NO 1: Comments were received from Bayer Crop
Science, Montana Agricultural Business Association and Montana
Department of Agriculture in support of the proposed standards
for Bromoxynil.

RESPONSE: The Board acknowledges the comment and is
adopting the amendments as originally proposed to ARM
17.30.502, 17.30.619, 17.30.702, 17.30.715, 17.30.1001,
17.30.1006 and 17.30.1007 to update the incorporations by
reference of Department Circular WQB-7 as originally proposed.

COMMENT NO. 2: A comment was received stating that the
proposed amendments to Department Circular WQB-7 were not made
available during the comment period. The commentor
recommended re-noticing the rule amendments.

RESPONSE: While the Board acknowledges the difficulties
this commentor experienced attempting to obtain a copy of the
revised Department Circular WQB-7, the Board declines to re-
notice the rules given that the rules were properly noticed in
accordance with the Montana Administrative Procedure Act
(MAPA), Title 2, chapter 4, MCA, and Montana's Water Quality
Act, Title 75, Chapter 5, MCA.

Pursuant to these laws, notice of the rulemaking was
published in the Montana Administrative Register (MAR) and
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legal notices were published in seven newspapers throughout
the state. In addition, notices were mailed to approximately

250 interested persons on the Board's mailing list, as well as

841 interested persons on the Department's mailing list for
amendments to WQB-7. For this particular rulemaking,
additional mailings were made to agricultural chemical
distributors (approximately 400 additional mailings) and a
news release was made through the Montana State University
Extension Service pesticide education specialist. In the
legal notices and mailings to the Department's interested
persons mailing list, the name, address, phone number, and E-
mail address of the primary contact person from the Department
was provided. Despite the wide distribution of notices for

this rulemaking, the difficulties encountered by this
commentor arise from the fact that the actual amendment to
WQB-7 was not published in the MAR.

Under 2-4-307, MCA, an agency may adopt by reference any
material or publication that would be too cumbersome or too
expensive to publish in the MAR. Since Department Circular
WQB-7 falls into the category of being lengthy and therefore
expensive to publish, the Board's policy has been to simply
incorporate the document by reference. Given the problems
noted by the commentor in obtaining an actual copy of the
revised WQB-7, the Board will modify its procedures for
providing notice of changes to WQB-7. For future
modifications to WQB-7, the Board will include in the MAR
Notice the name, phone number, and E-mail address of the
contact person from the Department and will make the amended
Circular available on the Department website, with a link to
the MAR Notice. These changes should improve access to
documents that are not published in the MAR.

BOARD OF ENVIRONMENTAL REVIEW

By: Joseph W. Russell

JOSEPH W. RUSSELL, M.P.H.
Chairman

Reviewed by:

James M. Madden
JAMES M. MADDEN, Rule Reviewer

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA
In the matter of the adoption NOTICE OF ADOPTION
of new rules | through X
pertaining to storm water
discharges

N N e’

(WATER QUALITY)
TO: All Concerned Persons

1. On October 17, 2002, the Board of Environmental
Review published MAR Notice No. 17-174 regarding a notice of
public hearing on the proposed adoption of the above-stated
rules at page 2717, 2002 Montana Administrative Register,
issue number 19.

2. The Board has adopted new rules | (17.30.1101), I
(17.30.1102), Il (17.30.1105), IV  (17.30.1106), V
(17.30.1107), VI (17.30.1110), VIl  (17.30.1111), = VI
(17.30.1115), IX (17.30.1116) and X (17.30.1117) exactly as
proposed.

3. No public comments or testimony were received.

BOARD OF ENVIRONMENTAL REVIEW

By: Joseph W. Russell
JOSEPH W. RUSSELL, M.P.H.
Chairman

Reviewed by:

James M. Madden
JAMES M. MADDEN, Rule Reviewer

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT AND
REPEAL

In the matter of the amendment )
of ARM 17.30.1301, 17.30.1303, )
17.30.1304, 17.30.1322, )
17.30.1323, 17.30.1341, )
17.30.1351, 17.30.1361 and the ) (WATER QUALITY)
repeal of ARM 17.30.1332 )
pertaining to Montana )
Pollutant Discharge )
Elimination System Permits )

TO: All Concerned Persons

1. On October 17, 2002, the Board of Environmental
Review published MAR Notice No. 17-175 regarding a notice of
public hearing on the proposed amendment and repeal of the
above-stated rules at page 2749, 2002 Montana Administrative
Register, issue number 19.

2. The Board has amended ARM 17.30.1301, 17.30.1303,
17.30.1304, 17.30.1323, 17.30.1341, 17.30.1351, 17.30.1361 and
repealed 17.30.1332 exactly as proposed. The Board has
amended ARM 17.30.1322 as proposed, but with the following
changes to correct an internal reference error in the proposal
notice, stricken matter interlined, new matter underlined:

17.30.1322 APPLICATION FOR A PERMIT (1) through
(20)(h) remain as proposed.

(11) Dischargers of storm water from facilities or
activities that are listed in ARM 17.30.1105(1)(a) through (f)
must apply for an individual permit, or seek coverage under a
storm water general permit as provided for in subchapter 11.
Individual permits apptlications—— for small municipal separate
storm sewer systems are subject to the provisions stated in
[NEW RULE VIlI(3)-through28)—— (1) through (18) (17.30.1111(1)
through (18))].

(12) through (17)(i) remain as proposed.

3. No public comments or testimony were received.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
James M. Madden By: Joseph W. Russell

JAMES M. MADDEN JOSEPH W. RUSSELL, M.P.H.

Rule Reviewer Chairman

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF AMENDMENT
of ARM 17.36.101, 17.36.310,
17.36.320, 17.36.321,
17.36.325, 17.36.326,
17.36.330, 17.36.332,
17.36.333, 17.36.336,
17.36.340, and 17.36.345
pertaining to definitions,
storm drainage, sewage
systems, water supply systems,
non-public water supply
systems, alternate water
supply systems, lot sizes, and
adoption by reference of DEQ-4

(SUBDIVISIONS)

N N N’ e’ e e e’ e e e’ e e e

TO: All Concerned Persons

1. On October 17, 2002, the Department of Environmental
Quality published MAR Notice No. 17-178 regarding a notice of
public hearing on the proposed amendment of the above-stated
rules at page 2785, 2002 Montana Administrative Register,
issue number 19.

2. The Department has amended the rules exactly as
proposed. Amendments have been made to the DEQ-4 Circular in
response to comments as set forth in the adoption notice for
MAR Notice No. 17-176 published in this issue of the Montana
Administrative Register.

3. The following comments were received, in addition to
those noted above pertaining to the DEQ-4 Circular, and appear
with the Department's response:

COMMENT NO. 1: Two comments were received in support of
the proposed amendment to 17.36.321 allowing use of holding
tanks in limited situations through a waiver process.

RESPONSE: The Department acknowledges the comments.

Reviewed by: DEPARTMENT OF ENVIRONMENTAL
QUALITY

James M. Madden By: Jan P. Sensibaugh

JAMES M. MADDEN JAN P. SENSIBAUGH, Director

Rule Reviewer

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF ADOPTION AND
REPEAL

In the matter of the adoption
of new rules I through IX and
the repeal of ARM 17.36.901
through 17.36.903 and
17.36.907, 17.36.909 and
17.36.910 pertaining to
Subsurface Wastewater
Treatment Systems

(WATER QUALITY)

N N N N e’ N N

TO: All Concerned Persons

1. On October 17, 2002, the Board of Environmental
Review published MAR Notice No. 17-176 regarding a notice of
public hearing on the proposed adoption and repeal of the
above-stated rules at page 2761, 2002 Montana Administrative
Register, issue number 19.

2. The Board has adopted new rules | (17.36.911), Il
(17.36.912), Il (17.36.913), IV (17.36.914), V (17.36.916),
VIl (17.36.920), VIII (17.36.922) and IX (17.36.924) and
repealed 17.36.901 through 17.36.903, 17.36.907, 17.36.909 and
17.36.910 exactly as proposed. ARM 17.36.908 was proposed for
repeal, but that rule is a reserved rule and won't be
repealed. The Board has adopted new rule VI (17.36.918) as
proposed, but with the following changes.

NEW RULE Vi (17.36.918) HORIZONTAL SETBACKS,

FLOODPLAINS(1) through (3) remain as proposed.

(4) Sealed components of wastewater treatment systems,
if located within a 100-year floodplain, must be designed and
constructed to prevent surface water and ground water
inundation, and pump lines must be pressure tested prior to
use. Th ni [ [

Pipes must have a pressure rating of at

operation pressure.
least two times the operating pressure or pump shutoff

pressure, whichever is greater. Pipes must be tested at 1 1/2

times the operating pressure or pump shutoff pressure,

whichever is greater, or must be tested as specified by the

manufacturer.

3. The following comments were received and appear with
the Board's responses. Amendments have been made to the DEQ-4
Circular in response to the comments set forth below:

New Rule 1 (17.8.911)

COMMENT NO. 1: The definition of "bedrock" should not
include a reference to hand tools because no one should enter
a test pit eight feet deep to dig with hand tools.

RESPONSE: The reference to hand tools in the definition
is needed to indicate one standard for identifying material
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that does not provide for adequate treatment of wastewater.
The commentor correctly notes that no one should enter a test
pit that is not constructed to meet safety standards.

COMMENT NO. 2: The definition of "impervious layer"
should be changed to reference a permeability limit rather
than a percolation rate.

RESPONSE: This definition uses percolation rate because
it is easier for the evaluator to obtain than the permeability
of the soils.

COMMENT NO. 3: The definitions of "multiple user" and
"shared" wastewater systems should be combined. As currently
drafted, a person could divide a one-and-one-half-acre parcel
into three half-acre parcels, but a person could not divide a
one-acre parcel into two half-acre parcels.

RESPONSE: The comment relates to how these terms affect
the application of the lot size rule, ARM 17.36.340. However,
the lot size rule is codified in a different subchapter, and
changes to the definitions in this rulemaking would not affect
the application of the lot size rule. This comment is
therefore outside the scope of the present rulemaking. In any
event, the commenters correctly note that, under the lot size
rule, subdivision lots with multiple-user wastewater systems
can be smaller than lots with shared systems. Based on the
recommendation of the rule advisory task force, the Department
believes that the minimum acreage limits in the lot size rule
may be relaxed where more than two users share a drainfield
and the drainfield is designed by a professional engineer, as
multiple-user systems are required to be.

New Rules Il (17.36.912), 1V (17.36.914), V (17.36.916)

COMMENT NO. 4: New Rules II, 1V, V, and others refer to
DEQ-4, 2002 edition. DEQ should consider deleting the year
and just stating the current edition.

RESPONSE: When agency rules incorporate a document by
reference, the Montana Administrative Procedures Act requires
that the agency identify a specific edition of the document.

New Rule VI(4) (17.36.914)

COMMENT NO. 5: DEQ should consider testing to 1 1/2
times the shutoff head pressure of the pump. Five times the
operating pressure could burst the specified pipes.

RESPONSE: The language will be changed to the following:
"Pipes must have a pressure rating of at least two times the
operating pressure or pump shutoff pressure, whichever is
greater. Pipes must be tested at 1 1/2 times the operating
pressure or pump shutoff pressure, whichever is greater, or
must be tested as specified by the manufacturer.”
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DEQ-4
Chapter 4, Section 4.3.3.2

COMMENT NO. 6: Is it correct that fill can be used to
overcome a depth to ground water problem but not bedrock or an
impervious layer?  The Circular needs a definition for
"limiting layer".

RESPONSE Fill can be used to overcome any of the
limiting layers (ground water, bedrock, or an impervious
layer) for replacement drainfields only. See DEQ-4 Chapter 4
(introduction), and ARM 17.36.321(4). "Limiting layer" is
defined in the rules at ARM 17.36.101(21). This definition
includes ground water, bedrock, and an impervious layer.

Chapter 5, Section 5.2.2

COMMENT NO. 7: Does this section mean that DEQ is not
using peak flow for design? Sand filters in particular will
suffer if the system is under-used.

RESPONSE: The design must be based on peak flow to
prevent hydraulic overload of the system. However, as an
alternative to using the tables, DEQ-4 does allow design based
on actual water use data collected from similar facilities.

Chapter 7, Section 7.2.10

COMMENT NO. 8: In the proposed Circular DEQ-4, the
sizing of septic tanks for residential use is based on
commercially available septic tank sizes. In 2002, EPA
published the Onsite Wastewater Treatment Systems Manual,
which referenced septic tank sizing based on the International
Private Sewage Disposal Code, 1995 version. The commentor
would like these tank volumes to be acceptable for sizing
residential septic tanks.

RESPONSE: The following language has been added:

"F. Septic tank volume may be sized using nationally
recognized plumbing codes, provided that there is adequate
volume to store at least 3.5 times the estimated daily
wastewater flow, and the sizing is approved by the reviewing
authority."

Chapter 8, Section 8.8.1

COMMENT NO. 9: Why did DEQ not propose Schedule 80 pipe?
RESPONSE: The task force recommended Schedule 40 as
adequate for piping leading into and out of the septic tank.

Chapter 9 and 11

COMMENT NO. 10: A standard trench design does not
address systems installed from less than 12 inches deep to at-
grade. The commentor recommends that a shallow-capped system
be incorporated into the Circular, possibly in chapter 11.
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RESPONSE: The following language will be added to
Section 11.4.1: "The ground surface where the system is to be
placed must be plowed, scarified, or trenched less than 12
inches in depth. Trenching is preferred to plowing or
scarifying to prevent horizontal migration of the effluent.”

Section 9.3

COMMENT NO. 11: The term "discharge pipe" should be
added to the definitions.

RESPONSE: The following language will be added ". . .
discharge pipe (pipe leading from the septic tank or dose tank
to the distribution lines) . . . ."

Section 9.4

COMMENT NO. 12: DEQ should have at least 5 psi for
orifices 1/8-inch or smaller.

RESPONSE: The following language will be added: "For
orifices smaller than 3/16-inch, the minimum pressure must be
2.16 psi (5 feet of head) at the end of each distribution
line."

COMMENT NO. 13: DEQ should consider changing the minimum
pressure of 1 psi (2.3 feet of head) to 2.16 psi (5 feet of
head) at the end of the distribution lines. Even with
effluent filters, the distribution lines can and do become
clogged with a biofilm. This biofim is caused by an
inadequate scouring velocity and/or too low of an orifice
pressure. Increasing the minimum orifice design pressure
would not only increase the orifice pressure but also increase
the scouring velocity of the entire distribution system and
keep everything clean.

RESPONSE: This change will be made for orifices smaller
than 3/16-inch as indicated in the response above.

Section 9.8.1

COMMENT NO. 14: The commentor agrees with the change
regarding reserve storage volume, but asked if the reviewer
would make the decision on what reserve volume is required.
RESPONSE: The reviewer will evaluate and approve the
proposed reserve storage volume based on compliance with this
section.

Section 12.1

COMMENT NO. 15: The commentor is not convinced that sand
lined trenches help with slow-permeable soils.

RESPONSE: The reference to slow-permeable soils will be
deleted.

Section 13.2.4
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COMMENT NO. 16: Is there sufficient evidence to allow a
twenty-five percent reduction for gravelless chambers?

RESPONSE: Montana has allowed 25-30% reduction for
drainfields since 2000. Some counties have allowed gravelless
chambers for at least 5 years without any increases in failure
rates. One county has allowed chambers for drainfields that
would require 90 to 150 lineal feet of standard pipe and
drainrock. The county has not experienced any failures of
drainfields that have been installed with a 25% reduction.

A recent study in Oregon of almost 400 systems indicated
no difference in surface failure rates between chambers and
gravel systems when the loading rate was 2.0 times for chamber
systems (King et al, 2002, Surface Failure Rates of Chamber
and Traditional Aggregate-Laden Trenches in Oregon, Small
Flows Quarterly, Fall 2002, pages 27-35). Several studies at
the Colorado School of Mines evaluated chamber systems for
hydraulic loading and effluent treatment. The throughput of
the aggregate-free (chamber) systems was 2.4 times that of the
aggregate-laden (gravel) systems. (Lowe and Siegrist, 2000,
Evaluation of Soil Infiltration Rates for Septic Tank Effluent
as Affected by Aggregate-Free versus Aggregate-Laden
Infiltrative Surfaces).  Another Colorado School of Mines
study compared the performance of gravel trenches to chamber
systems loaded at a higher rate simulating a 40% trench length
reduction.  This study concluded that aggregate-free and
aggregate-laden did not exert a measurable effect on hydraulic
and purification performance (Van Cuyk et al, 2001, Hydraulic
and Purification Behaviors and their interactions during
Wastewater Treatment in Soil Infiltration System, Water
Resources Journal Vol. 35). Another study by North Carolina
State University indicated no evidence that failure rates were
different for chamber and gravel systems with a 40% reduction
in chamber system sizing (1997 ASTM, Dix and May, A Review of
the Field Performance of the Infiltrator Chamber Leaching
System).

Chapter 14

COMMENT NO. 17: The commentor recommends using the
former Circular WQB-5 sizing criteria for mound systems to
prevent abnormally large mound designs.

RESPONSE: The basal and hydraulic loading rates are
based on the 2000 Wisconsin Mound Manual referenced in Section
14.2.1 rather than the former Circular WQB-5. The sand
loading rate of 1.0 gpd/sq.ft. is based on recommendations in
the 2000 manual for mounds.

Section 14.1.1

COMMENT NO. 18: This section requires separation
distances to be measured from the outside of the mound where
the topsoil meets the ground surface. The commentor
recommends changing this to a distance from the outside trench
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wall or other identifiable component so as not to penalize
owners of mounds that taper the edge of the mound to blend
with the landscape.

RESPONSE: The following clarification will be added:
"Separation distances must be measured from the outside of the
mound where the topsoil fill meets the natural ground surface
or, if the design uses a lesser slope for landscaping
purposes, where the toe of the mound would be if the 3:1 slope
specified in Section 14.2.7 were used."

Section 15.1

COMMENT NO. 19: Should downsizing the drainfield be 50%
for all soils?

RESPONSE The task force recommended this soils
restriction for downsizing drainfields after an intermittent
sand filter because soils with slow percolation rates cannot
accept effluent, even treated effluent, at the same rate as
faster percolating soils.

Section 16.1.1

COMMENT NO. 20: The drainfield after a recirculating
sand filter should be downsized 50% if the owner of the system
has a maintenance contract with an expert with experience in
recirculating sand filter operation.

RESPONSE: A 50% reduction is allowed for soils with a
percolation rate of between 3 and 60 minutes per inch. The
requirement for an operation and maintenance plan with a
service contract for on-going service and maintenance required
for the life of the system is also specified in Section
16.2.15 and Appendix D. A requirement that the service
provider be an expert with experience in sand filter operation
has merit, but the Circular does not include such a
requirement because of the difficulty in identifying a single
standard for the expert qualifications.

Section 16.2.10

COMMENT NO. 21: The spacing of one orifice for each 4
square feet of filter is not necessary. An operating filter
with 6 ft?/orifice has excellent effluent quality.

RESPONSE: The task force has recommended this spacing
for orifices based on their experience with other operating
systems. The 2002 EPA Manual states that smaller dose volumes
are preferred because the flow through the porous media will
occur under unsaturated conditions. Better wastewater media
contact and longer residence time occur under these
conditions, which results in better treatment. Greater
spacing between orifices could result in filters that are
unnecessarily large or in saturation of the area around each
orifice, which would limit the spread of effluent throughout
the media.

Chapters 17, 20, 21, 22
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COMMENT NO. 22: The commentor recommends changing the
requirement for providing data for new technology systems for
three systems, with six cumulative years of data. This
requirement is very restrictive. The commentor suggests that
the Circular should recognize nationally accepted scientific
evidence of performance in similar climatic conditions, or
other evidence approved by the department.

RESPONSE: The department had already removed the six-
year requirement from Chapter 17 and 21. However, the task
force recommended that the requirement be retained for aerobic
treatment units and experimental systems to verify performance
of the different types of systems within these categories.
Manufacturers can request a deviation from this requirement if
other acceptable data are provided. The department and a
nondegradation task force are currently working on data
requirements for Level Il treatment systems and may modify
this section in the future to include the revised sampling
requirements.

Chapter 24

COMMENT NO. 23: The commentor does not like holding
tanks and believes other requirements should be waived to
allow the installation of systems other than holding tanks.

RESPONSE: The task force has determined that holding
tanks should be used only in very limited cases. These cases
include seasonal use facilities where pumping costs would not
be prohibitive. Other cases include holding tanks for RV dump
stations, which are often located near surface water at RV
parks. Discharging high strength wastewater from RVs to a
drainfield could result in premature failure of the drainfield
and wastewater discharges to surface waters. Using a holding
tank instead of a drainfield would contain the effluent until
the effluent could be pumped and treated at a public
wastewater system located farther from surface water.

COMMENT NO. 24: The commenter wants individual owners, as
well as government entities, to be allowed to have holding
tanks for RV dump stations.
RESPONSE The rule does allow individual owners to have
a holding tank for a dump station if the station is located at
a facility licensed by the Department of Public Health and
Human Services and inspected by the local health department.
The second sentence in Section 24.1 in Circular DEQ-4,
“Holding tanks are for seasonal use structures (facility) and
do not meet criteria for lifting of sanitary restrictions”,
will be removed to reflect the new provisions for holding
tanks.

Chapter 27(8)
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COMMENT NO. 25: The commentor believes that ground water
depth should be addressed in this section.

RESPONSE: The separation distance to ground water is
addressed in the rules under New Rule V (25 feet to ground
water) and it is not necessary to repeat it in the design
circular.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
James M. Madden By: Joseph W. Russell

JAMES M. MADDEN JOSEPH W. RUSSELL, M.P.H.

Rule Reviewer Chairman

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA
In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 17.38.101 and 17.38.106 )
pertaining to public water and )
sewage system requirements )

(PUBLIC WATER SUPPLY)

TO: All Concerned Persons

1. On October 17, 2002, the Board of Environmental
Review published MAR Notice No. 17-177 regarding a notice of
public hearing on the proposed amendment of the above-stated
rules and the adoption of revisions to department Circular
DEQ-4 at page 2780, 2002 Montana Administrative Register,
issue number 19.

2. The Board has amended ARM 17.38.101 and 17.38.106
exactly as proposed. Amendments have been made to the DEQ-4
Circular in response to comments as set forth in the adoption
notice for MAR Notice No. 17-176 published in this issue of
the Montana Administrative Register.

3. In addition to the comments received regarding the
DEQ-4 Circular, the following comments were received and
appear with the Board's responses.

COMMENT NO. 1: A person who works for an engineering
firm submitted written comments regarding the proposed rules.
He expressed a general concern that plan review fees are
excessive and amount to extortion. He also suggested that the
state should bill for review on an hourly basis.

RESPONSE The proposed amendments adopt fees for review
of projects designed under Circular DEQ-4, 2002 Edition, by
referencing the existing fee schedule in ARM 17.36.802
(Sanitation in Subdivision Rules). This will provide for a
consistent department assessment of fees whether these systems
are reviewed as part of a subdivision or as non-subdivision
public wastewater systems.

The subdivision fee schedule in ARM 17.36.802 assesses a
fee of $150 for an on-site wastewater system designed under
Circular DEQ-4, plus $50 per hour for review time beyond 3
hours, plus a flat fee of $25 for review of the associated
drainfield. The current fees under the public water supply
rules for review of public drainfield-type systems, including
the fee for review of septic tanks and drainfields, range from
$200 to $400. Therefore, the fee amendments should actually
reduce the plan review fees for most public drainfield-type
systems. The schedule is also consistent with the suggestion
made by the commenter with respect to assessing an hourly fee.
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Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
James M. Madden By: Joseph W. Russell

JAMES M. MADDEN JOSEPH W. RUSSELL, M.P.H.

Rule Reviewer Chairman

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 17.40.301, 17.40.302, )
17.40.303, 17.40.308, )
17.40.309, 17.40.310, ) (WATER POLLUTION CONTROL
17.40.311, 17.40.315, ) STATE REVOLVING FUND)
17.40.316, and 17.40.317 )
pertaining to water pollution )
control state revolving fund )

TO: All Concerned Persons

1. On November 14, 2002, the Department of Environmental
Quality published MAR Notice No. 17-183 regarding a notice of
public hearing on the proposed amendment of the above-stated

rules at page 3125, 2002 Montana Administrative Register,
issue number 21.

2. The Department has amended the rules exactly as
proposed.

3. No public comments or testimony were received.

DEPARTMENT OF ENVIRONMENTAL QUALITY

By: Jan P. Sensibaugh
JAN P. SENSIBAUGH, Director

Reviewed by:

James M. Madden
JAMES M. MADDEN, Rule Reviewer

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA
In the matter of the adoption NOTICE OF ADOPTION
of New Rules | through XI
pertaining to an alternative
energy revolving loan program

(ALTERNATIVE ENERGY)

N N e’

TO: All Concerned Persons

1. On December 26, 2002, the Department of Environmental
Quality published MAR Notice No. 17-188 regarding notice of
public hearing on the proposed adoption of the above-stated

rules at page 3498, 2002 Montana Administrative Register, issue
number 24.

2. The Department has adopted new rules | (17.85.101), li
(17.85.103), 1Il (17.85.105), IV (17.85.106), V (17.85.107), VI

(17.85.110), IX (17.85.113), X (17.85.114) and XI (17.85.115)
exactly as proposed and has adopted new rules VIl (17.85.111)
and VIl (17.85.112) as proposed, but with the following
changes, stricken matter interlined, new matter underlined:

NEW RULE VII (17.85.111) APPLICATION EVALU ATION PROCEDURE
(1) through (3) remain as proposed.
(4) After approval by the financial institution, the

department shall prioritize applications based on the following
criteria, which are not necessarily listed in the order of
priority

€) through (6) remain as proposed.

NEW RULE VI (17.85.112) ENVIRONMENTAL REVIEW AND
COI\/IPLIANCE WITH APPLICABLE STATE LAW (1) The appllcant shall

pre]teet— prowde |nformat|on about the pr0|ect as requested on

the application form, in order to allow the department to review

the proposed project for compliance with state law . Prior to
executing a servicing agreement under ARM 17.85.111(6), the
department shall review each application under ARM Title 17,

chapter 4, subchapter 6 to determine if the department's

approval of a loan for the project may result in significant

effects to the quality of the human environment.

(2) The applicant-shall-certify-thatthe——————— proposed project
or activity will —— must comply with applicable statutory and
regulatory requirem ents protecting the quality of resources such
as air, water, land, fish, wildlife and recreational
opportunities.

3. The following comments were received and appear with
the Department's responses:

COMMENT NO. 1: One commentor indicated concern that the
criteria listed in New Rule VII(4) (17.84.311(4)) may be
interpreted as listed in order of priority. The commentor
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suggested adding "in no specific order" at the end of (4).
RESPONSE The Department agreed and has amended the rule
as shown above.

COMMENT NO. 2: One commentor indicated concern that the
language used in New Rule VII(1) (17.84.312(1)) makes the
process sound worse than it really is, and wondered if the
language would deter applicants. The commentor suggested that
DEQ reword the language to more clearly identify what is
expected from applicants to meet MEPA requirements.

RESPONSE: The Department agrees that it is the
responsibility of the Department, not the applicant, to assess
environmental impacts of a project under the Montana
Environmental Policy Act (MEPA). The Department has revised the
rule to clarify this point. The revised rule allows the
Department to request information from an applicant that is
relevant to the Department's MEPA assessment.

The Department has also modified (2) to eliminate the

requirement that an applicant certify that a project will comply
with applicable environmental laws. The Departm ent agrees that
the applicant certi fication process is unnecessary, although the

revised rule retains the requirement that projects maintain
compliance with those laws.

DEPARTMENT OF ENVIRONMENTAL QUALITY

By: Jan P. Sensibaugh

JAN P. SENSIBAUGH, Director
Reviewed by:

James M. Madden
JAMES M. MADDEN, Rule Reviewer

Certified to the Secretary of State, February 3, 2003.
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the ) CORRECTED NOTICE
amendment of ARM 24.207.2101, ) OF AMENDMENT
pertaining to real estate )

appraisers )

TO: All Concerned Persons

1. On October 17, 2002, the Board of Real Estate
Appraisers published MAR Notice No. 24-207-18 regarding the
proposed amendment of the above-stated rule at page 2827, 2002
Montana Administrative Register, Issue Number 19. On January
30, 2003, the Board published a notice of the amendment of ARM
24.207.2101 at page 110 of the 2003 Montana Administrative
Register, Issue Number 2.

2. The reason for the correction is that the notice of
proposed amendment inadvertently failed to include an existing
authorization cite for ARM 24.207.2101, section 37-1-306, MCA.

The text of the rule remains exactly as proposed. The corrected
citation is shown with the new material underlined.

24.207.2101 CONTINUING EDUCATION (1) through (9) remain
the same as adopted.

AUTH: 37-1-131, 37-1-306, 37-1-319 , 37-54-105, MCA
IMP: 37-1-131, 37-1-306, 37-54-105, 37-54-210, 37-54-303, and
37-54-310, MCA

BOARD OF REAL ESTATE APPRAISERS
TIMOTHY MOORE, CHAIR

[s/ KEVIN BRAUN /s WENDY J. KEATING
Kevin Braun Wendy J. Keating, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State February 3, 2003.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION AND
of the temporary emergency ) REPEAL OF TEMPORARY
amendment of ARM 37.82.101, ) EMERGENCY RULES
37.82.417 and 37.82.423 and )
the repeal of ARM 37.82.418 )
pertaining to medicaid )
eligibility )

TO: All Interested Persons

1. Duetobu dgetshortfalls, it is necessary to amend and
repeal these rules to maintain the medicaid program within its
operating budget for the current state fiscal year.

The Department of Public Health and Human Services will
make reasonable acc ommodations for persons with disabilities who
need an alternative accessible format of this notice. Please
contact Dawn Sliva, Office of Legal Affairs, Department of
Public Health and Human Services, P.O. Box 4210, Helena, MT
59604-4210; telephone (406)444-5622; FAX (406)444-1970; Email
dphhslegal@state.mt.us.

2. The text of the emergency rules is as follows. Matter
to be added is underlined. Matter to be deleted is interlined.

37.82.101 MED ICAL ASSISTANCE, PURPOSE AND INCORPORATION OF
POLICY MANUALS (1) remains the same.

(2) The department hereby adopts and incor porates by this
reference the state policy manuals governing the administration
of the medicaid program effective January 1, 2003 February 1,
2003. The Family Medicaid Manual, the SSI Medicaid Manual and
the proposed manual updates are available for pu blic viewing at

each local office of public assistance or at the Department of

Public Health and Human Services, Human and Community Services
Division, 1400 Broadway, P.O. Box 202952, Helena, MT 59620-
2952. The proposed manual updates are also available on the
department's website at "www.dphhs.state.mt.us".

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-6-101 , 53-6-131 and 53-6-141, MCA

37.82.417 TRANSFER OF RESOURCES (1) The following
definitions apply to this section —— subchapter

(a) through (i) remain the same.

() "Home" means the client's principal place of
residence, including adjoining land and outbuildings;

(k) "Principal place of residence" means the property on
which the individual, the individual's spouse, or a dependent
child of the individual (including a dependent adult child)
currently resides or has resided within the prev ious six months
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and the individual, the individual's spouse, or a dependent
child of the individual intends to return to the property to
reside within six months of absence in the event of a temporary
absence. Only one property may qualify as an individual's
principal place of residence :
(2) The client's home is —
(@ is a countable resource; and
(b) will be considered an exempt resource so long as the
client or a dependent relative —— child __ resides in the home and
ownership is retained by the client.
(3) through (9) remain the same.

AUTH: Sec. 53-2-201 , 53-2-601 and 53-6-113 , MCA
IMP: Sec. 53-2-601, 53-6-101 ,53-6-113  and 53-6-143 , MCA

37.82.423 CONDITIONAL MEDICAL ASSISTANCE, ELIGIBILITY
(1) remains the same.
(2) To be el gible for conditional assistance an applicant
must:

(a) be catego rically eligible as being ——— by reason of being
(i) through (e) remain the same.
() not have countable liquid resources exceeding three
times the appropriate federal supplemental security income
monthly benefit pay ment standard at the time of application; and —
(9) agree-in-writing-to-————— make reasonable efforts to sell
the resources as defined in (3) within the conditional
assistance period specified in (4); and

l..GHMG%S—%Mﬁ%mmW@—W ; Zand

@h)— (h) enter into a written agreement to use the net
proceeds of the sale of the excess non-liquid resources to
refund to the depar tment conditional medical assistance payments

paid on the applicant's behalf.

(3) "Reasonable efforts to sell" means:

(a) list the property for sale at market value or less
with an agent; or

(b) begin adve rtising the property for sale at market value
or less in at least one of the appropriate local media;

(c) place a "For Sale" sign on the property;

(d) begin conducting "open houses" or otherwise show the
property to interested parties on a continuous basis; and

(e) attempt any other appropriate methods of sale.

(4) __ Conditional assistance may be provided to an
eligible applicant for up to three months while attempting to
dispose of excess p ersonal property, and up to nine months while
attempting to dispose of excess real property . An additional
three months of conditional assistance may be provided to an
applicant when the department determines that the sale of the
resource has been prevented by circumstances beyond the
applicant's control.

4> (5) _ Thea mountof conditional medical assistance to be
refunded to the department is equal to the lesser of :
(a) and (b) remain the same.
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AUTH: Sec. 53-6-113 , MCA
IMP: Sec. 53-6-101 and 53-6-131 , MCA

3. The rule 37.82.418 to be temporarily repealed is on
page 37-18389 of the Administrative Rules of Montana.

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-131, 53-6-141 and 53-6-142, MCA

4. Medicaid is jointly funded by the State and Federal
government. Its purpose is to provide health care benefits to
eligible low income persons without other resources. The
Montana legislature appropriated a limited amount of State funds
to support the Medicaid program for the State Fi scal Year 2003.
The Medicaid program, however, has experienced increased
caseloads and increased usage. Consequently, the Medicaid

appropriation is be ing exhausted much faster than was originally
projected. If Medicaid spending continues at its present rate,
even assuming no additional increase in caseloads or usage, the

State general fund appropriation would be overspent by
approximately $3.5 million before the end of the fiscal year.

Due to this serious budgetary shortfall, it is necessary for
Medicaid to reduce spending immediately before all funds
appropriated for the Medicaid program are depleted. Should
Medicaid be unable to pay benefits, low income recipients and
the medical care system in the State of Montana will suffer
serious harm, creating imminent peril to the public health,
safety and welfare of the citizens of the State.

The emergency rules enacted herein are necessary to reduce the
number of eligible Medicaid recipients by increasing the
Department's ability to recoup benefits paid through conditional
assistance through the following changes: a recipient's
"principal place of residence" shall be defined to include the

ONE home where the individual, the individual's spouse, or the
individual's dependent child resides or has resided in the
previous six months. However, in cases where the home is not
currently occupied by the individual, the individual's spouse,

or the individual's dependent child, at least one of these
persons must evidence an intent to return to residence in the

home within six months and must actually return to residence in
the home within six months or the home will no longer constitute
a "principal place of residence”. If the home is no longer a

"principal place of residence", then it may be a countable
resource for purposes of the Medicaid program. This new
definition is being added to ARM 37.82.417.

Another change that is necessary to deal with the Program's

budget crisis, is the repeal of ARM 37.82.418. That rule

previously permitted eligibility for Medicaid pr ovided a person
with excess resources involving real property ag reed to attempt
to sell the excess real property. This exception to the

resource limit is revoked and replaced with a more precise

conditional assistance exception. Conditional assistance is
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described in ARM 37.82.423. That rule is being amended to
clarify what actions constitute a "reasonable effort to sell”,

to clarify the conditional assistance recipient's obligations

under the exception, and to ensure that awareness is raised that
conditional assistance is conditional and the recipient has an
obligation to repay the assistance once the excess resource is

sold. Individuals receiving conditional assistance have nine
months to sell real property and three months to sell personal
property which exceeds the applicable resource limit.

The last change that is necessary in order to manage the
Program's budget crisis, is the incorporation of new policy
manual material implementing these changes. Besides the two
changes discussed above, the new manual material impacts
definitions of "home", "life estate", and "contract for deed".

The definitions are clarified so that staff who make eligibility
determinations are aware of how to classify these three
potential pieces of property and the income that may be
generated thereby. The rule is also necessary to clarify that

if the resource is excluded, it still must generate any income

that could be made available to the applicant/recipient - and

that income may be required to be applied to cost of care.

The Department intends to engage in rulemaking through the
regular process pro vided by the Montana Administrative Procedure
Act as soon as is practicable. Persons impacted by this rule

will have a full opportunity for public input through that
rulemaking process.

The Department anticipates a general fund savings of
approximately $650, 000 for the period beginning February 1, 2003

and ending June 30, 2003. The Department also a nticipates that
this rule will impact approximately 520 recipients.

5. These emergency rules are effective on February 1,
2003.

6. A standard rulemaking procedure will be undertaken by
the Department prior to the expiration of the temporary
emergency rule changes.

7. Interested persons may submit their data, views or
arguments during the standard rulemaking process. The
Department also maintains lists of persons interested in
receiving notice of administrative rule changes. These lists
are compiled accord ing to subjects or programs of interest. For
placement on the mailing list, please write to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, submit by
facsimile (406)444-1970 or by electronic mail via the Internet
to dphhslegal@state.mt.us.
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Dawn Sliva /s/ Gail Gray

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State January 31, 2003.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF
of temporary emergency ) TEMPORARY EMERGENCY
amendments of ARM 37.85.207, ) RULES

37.86.606, 37.86.1102, )
37.86.1806, 37.86.1807, )
37.86.2405, 37.86.2801 and )
37.86.2905 pertaining to )
reductions in medicaid rate )
reimbursement and services )

TO: All Interested Persons

1. The Department of Public Health and Hu man Services is
adopting the following temporary emergency rule amendments of
ARM 37.85.207, 37.86.606, 37.86.1102, 37.86.1806, 37.86.1807,
37.86.2405, 37.86.2801 and 37.86.2905 pertaining to reductions
in medicaid rate reimbursement and services.

The Department of Public Health and Human Services will
make reasonable acc ommodations for persons with disabilities who
need an alternative accessible format of this notice. Please
contact Dawn Sliva, Office of Legal Affairs, Department of
Public Health and Human Services, P.O. Box 4210, Helena, MT
59604-4210; telephone (406)444-5622; FAX (406)444-1970; Email
dphhslegal@state.mt.us.

2. The text of the emergency rules is as follows. Matter
to be added is underlined. Matter to be deleted is interlined.

37.85.207 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM

(1) remains the same.

(2) The following medical and nonmedical services are
explicitly excluded from the Montana medicaid program except for
those services covered under the health care fac ility licensure
rules of the Montana department of public health and human
services when provided as part of a prescribed regimen of care
to an inpatient of a licensed health care facility, except for
those services specifically available, as listed in ARM
37.40.1406, to persons eligible for home and community based
services; and except for those medicare covered services, as
listed in ARM 37.83.812 to qualified medicare be neficiaries for
whom the Montana medicaid program pays the medicare premiums,
deductible and coinsurance:

(a) through (I) remain the same.

(m) treatment services for infertility, including
sterilization reversals; and —

(n) experimental services; _

(o) all gastric bypass related services (including initial

bypass and revisions); and
(p) circumcisions not authorized by the department as
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medically necessary .

(3) Effective February 1, 2003, until June 30, 2003, the
following services will no longer be covered for individuals age
21 and over:

(a) audiology:;

(b) eyeqglasses;

(c) routine eye exams provided by optometrists and
ophthalmologists;

(d) hearing aids;

(e) orthotic devices;

(f) _prosthetic devices;

(9) dental, e xcluding emergency services for the treatment
of pain; and

(h)_denturist.

(3) remains the same but is renumbered (4).

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402, MCA
IMP: Sec. 53-2-201, 53-6-101 , 53-6-103, 53-6-116,
53-6-131, 53-6-141 and 53-6-402, MCA

37.86.606 THERAPY SERVICES, SERVICE REQUIREMENTS AND
RESTRICTIONS (1) through (6) remain the same.

(7) The following limits apply to therapy services:

(a) Occupational therapy services are limited to 70 — 40
hours per state fiscal year per recipient without prior
autherization-and up-to-an-additional 30-hours | ae{—stateilseal—. No_
W‘W I i ol lepartmest———

: Individuals age 21 or older are not eligible
to receive additional hours over 40.
(b) Speech therapy services are limited to 70 units — 40
hours of service per state fiscal year per recipient without _—

ool e i horized by il
department—. No-more——than-100-units-of service-of speech- therapy ——————
. ; I o I ol :
. Individuals age 21 or older
are not eligible to receive additional hours over 40.
(i) remains the same.

(c) Physical therapy services are limited to 70 units — 40
hours of service per state fiscal year per recipient without _—

| ﬁ | | - . - I - | | |

. Individuals age 21 or older are not
eligible to receive additional hours over 40.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-2-201, 53-6-101 , 53-6-111 and 53-6-113 , MCA

37.86.1102 OU TPATIENT DRUGS, REQUIREMENTS(1) through (4)
remain the same.

Montana Administrative Register 3-2/13/03



-243-

(5) Each prescription shall be dispensed in the quantity
ordered except that:

(a) remains the same.

(b) Notwithstanding the above, prescriptions may not be

dispensed in quantities greater than 100 dosages -o¢ a 34-day
supply, whi ' :

(6) remains the same.

AUTH: Sec. 53-6-113 , MCA

IMP:  Sec. 53-6-101 ,53-6-113  and 53-6-141 , MCA

37.86.1806 PROSTHETIC DEVICES, DURABLE MED ICAL EQUIPMENT,
AND MEDICAL SUPPLIES, REIMBURSEMENT REQUIREMENTS

(1) Requirements for the purchase or rental of prosthetic
devices, durable me dical equipment, medical supplies and related
maintenance, repair and services are as follows:

(a) through (b) remain the same.

(c) A prior authorization is required for the following:

(i) for any line item of prosthetic device, durable
medical equipment, medical supplies and related maintenance,
repair and services on which the department's fee is equal to or
greater than $1,000; and

i | . wheclchai ' wheelchai e if

@— (i) all othe——— items identified as requiring prior
authorization in the department's fee schedule referenced in ARM
37.86.1807(2)(d) —.

(d) through (6) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-2-201, 53-6-101 , 53-6-111, 53-6-113 and
53-6-141, MCA

37.86.1807 PROSTHETIC DEVICES, DURABLE MED  ICAL EQUIPMENT,
AND MEDICAL SUPPLIES, FEE SCHEDULE (1) remains the same.
(2) Prosthetic devices, durable medical equipment and
medical supplies shall be reimbursed in accordance with the
department's fee schedule effective July 2002 —— February 1, 2003 ,
which is hereby adopted and incorporated by reference. A copy
of the department's fee schedule may be obtained from the
Department of Public Health and Human Services, Health Policy
Services Division, 1400 Broadway, P.O. Box 202951, Helena, MT
59620-2951.
(3) The department's fee schedule, referred to in ARM
37.86.1806(1), for items other than wheelchairs and wheelchair
accessories, shall include fees set and maintained according to
the following methodology:
(a) remains the same.
(b) Upon review of the aggregate number of billings as
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provided in (3)(a), the department will establish a fee for each
item which has been billed at least 50 times by all providers in
the aggregate during the previous 12-month period. The
department shall set each such fee at 90 — 80 % of the average
charge billed by all providers in the aggregate for such item
during such previous 12-month period. For purposes of
determining the number of billings and the average charge, the
department will consider only those billings that comply with
ARM 37.86.1806(1)(b).
(i) remains the same.

(c) Except as provided in (4), for all items for which no
fee has been set under the provisions of (3)(b), the
department's fee schedule amount shall be 90 — 80 % of the

provider's usual and customary charge.
() through (5)(b) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-2-201, 53-6-101 , 53-6-111, 53-6-113 and
53-6-141, MCA

37.86.2405 TRANSPORTATION AND PER DIEM, REIMBURSEMENT
(1) remains the same.
(2) The department hereby adopts and incorporates by
reference the department's fee schedule effective July 2002
February 1, 2003 which sets forth the reimbursement rates for
transportation, per diem and other medicaid services. A copy of
the department's fee schedule may be obtained from the
Department of Public Health and Human Services, Health Policy
and Services Division, 1400 Broadway, P.O. Box 202951, Helena,
MT 59620-2951.
(3) No payment is available for personal vehicle mileage
or per diem costs that total less than $10 —— $5 in a calendar
month.
(4) remains the same.
(5) Mileage for transportation in a personally owned
vehicle is reimbursed: — at the rate of $.13 per mile.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA
IMP: Sec. 53-6-101 ,53-6-113  and 53-6-141, MCA

37.86.2801 ALL HOSPITAL REIMBURSEMENT, GENERAL
(1) remains the same.
(2) Allowable costs will be determined in accordance with
generally accepted accounting principles as defined by the
American institute of certified public accountants. Such
definition of allowable costs is further defined in accordance
with the Medicare Provider Reimbursement Manual, HCFA Pub. 15
(referred to as "Pub. 15"), subject to the exceptions and
limitations provided in the department's administrative rules.
The department hereby adopts and incorporates herein by

Montana Administrative Register 3-2/13/03



-245-

reference Pub. 15, which is a manual published by the United
States department of health and human services, health care
financing administr ation, which provides guidelines and policies
to implement medicare regulations which set forth principles for
determining the reasonable cost of provider services furnished
under the Health Insurance for Aged Act of 1965, as amended. A
copy of Pub. 15 may be obtained through the Department of Public
Health and Human Services, Health Policy and Ser vices Division,
1400 Broadway, P.O. Box 202951, Helena, MT 59620-2951.
(a) Hospitals located in the state of Montana providing
inpatient and outpatient hospital services reimbursement under
the retrospective cost-based methodology for a h ospital that is
identified by the department as a distinct part rehabilitation
unit or an isolated hospital are subject to the provisions
regarding cost reimbursement and coverage limits and rate of
increase ceilings specified in 42 CFR 413.30 through 413.40
(1992), except as otherwise provided in these rules. This
provision applies to distinct part rehabilitation units only

through January 31, 2003. The department hereby adopts and
incorporates herein by reference 42 CFR 413.30 through 413.40
(1992). A copy of 42 CFR 413.30 through 413.40 (1992) may be
obtained through the Department of Public Health and Human
Services, Health Policy and Services Division, 1400 Broadway,
P.O. Box 202951, Helena, MT 59620-2951.

(b) through (8) remain the same.

AUTH: Sec. 2-4-201, 53-2-201 and 53-6-113 , MCA

IMP:  Sec. 2- 4-201, 53-2-201, 53-6-101 , 53-6-111, 53-6-113

and 53-6-141, MCA

37.86.2905 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

(1) For inpatient hospital services, the M ontana medicaid
program will reimburse providers as follows:

(a) For inpatient hospital services, including inpatient

rehabilitation services and services provided in a setting that
is__identified by the department as a distinct part

rehabilitation unit, provided within the state of Montana,
providers will be reimbursed under the diagnosis related groups

(DRG) prospective payment system described in (2) except as
otherwise specified in these rules. Medicare certified

rehabilitation units (through January 31, 2003 only) , isolated
hospitals and criti cal access hospitals will be reimbursed their
actual allowable co sts determined on a retrospective basis, with

allowable costs determined according to ARM 37.86.2801(2).
Except as otherwise specified in these rules, facilities
reimbursed under the DRG prospective payment system will be
reimbursed, in addition to the prospective DRG rate, for the
following:

() through (c)(i) remain the same.

(2) The department's DRG prospective payment rate for
inpatient hospital services is based on the classification of
inpatient hospital discharges to DRGs. The procedure for
determining the DRG prospective payment rate is as follows:

(a) through (b) remain the same.
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(c) The department computes a Montana average base price
per case. This average base price per case is $2070 excluding
capital expenses, effective for services provided on or after
July 1, 2002. For services provided on or after February 1,

2003 through June 30, 2003, the base price per case is $1967
excluding capital expenses.

(d) through (8) remain the same.

(9) Inpatient hospital service providers s hall be subject
to the billing requirements set forth in ARM 37. 85.406. Atthe
time a claim is submitted, the hospital must have on file a
signed and dated acknowledgment from the attending physician
that the physician has received the following notice: "Notice
to physicians: medi caid payment to hospitals is based in part on
each patient's principal and secondary diagnoses and the major
procedures performed on the patient, as attested to by the
patient's attending physician by virtue of his or her signature
in the medical record. Anyone who misrepresents, falsifies or
conceals essential information required for payment of federal
funds, may be subject to fine, imprisonment or civil penalty
under applicable federal laws." The acknowledgment must be
completed by the physician at the time that the physician is
granted admitting privileges at the hospital, or before or at
the time the physician admits his or her first patient to the

hospital. Existing acknowledgments signed by physicians already
on staff remain in effect as long as the physician has admitting
privileges at the hospital. The provider may, at its

discretion, add to the language of this statement the word
"medicare" so that two separate forms will not be required by

the provider to com ply with both state and federal requirements.
In addition, except for distinct partrehabilitationunitsand————————
hospital resident ¢ ases, a _ provider may not submit a claim until

the recipient has been either:
(a) through (17) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 , MCA

IMP: Sec. 53-2-201, 53-6-101 , 53-6-111, 53-6-113 and
53-6-141, MCA

3. The Department of Public Health and Hu man Services is

adopting these temporary emergency rule amendments to prevent

imminent peril to the public health, safety and the welfare of

Medicaid recipients. Based on November utilization reports,

Medicaid enrollment and Medicaid costs are increasing. The

Department projects imminent and substantial bud get deficits in
the Montana Medicaid program for State Fiscal Year (SFY) 2003.

The projected deficits require the Department to make immediate
adjustments to reimbursement policies and services for the

Montana Medicaid program. A longer delay in the implementation
of these cuts would necessitate larger program cuts in the

future, causing imminent peril to the public health, safety or

the welfare of Medicaid recipients. Section 17-8-104, MCA

subjects public officials to civil penalties if they fail to

keep expenditures, obligations and liabilities within the amount

of the legislative appropriation as required by 17-8-103, MCA.
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The emergency amendments are necessary to allow the Department

to maintain the core Medicaid services required by the federal

government within the funding level appropriated by the Montana
Legislature.

The estimated financial impact of these emergency rules is to
reduce total state and federal expenditures for Medicaid

services in Montana by approximately $3.2 million in the fiscal
year ending June 30, 2003. Of the total, state general fund

expenditures are re duced a total of approximately $877,000. The

Department believes the savings from these emerg ency amendments

and other cost-saving measures will allow it to stay within
legislative appropriations.

The emergency rule amendments provide the following changes:

ARM 37.85.207(1)(0) is amended to exclude all gastric bypass

surgery. ARM 37.85.207(1)(p) is amended to exclude any
circumcisions not preauthorized by the Department. This change
results in a general fund savings of $41,700 from reduced

expenditures for state fiscal year (SFY) 2003.

ARM 37.85.207(3) is amended to temporarily eliminate optional

services not required by the federal government for individuals
age 21 and over. These optional services include audiology,

eyeglasses, routine eye exams provided by optometrists and
ophthalmologists, h earing aids, dental, denturist, orthotics and
prosthetics. These temporary eliminations will be in effect

from February 1, 2003, until June 30, 2003. SFY 2003 general

fund savings equal $485,281.

ARM 37.86.606(7) is amended to reduce the current occupational,
speech and physical therapy hours from a maximum of 100 hours to
40 hours for adults age 21 and over. SFY 2003 general fund
savings equal $4,583.

ARM 37.86.1102(5) is amended to provide for a maximum 34-day
supply on all prescription drug benefits. The current rule
provides for either a 34 -day supply or 100 tablets, whichever is
greater. SFY 2003 general fund savings equal $20,593.

ARM 37.86.1806(1) is amended to expand the prior authorization
requirements for wheel chairs and wheel chair ac cessories. All
wheel chairs and wheel chair accessories will now require prior
authorization regardless of charge.

ARM 37.86.1807(2) is amended to refer to the Department's fee
schedule current as of February 1, 2003, for durable medical

equipment. The cha nges in the fee schedule reflect the services
that now require prior authorizations and the new "by-report”
percentages.

ARM 37.86.1807(3) is amended to reduce the current fee for
durable medical equipment based on a percentage of billed
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charges from 90% to 80%. SFY 2003 general fund savings equal
$20,000.

ARM 36.86.2405 is amended to adopt the standard mileage rate of
$.13, which is the amount allowed by the IRS for computing the

tax deduction for medical related travel. Concurrently, the

Department will lower the minimum payment allowed for a calendar
month of travel from $10 to $5.

ARM 37.86.2801(2) and 37.86.2905(1)(a) are amended to provide

for cost settlement of hospital distinct part rehabilitation

units (HDPRU) based on cost-based methodology through January

31, 2003. HDPRU will be reimbursed under the di agnosis related
group (DRG) prospective payment system effective February 1,

2003. Interim payment of HDPRU is based on a cost-based
methodology through January 31, 2003. Effective February 1,

2003 reimbursement will be under the DRG prospective payment

system.

The Department has considered and will adopt feasible measures

to eliminate the budget deficit for SFY 2003. In addition to

the emergency rules, the Department has implemen ted program and
policy changes that will reduce total medicaid expenditures by

$2,253,000 to the appropriated funding level. The Department

will be proposing o ther rule changes to re-examine the treatment

and evaluation of recipient resources for purposes of

determining medical eligibility.

The number of persons affected would be 11,600 providers

enrolled in Montana Medicaid and approximately 17,000 Medicaid

recipients that utilized these services in SFY 2002. This

change could impact the entire Medicaid recipient population of
78,000 should they have need of these services during the period

of February 1, 2003 through June 30, 2003.

There is an adverse impact on Medicaid recipients from the

elimination of optional services. Clients will not be able to

obtain these services or will be required to pay privately for

their needed services. However, some of these s ervices will be
cost shifted to other services such as hospitals or physicians

services. In addition, the combination of these cuts and

previous cuts will impact access to health care for some clients

if providers choose to discontinue their participation in the

Medicaid program.

The Department cannot spend more than its appropriation and with

the increases in enrollment and utilization, more demand has

been placed on the program. The Department has reviewed
alternatives to these emergency rules to contain costs in the

Medicaid program. The Department recognizes the impact of these
rules on providers and needy Montanans, and has adopted measures
that attempt to minimize the negative impact on providers and

clients. In order to stay within the budget, the Department

must adopt these rules, which are a combination of reducing
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eligibility, limiting services and reducing payments to health
care providers.

4. A standard rulemaking procedure will be undertaken by
the Department prior to the expiration of the temporary
emergency rule changes.

5. Interested persons may submit their data, views or
arguments during the standard rulemaking process. The
Department also maintains lists of persons interested in
receiving notice of administrative rule changes. These lists
are compiled accord ing to subjects or programs of interest. For
placement on the mailing list, please write to Kathy Munson,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 202951, Helena, MT 59620-2951, submit by
facsimile (406)444-9744 or by electronic mail via the Internet
to dphhslegal@state.mt.us.

Dawn Sliva /s/ Gail Gray

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State January 31, 2003.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim
committees and the Environmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attac hed to agencies
for administrative purposes.
Economic Affairs Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Department of Public Service Regulation; and
» Office of the State Auditor and Insurance Commissioner.
Education and Local Government Interim Committee:
» State Board of Education;
» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:

» Department of Corrections; and

» Department of Justice.
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Revenue and Transportation Interim Committee:

» Department of Revenue; and
» Department of Transportation.

State Administration, and Veterans' Affairs Interim
Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:  Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Reqister (MAR) is a soft
back, bound publication, issued twice-monthly,

cont aining notices of rules proposed by agencies,

notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each
Number and titte which lists MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies that have

been designated by the Montana Administrative Pr ocedure Act for
inclusion in the ARM. The ARM is updated through September 30,
2002. This table includes those rules adopted du ring the period
October 1, 2002 through December 31, 2002 and any proposed rule

action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 2002,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 2001 and 2002 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number.

GENERAL PROVISIONS, Title 1

1.2.419 and other rule - Scheduled Dates for the Montana
Administrative Register - Official Version of the
Administrative Rules of Montana, p. 3041, 3429

ADMINISTRATION, Department of, Title 2

2.5.120 and other rules - State Procurement of Supplies and
Services, p. 2037, 2651

8.94.4104 and other rules - Transfer from the Department of
Commerce - Single Audit Act, p. 2045, 2649

(Publlc Employees' Retirement Board)
Family Law Orders for the Public Employees'

Retirement System Defined Contribution Retirement
Plan Administered by the Public Employees’
Retirement Board, p. 2052, 2653

I Purchase of Service Credit through Direct Trustee-
to-Trustee Transfers, p. 1154, 1889

111 Qualified Domestic Relations Orders for the Deferred
Compensation (457) Plan Administered by the Public
Employees' Retirement Board, p. 1612, 2185

[-111 Deferred Compensation Plan Administered by the
Public Employees' Retirement Board, p. 1150, 1893
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[-X Deferred Retirement Option Plan (DROP) for Members
of the  Municipal Police Officers’ Retirement System,
p. 1118, 1891, 2652

2.43.404 and other rules - Defined Contribution Retirement
Plan for Members of the Public Employees' Retirement
System, p. 1126, 1884

2.43.606 Retirement Systems Administered by the Public
Employees' Retirement Board, p. 1114, 1890

2.43.615 and other rules - Family Law Orders for Retirement
Systems and Plans Administered by the Public
Employees' Retirement Board, p. 1603, 2182

(State Compensation Insurance Fund)

2.55.320 and other rule - Classifications of Employment -
Construction Industry Premium Credit Program,
p. 2710, 3558

AGRICULTURE, Department of, Title 4

I Marketing and Business Development, p. 3445

| &I Adulteration of Fertilizers and Soil Amendments by
Heavy Metals, p. 2959, 5559

111 Potato Research and Market Development Program,

p. 1682, 2186
4.3.604 Rural Assistance Loan Program Limitations, p. 3448
4.12.1405 Plant Inspection Certificate/Survey Cost - Fees,
p. 3187, 7

4.12.1428 Produce Assessment Fees, p. 2956, 3566
4.13.1001A State Grain Laboratory Fees, p. 1008, 1548

STATE AUDITOR, Title 6

I Prohibition of Discretionary Clauses in Insurance
Policy Forms, p. 2486

-1V Insurance Information and Privacy Protection,
p. 1686, 3390

COMMERCE, Department of, Title 8

(Community Development Division)

I Administration of the 2003-2004 Federal Community
Development Block Grant Program, p. 3451

I Administration of the 2002 Federal Community
Develop ment Block Grant Program, p. 2449, 1656, 1976

8.94.3718 Administration of the 2002-2003 Federal Community
Development Block Grant Program, p. 3454

(Hard-Rock Mining Impact Board)
8.104.101 and other rules - Organizational Rule - Rules
Governing Awarding of Grants, p. 425, 1660

(Board of Housing)
8.111.513 Terms and Conditions of Loans Made from TANF Housing
Assistance Funds, p. 1832, 2432
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(Montana Promotion Division)
8.119.101  Tourism Advisory Council, p. 1013, 1661

EDUCATION, Title 10

(Office of Public Instruction)

10.7.106A and other rules - Students Placed in Private
Education Programs - Tuition, p. 855, 1662

10.7.112 and other rules - Establishment of Investment
Accounts - Spending Accounts - Agreement with the
County Treasurer - Payments into an Investment
Account - Controls and Accounting Re cords - Closure
of a School District Fund - Cash and Budget
Transfers Between School District Funds - School
Flexibility Payment - Basic Equalization Levy
Shortfall, p. 825, 1740

10.20.106  Students Placed in Education Programs, p. 3457

(Board of Public Education)
Substantial and Material Non-performance of a
Contract of Employment, p. 1016, 1549

10.55.602 and other rules - Criminal History B ackground Check
- Substitute  Teachers -  Teacher License
Classification - Definition of "Immoral Conduct” -
Investigation - Reporting of the Sur render, Denial,

Revocation or Suspension of a License -
Accreditation - Teacher Certification - Hearing
Procedures, p. 2489, 3309

10.55.1003 and other rules - Accreditation and Educator
Licensure - Substitute Teachers, p. 76

10.57.211 and other rules - Model Rules - Teacher
Certification - Testing for Certification and
Minimum Scores, p. 867, 1463

10.64.301 and other rules - Bus Standards, p. 1530, 2187

10.66.104 GED Fees, p. 1534, 2188

(State Library)

10.101.201 and other rules - Montana State Library Commission -
Model R ules - Grants - Loans - Circulation Records -
Selection of Materials - Lost or Damaged Books -
Graduate Scholarship Program, p. 3192, 8

FISH, WILDLIFE, AND PARKS, Department of, Title 12

(Fish, Wildlife, and Parks Commission)
I Authorizing the Director to Extend Deadlines for
Purchasing or Applying for a License or Permit,

p. 3198

I Creating a No Wake Zone on Hebgen Lake, p. 1156,
2894

-V Regulating and Distributing Recreati onal Use on the
Beaverhead and Big Hole Rivers, p. 3462

12.3.135 and other rule — Allowing Successful Moose, Sheep or

Goat Applicants to Annul and Return the License if
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Military or Emergency Duty Does Not Allow Use of the
License — Bonus Point Exemption for Military or
Emergency Personnel in Combat or Emergency
Situations, p. 1835, 2654

12.3.140 and other rules - Bonus Point Program, p. 3201

12.7.801 and other rules - Fishing Contest Regulations,
p. 29, 1073, 1894

(Department of Fish, Wildlife, and Parks and the Fish, Wildlife,

and Parks Commission)

I Cooperative Agreements with Landowners to Allow
Fishing Access on Private Property, p. 3459

-V Contractual Public EIk Hunting Access Agreements,
p. 1536, 1977

ENVIRONMENTAL QUALITY, Department of, Title 17

[-XI Alternative Energy - Alternative Energy Revolving
Fund Loan Program, p. 3498
17.30.602 and other rules - Water Quality - Standards for

Electrical Conductivity and Sodium A dsorption Ratio
- Classifications for Constructed Coal Bed Methane
Water Holding Ponds - Definitions for Water Quality

Standards - Nonsignificance Criteria, p. 2280
17.30.602 and other rules - Water Quality - Standards for

Electrical Conductivity and Sodium A dsorption Ratio
- Classifications for Constructed Coal Bed Methane
Water Holding Ponds - Definitions for Water Quality

Standards - Nonsignificance Criteria, p. 2269
17.30.602 and other rule - Water Quality - Standards for

Electrical Conductivity and Sodium A dsorption Ratio
- Definitions for Water Quality Standards, p. 2262
17.36.101  and other rules - Subdivisions - Definitions - Storm

Drainage - Sewage Systems - Water Supply Systems -
Non-public Water Supply Systems - Alternate Water
Supply Systems - Lot Sizes - Adoption by Reference
of DEQ-4, p. 2785

17.36.101 and other rules - Subdivisions - Sub division Review
Under the Sanitation and Subdivisions Act, p. 568,
1465, 1981

17.40.201 and other rules — Wastewater Operators — Wastewater

Treatment Operators, p. 1839, 3148, 10

17.40.301 and other rules - Water Pollution Control State
Revolving Fund - Purpose - Definitions - Eligible
Activities - Types of Financial Assistance -
Criteria for Financial Assistance to Municipalities
- Criteria for Loans to Private Persons -
Application Procedures - Project Priority List -
Intended Use Plan--Ranking for Funding Purposes -
Public Participation, p. 3125

17.53.105 Incorporation by Reference of Current Federal
Regulations into Hazardous Waste Rules, p. 2139,
3044
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17.53.111 and other rules - Hazardous Waste - Registration of
Hazardous Waste Generators and Transporters -
Registration Fees, p. 2967, 3397

17.56.105 and other rule - Underground Storage Tanks -
Variances - Issuance of Compliance Tags and
Certificates, p. 51, 1477

17.56.502 and other rules - Underground Storage Tanks -
Release Reporting - Investigation, C onfirmation and
Corrective Action Requirements for T anks Containing
Petroleum or Hazardous Substances, p. 2792, 3122

17.74.401 Asbestos - Fees for Asbestos Project Permits,
p. 3123, 3599

(Board of Environmental Review)

I Air Quality - Maintenance of Air Pollution Control
Equipment for Existing Aluminum Plants, p. 1033,
2189

[-X Water Quality - Storm Water Discharges, p. 2717

17.8.101 and other rules - Air Quality - Definitions -
Incorporation by Reference of Current Federal
Regulations and Other Materials into Air Quality
Rules, p. 3468

17.8.101 and other rules - Issuance of Montana Air Quality
Permits, p. 2076, 3567, 106

17.8.101 and other rules - Air Quality - Definitions -
Incorporation by Reference of Current Federal
Regulations - Additional Conditions of Air Quality
Preconstruction Permit, p. 268, 1747

17.8.302 Incorporation by Reference of Hazardous Air
Pollutants Emission Standards, p. 2124, 3585, 9

17.8.505 and other rules - Air Quality - Air Quality
Operation  Fees - Annual Review of Air Quality Permit
Fees - Open Burning Fees, p. 1692

17.8.601 and other rules - Open Burning, p. 2118, 3586

17.8.1101 and other rules - Protection of Visibility in
Mandatory Class | Federal Areas, p. 2127

17.8.1201  Air Quality - Definition of Major So urce in the Air
Quality Operating Permit Rules, p. 1030, 2195

17.24.101 and other rules - Metal Mine Reclamation Act,

p. 2059, 3590
17.30.502 and other rules - Water Quality - Definitions -
Incorporation by Reference - Criteria for

Determi ning Nonsignificant Changes in Water Quality,
Standards for Ground Water - Sample Collection,
Preservation and Analysis Methods, p. 2713

17.30.602 and other rules - Water Quality - Standards for
Electrical Conductivity and Sodium A dsorption Ratio
- Classifications for Constructed Coal Bed Methane
Water Holding Ponds - Definitions for Water Quality
Standards - Informational Requirements for
Nondegradation Significance/Authorization Review -
Nonsignificance Criteria, p. 3489

17.30.602 and other rules - Water Quality - Water Use
Classifications and Numeric Nutrient Standards -
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Definitions - Incorporations by Refe rence, p. 1019,
2196

17.30.1301 and other rules - Water Quality - Mo ntana Pollutant
Discharge Elimination System Permits, p. 2749

17.30.2003 Water Quality -  Enforcement Actions for

Administrative Penalties, p. 263, 1749

17.36.901 and other rules - Water Quality - Subsurface
Wastewater Treatment Systems, p. 2761

17.38.101 and other rule - Public Water Supply - Public Water
and Sewage System Requirements, p. 2780

(Petroleum Tank Release Compensation Board)
17.58.311 and other rule - Reimbursable Expenses from the
Petroleum Tank Release Compensation Fund, p. 3204,

11
17.58.326  Operation and Management of Petroleum Storage Tanks,
p. 2055, 2904

CORRECTIONS, Department of, Title 20

20.9.101 and other rules - Youth Placement Committees,
p. 618, 1039, 2433
20.9.301 and other rules - Parole - Agreement Violation,
Initial Investigation and Detainer - Scheduling and
Notice of Hearing, Hearing Procedures - Appeal -
Waiver of Right to Hearing - Failure to Appear for
Hearing, p. 2809, 108

JUSTICE, Department of, Title 23

23.3.127 and other rules - Driver Licensing and
Identification Cards, p. 428, 1316, 1896
23.4.201 and other rules - Field Certification of Associated

Equipment, p. 871, 1482

23.4.501 and other rules - Definitions - Requirements for
Collection and Storage of DNA, p. 1617, 1983

23.15.101 and other rules - Creating the Office of Victims
Services and Restorative Justice, p. 1382, 1753

23.16.102 and other rules - Forms Used by the Department in
Regulating Gambling - Gambling Applications and
Licenses - Loans - Letters of Withdrawal - Machine
Specifications - Bill Acceptors - Pr omotional Games
of Chance, p. 1947, 2441

23.17.311 Montana Law Enforcement Academy Student Academic
Performance Requirements for the Basic Course,

p. 1386, 1754

(Board of Crime Control)

I Authorizing Reimbursement to Counties for Detention
of Indian Youth, p. 142, 305, 1484

| &1l Authorizing Establishing the Minimum Qualifications

for Comm ercial Vehicle Inspectors - Establishing the
Requirements for a Commercial Vehicle Inspector
Basic Certificate, p. 2379, 3601
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23.14.401 and other rule - Membership on the Peace Officers
Standards and Training Advisory Council - POST
Training Hours Awarded for College Credits, p. 1697,
2314, 3045

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in
alphabetical order following the department rules.

-V Building Codes, p. 1631, 2656
[-XVIII Investi gating Complaints on Discrimination, p. 1158,
2908

24.11.204 and other rules - Unemployment Insurance Benefits
Matters, p. 1044, 1665
24.11.442 Initial Monetary Determination Matters, p. 1863,

2322
24.16.9001 and other rules - Prevailing Wage Ma tters, p. 1172,
2446
24.16.9003 and other rule - Prevailing Wage Rates, p. 1391,
1985
24.17.127 Prevailing Wage Rates - Highway Construction Only,
p. 2824, 3416

24.21.411  and other rules - Apprenticeship, p. 1701, 2453

24.21.414  Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 1400, 2655

24.29.1504 and other rules - Chiropractic, Occupational Therapy
and Physical Therapy Services and Fees in Workers'
Compensation Matters, p. 1403, 1758

24.29.2803 and other rules - Uninsured Employers' Fund,
p. 1420, 1766

24.30.102  Occupational Safety and Health Standa rds for Public
Sector Employment, p. 887, 1552

24.301.142 and other rules - Building Codes, p. 2833, 3627

(Board of Architects)

24.114501 and other rule - Examination - Licensure of
Applicants Who are Registered in Another State,
p. 2299, 3046

(Board of Athletics)

24.117.402 and other rules - Board of Athletics - Fees -
General Licensing Requirements - Promoter-Matchmaker
Seconds - Inspectors, p. 2973, 3603

(Board of Clinical Laboratory Science Practitioners)

8.13.101 and other rules - Transfer from the Department of
Commerce - Board of Clinical Laboratory Science
Practitioners, p. 1485

8.13.301 and other rules - Application - Fees - Minimum
Standards for Licensure - Continuing Education -
Inactive Status - Reactivation of License -
Notification of Denial or Disciplinary Action -
Supervision, p. 636, 1486
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(Board of Cosmetologists)
8.14.101 and other rules - Transfer from the Department of
Commerce - Board of Cosmetologists Rules, p. 2443

(Board of Dentistry)

8.16.402 and other rules - Licensure of Dentists and Dental
Hygienists - Application Requirements for Dentists
and Dental Hygienists, p. 439, 1488

(State Electrical Board)
8.18.101 and other rules - Transfer from the Department of
Commerce - State Electrical Board Rules, p. 1755

(Board of Hearing Aid Dispensers)
24.150.401 Fees, p. 3511

(Board of Landscape Architects)

8.24.101 and other rules - Transfer from the Department of
Commerce - Board of Landscape Architects Rules,
p. 1498

24.153.402 and other rules - Seals - Fee Schedule -
Examinations - Renewals, p. 2302, 3151

(Board of Nursing)

8.32.301 and other rules - Probationary Licen ses - Standards
of Practice for Advanced Practice Re gistered Nurses
- Standards Related to the Advanced Practice of
Registered Nurses - Standards Related to Nurses as
Members of the Nursing Profession - Method of
Referral, p. 1952, 3399, 3602

8.32.303 and other rules - Nursing Licensure, p. 1621, 2315,
3320

8.32.801 and other rules - Nursing Education Programs -
Approval Requirements, p. 3207

8.32.1408 and other rule - LPN IV Procedures, p. 2294, 3149

(Board of Nursing Home Administrators)
8.34.418 Fees, p. 2817

(Board of Optometry)

8.36.409 Fee Schedule, p. 88

8.36.601 Continuing Education, p. 632, 1550

8.36.801 Therapeutic Pharmaceutical Agents, p. 884, 1551

(Board of Pharmacy)
24.174.301 and other rules — Definitions — Fore ign Graduates —
Preceptor  Requirements — Technician Ratio — Pharmacy
Security Requirements — Licensing — Personnel —
Absence of  Pharmacist — Use of Emergency Drug Kits —
Drug Distribution — Pharmacist Responsibility —
Sterile Products — Return of Medication from Long
Term Care Facilities — Pharmacist Meal/Rest Breaks —
Health  Care Facility Definition — Class | Facility —
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Class Il Facility — Class Ill Facility, p. 1868,
2159, 3605, 109

(Board of Professional Engineers and Land Surveyors)

I Fire Protection System Shop Drawings, p. 1968, 3152
8.48.101 and other rules - Transfer from the Department of
Commerce - Board of Professional Eng ineers and Land

Surveyors Rules, p. 1756

(Board of Psychologists)

8.52.604 and other rules - Psychology Matters - Application
Procedu res - Fee Schedule - Definition of One Year's
Residency, p. 3507

(Board of Public Accountants)
8.54.410 Fees, p. 2820, 3415

8.54.802 and other rules - Basic Requirements and Credit for
Formal Study Programs - Professional Monitoring,
p. 2141, 12

(Board of Radiologic Technologists)

8.56.409 and other rules - Fee Schedule - Te mporary Permits
- Permits - Practice Limitations - Course
Requirements for Limited Permit Appl icants - Permit

Examina tions - Permit Fees - Fee Abatements, p. 3140

(Board of Real Estate Appraisers)

24.207.402 Adoption of USPAP by Reference, p. 91

24.207.502 and other rules - Real Estate Appraisers, p. 2827,
110

(Board of Realty Regulation)
8.58.301 and other rules - Realty Regulation, p. 2146, 2905

(Board of Sanitarians)
8.60.101 and other rules - Transfer from the Department of
Commerce - Board of Sanitarians Rules, p. 1499

(Board of Social Work Examiners and Professional Counselors)
8.61.404 and other rule - Fee Schedules, p. 1
8.61.1201 Licensure Requirements, p. 1388, 2906, 14

(Board of Speech-Language Pathologists and Audiologists)
8.62.413 and other rules - Speech-Language Pathologists and
Audiologists Fees, p. 2536, 3325

(Board of Veterinary Medicine)

8.64.509 Licensure of Out-of-State Applicants (Endorsement),
p. 1041, 1984
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LIVESTOCK, Department of, Title 32

(Board of Horse Racing)

8.22.301 and other rules - Transfer from the Department of
Commerce - Board of Horse Racing Rules, p. 642,
1500, 1897

(Board of Livestock)

32.2.301 and other rules - Fees for Environmental Impact
Funds, p. 2162

32.2.401 Various Fees Charged by the Department of Livestock
for Inspecting Livestock, p. 724, 1510

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36.24.101 and other rules - Water Pollution Control State
Revolving Fund Act - Purpose - Definitions and
Construction of Rules - Direct Loans - Types of
Bonds; Financial and Other Requirements - Other
Types of Bonds - Covenants Regarding Facilities
Financed by the Loan - Fees - Evaluation of
Financial Matters and Commitment Agreements -
Requirements for Disbursing of Loan - Terms of Loan
and Bond - Financial and Other Requirements for
Loans to Private Persons, p. 1708, 2213

(Board of Land Commissioners)
I-L State Forest Land Management, p. 2540

(Board of Land Comm issioners and Department of Natural Resources
and Conservation)
36.2.1005 Minimum Easement Charge under the Jurisdiction of

the State Board of Land Commissioners, p. 1540, 2210

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

-V Safety Devices in Long Term Care Facilities,
p. 2382, 3159
[-XXI Child and Adult Care Food Program, p. 3524

37.5.125 and other rules - Vocational Rehabilitation -
Independent Living Services, p. 2618, 3628

37.5.304 and other rules - Child Care Assista nce and Hearing
Appeal Rights, p. 727, 1553, 1989

37.5.316 Continu ation of Public Assistance Benefits, p. 2172,

2921

37.36.101 and other rules - Montana Telecommun ications Access
Program (MTAP), p. 3514

37.40.301 and other rules - Nursing Facilities, p. 1262, 1767

37.50.315 Foster Care Classification Model, p. 774, 1557

37.50.320 Foster Care Facility Contracts, p. 4

37.70.107 Low Inc ome Energy Assistance Program (LIEAP) and Low
Income Weatherization Assistance Program (LIWAP),
p. 2604, 3328, 3635
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37.78.101 and other rules - Recipient Overpayments and Medical
Assistance Definitions in Medical Assistance -
Temporary Assistance for Needy Families (TANF)
Program, p. 3229, 15

37.78.102 and other rules - Families Achieving Independence in
Montana (FAIM) and Temporary Assistance for Needy
Families (TANF), p. 1207, 1771

37.80.201 Early Childhood Services Bureau Child Care Subsidy
Program, p. 2590, 3153

37.80.202 Parent's Copayment for Child Care Services, p. 2175,
2922

37.82.701 and other rules - Medically Needy Family Medicaid
Coverage, p. 1279, 1773

37.85.204 Medicaid Cost Sharing, p. 2596, 3156

37.85.204 Emergency Amendment - Medical Cost Sharing -
Recipient Requirements, p. 2218

37.85.212 Medicaid Reimbursement for Subsequent Surgical
Procedures, p. 2884, 2978, 3637

37.85.212 and other rules - Extension of the 2.6% Provider
Reimbursement Reductions - Withholding of the
Provider Rate Increase for Resource Based Relative

Value Scale (RBRVS) Providers for Fi scal Year 2003,
p. 2165, 2665
37.85.212 and other rules — Emergency Amendment — Extension of

the 2.6% Provider Reimbursement Reductions -
Withholding Provider Rate Increase for Resource
Based Relative Value Scale (RBRVS) Providers for
Fiscal Year 2003, p. 1899

37.85.212 and other rule - Resource Based Relative Value Scale
(RBRVS), p. 1247, 1775

37.85.406 Emergency Amendment - Medicaid Reimbursement, p. 111

37.86.805 and other rules - Medicaid Reimbursement for Primary
Care Services, p. 1251, 1779

37.86.1004 and other rule - Reimbursement Methodology for
Source Based Relative Value on Dental Services,
p. 1243, 1780

37.86.1101 and other rule - Medicaid Outpatient Drug
Reimbursement, p. 1257, 1788

37.86.2105 Medicaid Eyeglass Services, p. 2881, 3329

37.86.2207 and other rules - Emergency Adoption and Amendment -
Medicaid Mental Health Services - Mental Health
Services Plan, p. 115

37.86.2801 and other rules - Inpatient and Outpatient
Hospitals, p. 1289, 1543, 1725, 1991

37.86.3502 and other rules - Mental Health Services Plan
Covered Services, p. 3545

37.86.3502 and other rules - Mental Health Services Plan
Covered Services, p. 3417

37.88.101 and other rules - Mental Health Center Services -
Mental Health Services Plan Services, p. 2887, 3423

37.88.101 and other rules - Emergency Amendment - Mental
Health  Center Services - Mental Health Services Plan
Services, p. 2323
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and other rules - Mental Health Center Services,
p. 1424, 2225
and other rules - Licensure of Day C
p. 483, 2231
rules - Personal Care Facilities, p. 2839,
3638, 17

37.110.101 Food Standards, p. 2593, 20
37.114.799 Communicable Disease Control, p. 891, 1511

PUBLIC SERVICE REGULATION, Department of, Title 38

[-XVI
38.2.5007
38.5.1107

38.5.2202
38.5.8001

Default Electricity Supply Procurement Guidelines,
p. 3267

and other rule - Protective Orders - Protection of
Confidential Information, p. 1972, 3330

Accrual of Interest on Customer Deposits with
Utilities, p. 893, 1995

and other rule - Pipeline Safety, p. 2980

General Requirement to Obtain License to Supply
Electricity, p. 521, 1512

REVENUE, Department of, Title 42

-V
42.2.304
42.2.501

42.2.613
42.4.110

42.5.213
42.12.104

42.13.101
42.14.101

42.15.514

42.17.504
42.20.101

42.20.501
42.20.501
42.21.113

3-2/13/03

Issuance of Final Agency Decisions, p. 94

Changing  Land Use for Agricultural (Class Three) and
Forest L and (Class Ten) to Class Four, p. 2178, 3062

Exemptions, Reduced Tax Rates, and Credits for
Energy Facilities, p. 2308, 2924

and other rules - Pass-through Entities, p. 2988,
3708

Partial Payments for Debts Collected by the
Department, p. 1545, 1998

and other rules - Taxpayer Appeals, p. 1430, 3048

and other rules - Personal Income Tax Credits for
Energy Conservation, p. 2428, 3705

Filing and Remittance Requirements for Electronic
Fund Transfers, p. 1438, 1906

and other rules - Liquor Licenses and Permits,
p. 3282, 21

and other rules - Liquor Licensing, p. 1727, 2337

and other rules - Lodging Facility Use Taxes,
p. 3551

and other rule - Charitable Endowment Credits Made
by Taxpayers, p. 2983, 3722

Rates for New Employers, p. 2424, 3060

and other rules - Valuation of Real Property,
p. 2388, 3723

and other rule - New Construction for Class Four
Commercial and Residential Property, p. 3381

and other rules - Property Phase-in Valuation,
p. 2410, 3424

and other rules - Personal Property - Centrally
Assessed Property Tax Trend Tables, p. 3019, 3728
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42.22.101  and other rule - Taxation of Railroad Car Companies,
p. 100

42.25.1813 Quarterly Reporting and Distribution of Oil and Gas
Production Taxes, p. 97

42.31.501 and other rules - Telephone License -

Telecom munication Excise Tax - Universal Access Fund
Surcharges, p. 3306, 25

(Board of Review)

-V One-Stop Licensing Program Administered by the
Department of Revenue on Behalf of the Board of
Review, p. 1056, 1559

SECRETARY OF STATE, Title 44

1.2.419 and other rule - Scheduled Dates for the Montana
Administrative Register - Official Version of the
Administrative Rules of Montana, p. 3041, 3429

44.3.1101 Schedule of Fees for the Centralized Voter File,
p. 896, 1667

44.6.201 and other rule - Uniform Commercial Code Filings
(UCC), p. 898, 1668

(Commissioner of Political Practices)

44.12.101 and other rules - Lobbying - Regulation of Lobbying,
p. 1440, 2458
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