MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 15

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains

state agencies' proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;

and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
amendment of ARM 2.21.3603, ) AMENDMENT
2.21.3607, 2.21.3616 and )

2.21.3623 pertaining to the ) NO PUBLIC HEARING
Veterans’ Employment ) CONTEMPLATED
Preference policy )

TO: All Concerned Persons

1. On October 1, 2003, the Department of Administration
proposes to amend ARM 2.21.3603, 2.21.3607, 2.21.3616 and
2.21.3623 pertaining to the Veterans’ Employment Preference

policy.

2. The Department of Administration will make
reasonable accommodations for persons with disabilities who
wish to participate in this rule making process and need
alternative accessible formats of this notice. If you require
an accommodation, contact the Department to advise us of the
nature of the accommodation that you need. Please contact
State Personnel Division, Department of Administration, P.O.
Box 200127, Helena, MT 59620-0127; telephone (406) 444-3871;
Montana Relay Service 711; FAX (406) 444-0544; or E-mail
hpeck@state.mt.us.

3. The rules as proposed to be amended provide as
follows. Matter to be added is underlined; matter to be
deleted is interlined.

2.21.3603 DEFINITIONS For the purposes of the —— this
sub-—chapter, the following definitions apply:

( n H 1} . M M g g
M—“%%MW*WHMWMMWH“&W—F _fanddoes include] training,d > hveical

A—AQ) "Armed forces" means, as provided in 39-29-101,
MCA, "the United-States————:

(& United States army, navy, air force, marine corps,
and coast guard; and ——

(b) merchant marine for service recognized by the United
States department of defense as active military service for the
purpose of laws administered by the department of veterans
affairs. —; and

(c) _Montana army and air national guard. "

(3) remains the same, but is renumbered (2).

(3) "Military duty" means, as provided in 39-29-101, MCA,
"duty with military pay and allowances in the armed forces."

(4) through (10) remain the same.

(11) " Under honorable conditions” means, as provided in
39-29-101, MCA, —:_
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(a) "adischarge or separation from active —— military duty
characterized by the armed forces as under honorable
conditions.
() The term includes honorable discharges and general
discharges. _ but—
(i) The term does not include dishonorable discharges or
other administrative discharges characterized as other than
honorable.”

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101, et seq., MCA
2.21.3607 ELIGIBILITY (1) remains the same.

@2 A veteran—must—have—asi As provided in 39-29-101,
MCA, a veteran must be a person who
(@) been— "was separated under honorable conditions from

active— federal military duty in the armed forces after having
served more than 180 consecutive days, other than for training;
er_

(b) as a member of a reserve component under an order of
active— federal duty pursuant to 10 U.S.C. 12301(a), (d), or
(9), 10 U.S.C. 12302, or 10 U.S.C. 12304, served on active
duty during a period of war or in a campaign or expedition for
which a campaign badge is authorized and was discharged or
released from duty under honorable conditions." — or

(c) _is or has been a member of the Montana army or air

national guard and who has satisfactorily completed a minimum

of six years service in the armed forces, the last three years

which have been served in the Montana army or air national

quard.”
(3) A disabled veteran must have, as provided in

39-29-101, MCA:

(a) been "separated under honorable conditions from
active— military duty in the armed forces; and

(b) through (4) remain the same.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101, et seq., MCA

2.21.3616 CLAIMING PREFERENCE - DOCUMENTATION AND

VERIFICATION (1) through (6) remain the same.

(7) When appropriate, documentation will include the
following or a substitute acceptable to the hiring authority:

(@) from a veteran, disabled veteran, or eligible
relative, —o

()_ a document issued by the department of defense or
equivalent certification from the U.S. department of veterans’
affairs listing military status, and discharge type, commonly
form DD 214 or military dlscharge papers; or

(i) a_document issued by the office of the adjutant

general of the Montana national qguard which certifies the

veteran is or has been a member of the Montana army or air

national guard and has satisfactorily completed a minimum of

six years service in the armed forces, the last three years of
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which have been served in the Montana army or air national

quard;
(b) through (10) remain the same.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101, et seq., MCA

2.21.3623 RETENTION DURING REDUCTION IN FORCE (1) As
provided in 39-29-111, MCA, "during a reduction in [work]
force, a public employer shall retain” over all others a
veteran, disabled veteran or eligible relative who:

(a) and (b) remain the same.

(c) has the same or greater length of service. Length
of service means continuous employment by — with _ an individual
public employer as listed 4A—ARM—2.21.3610— defined in

39-29-101, MCA.
(2) through (4) remain the same.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-111, MCA

REASON: Rules 2.21.3603, 2.21.3607, and 2.21.3616 must be
amended to reflect changes the 58th regular session of the
Montana legislature made to the Veterans’ Public Employment
Preference laws. House Bill 35 expanded the veterans’ public
employment hiring preference to include people who have
completed a minimum of six years service in the armed forces.

The last three years must have been served in the Montana army

or air national guard. Rule 2.21.3623 must be amended because
ARM 2.21.3610 has been repealed. The Department of
Administration proposes to make the rule amendments effective

on the same date that House Bill 35 becomes effective, which

is October 1, 2003.

4. Concerned persons may submit their data, views or
arguments in writing to Hal Peck, State Personnel Division,
Department of Administration, P.O. Box 200127, Helena, MT
59620-0127; or E-mail to hpeck@state.mt.us. Comments must be
received no later than September 12, 2003.

5. If persons who are directly affected by the proposed
action wish to express their data, views, and arguments orally
or in writing at a public hearing, they must make a written
request for a hearing and submit this request to the address
listed above. A written request for hearing must be received
no later than September 12, 2003.

6. If the Department of Administration receives
requests for a public hearing on the proposed action from
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed action; from the appropriate
administrative rule review committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
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a hearing will be held at a later date. Notice of the hearing

will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be more than 25, based on the number of public sector
employees in Montana.

7. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by the department. Persons who wish to have
their name added to the mailing list shall make a written
request that includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding personnel rules. Such written
request may be mailed or delivered to Hal Peck, Department of
Administration, State Personnel Division, P.O. Box 200127,
Helena, MT 59620-0127; E-mailed to hpeck@state.mt.us; or made
by completing a request form at any rules hearing held by the
Department of Administration.

8. The bill sponsor notice requirements of 2-4-302,
MCA, have been met.

By: /sl Scott Darkenwald
Scott Darkenwald, Director,
Department of Administration

By: /sl Dal Smilie
Dal Smilie, Rule Reviewer

Certified to the Secretary of State August 4, 2003.

15-8/14/03 MAR Notice No. 2-2-335



-1703-

BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of new rules pertaining to the ) ON PROPOSED ADOPTION

State of Montana Voluntary )
Employees’ Beneficiary )
Association Health Benefit )
Plan )

TO: All Concerned Persons

1. On September 12, 2003, at 9:00 a.m., a public hearing
will be held in Room 136, Mitchell Building, 125 N. Roberts
Street, Helena, Montana, to consider the proposed adoption of
new rules pertaining to the State of Montana Voluntary
Employees’ Beneficiary Association Health Benefit Plan.

2. The Department of Administration will make reasonable
accommodations for persons with disabilites who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, cont act the department no later than 5:00 p.m. on
September 5, 2003, to advise us of the nature of the
accommodation that you need. Please contact State Personnel
Division, Department of Administration, P.O. Box 200127, Helena,
MT 59620-0127; tele phone (406) 444-3871; TDD (406) 444-1421; FAX
(406) 444-0544; E-mail hpeck@state.mt.us.

3. The rules as proposed to be adopted provide as
follows:

RULE | SHORT TITLE (1) This subchapter may be cited as the
voluntary employees’ benefi ciary association (VEBA) health benefit
plan policy.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, MCA

RULE Il POLICY AND OBJECTIVES (1) ltisthe policy of the
state of Montana to establish a means for public employers to make
contributions to a qualified tax-exempt trust organization to
assist public employees, their dependents, and beneficiaries in the
payment of qualified health care expenses.

(2) Nothing in this policy is intended to prohibit an employer
from establishing a similar program as an alternative or in
addition to participation in the statewide voluntary employees'
beneficiary association (VEBA) health benefit plan.

(3) It is the objective of this policy to establish procedures
for implementing the VEBA health benefit plan.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, 2-18-1302, MCA
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RULE 1l DEFINITIONS As used in this subchapter, the
following definitions apply:

(1) "Employee" means a person employed by the employer, but
does not include an independent contractor or person hi red by the

employer under a personal services contract.

(2) "Employer" means a legally constituted department,
board, or commission of the state, county, incorporated city or
town government, or political subdivision of the state, including a
school district or a unit of the university system.

(3) "Group" means a collection of employees who are employed
by the same employer under an existing organizational structure as
provided for in Montana statute, who elect to participate in the
VEBA health benefit plan.

(4) "Member" means an employee who belongs to a voluntary
employee benefit association established under 2-18-1310, MCA.

(5) "Sub-unit" means a collection of employees who are
employed by the same employer under a recognized organizational
division for the purposes of administration of the statutory or
otherwise designated duties of the employer. A sub-unit must
consist of at least 10 employees.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, 2-18-1303, MCA

RULE IV__PLAN ADMINISTRATION (1) The department shall
enforce the VEBA health benefit plan in accordance with its terms
and shall be charged with its general administration.

(2) The department may delegate all or a portion of its
administrative duties to an administrator. The administrator shall
exercise all of its discretion in a uniform, nondiscriminatory
manner and shall have all necessary power and discretion to
accomplish those purposes.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, 2-18-1304, 2-18-1309, MCA

RULE V _ELIGIBILITY, ELECTION, AND PARTICIPATION
(1) Employees eligible to participate in the VEBA health

benefit plan include those employees of an eligible employer who
work a minimum of half time.
(2) For the purposes of election and admini stration of the

VEBA health benefit plan:
(a) a departme nt, county, incorporated city or town, school
district, or unit of the university system, may form sub-units.
() However, boards, commissions, and other political
subdivisions of the state of Montana do not have the option of
defining sub-units for the purposes of election and
administration of the VEBA health benefit plan. These groups
should consider using existing political boundaries.
(3) Membership elections shall be conducted in accordance
with the provisions of 2-18-1310, et seq., MCA.
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(4) Members of a group may hold an annual election to

determine whether or not they will continue their participation
in the VEBA health benefit plan.
(a) If a majority of eligible members elect to discontinue

their participation, their group is disbanded until another
election is conducted in accordance with the provisions of
2-18-1310, MCA.

(b) Once a group disbands, an employer shall not make
further contributions to members' accounts until the employer's
eligible employees form another group in accordance with the
provisions of 2-18-1310, MCA. However, distributions from
existing members' accounts must be made in accordance with the
provisions of the VEBA health benefit plan.

(5) Subject to the limitations of this rule and the
eligibility provisions of employer policies and applicable
collective bargaining unit agreements, an employee becomes a
participating member of the VEBA health benefit plan at the time
of the first employer deposit to the member's account, and
proper completion of an enrollment form.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, 2-18-1310, MCA

RULE VI CONTRIBUTIONS (1) Each employer shall make
deposits to the VEBA health benefit plan on behalf of its
eligible members pursuant to the terms of collec tive bargaining
agreements or employer policies. Employer deposits shall be
specifically allocated to each participating member's account

(2) Pursuant to 2-18-1311, et seq., MCA, each participating
employer shall provide for a member to annually designate how
many hours (if any) of the member's sick leave balance in excess

of 240 hours will be automatically converted to an employer
contribution to the member's account each pay period.

(3) Each participating employer may establish a maximum
amount of sick leave hours that may be automatically converted
to a contribution.

AUTH: 2-18-1305, MCA
IMP: 2-18-1301, 2-18-1311, MCA

RULE VII  BENFITS IN THE EVENT OF DEATH Q) If a
participating member's account has a positive account balance
after the death of the member, and no surviving spouse or
dependent(s) remains eligible for qualified health care
benefits, the account balance will be available to pay qualified
health care benefits incurred by the person(s) certified to be
the beneficiary by the executor or administrator of the estate
of the last to die of the member, surviving spouse and
dependents.

(2) In the event any member's account shall have been
unclaimed for a period of at least three years since the
whereabouts or cont inued existence of the person entitled to the
account was last known to the administrator, the member's
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account shall be disposed of in accordance with Montana statute
on unclaimed or abandoned property.

AUTH: 2-18-1313, MCA
IMP: 2-18-1313, MCA

4. The proposed rules are necessary to implement the
Voluntary Employees’ Beneficiary Association Act, which was
created by the 57th regular session of the Legislature. The
Legislature has directed the department to provide for the
overall implementat ion and administration of the VEBA plan. The
proposed rules are reasonably necessary to ensure the orderly
enrollment of members, the oversight of members' accounts, and
the overall administration of the statewide VEBA plan. The
proposed rules also provide a reasonable means for the
department to communicate the basic VEBA plan structure to a
multitude of eligible Montana public employers and their
employees.

5. Concerned persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Department of
Administration, State Personnel Division, Attention Melanie
Denning, P.O. Box 200127, Helena, MT 59620-0127, E-mall
mdenning@state.mt.us, no later than September 12, 2003.

6. The State Personnel Division, Department of
Administration has been designated to preside over and conduct
the hearing.

7. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this department. Persons who wish to have
their name added to the mailing list shall make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding personnel rules. Such written
request may be mailed or delivered to Department of
Administration, State Personnel Division, Attention Hal Peck,
P.O. Box 200127, Helena, MT 59620-0127, faxed to the office at
(406) 444-0544, or may be made by completing a request form at
any rules hearing held by the Department of Administration.

s/ Scott Darkenwald

Scott Darkenwald, Director
Department of Administration

/sl Dal Smilie

Dal Smilie, Rule Reviewer

Certified to the Secretary of State August 4, 2003
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption ) AMENDED NOTICE OF PROPOSED
of new Rule | and amendment of) ADOPTION AND AMENDMENT
ARM 2.43.422,2.43.423 and )

2.43.428, pertaining to the

purchase of federal volunteer ) NO PUBLIC HEARING

service by members of the ) CONTEMPLATED

Public Employees' Retirement )

System Defined Benefit )

Retirement Plan )

TO: All Concerned Persons

1. On July 17, 2003, the Public Employees' Retirement
Board published MAR Notice No. 2-2-331 at page 1414 of the
2003 Montana Administrative Register, Issue Number 13,
regarding the proposed adoption and amendment of the above-
stated rules. The notice of proposed agency action is amended
as follows because of comments received from a Legislative
Services Division staff attorney regarding the inadequacy of
the rationale for the proposed new Rule I.

2. The Public Employees' Retirement Board will make
reasonable accommodations for persons with disabilities who
wish to participate in the rulemaking process and need an
alternative accessible format of this notice. If you require
an accommodation, contact the Public Employees’ Retirement
Board no later than 5:00 p.m. on August 18, 2003, to advise us
of the nature of the accommodation that you need. Please
contact Carolyn Miller, Public Employees' Retirement Board,
100 North Park Avenue, Suite 100, P.O. Box 200131, Helena, MT
59620-0131; telephone (406) 444-7939; TDD (406) 444-1421; FAX
(406) 444-5428; e-mail cmiller@state.mt.us.

3. The proposed new Rule provides as follows, matter to
be deleted from the original proposal is interlined, new
matter is underlined:

RULE | ELIGIBLE FEDERAL VOLUNTEER SERVICE (1) Federal
volunteer service eligible to be purchased into a member's
PERS account is limited to:

(a) any documented period of service in the peace corps;

and
(b) any documented, successfully completed required term

of service in the following National Community Service Act

(NCSA) programs
{a) peacecorps:——
by (i) americorps vista;

e (i) americorps national community conservation
corps; and— or_
- (i) state-and—— natiohal—— americorps— any other NCSA

programs— program _ that require——— requires __ the volunteer to enroll
MAR Notice No. 2-2-338 15-8/14/03
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for a specific term of service.

(2) Federal volunteer service eligible to be purchased
into a member's PERS account does not include NCSA
such as:

(a) freedomcorps;

(b) seniorcorps;

(c) learn and serve America; and —or_

(d) any other NCSA program for which a specific term of
service is not required.

AUTH: 19-2-403, MCA
IMP: 19-3-515, MCA

The proposed amendments to existing rules remain as
originally proposed.

REASON: Chapter 292, Laws of 2003, codified at section
19-3-515, MCA, permits members of the Public Employees'
Retirement System (PERS) to purchase membership service and
service credit in PERS "for up to 5 years of the members'
service as a volunteer in a United States service program,
such as the peace corps, or successful completion of a term of
service in a national service position described in the
National and Community Service Act of 1990, 42 U.S.C. 12501,
et seq [NCSA]." The proposed rule and the proposed amendments
to existing rules implement this new legislation.

RULE I: The new legislation addresses two distinct types of
federal volunteer service: (1) service as a volunteer in a
United States service program; and (2) a successfully
completed term of service in a national service position
created by the NCSA. Further clarification is required
regarding exactly what federal volunteer service can be
purchased.

The PERB could not find a definition of the term "United
States service program” in the United States Code. Absent
clearer guidelines, the PERB has determined to limit the
purchase of service in a United States service program to that
specified in the legislation, service in the peace corps. To

do otherwise may expand the ability to purchase service beyond
the intent of the legislature. The PERB prefers to be
conservative when attempting to implement legislation.

The PERB believes the legislature would not have used the
terminology "successful completion of a term of service" if
the legislature had not contemplated that the member be
limited to purchasing only that service for which a specific

term of service is required. Otherwise, there would be nothing

on which to gauge "successful completion”.

The PERB consulted with individuals in Montana's Office of
Community Service and Montana representatives of the
Corporation for National and Community Services, for

programs
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assistance in implementing the purchase of the second type of
federal volunteer service. Freedomcorps, Seniorcorps and
Learn and Serve America are NCSA programs. However, those
programs do not have a specified term of service. Rather,
volunteers are free to participate or not, based on their own
availability and wishes. Thus, they are not covered by the

new legislation.

4. Concerned persons may submit their data, views, or
arguments concerning the proposed actions in writing to Mike
O'Connor, Executive Director, Public Employees' Retirement
Board, 100 North Park Avenue, Suite 100, P.O. Box 200131,
Helena, MT  59620-0131, FAX  (406) 444-5428; e-mail
moconnor@state.mt.us no later than 5:00 p.m. on August 20,
2003.

5. The Public Employees' Retirement Board maintains a
list of interested persons who wish to receive notices of
rulemaking actions proposed by the agency. Persons who wish
to have their name added to the list shall make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding public retirement rulemaking
actions. Such written request may be mailed or delivered to
Carolyn Miller, Public Employees' Retirement Board, 100 North
Park Avenue, Suite 100, P.O. Box 200131, Helena, MT 59620-
0131; faxed to the office at (406) 444-5428; or e-mailed to
cmiller@state.mt.us, or may be made by completing a request
form at any rules hearing held by the Public Employees'
Retirement Board.

By: /s/ Terry Teichrow

Terry Teichrow, Chairman
Public Employees' Retirement Board

/s/ Kelly Jenkins

Kelly Jenkins, General Counsel and
Rule Reviewer

/s/ Dal Smilie

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on August 4, 2003.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
amendment of ARM 4.4.303 ) AMENDMENT
relating to insured crops )
NO PUBLIC HEARING
) CONTEMPLATED

TO: All Concerned Persons

1. On September 13, 2003, the Montana Department of
Agriculture proposes to amend the above stated rule relating
to insured crops.

2. The Department of Agriculture will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Agriculture no later
than 5:00 p.m. on August 28, 2003, to advise us of the nature
of the accommodation that you need. Please contact Lee Boyer
at the Montana Department of Agriculture, 303 N. Roberts, P.O.
Box 200201, Helena, MT 59620-0201; Phone: (406) 444-2402; TTY:
(406) 444-4687; Fax: (406) 444-54009; or E-mail:
agr@state.mt.us.

3. The rule as proposed to be amended provides as
follows, stricken matter interlined, new matter underlined:

4.4.303 INSURED CROPS (1) All crops authorized under
seetion— 80-2-205, _ MCA, including the following, may be insured
at any time to August 15.

wheat corn peas rape

oats rye beans sugar beets

flax speltz mustard potatoes

barley alfalfa  safflower alfalfa seed

canary seed canola herbs lentils

millet mint sorghum soybeans
sunflowers triticale truck crops wheatgrass

grass crops (does not include forage)

AUTH: 80-2-201, MCA
IMP: 80-2-205, MCA

REASON: The State Board of Hail Insurance felt it was
necessary to expand the crop listing to include those crops
requested to be insured.

4. Concerned persons may submit their data, views or
arguments concerning this proposed amendment in writing to Lee
Boyer at the Montana Department of Agriculture, 303 N.
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Roberts, P.O. Box 200201, Helena, MT 59620-0201; Fax: (406)

444-5409; or E-mail: agr@state.mt.us. Any comments must be
received no later than September 11, 2003.

5. If persons who are directly affected by the proposed
amendment wish to express their data, views and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to Lee Boyer at the

Montana Department of Agriculture, P.O. Box 200201, Helena, MT

59620-0201; Phone: (406) 444-2402; TTY: (406) 444-4687; Fax:

(406) 444-5409; or E-mail: agr@state.mt.us. A written request

for hearing must be received no later than September 11, 2003.

6. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the appropriate administrative rule review
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 120
persons based on 1200 State Hail Insurance policyholders in
the state of Montana.

7. The Department of Agriculture maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding noxious weed seed free forage,
noxious weeds, alfalfa seed, agriculture in Montana schools
program, agriculture development, pesticides, warehouseman,
produce, mint, seed, alternative crops, wheat research and
marketing, rural development and/or hail. Such written
request may be mailed or delivered to Montana Department of
Agriculture, 303 N. Roberts, P.O. Box 200201, Helena, MT
59620-0201; Fax: (406) 444-5409; or E-mail: agr@state.mt.us;
or may be made by completing a request form at any rules
hearing held by the Department of Agriculture.

8. An electronic copy of this Notice of Proposed
Amendment is available through the Department's website at
www.agr.state.mt.us, under the Administrative Rules section.
The Department strives to make the electronic copy of the
Notice conform to the official version of the Notice, as
printed in the Montana Administrative Register, but advises
all concerned persons that in the event of a discrepancy
between the official printed text of the Notice and the
electronic version of the Notice, only the official printed
text will be considered. In addition, although the Department
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strives to keep its website accessible at all times, concerned
persons should be aware that the website may be unavailable
during some periods, due to system maintenance or technical
problems.

9. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

DEPARTMENT OF AGRICULTURE

/s/ Ralph Peck /s/ Tim Meloy
Ralph Peck Tim Meloy, Attorney
Director Rules Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE COMMUNITY DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION

In the matter of the proposed )
adoption of a new rule for the )
submission and review of )
applications to the Treasure )
State Endowment Program (TSEP) )

TO: All Concerned Persons

1. On September 4, 2003, at 1:30 p.m., a public hearing
will be held in Room 202, at the Park Avenue Building, 301
South Park Avenue, Helena, Montana, to consider the adoption by
reference of rules governing the submission and review of
applications to the Treasure State Endowment Program (TSEP).

2. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Community Development Division no
later than 5:00 p.m., on August 28, 2003, to advise the
Division of the nature of the accommodation that you need.
Please contact Jim Edgcomb, Community Development Division, 301
South Park Avenue, P.O. Box 200523, Helena, Montana 59620;
telephone (406) 841-2785; TDD (406) 841-2702; facsimile (406)
841-2771; e-mail to jedgcomb@state.mt.us.

3. The proposed new rule provides as follows:

NEW RULE | INCORPORATION BY REFERENCE OF RULES GOVERNING
THE SUBMISSION AND REVIEW OF APPLICATIONS FOR FUNDING UNDER THE
TREASURE STATE ENDOWMENT PROGRANL) The department of
commerce herein adopts and incorporates by reference the
Montana  Treasure State Endowment Program  Application
Guidelines, dated 2004, published by the department as rules
governing the submission and review of applications under the
TSEP program.

(2) The rules incorporated by reference in (1) relate to
the following:

(a) eligible applicants and projects;

(b) types of financial assistance available under TSEP;

(c) general requirements for TSEP applications;

(d) application review process; and

(e) application ranking criteria.

(3) Copies of the guidelines adopted by reference in (1)
may be obtained from the Department of Commerce, Community
Development Division, P.O. Box 200523, Helena, Montana 59620-
0523.

AUTH: 90-6-710, MCA
IMP: 90-6-710, MCA
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REASON It is reasonably necessary to adopt this rule because

local government entittes must have these application
guidelines before the eligible entities may apply to the
Department for financial assistance. The guidelines describe

the types of projects that are eligible for TSEP funding and

the types of assistance available. The guidelines also
describe the review process by which the Department evaluates
applications and makes funding recommendations to the
Legislature.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the
Community Development Division, 301 South Park Avenue, P.O. Box
200523, Helena, Montana, 59620; by facsimile to (406) 841-2771,
or by e-mail to jedgcomb@state.mt.us to be received no later
than 5:00 p.m., September 11, 2003.

5. Jim Edgcomb has been designated to preside over and
conduct this hearing.

6. The Community Development Division maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Division. Persons who wish to have
their name added to the list may make a written request, which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding rules relating to the Treasure State Endowment
Program. This request may be mailed or delivered to the
Community Development Division, 301 South Park Avenue, Helena,
Montana 59620, transmitted by facsimile to (406) 841-2771, or
made by completing a request form at any rules hearing held by
the Division.

7. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

Reviewed by: COMMUNITY DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE

By: /s/G. MARTIN TUTTLE By: /s MARK A. SIMONICH
G. MARTIN TUTTLE MARK A. SIMONICH, DIRECTOR
Rule Reviewer DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 4, 2003.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
proposed amendment of ARM ) ON PROPOSED AMENDMENT
10.55.602 regarding the )

definition of combined school )

district )

TO: All Concerned Persons

1. On September 4, 2003, at 9:30 a.m. a public hearing
will be held in the library at the Board of Public Education
office, 2500 Broadway, Helena, Montana, to consider the
amendment of a rule relating to the definition of "combined
school district".

2. The Board of Public Education will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Public Education no later
than 5:00 p.m. on August 25, 2003 to advise us of the nature
of the accommodation that you need. Please contact Steve
Meloy, P.O. Box 200601, Helena, MT 59620-0601, telephone:
(406) 444-6576, FAX: (406) 444-0847, e-mail:
smeloy@bpe.Montana.edu.

3. Statement of Reasonable Necessity: The Board of
Public Education has determined that it is reasonable and
necessary to amend ARM 10.55.602 to clarify what types of
school districts are included in the term "combined school
district" and to further the intent of the Accreditation Task
Force.

4. The rule proposed to be amended provides as follows,
stricken matter interlined, new matter underlined:

10.55.602 DEFINITIONS For the purposes of this chapter,
the following terms apply:

(1) through (3) remain the same.

(4) "Combined elementary-high school district" means an
elementary district and a high school district which are
combined for district administration purposes, including

districts designated as "K-12 districts" pursuant to 20-6-701,

MCA Most town school districts in Montana would fit this
category, i.e., _ Helena, Hamilton, Whitehall.
(5) through (13) remain the same.

AUTH: Sec. 20-2-114, MCA
IMP: Sec: 20-2-121, 20-3-106, 20-7-101, MCA

5. Concerned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
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Written data, views or arguments may also be submitted by mail

to the Board of Public Education, P.O. Box 200601, Helena,
Montana 59620-0601, or by e-mail to smeloy@bpe.Montana.edu and
must be received no later than 5:00 p.m. on September 11,
2003.

6. Steve Meloy has been designated to preside over and
conduct the hearing.

7. The Board of Public Education maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding Board of Public Education rulemaking
actions. Such written request may be mailed or delivered to
Steve Meloy, P.O. Box 200601, Helena, Montana 59620-0601,
faxed to the office at (406) 444-0847, or by e-mail to
smeloy@bpe.Montana.edu, or may be made by completing a request
form at any rules hearing held by the Board of Public
Education.

8. The bill sponsor requirements of 2-4-302, MCA, do not
apply. The requirements of 20-1-501, MCA, have been
fulfilled. Copies of these rules have been sent to all tribal
governments in Montana.

/s/ Dr. Kirk Miller
Dr. Kirk Miller, Chairperson
Board of Public Education

/s/ Steve Meloy
Steve Meloy, Rule Reviewer
Board of Public Education

Certified to the Secretary of State August 4, 2003.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
proposed amendment of ARM ) ON PROPOSED AMENDMENT
10.57.420, 10.57.421,

10.57.422 and 10.57.423 )

regarding reinstatement and )

renewal of Class 4 career and )

vocational/technical educator )

licenses )

TO: All Concerned Persons

1. On September 4, 2003, at 9:00 a.m. a public hearing
will be held in the library at the Board of Public Education
office, 2500 Broadway, Helena, Montana, to consider the
amendment of rules relating to reinstatement and renewal of
Class 4 career and vocational/technical educator licenses.

2. The Board of Public Education will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Public Education no later
than 5:00 p.m. on August 25, 2003 to advise us of the nature
of the accommodation that you need. Please contact Steve
Meloy, P.O. Box 200601, Helena, MT 59620-0601, telephone:
(406) 444-6576, FAX: (406) 444-0847, e-mail:
smeloy@bpe.Montana.edu.

3. Statement of Reasonable Necessity: The Board of
Public Education has determined that it is reasonable and
necessary to amend ARM 10.57.420, 10.57.421, 10.57.422 and
10.57.423 to further the intent of the Board and the
Certification Standards and Practices Advisory Council by
clarifying the requirements for the renewal and reinstatement
of Class 4 licenses.

4. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

10.57.420 CLASS 4 CAREER AND VOCATIONAL/TECHNICAL

EDUCATION LICENSE (1) through (4) remain the same.
(5) A lapsed class 4 license may be reinstated by

showing verification of:
(a) 60 renewal units, 40 of which must be earned by

college credit and/or technical studies if the licensee does

not have a master's degree, earned during the five-year period

preceding the validation date of the new license;
(b) 120 renewal units, 80 of which must be earned by

college credit and/or technical studies if the licensee does

not have a master's degree, earned during the nine-year period

preceding the validation date of the new license;
(c) 60 renewal units earned during the five-year period

preceding the validation date of the new license if the

licensee has a master's degree; or
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(d) 120 renewal units earned during the nine-year period

preceding the validation date of the new license if the

licensee has a master's degree.

AUTH: Sec. 20-4-102, MCA
IMP: Sec. 20-4-106, 20-4-108, MCA

10.57.421 CLASS 4A CAREER AND VOCATIONAL/TECHNICAL

EDUCATION LICENSE (1) through (1)(b) remain the same.

(1) for health occupations an individual may hold a
related health or science education endorsement; and ,_

(AY— have completed an approved internship program in a
recognized medical setting of a minimum of 200 hours (five
weeks), _+er—and

(B}— hold a current professional license or certificate

(ii) remains the same.

(2) Class 4A licenses (with a master's degree) shall
be renewable by earning 60 renewal units. The first renewal

must show evidence of renewal units earned in the following

content areas t

(a) and (b) remain the same.

(3) Class 4A licenses (with a bachelor's degree) shall
be renewable by earning 60 renewal units, 40 of which must be
earned through college credit and/or technical studies. The
first renewal must show evidence of renewal units earned in

the following content areas and-include the following——————:

(a) and (b) remain the same.

AUTH: Sec. 20-4-102, MCA
IMP: Sec. 20-4-106, 20-4-108, MCA

10.57.422 CLASS 4B CAREER AND VOCATIONAL/TECHNICAL

EDUCATION LICENSE (1) and (2) remain the same.
(3) Class 4B licenses (with a bachelor's degree) shall
be renewable by earning 60 renewal units, 40 of which must be
earned through college credit and/or technical studies. The
first renewal must show evidence of renewal units earned in

the following content areas and include the  following

(a) through (d) remain the same.
(4) Class 4B licenses (with a master's degree) shall be

renewable by earning 60 renewal units. The first renewal must

show evidence of renewal units earned in the following content

areas:
(a) principles and/or philosophy of career and

vocational/tech_nical education; _ _ _
(b) curriculum and instruction in career and

vocational/technical education;
(c) learning styles/teaching styles, including students

with special needs; and
(d) safety and teacher liability.

AUTH: Sec. 20-4-102, MCA
IMP: Sec. 20-4-106, 20-4-108, MCA
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10.57.423 CLASS 4C CAREER AND VOCATIONAL/TECHNICAL
EDUCATION LICENSE (1) remains the same.

(2) The class 4C license shall be renewable by
completing 60 renewal units, 40 of_which must be earned
through college credit and/or technical studies. Appropriate
content areas shall include but not be limited to that include
the following:

(a) through (e) remain the same.

(f) teaching methods; or —

(g) remains the same.

AUTH: Sec. 20-4-102, MCA
IMP: Sec. 20-4-106, 20-4-108, MCA

5. Concerned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted by mail
to the Board of Public Education, P.O. Box 200601, Helena,
Montana 59620-0601, or by e-mail to smeloy@bpe.Montana.edu and
must be received no later than 5:00 p.m. on September 11,
2003.

6. Steve Meloy has been designated to preside over and
conduct the hearing.

7. The Board of Public Education maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding Board of Public Education rulemaking
actions. Such written request may be mailed or delivered to
Steve Meloy, P.O. Box 200601, Helena, Montana 59620-0601,
faxed to the office at (406) 444-0847, or by e-mail to
smeloy@bpe.Montana.edu, or may be made by completing a request
form at any rules hearing held by the Board of Public
Education.

8. The bill sponsor requirements of 2-4-302, MCA, do not
apply. The requirements of 20-1-501, MCA, have been
fulfilled. Copies of these rules have been sent to all tribal
governments in Montana.

/s/ Dr. Kirk Miller
Dr. Kirk Miller, Chairperson
Board of Public Education

/s/ Steve Meloy
Steve Meloy, Rule Reviewer
Board of Public Education

Certified to the Secretary of State August 4, 2003.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of ARM 17.50.401, 17.50.402, ) PROPOSED AMENDMENT
17.50.403, 17.50.410, )

17.50.411, 17.50.412 and )

17.50.416 pertaining to solid ) (SOLID WASTE)

waste fees )

TO: All Concerned Persons

1. On September 16, 2003, at 10:00 a.m., the Board of
Environmental Review will hold a public hearing in Room 111 of
the Metcalf Building, 1520 East Sixth Avenue, Helena, Montana,
to consider the proposed amendment of the above-stated rules.

2. The Board will make reasonable accommodations for

persons with disabi lities who wish to participate in this public

hearing or need an alternative accessible format of this notice.

If you require an a ccommodation, contact the Board no later than

5:00 p.m., September 8, 2003, to advise us of the nature of the
accommodation that you need. Please contact the Board Secretary

at P.O. Box 200901, Helena, Montana 59620-0901; phone (406) 444-

2544; fax (406) 444-4386; or email ber@state.mt.us.

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

17.50.401 PURPOSE (1) The purpose of this subchapter is
to establish solid waste management system licensing
requirements and fee schedules provided for in 75-10-115, and
#5-106-204 75-10-221 , MCA.

AUTH: 75-10-115,75 —2106-204 75-10-221 , MCA
IMP: 75-10-115, 75 —310-204 75-10-221 , MCA

REASON: The 2 001 Legislature (Section 8, Chapter 170, Laws
of 2001) eliminated the reference to annual rene wal and license
application fees in 75-10-204, MCA, and added a reference to
fees in 75-10-221, MCA, and the proposed change reflects that
action.

17.50.402 AUTHORITY (1) Authority for ru les promulgated
in this subchapter is provided for in 75-10-104, 75-10-105,  75-
10-115, 75—-10-2064—- and 75-10-221, MCA, under which the

hoard may establish and the department may collect
fees for the management and regulation of solid waste disposal.

These fees may include:

(a) remains the same.

(b) An — A flat annual license renewal fee that reflects a
minimal base fee related to the fixed costs of an annual

inspection and license renewal based upon the ca tegorization of
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solid waste management facilities into separate classes
identified by the following formula——— criteria :
G . et : 4

0] thé quantity of sélid Wasfe received by the solid

waste management facility;

(i) _the nature of the solid waste received:;

(iii) the nature of the waste management o ccurring within
the solid waste management system; and

(c) A volume—— tonnage -based fee on solid waste disposal.

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA
IMP: 75-10-115, 75-10-204, 75-10-221, MCA

REASON: The 2001 Legislature (Sections 4 and 5, Chapter
170, Laws of 2001) amended 75-10-204 and 75-10-221, MCA, so that
the Board of Environmental Review establishes solid waste fees
by rule and the Department collects them. The proposed

amendment reflects the current Board and Department roles as set
by law.
17.50.403  DEFINITIONS Unless the context requires

otherwise, in this subchapter the following definitions apply:

(1) "Barn was te" means the bedding, waste feed, manure and
other animal excretions generated from the operation of a barn
or feedlot.

(1) and (2) remain the same, but are renumbered (2) and

(4) "Commercial waste" means waste generated from stores,
offices, restaurants, food processing facilities, warehouses,
and other non-manufacturing activities, and non-processing
wastes such as office and packing waste generated at industrial
facilities.

(3) remains the same, but is renumbered (5).

(6) "Contaminated soil" means soil, roéks, dirt, or earth

that has been made impure by contact, commingling, or
consolidation with organic compounds such as petroleum
hydrocarbons. The term does not include soils contaminated

solely by inorganic metals or soils that meet the definition of
hazardous waste under ARM 17.54.201.
(5) through (7)(c) remain the same, but are renumbered (7)

through (9)(c).
(10) "Farm waste" means waste from farms that is not
household waste, hazardous waste, or barn waste. It includes,
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but is not limited to, cull potatoes and spoiled crops such as

hay or grain.
(8) and (9) remain the same, but are renumbered (11) and

(13) "Interim closure" means the period of time from the

final receipt of waste at a solid waste management facility

until the department approves closure under ARM 17.50.530.
(14) "Intermediate Class Il facility" means a Class Il

facility with a planned capacity of more than 5,000 tons per

year but not more than 25,000 tons per year.
(15) "Intermediate incinerator' means an incinerator

facility with a planned capacity of more than 5,000 tons per

year but not more than 25,000 tons per year.
(16) "Intermediate landfarm facility" means a landfarm

facility that has more than 1,600 cubic yards but less than

8,000 cubic yards of contaminated soil, from sin gle or multiple

events, undergoing treatment and accepted for treatment at the

facility at any time during a calendar year.
(17) "Landfarm facility" means a solid waste management

system engaged in the controlled remediation through landfarm

treatment technologies of non-hazardous contaminated soil that

is not subject to requlation under the underground storage

tank/leaking underground storage tank statutes and rules found

in Title 75, chapter 11, MCA, and ARM Title 17, chapter 56.

(18) "Large composter operation” means a composting

operation that does not meet the definition of small composter

operation. Co-composters and facilities that accept sewage

sludge for composting are large composter operations.
(19) "Major Class Il facility" means a Class Il facility

with a planned capacity of more than 25,000 tons per year.

(20) "Major C lass Il facility" means a Class Il facility

that disposes of 1,000 tons or more of material per year.
(21) "Major Class IV facility" means a Class |V facility

with a planned capacity of 1,000 tons or more per year.
(22) "Major incinerator" means an incinerator facility

with a planned capacity of more than 25,000 tons per yeatr.

(23) "Major landfarm facility" means a landfarm facility

that has 8,000 cubic vards or more of contaminated soil, from

single or multiple events, undergoing treatment and accepted for

treatment at the facility at any time during a calendar vear.

(24) "Minor Class Il facility" means a Class |l facility

with a planned capacity of not more than 5,000 tons per year.

(25) "Minor C lass Il facility" means a Class Il facility

that disposes of less than 1,000 tons of material per year.

(26) "Minor Class IV facility" means a Class |V facility

of less than 1,000 tons per year.
(27) "Minor incinerator" means an incinerator facility

with a planned capacity of not more than 5,000 tons per year.

(28) "Minor landfarm facility" means a landfarm facility

that has up to 1,600 cubic yards of contaminated soil from

single or multiple events either undergoing treatment or

accepted for treatment at the facility.
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(10) and (11) remain the same, but are renu mbered (29) and
(30).

(31) "One-time household hazardous waste collection event"
means a collection of household hazardous waste from the public

on a one-time basis.
(32) "One-time landfarm" means a landfarm facility for

remediation of less than 1,600 cubic yards of non-hazardous

contaminated soil generated from a single event, regardless of

the source.

(12) through (15) remain the same, but are renumbered (33)
through (36).
(37) "Recycling facility" means a facility, generally open

to the public, that handles only source-separated or presorted

material for the purpose of recycling either in bulk or in

container(s) with a total site capacity of more than 40 cubic

yards.
(38) "Remediate" means to treat contaminated soil to the

point that it no longer poses a threat to human health or the

environment.

(16) through (20) remain the same, but are renumbered (39)
through (43).

(44) "Small composter operation” means a composting

operation that:
(a) _has less than two acres of active working area;
(b) accepts less than 10,000 cubic yards annually; and
(c) _produces less than 1,000 tons of compost annually; and

either:
(i) accepts primarily yard waste, with a maximum of 25%

barn or farm waste, by weight; or
(i) accepts primarily farm or barn waste generated on-

site.

(21) through (30) remain the same, but are renumbered (45)
through (54).

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA
IMP: 75-10-115, 75-10-221, MCA

REASON: The proposed additions to the defi nitions are the
result of the general rule reorganization and the need to define
and regulate waste management practices that were not recognized

when the original rule was written ten years ago. “"Landfarm
facility,” "intermediate landfarm facility,” "major landfarm

facility,” "minor | andfarm facility," "one-time landfarm," "one-
time household haza rdous waste collection event,” and "recycling
facility" are new t ypes of facilities not defined in the current

fee rules. Definitions of "large composter operation,” "major

Class Il facility,” "minor Class Il facility,” and "small

composter operation” are currently found in ARM 17.50.412. They
are proposed for inclusion in the definitions rule, ARM
17.50.403, for clarity and consistency. Because they would be
defined in ARM 17.50.403, they are being proposed for deletion

from ARM 17.50.412. Definitions of "barn waste," "commercial
waste," "contaminated soil,” "farm waste,"” and "remediate" are
necessary because they are used to define other terms in these
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rules. It is necessary to define "interim closure" because it

is used in ARM 17.50.410 for holding fees in abeyance while a
facility completes closure as required under ARM 17.50.530.
"Container site" is defined by statute in 75-10-103(2), MCA.

The definition in the current rule conflicts with the statutory
definition and is proposed for deletion.
"Major Class Il facility,” "major incinerator,"
"intermediate Class Il facility,” "intermediate incinerator,"
"minor Class Il facility,” and "minor incinerator" were
previously determined based on language proposed for deletion in
ARM 17.50.402(1)(b). They are proposed for inclusion instead in

the definitions found in ARM 17.50.403 for clarity and

consistency. "Major Class IV landfill" and "minor Class IV

landfill" are curre ntly defined in ARM 17.50.412(7) and assessed

the same fees as Class Il landfills in Tables 1, 2, and 3.

This language is pr oposed for deletion and the fees for Class IV

landfill facilities are specifically listed in new Tables 1, 2,
and 3. The terms "major Class IV facility" and "minor Class IV
facility” are propo sed for inclusion in ARM 17.50.403 instead of

the terms "major Class IV landfill" and "minor Class IV

landfill" for clarity and consistency.

17.50.410 ANNUAL OPERATING LICENSE REQUIRED (1) Except
as provided in 75-10-214, MCA, no person may dispose of solid
waste or operate or maintain a solid waste management system
after July 1, 1991, _ without an operating license from the
department. The li cense period shaltbeferabase yearfrom——is
July 1 of ere-year——— through June 30 of th

(&) _When an applicant for a license to operate a solid
waste management system submits to the department the license
application required by ARM 17.50.508, the department will
determine the applicable fee specified in Table 3 and send an
invoice to the appl icant within seven working days after receipt
of the application. The department shall begin processing the
application upon receipt of the invoiced amount.

(@— (b) _  Allicenseholders—— A licensee shall file an
annual report with the department by April 1 of each year. The
report shal—— must be filed on a form available-frem provided by
the department.

(B}— (c)__ The department shall mail invoices for license
renewal fees to license-holders——— licensees by June 15 of each
year. The department shall calculate and assess license license—
renewal fees will be—caleulated——— in accordance with Table 1,
"AnndalLicense—— Solid Waste Fees  Schedule—." Any— A solid waste

management facility that does not fit into one of the categories

listed in Table 1 shall must be assessed fees no greater than

major Class Il landfill facilities. Payment of renewalfees A
licensee shall pay the assessed fee by July 31 of each year, but

may be-submitted—— submit the fees to the department quarterly,

with the first payment due on or before July 31 of each base —_—
year, _and subsequent quarterly payments due on October 31,

January 31, and April 30 . Failure to submit payments when due
shall-subjeet—— subjects the license—holder—— licensee to the
provisions of 75-10-116, MCA.
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(e)— (d)_ The annuallicense—— solid waste fee specified in
Table 1 wilkbe———is__ pro-rated by quarter for the year in which a
license is originally issued.

(2) The department will shall  mail renewal application
forms to re —newal-applicants—— licensees by February 1 of each

year . Application for renewal of a solid waste management
system license shall must  be submitted to the department by

April 1 of each year. Applicants Licensees who are required to
apply for license r enewal and to pay fees under this subchapter,

and who failing—— to submit the relicensi eati

appropriate fees within the specified time shall be ————are subject

to the provisions of 75-10-116, MCA.
(3) through (5) remain the same.
(6) The department shall license the following free of

charge:
(a) _persons conducting one-time household hazardous waste

collection events; _
(b) small composter operations; and

(c) recycling facilities that accept waste from more than
one source.
(7) Fees at a facility in interim closure must be held in

abevyance by the department. Fees held in abeyance are due and

payable to the department if the facility does not complete

closure in the time specified in ARM Title 17, chapter 50,

subchapter 5.

TABLE- 1. -ANNUAL LICE— NSEFEE SCHEDULE

ANNUAL DISPOSAL
EACHITY- LICENSE FEE- FEEAON-
Intermediate Class H-Landfill—————————— 3,000 — 031—
MinorClass HLandfil——— 2:500— 031
Major Class HH-Landfil———————— 1,000—
MinorClassH-Landfill——— 500—
Major-theine—rator— 3;,500— 031
Intermediate-Incinerator————— 3,000 — 031—
Minorincinerator—— 2:500— 031—
Container System-(Initial Site}—————————— 360—
Each-Additional Container Site———————— 50 —
Transfer Station(>10,000 tensiyr)y————— 1,050
Transfer Station(<10,000 tensiyr)y 400—
Large Comp oster Operation 1,500

TFABLE 2 LICENSE TRANSEFER FEE

EACHITY- TRANSEFER FEE
Major-Class H-Landfil——— $500
Intermediate Class H-Landfill——————————— 400
MinorClass HlLandfil——— 300-
Major Class HH-Landfil———————— 200~
MinorClassH-Landfill—— 150
Major-theinerator——— 500-
Interm—ediate Incinerator——— 400
Minor-incinerator—— 300
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Gemamei%ystem%lﬂmw&{e)—l itional : - 19&4&
Transfer Station-(>10,000-tons/yry————— 400
Transfer Station-{(<10,000-tonsfyry—— 250
Large Composter Operation 400-
TFABLE 3 APPLICATION REVAEW-FE— E SCHEDULE
EACHITY- APPLICATION-REVIEW-EFEE-
Transfer Station-(>10,000-tons/yry————— 7.000
Large Composter Operation 3,000
OtherClass H-Materials——— 5,000

TABLE 1. SOLID WASTE FEES

ANNUAL DISPOSAL
FACILITY LICENSE FEE FEE/TON
Major Class Il facility $4,200 $0.40
Intermediate Class Il facility $3,600 $0.40
Minor Class Il facility $3,000 $0.40
Major Class lll facility $1,200 $0.40
Minor Class lll facility $ 600 $0.40
Major Class IV facility $1,200 $0.40
Minor Class IV facility $ 600 $0.40
Major incinerator $4,200 $0.40
Intermediate incinerator $3,600 $0.40
Minor incinerator $3,000 $0.40
Major landfarm facility $1,800 $0.40
Intermediate landfarm facility $1,200 $0.40
Minor landfarm facility $ 600 $0.40
One-time landfarm $ 0O $0.00
Transfer station ( =>10,000 tons/yr) $1,260 $0.00
Transfer station (<10,000 tons/yr) $ 480 $0.00
Large composter operation $1,800 $0.00
Small composter operation $ 0O $0.00

TABLE 2. LICENSE TRANSFER FEE

FACILITY TRANSFER FEE
Major Class Il facility $600
Intermediate Class |l facility $480
Minor Class Il facility $360
Major Class lll facility $240
Minor Class lll facility $180
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Major Class 1V facility

Minor Class 1V facility

Major incinerator

Intermediate incinerator

Minor incinerator

Major landfarm facility
Intermediate landfarm facility
Minor landfarm facility

One-time landfarm

Transfer station ( =>10,000 tons/yr)
Transfer station (<10,000 tons/yr)
Large composter operation

Small composter operation

TABLE 3. APPLICATION REVIEW FEE SCHEDULE
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FACILITY REVIEW FEE
Major Class 1l facility $12.000
Intermediate Class Il facility $ 9,000
Minor Class Il facility $ 6,000
Major Class lll facility $ 3,600
Minor Class lll facility $ 2,400
Major Class IV facility $ 3,600
Minor Class IV facility $ 2,400
Major incinerator $12.000
Intermediate incinerator $ 9,000
Minor incinerator $ 600
Major landfarm facility $ 3,600
Intermediate landfarm facility $ 2,400
Minor landfarm facility $ 1,200
One-time landfarm ( >800 cubic yds) $ 200
One-time landfarm (<800 cubic yds) $ 500
Transfer station ( =>10,000 tons/yr) $ 8,400
Transfer station (<10,000 tons/yr) $ 4,800
Large composter operation $ 3,600
Small composter operation $ O

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA

IMP: 75-10-115, 75-10-204, 75-10-221, MCA

REASON: The proposed new ARM 17.50.410(1)(a) reflects the

change in Department and state accounting practices. It would
require an applicant for a new solid waste management system
license to submit the application to the Department and the
Department would then invoice the applicant within seven working
days for the application fee established in Table 3. The
Department would then begin processing the application upon
receipt of the invoiced amount. The current rule, which
contains a Table 3 that sets out application fees, does not
explicitly require an applicant to pay the fee set out in the

table or state when the fee is due. The proposed amendment is
necessary to explicitly require the application fee from Table

3, and to require that the fee be paid upon invoice by the
Department in order for the Department to begin processing the
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application. The proposed amendments to ARM 17.50.410(1)(a)
[renumbered (b)] reflect the current Department practice of
mailing an annual renewal form to each licensee. Proposed
amendments to ARM 17.50.401(1)(b) specify that annual fees are

due on July 31, but that quarterly fees are due July 31, October
31, January 31 and April 31 if the licensee elects to pay
quarterly.

Proposed amendments to ARM 17.50.410(2) specify that the
Department will mail out renewal forms to current licensees by
February 1 so licen sees have sufficient time to complete them by
the April 1st deadline. The Board is proposing to amend
"renewal applicant” to "licensees" to more accurately state to
whom the Department is required to send renewal applications.
The current rule states that failure to submit a renewal
application and appropriate fees subjects an applicant to

criminal prosecution under 75-10-116, MCA. Because that statute
provides criminal sanctions only for failure to pay fees, the
Department is propo sing to eliminate the reference to "licensing

application” in the rule.
New ARM 17.50.410(6) is proposed to formalize current
Department practices. By policy, one-time household hazardous
waste collection events and small composters are required to be
registered with the Department. According to 75-10-221, MCA,
each solid waste management system must have a | icense from the
Department. It is proposed that recycling facil ities, one-time
household hazardous waste collection events and small composters
receive a license without charge because they are waste
reduction activites with minor environmental impact.
Insubstantial time and cost are required to process and evaluate
the applications. The licensing of these systems would provide
the Department with information on their location and better
enable the Department to provide this information to the public.
One-time landfarms are currently required by policy to
register with, but pay no fees to, the Department. These
facilities require considerable staff time to examine analytical
results and conduct inspections. The proposed fee would cover
Department costs as sociated with this type of facility. Section
75-10-115, MCA, requires that fees must be adopted by the Board
of Environmental Re view. Fees for other landfarms are currently
set in guidance issued in accordance with the requirements of
ARM 17.50.410(1)(c).
The proposed new ARM 17.50.410(7), holding fees in abeyance
during closure activities, reflects the requirement of the
closure rules in ARM 17.50.530(1)(h)(ii).
The proposed fee tables increase the fees assessed to solid
waste management systems to cover the costs of regulating and
licensing solid waste management systems. Solid waste
management systems currently regulated and licensed by the
Department include landfills, transfer stations, resource
recovery facilities, petroleum impacted soil treatment
faciliies or landfarms, municipal solid waste (MSW)
incinerators, infectious or medical waste treatm ent facilities,
and composting facilities. The Solid Waste Program (SWP)
currently collects fees set by statute for application review,
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license transfer, and the annual renewal of solid waste
management system licenses. A tonnage fee is also collected
from Class Il (MSW) landfills and Class IV construction and
demolition (C&D) waste landfills for each ton of waste disposed
of at those facilities. Class Il landfills and other inert

waste facilities and soil treatment facilities are not currently
assessed a tonnage fee. Class Ill landfills and major,
intermediate, and minor soil treatment facilities would be
charged tonnage fees under the proposed fee tables. A limited
number of Class Il landfills are currently assessed an
additional fee for each ton of out-of-state wastes disposed of

in those facilities. Out-of-state waste generators do not pay

into the general funds of Montana and the additional $.27 per

ton fee is to compensate for the general fund revenue that the
Department receives to operate the solid waste management
programs. This practice would continue under the proposed
amendments, as no changes are proposed to ARM 17.50.411(3).

The SWP activities are primarily funded by the revenue
generated by fees charged to solid waste management system
license holders. These activities include the issuing of
licenses, monitoring, inspections, and compliance assistance and
enforcement at licensed and unlicensed solid waste management
systems. The fees fund 11 full time employees (FTES) in the
Solid Waste Licensing and Regulatory programs, the Pollution
Prevention Program and the Department’s Legal Unit. The fees
have not been changed since they were established in 1991, while
Department costs to license and regulate these facilities have
risen with inflation.

The proposed fees assessed on each solid waste management
system would be based on the type of waste colle cted, the waste
handling process and volume/tonnage of waste treated, stored, or
disposed of, as required by 75-10-115, MCA. Licensed solid
waste management systems are currently assessed a license
renewal fee by June 30 of each year, at the end of the state
fiscal year. The fees assessed at the end of the fiscal year
reflect the operation of the facility for the pr evious calendar
year. The fees are subsequently remitted to the Department on a
quarterly payment schedule during the new fiscal year. This
process would not change, but is proposed to be made more
specific by the amendments proposed to ARM 17.50.410(1)(c), as
previously explained.

The combined e  ffect of the proposed fee increases in Tables
1, 2 and 3 would bring in an estimated additional $165,046 to
the solid waste management account. The fees would be paid by
the 116 licensed solid waste management facilities in Montana.

Since these facilities bill their customers either directly or
through tax assessment, the fee increase would be passed on to

virtually everyone in the state and an unknown number of out-of-
state persons who dispose of refuse in Montana. The exact
number of persons affected is unknown, but would include all of

the estimated 909,453 residents of Montana. (2002 census
estimate) This would amount to approximately $0.18 per citizen
per year.
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TABLE 1 FEE INCREASES

The proposed fees would increase the base fee for each
class of facility by 20% and the tonnage fee by 29%. In
addition, the Board is proposing a $0.40 tonnage fee on Class
[l facilities and landfarm facilities that have not previously
been assessed any tonnage fee.

There are 10 major Class Il facilities in Montana with a
disposal tonnage of 818,833 tons (FY 2001). The cumulative
amount of the proposed fee increase for this class of facility
is estimated to be $7,000 for the base fee and $73,695 for the
tonnage fee.

There are 14 intermediate Class Il facilities in Montana
with a disposal tonnage of 183,211 tons (FY 2001). The

cumulative amount of the proposed fee increase for this class of
facility is $8,400 for the base fee and $16,489 for the tonnage
fee.

There are seven minor Class Il facilities in Montana with a

disposal tonnage of 17,156 tons (FY 2001). The cumulative
amount of the proposed fee increase for this class of facility
is $3,500 for the base fee and $1,544 for the tonnage fee.

There are 12 major Class Il facilities in Montana with a
disposal tonnage of 27,918 tons (FY 2001). The cumulative
amount of the proposed fee increase for this class of facility
is $2,400 for the base fee and $11,167 for the tonnage fee.

There are 38 minor Class Il facilities in Montana with a
disposal tonnage of 12,542 tons (FY 2001). The cumulative
amount of the proposed fee increase for this class of facility
is $3,800 for the base fee and $5,017 for the tonnage fee.

There are two minor Class IV facilities in Montana with a

disposal tonnage of 2,763 tons (FY 2001). The cumulative amount
of the proposed fee increase for this class of f acility is $200
for the base fee and $249 for the tonnage fee.

There is currently only one incinerator in Montana. Itis

a major incinerator with a disposal tonnage of 12,997 tons (FY
2001). The cumulative amount of the proposed fee increase for
this class of facility is $700 for the base fee and $1,170 for

the tonnage fee.

There are no major landfarm facilities in Montana at the
current time.

There are two intermediate landfarm facilities. The
cumulative amount of the proposed fee increase for this class of
facility is $400 for the base fee and approximately $1,472 for
the tonnage fee.

There are four minor landfarm facilities in Montana with a
disposal tonnage of 813 tons (FY 2001). The cumulative amount
of the proposed fee is $400 for the base fee and $325 for the
tonnage fee.

There are three small transfer stations in Montana with a
disposal tonnage of less than 10,000 tons (FY 2001). The
cumulative amount of the proposed fee increase for this class of
facility is $240 for the base fee.
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There are six large transfer stations in Montana. The
cumulative amount of the proposed fee increase for this class of
facility is $1,260 for the base fee.
There are four large composter operations in Montana. The
cumulative amount of the proposed fee increase for this class of
facility is $1,200 for the base fee.

TABLE 2 FEE INCREASES

The exact dollar amount and the number of p ersons involved
with the increases in license transfer fees is unknown and
varies greatly from year to year, but is estimated at less than
one facility per year. The fees increase approx imately 20% for

each category. It also varies greatly as to which type of
facility will request a license transfer. Over the past 12

years there have been requests from two major Class Il
facilities and three major Class IlI facilities and one large
transfer station. At this rate the increase in fees would
generate an approximate additional $34 annually.

TABLE 3 FEE INCREASES

The exact dollar amount and the number of p ersons involved
with the increases in application review fees is unknown and
varies greatly from year to year. The fees increase
approximately 20% for each category. They also vary greatly as
to which type of facility will request a license. Last year
there were four applications for various types of facilities
that generated $9,000 in fees. At this rate, the increase in
fees would generate an approximate additional $1,800 annually.
New fees are being imposed on one-time landfarms. Small (less
than 800 cubic yards) one-time landfarms would be assessed an
application fee of $200 and large one-time landfarms would be
assessed an applica tion fee of $500. It is estimated that there
will be five new sm all one-time landfarms and two new large one-
time landfarms annually based on past history. This would
generate $1,000 in fees from small landfarms and $1,000 from
large landfarms.

17.50.411 VOLYUME —BASED DISPOSAL FEE (1) Except as
provided for in 75-10-214, MCA, and in fee Tables 1, 2 and 3of
ARM 17.50.410 , any person licensed to dispose of or incinerate
solid waste shall submit to the department an annual fee of

$06-31- 0.40 per ton of solid waste incinerated or disposed of at
the licensed facility during the_previous calendar year . This
volume—based- fee shall—— must be submitted to the department in

addition to the flat annual license renewal fees andis subject

to the same— schedule as the-license fees——— in Table 1 of ARM
17.50.410 .
(2)(a)— The vo—lume-based- department shall calculate the fee
by using one of the following methods:
(B— (a)__ actual weight of waste managed as reported in the
annual report required by ARM 17.50.410 ;or__
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(H—— (b)__ estimated weight based upon the volume of waste
managed as reported in the annual report required by ARM

(B}— (3)__ For the purpose of estimating weight based upon
the volume of waste managed, the following formulas apply:

(B— (@) _ one cubic yard of loose refuse (residential or
commercial) shal—— equals _ 300 pounds; and

(H—— (b)__ one cubic yard of compacted refuse (e.g. packer
truck) received at the facility shall— equals _ 700 pounds.
( :
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(c) _The average tire weighs 20 pounds.
(3—(4)__ In addition to the volume ——— tonnage- based fee
specified in (1) of ——thisrule——, any person licensed to dispose of
or incinerate solid waste shall submit to the department a
quarterly fee of $0.27 per ton of solid waste ge nerated outside
Montana and disposed of or incinerated within Montana. All
facilities that accept wastes from outside Montana for the
purpose of incineration or disposal must weigh the wastes
accepted at that facility to accurately determine the volume
accepted.
(4) remains the same, but is renumbered (5).

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA
IMP: 75-10-115, 75-10-118, 75-10-221, MCA

REASON: The changes proposed to this rule reflect the
changes made by the 2001 Legislature at Sections 2-5, Chapter
170, Laws of 2001. Prior law allowed solid waste management
facilities to estimate weight based on population, while the
current law requires that fees be based on quantities of waste
and the nature of the wastes received at the facility. Waste
tire facilities manage wastes on a per-tire basis, rather than
weight or volume, but their classification for fee purposes is
based on tonnage. The volume-to-tonnage conversion factor for
estimating solid waste was included in the statement of intent
in 1991 Senate Bill 209, Chapter 643, Laws of 1991 and was based
on testimony given to the legislature. The Department has no
studies to indicate that the conversion factors are incorrect.

This enables smaller communities to avoid the cost of installing
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scales. The determ ination that an average tire weighs 20 pounds
is based on national averages and uses the same figure as
currently used in ARM 17.50.412(5)(a), which is proposed for
deletion. The type and number of facilities affected and the
cumulative amount of the proposed disposal fee increase were
addressed in the reason for the proposed amendment to ARM
17.50.410.

17.50.412 ANNUAL REPORTING; —, COMPOSTING;-SPECIAL- WASTES
CONSOLIDATED OPERATIONS; LICENSE CLASSIFICATIONS (1) Any

person owning or op erating facilities—— a facility that dlspeseef—
manages solid waste through-tand——filling-er-ineireraion—— shall
submit to the department by April 1 of each year, on a form
provided by the department, the following information:

(a) through (b)(ii) remain the same.

(c) Faci

For a Iandfarm

facility, a report summarizing the total volume in cubic yards
of contaminated soils accepted for treatment and under treatment
during the previous year as demonstrated by compilation of waste
acceptance forms, bills of lading, or trip tickets;

(d) For a large or small composter facility, a report

summarizing:

(i) _the kinds of materials accepted:

(ii) the total volume in cubic yards of material accepted;
and

(iii)_the tons of compost produced.
(e) __For facilities licensed primarily for the storage,
treatment, processing, or disposal of waste tires, the kind and
number of tires rec eived by the facility and the number of tires
processed, treated, disposed of, or removed from the facility
during the previous year.
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(2) The department may not assess additional fees for

composting, household hazardous waste collection, or landfarm
operations conducted at a licensed facility that disposes of
Group Il wastes through landfilling if those operations are:
(a) _conducted on the same site as the landfill; and
(b) included in the facility's approved plan of operation.
(A— (3)_ Fees for the following special categories of Class
IV units and facilities are as follows:
(a) remains the same.
(b) For a Class lll facility that applies to upgrade to
Class 1V, the application review fee is 50% of the respective
fee specified for the appropriate Class Il landfil} IV facility
in Table 3 of ARM 17.50.410

AUTH: 75-10-115, 75-10-204, 75-10-221, MCA
IMP: 75-10-115, 75-10-204, 75-10-221, MCA

REASON: The proposed amendments would elim inate estimates
based on population and bring reporting requirements in line
with the current laws. Annual reporting requirements for
landfarms, composter operations and waste tire f acilities would
be specified. These reporting requirements are necessary to
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differentiate between the various classes of fac ilities for fee
purposes. The definitions of large and small composter
operations, and major and minor Class Il facilities, are

proposed for deletion from this rule and are proposed to be

added to the definition rule found at ARM 17.50.403. Proposed

new ARM 17.50.410(6) would provide for licensing of small
composter operations, so the registration requirement in ARM
17.50.412(3) is proposed for deletion. Composting, household

hazardous waste collection, and landfarm operations are often

conducted at licensed Class Il landfills. These waste reduction
activities would be part of the plan of operations reviewed as

part of the Class Il licensing process and the system should not

be double-billed or required to obtain a separate license. Only

the composter operations were listed in the curr ent rule as not
requiring additional fees, and the proposed amendments would

include household hazardous waste collection and landfarm

operations as activ ities that could occur at landfills accepting
Group Il waste without requiring additional license fees. The
tire weight section would be moved to ARM 17.50.411(2)(c) in the

proposed amendments. This is necessary to make the rules
consistent, because other conversion factors are contained in
ARM 17.50.411.

The proposed deletions in ARM 17.50.412(7) are necessary
because the proposed amendments to ARM 17.50.410 would add the
fees for Class IV facilities to Tables 1, 2, and 3 and the
reference to Class Il landfills is no longer needed.

17.50.416 CON SOLIDATION OF LICENSES; FEES FOR CONSOLIDATED

LICENSES (1) through (3)(b) remain the same.

(4) The department will may not assess the $0.31 per ton
disposal fee of Table 1, ARM 17.50.410, for the landfill
disposal of incinerator residues in the case where the
incinerator facility and the landfill facility are both under a
solid waste management system license—ef licenses, — held by a
single person and the per ton fee is assessed for all of the
solid wastes received for treatment by the incinerator facility.

AUTH: 75-10-115, 75-10-204, MCA
IMP: 75-10-115, 75-10-204, 75-10-221, MCA

REASON: The p roposed amendments to ARM 17.50.416 eliminate

fee reference to the amount of the fee that will not be assessed
for incinerators at landfills that meet certain conditions under
ARM 17.50.410 Table 1, since the amount of the fee is set in

that table. The Bo ard is also proposing editorial amendments to

make the rules easier to read and to conform the rules to
current drafting style. These amendments are not intended to
have any substantive effect.

4. Concerned persons may submit their data, views or
arguments, either o rally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the Board of
Environmental Review, P.O. Box 200901, Helena, Montana 59620-
0901, faxed to (406) 444-4386 or emailed to the Board Secretary
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at ber@state.mt.us and must be received no later than 5:00 p.m.,
September 23, 2003. To be guaranteed consideration, mailed
comments must be postmarked on or before that date.

5.  Thomas Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this
agency. Persons who wish to have their name added to the list
shall make a written request that includes the n ame and mailing
address of the person to receive notices and spe cifies that the
person wishes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator certification; solid waste; junk
vehicles; infectious waste; public water supplies; public sewage
systems regulation; hard rock (metal) mine reclamation; major
facility siting; opencut mine reclamation; strip mine
reclamation; subdivisions; renewable energy grants/loans;
wastewater treatment or safe drinking water revolving grants and
loans; water quality; CECRA; underground/above ground storage
tanks; MEPA; or general procedural rules other t han MEPA. Such
written request may be mailed or delivered to the Board of
Environmental Review, 1520 East Sixth Ave., P.O. Box 200901,
Helena, Montana 59620-0901, faxed to the office at (406) 444-
4386, emailed to the Board Secretary at ber@state.mt.us or may
be made by completing a request form at any rules hearing held
by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
David Rusoff By: Joseph W. Russell

DAVID RUSOFF JOSEPH W. RUSSELL, M.P.H.,

Rule Reviewer Chairman

Certified to the Secretary of State, August 4, 2003.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC

adoption of new rules | through ) HEARING ON
V concerning collection of ) PROPOSED ADOPTION
restitution from felony )

offenders )

TO: All Concerned Persons

1. On September 4, 2003, at 10:00 a.m., a public
hearing will be held in the first floor conference room of the
Department of Corrections, 1539 11th Ave., Helena, Montana, to
consider the proposed adoption of the above-stated rules.

2. The Department of Corrections will make reasonable
accommodations for persons with disabilites who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department of Corrections no later
than 5:00 p.m. on August 21, 2003, to advise us of the nature
of the accommodation that you need. Please contact Janet
Bouchee, Department of Corrections, 1539 11th Ave., PO Box
201301, Helena, Montana 59620-1301; telephone (406) 444-3911;
fax (406) 444-4920; e-mail jbouchee @state.mt.us.

3. The new rules are proposed to implement House Bill
220 (Ch. 272, L. 2003), which delegates to the Department of
Corrections the collection and distribution of restitution
resulting from a criminal judgment rather than the individual
county clerks of district courts. This change is intended to
create a uniform and centralized process to increase the
effectiveness of victim restitution.

The legislation further extends the jurisdiction of the
Department to collect restitution after an offender has
completed state supervision by authorizing the Department to
contract with either a public or private entity to execute
upon the restitution portion of the criminal judgment.

4. The proposed new rules provide as follows:

NEW RULE | DEFINITIONS As used in this sub-chapter, the
following definitions apply:
(1) "Administrative fee" means the cost of supervising
the payment of restitution authorized by 46-18-201, MCA.
(2) "Cost of collecting the payments for restitution”
means the actual cost a collection agency under contract with
the department incurs to collect restitution plus the 10% fee
for the cost of supervising the payment of restitution for an
offender whose criminal sentence has expired.
(3) "Department” means the department of corrections
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established in 2-15-2301, MCA.

(4) "Felony offender" means a person who has been found
guilty of a felony offense upon a verdict of guilty or a plea
of guilty or nolo contendere, and whom a judge has ordered to
pay restitution to a victim, including a juvenile convicted
under 41-5-206, MCA.

(5) "Inmate account® means the prison inmate trust
account an incarcerated offender maintains pursuant to 53-1-
107, MCA.

(6) "Offender" has the same meaning as felony offender
in (4).

(7) "Restitution” means the amount of money a district
court judge has ordered a felony offender to pay to a victim.

(8) "State prison" has the same meaning as found in 53-
30-101, MCA.

(9) "Victim" has the same meaning as found in 46-18-243,
MCA.

AUTH: 46-18-241 and 46-18-244, MCA
IMP: 46-18-241, 46-18-244 and 46-18-245, MCA

NEW RULE I GENERAL ORGANIZATION - DEPARTMENT RECORDS

(1) The department shall maintain a victim’s restitution
fund to hold in trust all restitution payments made by or on
behalf of offenders. The department shall maintain a special
revenue account to hold administrative fees to pay for the
cost to administer the restitution program.

(2) For each felony offender subject to a restitution
judgment, the department shall maintain the following:

(&) a list of each cause number of each case for which a
judge ordered the offender to pay restitution, and the amount
the judge ordered the offender to pay in each case; and

(b) each payment the offender has paid and how the
department applied it to the offender's outstanding
restitution obligation.

(3) The department shall generate and submit quarterly
reports to:

(a) the offender’s supervising officer if the offender
is under supervision of the adult probation and parole bureau;
and

(b) the crime victim compensation program of the
department of justice.

(4) The department shall give the department of revenue
a copy of the restitution order to allow diversion of state
and federal tax refunds to the department to meet the
restitution obligation.

(5) The department shall notify the district court of
record and the department of revenue when an offender has
fully satisfied a court-ordered restitution obligation.

AUTH: 46-18-241, MCA
IMP: 46-18-241 and 46-18-244, MCA

NEW RULE I COLLECTION OF RESTITUTION (1) For
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offenders who are incarcerated in a state prison, prison
officials may take up to 50% of money that enters an inmate’s
prison account to satisfy the offender's restitution
obligation.

(2) The state prison shall withhold 15% of gross wages
paid to an inmate in a federally certified prison industries
program to satisfy unpaid restitution in the manner provided
by these rules. If the obligation has been fully paid or no
restitution was ordered, the department shall forward the
amount to the crime victim compensation program in the
department of justice.

(3) The state prison shall forward the restitution
payment to the department’s central office in Helena on a
monthly basis.

(4) Offenders under supervision of adult probation and
parole or a prerelease center shall submit restitution
payments directly to the department in an amount determined by
the offender’s probation and parole officer or case manager in
accordance with 46-18-244(6), MCA.

(5) Offenders who are not incarcerated in a state prison
or youth correctional facility, or who are no longer under
supervision by the state, shall continue to pay restitution
and administrative fees directly to the department.

(6) Offenders shall send restitution payments by
cashier’s check or money order addressed to the Department of
Corrections, Attn: Restitution, P.O. Box 201350, Helena,
Montana 59620-1350. The department may accept checks from the
prerelease centers on behalf of offenders who reside in the
center or from an offender's employer pursuant to a
garnishment order.

AUTH: 46-18-241, MCA
IMP: 46-18-241, 46-18-244 and 46-18-245, MCA

NEW RULE IV REFERRAL TO COLLECTION AGENCY — GARNISHMENT

(1) The department may refer outstanding restitution
obligations for collection by a private collection agency or
the department of revenue.

(2) The collection agents specified in (1) shall forward
all money collected for restitution less the agency’s actual
costs of collection to the department.

(3) The department shall withhold an administrative fee
of 10% of the payment it receives from a private agency or the
department of revenue.

(4) Upon receipt of information that a person under the
supervision of the department of corrections is entitled to
receive money from any source, the department may request the
office of victim services in the department of justice and the
county attorney for the county in which the person was
sentenced to petition the sentencing court to garnish the
money for the payment of restitution, child support, and per
diem costs of incarceration.

AUTH: 46-18-241, MCA
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IMP: 46-18-237, 46-18-241 and 46-18-244, MCA

NEW RULE V DEPARTMENT PAYMENTS TO VICTIMS (1) The
department shall disburse victim restitution fund balances
greater than $25 at least monthly. The department shall
disburse fund balances of $25 or less on a quarterly basis.

(2) If the judgment does not specify the timing or
sequence in which multiple victims are to receive restitution,
the department shall pay victims by the most equitable method
determined in the discretion of the department, following
these general guidelines:

(a) for multiple restitution obligations of less than
$500, the department shall distribute restitution payments in
the order listed in the judgment until each victim's
restitution is paid in full;

(b) for multiple restitution obligations greater than
$500, the department shall distribute restitution payments to
all individual victims on a prorated basis; and

(c) the department shall pay the crime victim
compensation program, then any state or local government
agency after all individual victims have received full
restitution.

(3) If the offender owes restitution to victims in more
than one judgment, in order of the date of the judgment, the
department shall pay all victims in a prior judgment before
addressing the obligations of a subsequent judgment.

(4) If the department is unable to locate a victim with
an outstanding restitution obligation, the department shall
forward the full amount of restitution to the Montana
department of revenue to hold in an abandoned property
account.

AUTH: 46-18-241, MCA
IMP: 46-18-241 and 46-18-244, MCA

5. Concerned persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Debbie Arneson, Paralegal, Department of Corrections, PO Box
201301, Helena, Montana 59620-1301; fax (406) 444-1494; e-mall
darneson@state.mt.us, and must be received no later than 5:00
p.m. on September 3, 2003.

6. Debbie Arneson and Kimberly Timm have been designated
to preside over and conduct the hearing.

7. The Department of Corrections maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices, and specifies that the person wishes to
receive notices regarding community corrections, juvenile
corrections, board of pardons and parole, private correctional
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facilities or general departmental rulemakings. Such written
request may be mailed or delivered to Sherri Townsend,
Department of Corrections, 1539 11th Ave., PO Box 201301,
Helena, Montana 59620-1301, fax to (406) 444-4920, e-mall
stownsend@state.mt.us or may be made by completing a request
form at any rules hearing held by the Department of
Corrections.

8. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

9. An electronic copy of this Notice of Public Hearing
is available through the department's web site at
www.cor.state.mt.us/news/RestitutionProposal.pdf. The
department tries to make the electronic version conform to the
official version of this notice, as printed in the Montana
Administrative Register. However, the department advises that
it will decide any conflict between the official version and
the electronic version in favor of the official printed
version. In addition, the department advises that the website
might be inaccessible at times, due to system maintenance or
technical problems.

DEPARTMENT OF CORRECTIONS

/s/ Bill Slaughter

Bill Slaughter, Director

/s/ Colleen A. White

Colleen A. White, Rule Reviewer

Certified to the Secretary of State August 4, 2003
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment and transfer and repeal ) ON PROPOSED AMENDMENT
of existing rules and the proposed ) AND TRANSFER, ADOPTION
adoption of new rules | through ) AND REPEAL

IV, all pertaining to dentistry, )

dental hygiene and denturitry )

TO: All Concerned Persons

1. On September 4, 2003, at 10:00 a.m., a public
hearing will be held in room 438 of the Park Avenue Building,
301 South Park Avenue, Helena, Montana to consider the
proposed amendment and transfer, adoption, and repeal of the
above-stated rules.

2. The Department of Labor and Industry will make
reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or who need an
alternative accessible format of this notice. If you require
an accommodation, contact the Board of Dentistry no later than
5:00 p.m., August 28, 2003, to advise us of the nature of the
accommodation you need. Please contact Sharon McCullough,
Board of Dentistry, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; telephone (406) 841-2390; Montana
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 841-
2305; e-mail dlibsdden@state.mt.us.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: As part
of its periodic review of its rules, and in conjunction with,
and in response to the 2001 legislation transferring the Board
of Dentistry from the Department of Commerce to the Department
of Labor and Industry, the Board is proposing a substantial
number of revisions to its rules. Some of the proposed
amendments are technical in nature, such as the proposed re-
numbering of the rules to designate where in ARM Title 24
(rules of the Department of Labor and Industry) the rule is to
be placed when it is transferred from ARM Title 8 (Commerce)
to ARM Title 24. Similar technical changes update addresses,
substitute modern language for archaic phrasing, and update
obsolete or inappropriate statutory references. Other rule
changes reflect a decision by the Board to attempt to
streamline its rules. Currently, there are completely
separate rules that apply to persons licensed as dentists, to
persons licensed as denturists, and to persons licensed as
dental hygienists. There are a number of historical reasons
why completely separate rules existed, but the Board now
believes that wherever feasible it is simpler to have a single
rule that applies to all license classifications under the
Board's jurisdiction. In addition, merging common matters
into a single rule applicable to the three license types will
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allow the Board to repeal the other two existing rules.
Repeal of existing rules will also make the transfer of the
remaining rules to ARM Title 24 simpler and more efficient.
In some cases, the simplest solution is to draft one new rule

to replace the three existing rules. In other cases, new
language is being proposed in order to clarify matters that
apparently currently are confusing to licensees and members of
the public. Accordingly, the Board believes that there is
reasonable necessity to generally amend certain existing
rules, repeal certain existing rules, and adopt new rules at
this time. Where there are additional specific bases for a
proposed action the Board will identify those reasons
Immediately following that rule.

4. The rules proposed to be amended and transferred
provide as follows: (deleted matter stricken, new matter
underlined)

8.16.401 (24.138.501) APPROVED DENTAL AND DENTAL HYGIENE
SCHOOLS(1) The state of Montana will accept all candidates
who are graduates of dental schools that have been accredited
by the commission on dental accreditation (CODA), or dental
hygiene schools pursuant to 37-4-302, MCA .

AUTH: 374—21-103- 37-1-131, 37-4-205, MCA
IMP: 37-4-302, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. Language to add dental hygiene to this rule
clarifies the CODA statutory requirement. A repealed
authority cite is being deleted.

8.16.408 (24.138.514) APPLICATION TO CONVERT AN INACTIVE
STATUS LICENSE TO AN ACTIVE STATUS LICENSE (1) remains the
same.

(2) An inactive status license does not entitle the
holder to practice dentistry, dental hygiene or denturitry
the state of Montana. Upon appheaﬂen—and—paymem—ef—the—

propriatefee—the beard-mayreactivateanthactive lecense—— ———————————

ap : ;
-

(3) The board may consider 'a licensee request for
reactivation upon written request to the board if the
applicant provides, but is not limited to, the following:

(@) presems—sa%lsfaete%y—ewdenee—ef—epefawe—

completed form approved by the board
H— (b) evidence that the applicant has actively and
competently practiced in another jurisdiction during the year

within the last five vears:

| WHMP%&M—MS—EW ; i t hall i o
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by (© submits—  license verification from  all
jurisdictions where the applicant is licensed or has held a
license;

{e)— (d)__ submits-20-hours-of continuing-education foreach——
each three -year cycle; evidence of continuing education as

follows:

(i) 60 hours of continuing education for a dentist, for
the three most current renewal years;

(i) 36 hours of continuing education for a dental
hyagienist, for the three most current renewal years; or

(iii) 36 hours of continuing education for a denturist,
for the three most current renewal years;

e) submits—acurrent CPRor ACLS  card; and

{eh— ( :
{e%(_)_appheam—must—take—and—pass—the—jwsprudenee—

or—lenger—— any other information the board may require for
evidence of operative competency

(4) If the applicant has been out of practlce for longer
than five years, the applicant shall provide evidence of, but
not limited to, the following:

(a) _completion of:

(i) _a clinical competency course(s) or skills assessment
analysis approved by the board; or

(i) _a board approved regional or state examination
within the most recent five years;

(b) a license verification from all jurisdictions where
the applicant is licensed or has held a license;

(c)__evidence of continuing education as follows:

() 60 hours of continuing education for a dentist for
the three most current years;

(i) 36 hours of continuing education for a dental
hygienist for the three most current years; or

(i) 36 hours of continuing education for a denturist
for the three most current years;

(d) _acurrent CPR or ACLS card; and

(e) _any other information the board may require for
evidence of operative competency.

(5) __Applicants shall take the jurisprudence examination
if the applicant has not practiced in Montana within the most
recent five years.

AUTH: 37-1-319, 37-4-205, 37 —4-3064—- MCA
IMP: 37-1-319, 37-4-307, 37-4-406, 37-29-201, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. It is reasonable and necessary to clarify the
procedure for changing from inactive to active licensure to
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lessen confusion for applicants requesting to return to active
practice. Authority and implementation cites are being
amended to incorporate the applicability to all licensees and
to correct an erroneous cite.

8.16.409 (24.138.403) DENTISF—— MANDATORY CPR (1) Al
licensed active status dentists, dental hygienists and
denturists shall possess a current CPR certificate;—a-copy-of

application—— or advanced cardiac life support (ACLS) card

{2}y —A-dentist who-has-a current -advanced-cardiac——————————— e
su E ; I i ot I i

(2) Licensees shall maintain a current CPR or ACLS card
on the premises and provide a copy to the board upon request.

(3) Licensees shall affirm the expiration date of the
CPR or ACLS card on the annual renewal. The board may audit a
licensee for compliance of a current CPR or ACLS card. An
active licensee who practices without a current CPR or ACLS
card may be subject to disciplinary action by the board.

AUTH: 37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37 —4-531— 37-4-307, 37-4-406, 37-29-401, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board also believes that clarification is
needed as to Board procedures affected by online renewals and
the shift toward a paperless renewal process. Language is
being added to clarify acceptable CPR and ACLS cards, who must
maintain the current cards and where, and the consequences
that may result if licensees do not comply with this
requirement. The rule amendment should help eliminate
confusion on these issues. Authority and implementation cites

are being amended to incorporate the applicability to all
licensees and to correct an erroneous cite.

8.16.410 (24.138.2401) COMPLAINT PROCEDURE (1) through
(4) remain the same.

(_5) The screenmg—panel—sha“—mwew—aﬂenymeus—_ j _ : '_ :

b&élsmssed—feplaeleef—a%erem—m#em}aﬂen— board will not
consider anonymous complaints )
- @MWWWW h ot . it F _

AUTH: 37-4-205, 37-29-201, MCA
IMP: 37-1-308, 37-1-309, MCA

REASON The Board believes it is reasonable and necessary to
discontinue Board consideration of anonymous complaints. The
Board concludes that this change is necessary to better

MAR Notice No. 8-16-59 15-8/14/03



-1746-

protect the public and to facilitate both the investigation
and prosecution of complaints to the Board. An authority cite
is being added to incorporate the applicability to all
licensees.

8.16.411 (24.138.2402) SCREENING PANEL (1) The board
screening panel shall consist of three dentists, one dental
hygienist, one public member and one denturist. The chairman

presiding officer of the screening panel may reappoint
screening panel members, or replace screening panel members as

necessary at the chair ———man's- presiding officer's discretion.
AUTH: 37-4-205, 37-29-201, MCA

IMP: 37-1-307, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board believes it is reasonable and
necessary to clarify that reappointment of screening panel
members is done at the discretion of the screening panel
chairman or chairwoman. Gender specific language is also
eliminated in favor of gender-neutral language. An authority

cite is being added to incorporate the applicability to all
licensees.

8.16.412 (24.138.505) DENTIST LICENSURE BY CREDENTIALS
(1) through (1)(c)(v) remain the same.
(vi) is net-the-subjeet-ofan———— submits documentation of

all _ unresolved or adverse decisions _ based on a — complaints
investigations  _, review procedures _ or other disciplinary
proceedings _ undertaken by a state, territorial, local or

federal dental licensing jurisdiction, dental society or law

enforcement agency that —relates—— relating to criminal or
fraudulent activity, dental malpractice or negligent dental

care;

(2)(c)(vii) through (2) remain the same.

AUTH: 37-1-131, 37-4-205, MCA
IMP: 37-1-304, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board believes that it is reasonable and
necessary to amend this rule to clarify that applicants for
licensure by credentials must submit documentation on
unresolved and adverse disciplinary actions against them and
that the Board will review such information on a case by case
basis.

8.16.511 (24.138.301) DEFINITIONS The— For _the purposes

of this chapter, the following definitions apply for purposes

(1) remains the same.
15-8/14/03 MAR Notice No. 8-16-59



-1747-

(3) remains the same but is renumbered (5).
(4) remains the same but is renumbered (2).
(5) remains the same but is renumbered (4).
(3) "Coronal polishing" is a dental procedure limited to

the utilization of abrasive agents on the coronal surfaces of

natural and restored teeth for the purpose of plague and

extrinsic stain removal;
(6) "Prophylaxis" is a preventative and therapeutic

dental health treatment process by which gingival irritants,

including any existing combination of calculus deposits,

plague, material alba, accretions and stains are removed

supragingivally and/or subgingivally from the natural and

restored surfaces of teeth by a method or methods, which may

include scaling, root planing and subgingival curettage, that

are _most suitable for the patient, by an appropriately

licensed dentist or licensed dental hygienist.

AUTH: 37-4-205, MCA
IMP: 37-4-101 37-4-205, 37-29-201, MCA

REASON The Board determined it is reasonable and necessary
to combine definitions into one section and one rule. The
language content of the definitions is not amended, but is
reorganized and renumbered into one rule, and repealed in
another rule. The Board determined that this will facilitate
licensees finding information more quickly and will make the
rules more user friendly. Implementation cites are being
amended to incorporate the applicability to all licensees.

8.16.513 (24.138.3002) ADVERTISING CONTENT (1) The
following acts or omissions in the context of advertisement by
any lieceasee——  dentist shall  constitute unethical and
unprofessional conduct and shall subject the licensee to
disciplinary action pursuant to section 37 4-321 37-1-136

) (@) Claims that the services performed, personnel
employed, materials or office  equipment used are
professionally superior to that which is ordinarily performed

or used, or that convey the message that one licensee —— dentist

is better than another when superiority of services,
personnel, materials or equipment cannot be substantiated.

(2) remains the same but is renumbered (b).

3)-(c) _ Promotion of a professional service that the

license—e dentist knows or should know is beyond the licensee's
dentist's ability to perform.

(4) and (5) remain the same but are renumbered (d) and
(e).

) (f) Use of personal testimonials attesting to a
licensee's—— dentist's competence in service or treatment that
is not reasonably verifiable.

A (@) Use of statistical data or other information
based on past performances or other prediction of future
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services that creates an unjustified expectation about results
that the licensee——— dentist can achieve.

(8) through (13) remain the same but are renumbered (h)
through (m).

44y (n)  The use of "bait and switch" advertisements.
In investigating complaints of "bait and switch" advertising,
the board may require the licensee——— dentist to furnish to the
board or its representative data or other evidence pertaining
to sales made at the advertised fee as well as other sales.

45} (0) _ Misrepresentation of a licensee's dentist's
credentials, training, experience or ability.

26)— (p) _ Failure to include the corporation, partnership
or individual licensee's dentist's name and address and
telephone number in any advertisement. Any dental
corporation, partnership or association that advertises by use
of a trade name or otherwise fails to list all licensees
dentists practicing at a particular location shall provide a

list of all licensees—— dentists practicing at that location
upon request and conspicuously display in the licensee's
dentist's office a directory listing all licensees —— dentists

practicing at that location.
(17) remains the same but is renumbered (q).
48)-(r) _ Use of the name of any licensee—— dentist
formerly practicing at or associated with any advertised
location more than 30 days after that licensee — dentist has
left the practice. This rule shall not apply to a retired or
deceased former associate who practiced dentistry in
association with one or more of the present occupants if the
status of the former associate is disclosed in any
advertisement or sign.
49 (s) _ Stating or implying that a certain licensee
dentist provides all services when any such services are
performed by another licensee——— dentist .
(20) remains the same but is renumbered (t).

AUTH: 37-4-205, MCA
IMP: 37-4-205, MCA

REASONThe Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. This rule is being moved within the Board rules

and licensees may incorrectly interpret that it applies to all
licensees. The Board determined it is reasonable and
necessary to amend an internal reference to a rule that is to

be renumbered when these administrative rules are transferred
from ARM Title 8, Department of Commerce, to ARM Title 24,
Department of Labor and Industry. The Board determined it is
reasonable and necessary to amend the language to clarify that
this rule applies only to dentists.

8.16.514 (24.138.3102) SPECIALTY ADVERTISING (1) through
(1)(d) remain the same.

(e) orthedentiecs——— arthodontic dentofacial orthopedics ;

(f) remains the same.
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(g) periodontics; and ——
(h) prosthodontics. -
(i) oral and maxillofacial radiology; and
(1) other board approved specialties.
(2) A licensee may —— shall _ not advertise using the terms
"specialist”, "specializing" or "practice limited to" unless
the licensee has met the board standards for specialization as

set forth in ARM 8.16.749——— 24.138.3101  and 8.16-/20—— 24.138.3103

and the branch of dentistry advertised as a specialty branch
of dentistry is sanctioned as a specialty branch of dentistry
by (1) abeve—.

(3) remains the same.

AUTH: 37-4-205, MCA
IMP: 37-4-205, MCA

REASON The Board determined that it is reasonable and
necessary to clarify changes made by the American Dental
Association (ADA) to existing approved specialties and to add
specialties that are newly recognized by the ADA to those
approved for specialty advertising. It is reasonable and
necessary to amend internal references to rules being
renumbered when these administrative rules are transferred
from ARM Title 8, Department of Commerce, to ARM Title 24,
Department of Labor and Industry.

8.16.515 (24.138.3003) ADVERTISING RECORDS AND

RESPONSIBILITY (1) Each licensee——— dentist who is a principal
partner, or officer of a firm or entity identified in any

advertisement, is jointly and severally responsible for the

form and content of any advertisement. This provision also

shall include any licensed professional employees acting as an

agent of such firm or entity.

(2) All advertisements are presumed to have been
approved by the licensee——— dentist named therein.

(3) A recording of every advertisement communicated by
electronic media and a copy of every advertisement
communicated by print media, as well as a copy of any other
form of advertisement, indicating the date, place and duration
of the advertisement shall be retained by the licensee —— dentist
for a period of two years from the last date of broadcast or
publication and shall be made available to the board or its
representative upon request.

(4) When placing advertising, the licensee = —— dentist must
possess such information which, when produced, would
substantiate  the  truthfulness of any assertion or
representation of material fact made in the advertisement.

AUTH: 37-4-205, MCA
IMP: 37-4-205, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all
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licensees under the Board's jurisdiction for clarity and
simplicity. In light of this combination, the Board
determined it is reasonable and necessary to amend the
language to clarify that this rule applies only to dentists

and not to all licensees.

8.16.601 (24.138.401) INTRODUCTION (1) remains the same.
AUTH: 37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37-4-101 37-4-401, 37-29-102, MCA

REASON Authority and implementation cites are being amended
to incorporate the applicability of the rule to all licensees.

8.16.605A (24.138.506) DENTAL HYGIENIST LICENSURE BY

CREDENTIALS (1) through (1)(a) remain the same.

(b) on— an_ original score card from the joint commission
on national dental examinations showing the applicant’s score
on and passage of the written dental hygiene examination
administered by the joint commission on national dental
examinations;

(2)(c) through (h) remain the same.

(2) remains the same.

AUTH: 37-1-131, 37-4-205, 37-4-402, MCA
IMP: 37 —4-404- 37-1-304 MCA

REASONThe Board determined that it is reasonable and
necessary to correct an existing grammatical error.  An
implementation cite is being amended to delete reference to a
repealed statute and to more accurately reflect the
appropriate implementing statutes.

8.16.701 (24.138.408) SERVICE TO THE PUBLIC AND QUALITY

OF CARE (1) The dentists——— licensees' primary obligation of
service to the public shall include the delivery of quality

care, competently and timely, within the bounds of the

clinical circumstances presented by the patient. Quality of

care shall be a primary consideration of the dental
professional practitioner.

AUTH: 37—4-321-37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37 —4-321-37-1-131 MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all

three licensee types under the Board's jurisdiction. The
Board determined that it is reasonable and necessary to
clarify that the delivery of quality of care is required by

all licensees. Authority and implementation cites are being
amended to incorporate the applicability to all licensees and

to delete a reference to a repealed statute.
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8.16.702 (24.138.409) PATIENT SELECTION (1) While
dentists— licensees , in serving the public, may exercise
reasonable discretion in selecting patients for their
practices, dentists——— licensees shall not refuse to accept
patients into their practice or deny dental ——— services _ to
patients because of the patient's race, creed, color, sex, or
national origin.

AUTH: 37—4-321-37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37 —4-321-37-1-131 MCA

REASONThe Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all
licensees wunder the Board's jurisdiction. The Board
determined that it is reasonable and necessary to clarify that
patient selection, as part of the delivery of quality of care,

Is applicable to all licensees. Authority and implementation

cites are being amended to incorporate the applicability to

all licensees and to delete reference to a repealed statute.

8.16.703 (24.138.410) PATIENT RECORDS (1) Dentists——
Licensees  are obliged to safeguard the confidentiality of
patient records. Dentists——— Licensees  shall maintain patient
records in a manner consistent with the protection of the
welfare of the patient. Upon request of a patient or anothe

H , dentists—— licensees shall provide any

information that will be beneficial for the future treatment
of that patient.

T

AUTH: 37—4-321-37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37 —4-321-37-1-131 MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all
licensees wunder the Board's jurisdiction. The Board
determined that it is reasonable and necessary to clarify that
patient record maintenance, as part of the delivery of quality

of care, is required by all licensees. Authority and
implementation cites are being amended to incorporate the
applicability to all licensees and to delete reference to a
repealed statute.

8.16.705 (24.138.411) EMERGENCY SERVICE (1) and (2)
remain the same.
AUTH: 37—4-321—37-1-131, 37-4-205, MCA
IMP: 37 —4-321—37-1-131, 37-4-101, MCA

REASON The authority and implementation cites are amended
to delete reference to a repealed statute and to accurately
reflect the appropriate authorizing and implementing statutes.
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8.16.706 (24.138.412) CONSULTATION AND REFERRAL (1) and
(2) remain the same.

AUTH: 37-1-131 37-4-205, 37 —4-3213- MCA
IMP: 37-1-131, 37-4-101, 37+—4-321—- MCA

REASON The authority and implementation cites are amended
to delete reference to a repealed statute and to accurately
reflect the appropriate authorizing and implementing statutes.

8.16.707A (24.138.406) FUNCTIONS FOR DENTAL AUXILIARIES
(1) through (3)(k) remain the same.

() prophylaxis as per ARM 8.16.609(2) 24.138.301

(4) remains the same.

AUTH: 37-4-205, 37-4-408, MCA
IMP: 37-4-408, MCA

REASON The Board determined it is reasonable and necessary
to amend an internal reference to a rule that is to be
renumbered when these administrative rules are transferred
from ARM Title 8, Department of Commerce, to ARM Title 24,
Department of Labor and Industry.

8.16.708 (24.138.404) JUSTIFIABLE CRITICISM AND EXPERT
TESTIMONY (1) remains the same.

AUTH: 37-1-131 37-4-205, 37 ——4-321,—- 37-29-201, MCA
IMP: 37-1-131, 37-1-308, 3F—4-321—- MCA

REASON The authority and implementation cites are amended
to delete reference to a repealed statute and to accurately
reflect the appropriate authorizing and implementing statutes.

8.16.709 (24.138.413) REBATE AND SPLIT FEES (1) remains
the same.

AUTH: 37-1-131 37-4-205, 37 —4-3213- MCA
IMP: 37-1-131 37+—4-321—- MCA

REASON The authority and implementation cites are amended
to delete reference to a repealed statute and to accurately
reflect the appropriate authorizing and implementing statutes.

8.16.719 (24.138.3101) GENERAL STANDARDS FOR SPECIALTIES
(1) remains the same.
( . :
: %—Dental—heal%h—sereemngs—de—net—eensﬁﬂﬁe—the—ﬁ ori I ! Pvaione.

AUTH: 37-4-205, MCA
IMP: 37 —4-103;— 37-4-205 37-4-301, MCA

REASONThe Board determined it is reasonable and necessary to
amend the title of this rule for more clarity to licensees.
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The language in (2) was deleted and is proposed as new rule I.
Licensees had difficulty locating this rule in its previous
location. The implementation cites are being amended to
correct an erroneous cite.

8.16.720 (24.138.3103) STANDARDS FOR MULTIPLE-SPECIALITY
ANNOUNCEMENT@®) remains the same.

AUTH: 37-4-205, 37 —4-321- MCA
IMP: 37-1-131, 37-4-205, 3F—4-321—- MCA

REASON The authority and implementation cites are amended
to delete reference to a repealed statute and to accurately
reflect the appropriate authorizing and implementing statutes.

8.16.722  (24.138.2301) UNPROFESSIONAL CONDUCT _FOR

DENTISTS AND DENTAL HYGIENISTS (1) The board defines
"unprofessional conduct” for dentists and dental hygienists as
follows:

(1) through (3) remain the same, but are renumbered (a)

through (c).
(4)—Failing-toreport-the preseri——————ption-of drugsto-a—————
habltual—usepepa—dpb@—addm—m%, d b o __qm—48;heu|t5—te4heeeun¢y—ﬁ | .
5B (d) A-dentistsfailire—— Failure  to maintain his’/her——
an office(s) in sanitary conditions consistent with current
accepted sterilization and disinfection protocols for
treatment rooms, sterilization and laboratory areas, or

operating under unsanitary conditions after a warning from the
board .

5 tont N : ”

. I . it : e |
board.—

(7) through (11) remain the same, but are renumbered (e)
through (i).

(1) _Failure to respond to correspondence from the board,
or to comply with final orders of the board.

(k) Representing or recording as an oral prophylaxis,
coronal polishing by itself, without an appropriately licensed
dentist or licensed dental hyagienist inspecting for and
removing any supragingival and subgingival calculus and
gingival irritants deemed necessary for removal by an
appropriately licensed dentist or licensed dental hygienist.

AUTH: 37-1-319, 37-4-205, 37 —4-405- 37-4-408, MCA
IMP: 37-1-316, 37-4-405, 37-4-408, 37 —4-531—- MCA

REASON It is reasonable and necessary to amend the title to
clarify that the rule applies to both dentists and dental
hygienists.  Section (4) was deleted as it related to a
repealed statute. Redundant language was deleted and
additional language was added to clarify to licensees that
failure to comply with final Board orders is considered
unprofessional conduct. The new language provides an avenue

MAR Notice No. 8-16-59 15-8/14/03



-1754-

for the Board to require compliance from licensees in this
area and the amendment should facilitate the complaint and
investigative processes. Subsection (k) was moved from its
previous location under the "Definitions" rule as the Board
determined this to be a more clear and accurate placement of
the subsection. Authority and implementation cites are being
amended to correct erroneous cites.

8.16.723 (24.138.405) MANAGEMENT OF INFECTIOUS WASTES —
(1) Each dent——st- licensee licensed by the board shall
store, transport off the premises and dispose of infectious
wastes, as defined in 75-10-1003, MCA, in accordance with the
requirements set forth in 75-10-1005, MCA.
(2) Used sharps are properly packaged and labeled within
the meaning of 75-10-1005(1)(a), MCA, when this is done as
required by the occupational safety and health administration
(OSHA) regulation contained in 29 CFR 1910.1030, adopted
amended and published in the Federal Register, volume 56 No.
235 66 , on December6,1991—— January 18, 2001 beginning at page
64175 5325 which is hereby incorporated by reference. Copies
of the federal regulation referenced above as well as the

as__

are available for public
inspection in the offices of the Board of Dentistry, Lower
301 South Park, 4th

Floor Helena, Montana 59620-0513, or via the internet at

http://www.access.gpo.qgov/nara/cfr/cfr-retrieve.html#pagel

AUTH: 37-1-131, 37-4-205, 37-29-201, 75-10-1006, MCA
IMP: 75-10-1006, MCA

REASON The Board determined that it is reasonable and
necessary to amend language in this rule to correct the
Board's address and to clarify that this rule applies to all
licensees. All health care professionals are required to
follow the infectious waste guidelines. The Board is
combining the rules applicable to all its licensees for
clarity and simplicity. This rule is being amended to clarify

that denturists and dental hygienists are also responsible for
infectious waste. The rule is also being amended to refer to
the current version of the applicable federal regulation, and
makes the Board's rule consistent with federal law. The
authority cites are amended to incorporate the applicability

to denturists and the title is amended for correctness in
grammar.

8.16.807 (24.138.515) CONSIDERATION OF REAPPLICATION FOR

A LICENSE AFTER PREVIOUS DENIAL OR REVOCATION (1) remains the
same.
(2) Evaluation of reapplication for a license denied
, — will be based upon, but not limited to:
(a) through (f) remain the same.

AUTH: 37-1-136, 37-4-301, 37-4-402, 37-29-201, MCA
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IMP: 37-1-136,37 —4-323,-37-1-137 MCA

REASON The Board determined it is reasonable and necessary
to delete a reference to a repealed statute. The authority

and implementation cites are amended to incorporate the
applicability of the rule to all types of licensee regulated

by the board and to delete reference to a repealed statute.

8.16.901 (24.138.3201) PROHIBIHON——— PRACTICE OF ANESTHESIA

(1) Dentists licensed in this state may —— shall _ not apply
general anesthesia or conscious sedation techniques, unless
and until they have met all of the requirements set forth in
these anesthesia rules. To "apply" general anesthesia or
conscious sedation means to administer the agent to the
patient and does not include performing dental procedures upon
a patient to whom another person, qualified under 37-4-511,
MCA, has given the agent.
(2) Violation of these rules shall constitute grounds
for disciplinary actions as provided in 2-4-631(3), —and 37-1-
136, and-37#—4--321— MCA.
(3) Performing anesthetic procedures after the effective
date of this rule without an appropriate permit will be
interpreted by the board as unprofessional conduct under ARM
8.16-722— 24.138.2301 . This is an interpretive sub ——section.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. It is reasonable and necessary to amend the
title for clarity of the intent of this rule. Authority cites

are being amended to correct an erroneous cite. It is
reasonable and necessary to amend an internal reference to a
rule that is to be renumbered when these administrative rules

are transferred from ARM Title 8, Department of Commerce, to
ARM Title 24, Department of Labor and Industry, and reference
to a repealed statute.

8.16.902 (24.138.3202) PERMIT REQUIRED FOR ADMINISTRATION

OF ANESTHESIA (1) and (2) remain the same.
(3) The board may grant to a licensed dentist, upon
receipt of an application and payment of the initial
inspection fee, a temporary permit authorizing the dentist to
administer general anesthesia, light general anesthesia, or
conscious sedation for a period not to exceed 120 days or
until the inspectors are able to make the inspection,
whichever event occurs first. This temporary permit is not
renewable— may be extended upon board approval :

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA
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REASON The Board determined that it is reasonable and
necessary to amend the title for clarity. Language was added

to delineate the types of anesthesia allowable under a
temporary anesthesia permit, and to explain that the Board may
extend temporary anesthesia permits. The authority cites are
being amended to correct an erroneous cite.

8.16.903 (24.138.3203) MINIMUM QUALIFYING STANDARDS (1)
through (4) remain the same.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37 —4-401- 37-4-511, MCA

REASONAuthority and implementation cites are being amended
to correct erroneous cites.

8.16.904 (24.138.3204) MINIMUM MONITORING STANDARDS (1)
through (4) remain the same.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASONAuthority cites are being amended to correct an
erroneous cite.

8.16.905 (24.138.3205) FACILITY STANDARDS (1) through
(3) remain the same.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASON Authority cites are being amended to correct an
erroneous cite.

8.16.906 (24.138.3206) ON-SITE INSPECTION OF FACILITIES

(1) through (6) remain the same.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASONAuthority cites are being amended to correct an
erroneous cite.

8.16.907 (24.138.3207) REQUIREMENTS FOR CONTINUING

EDUCATION IN ANESTHESIA (1) remains the same.
(2) Continuing education may include presentation of
lectures and/or participation courses related to subject

matter(s) listed in ARM 8.16-:90741)(a)through-{g)——— this rule .

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASONThe Board determined it is reasonable and necessary to
amend an internal reference to a rule to clarify that the
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acceptable continuing education courses are listed in this
administrative rule. Authority cites are being amended to
correct an erroneous cite.

8.16.908 (24.138.3208) REPORTING ADVERSE OCCURRENCES (1)
remains the same.

AUTH: 37-1-131, 37-4-205, 37 —4-511 - MCA
IMP: 37-4-511, MCA

REASONAuthority cites are being amended to correct an
erroneous cite.

8.16.909 (24.138.3209) ANESTHESIA FEE SCHEDULE (1)
through (8) remain the same.

AUTH: 37-1-131, 37 —3-134—37-4-205, 37 —4-511—- MCA
IMP: 37-1-134 37-4-511, MCA

REASON Authority and implementation cites are being amended
to correct erroneous cites and to accurately reflect the
appropriate authorizing and implementing statutes. The title

is being amended for greater clarity and to differentiate
between this anesthesia fee schedule and the general fee
schedule elsewhere in these rules.

8.16.1001  (24.138.2101) DEFINITION OF  CONTINUING

EDUCATION(1) through (1)(b) remain the same.
(c) update knowledge on advances in dental, medical and
dental hygiene sciences and denturitry practices .
(2) remains the same.

AUTH: 37-1-319 37-4-205, 37 —4-304-3+—4-406— 37-29-201, MCA
IMP:  37-1-306, 37-1-319, 37-4-205, 37 —4-3043F+—4-406— 37-
29-306, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board determined it is reasonable and
necessary to combine similar rules for the three professions
regulated by the Board for clarity and simplicity. The
parallel denturitry rule is repealed and the pertinent
language incorporated into this rule. Authority and
implementation cites are being amended to incorporate the
continuing education of denturists and to correct erroneous
cites to more accurately reflect the appropriate authorizing

and implementing statutes.

8.16.1003 (24.138.2104) REQUIREMENTS AND RESTRICTIONS
(1) E

Licensees shall have completed,
within a three-year renewal cycle, the following minimum
number of continuing education credits of instruction in
acceptable courses of continued education:

MAR Notice No. 8-16-59 15-8/14/03



-1758-

(a) for_dentists, Dentist——— 60 per three-year cycle, —
i Dentists

who have general anesthesia or conscious sedation permits must
acquire these 60 continuing education credits in addition to
those required for maintenance of those permits. -

(b) for___ Dental-hygienist——— dental hygienists, ~ — 36 per
three-year cycle with—such-regquirements-—comimeneing-on-Mareh——————
11993,

(c) for denturlsts 36 per three-year cycle.

(2) and (3) remain the same.

(@) Self-help/pop psychology (i.e., _ personal goal
development, transactional analysis, assertiveness training);

(b) through (e) remain the same.

(4) Continuing education may include presentation of
lectures and/or participation courses related to subject
matter(s) listed in ARM 8.16.1002(1){a}h)—threugh—Ooi)y———————————————
24.138.2102 .

(a) and (b) remain the same.

AUTH: 37-1-319, 37-4-205, 37-29-201, MCA
IMP: 37-1-306, 37-4-205, 37-29-306, MCA

REASONThe Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board concluded that it is reasonable and
necessary to combine the continuing education rules for all
three of the regulated professions to simplify the rules. It

is reasonable and necessary to correct an internal reference

to a rule that is to be renumbered when these administrative
rules are transferred from ARM Title 8, Department of
Commerce, to ARM Title 24, Department of Labor and Industry.
Authority and implementation cites are being amended to
incorporate the continuing education of denturists.

8.16.1005 (24.138.2106) EXEMPTIONS AND EXCEPTIONS ()
and (2) remain the same.

(3) Inactive dental-and-dental-hygiene———— licensees shall
be exempt from the continuing education requirements so long
as the license remains on inactive status. Inactive licensees
seeking to convert to an active status must comply with ARM
8.16-408o6r8.16-:6074—— 24.138.510 . An inactive license, when
activated, will begin a new three-year cycle.

AUTH: 37-1-319, 37-4-205, 37-29-201, MCA
IMP: 37-1-306, 37-4-205, 37-29-306, MCA

REASONThe Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all

three licensee types regulated by the Board for clarity and
simplicity. This rule is being combined with a similar one
applicable to denturists and the parallel denturitry rule is
proposed to be repealed. It is reasonable and necessary to
amend an internal reference to a rule that is to be renumbered
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when these administrative rules are transferred from ARM Title

8, Department of Commerce, to ARM Title 24, Department of
Labor and Industry. Authority and implementation cites are
being amended to incorporate denturists into this rule.

8 17 702 (24.138. 518) RENEWALS (1) Licenses—must-be——

Each year licensees shall:

(a) renew their licenses by the elected date stated in
ARM 8.2.203;

(b) submit an annual renewal form and fee, and a late
penalty fee, if applicable;

(c) affirm completion of the appropriate continuing
education required; and

(d) all active licensees shall submit a completed
affirmation _statement _and the expiration date of the
licensees' current CPR or ACLS card.

(2) A denturist-who-has-a-current-advanced-cardiac——————life—

s
sassﬂ%ute#e*—areu#eﬂ{_eFlR—eeﬁmeate— In case of default by
a_dentist in_payment of the annual renewal fee, the dentist
will be subject to 37-4-307, MCA
(3) In case of default by a dental hvmenlst in_payment
of the annual renewal fee, the dental hygienist will be
subject to 37-4-406, MCA.
3> (4) _ In case of default in payment of the annual
renewal fee by a licensee denturist: ,—
(a) the-licensee—— The denturist must forfeit the license.
The board shall give the licensee ————— denturist 30 days' — notice of
the proposed forfeiture action. The notice must be sent by
certified letter addressed to the last-known address of the

licensee— denturist and must contain a statement of the time
and place at which the forfeiture will be concluded.
“4)— (b) __ If the licensee——— denturist pays the renewal fee,

plus a delinquent fee as set forth in ARM 8.17.501(8)
24.138.402 , prior to the time set for forfeiture, the
denturist license may not be forfeited.

5> (c)__ A denturist license forfeited for nonpayment of
the renewal fee may be reinstated within five years of
forfeiture if all requirements set forth in ARM 8.17.710
24.138.513 have been satisfied.

AUTH: 37-1-131 37311341 37-4-205 37-29-201, MCA
IMP: 37-4-307, 37-4-406, 37-29-306, MCA

REASON The Board incorporates by reference the general
statement of reasonable necessity contained in paragraph 3 of
this Notice. The Board is combining rules that apply to all

three licensee types regulated by the Board for clarity and
simplicity. This rule was previously in the denturitry rules

only.  Similar renewal language for dentists and dental
hygienists is presently in statute. To clarify the statutes,
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language is being added for dentists and dental hygienists in

the rule. Language is being amended to clarify requirements
applicable to specific types of licensees. Language is being
deleted that was combined in another rule. Internal
references are corrected for rules being renumbered when these
administrative rules are transferred from ARM Title 8,
Department of Commerce, to ARM Title 24, Department of Labor
and Industry. Authority and implementation cites are being
amended to incorporate the applicability to all licensees and

to correct erroneous cites.

8.17.705 (24.138.2103) SUBJECT MATTER ACCEPTABLE

FOR

DENTURIST CONTINUING EDUCATION (1) through (1)(a)(viii)
remain the same.

(ix) clinical jurisprudence; and —

(x) medical emergencies. —;.and

(xi) practice management.

(2)(b) through (1)(d) remain the same.

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-306, 37-29-306, MCA

REASON By request of the denturist member of the Board,
language is being added to include practice management in
acceptable continuing education. This is currently allowed
for dentists and dental hygienists and this amendment will
provide the same opportunity for all three licensed
professions.

8.17.706 (24.138.2104) REQUIREMENTS AND RESTRICTIONS

(1)

through (3) remain the same.

(4) Continuing education may include presentation of
lectures and/or participation courses related to subject
matter(s) listed in ARM 8.17.705( )¢ a)—threugh—(%)

24.138.2103

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-306, 37-29-306, MCA

REASON The Board determined it is reasonable and necessary
to correct an internal reference to a rule that is to be
renumbered when these administrative rules are transferred
from ARM Title 8, Department of Commerce, to ARM Title 24,
Department of Labor and Industry.

8.17.801 (24.138.2302) UNPROFESSIONAL CONDUCT

FOR

DENTURISTS (1) The board defines "unprofessional conduct" as
follows:

(1) and (2) remain the same, but are renumbered (a) and
(b).

3)(c) failure to maintain an office(s) in sanitary

condition consistent with current accepted sterilization and

disinfection protocols for treatment rooms, sterilization and

laboratory areas, or operating under unsanitary conditions
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after a warning from the board or consistently-matntairingan—————————————
: i :

(4) through (7) remain the same, but are renumbered (d)
through (g).
. (8)—A-de—nturistsfailureto-maintain-his/heroffice(s)}—— i . i I
steritization—and—disiniection —protocols—for—treatment————————————
(9) and (10) remain the same but are renumbered (h) and
OF
@E— () fitting, attempting to fit or advertising to
fit a prosthesis on or over a dental implant. —;.and

(k) failure to respond to correspondence from the board,
or failure to comply with final orders of the board.

AUTH: 37-1-136, 37-1-319, 37-29-201, 37 29311~ MCA
IMP: 37 —2-136- 37-1-316, 37-29-402, 37-29-403, MCA

REASONThe Board determined that it is reasonable and
necessary to remove redundant language and to clarify that
failure to comply with final Board orders is considered
unprofessional conduct for all licensees, including
denturists. Similar language is included elsewhere in rule

for dentists and dental hygienists. This amendment provides
an avenue for the Board to ensure compliance from licensees in
this area and should facilitate both the complaint and
investigative processes. Erroneous authority and
implementation cites are being deleted to accurately reflect

the appropriate authorizing and implementing statutes.

5. The proposed new rules provide as follows:
NEW RULE | DENTAL SCREENINGS (1) Dental health

screenings do not constitute the practice of dentistry or
dental hygiene.

AUTH: 37-1-131, 37-4-205, MCA
IMP: 37-4-101, 37-4-205, 37-4-401, MCA

REASON The Board determined it is reasonable and necessary
to move this language from ARM 8.16.719 and implement a stand-
alone rule. Licensees could not find this rule where it was
previously placed. This rule will be placed in ARM Title 24,
chapter 138, along with the rest of the Board's rules.

NEW RULE II REINSTATEMENT OF A DENTAL OR DENTAL HYGIENE
LICENSE SUSPENDED FOR NON-PAYMENT OF RENEWAL FEE(1) A
dentist or dental hygienist applicant requesting reinstatement
must meet the requirements set forth in 37-4-307, MCA, for
dentists and 37-4-406, MCA, for dental hygienists.

(2) The applicant shall make a written request and
complete a form approved by the board.

(3) The applicant shall provide, but is not limited to,
the following:
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(a) evidence that the applicant has actively and
completely practiced in another jurisdiction within the last
five years;

(b) a license verification from all jurisdictions where
the applicant is licensed or has held a license;

(c) evidence of continuing education as follows:

(i) 60 hours of continuing education for a dentist, for
the three most current renewal years; or

(i) 36 hours of continuing education for a dental
hygienist, for the three most current renewal years;

(d) acurrent CPR or ACLS card; and

(e) any other information that the board may require for
evidence of operative competency.

(4) If the applicant has been out of practice for longer
that five years, the applicant shall provide, but is not
limited to, the following:

(a) evidence of completion of:

(i) a clinical competency course(s) or skills assessment
analysis approved by the board; or

(i) a board approved regional or state examination
within the last five years;

(b) a license verification from all jurisdictions where
the applicant is licensed or has held a license;

(c) evidence of continuing education as follows:

(i) 60 hours of continuing education for a dentist, for
the three most current renewal years; or

(i) 36 hours of continuing education for a dental
hygienist, for the three most current renewal years;

(d) acurrent CPR or ACLS card; and

(e) any other information the board may require for
evidence of operative competency.

(5) Applicants must take and pass the jurisprudence
examination if the applicant has not practiced in Montana
within five years.

AUTH: 37-1-131, 37-4-205, 34-4-402, MCA
IMP: 37-4-307, 37-4-406, MCA

REASONThe Board determined that it is reasonable and
necessary to adopt a new rule to clarify how an individual
applies for license reinstatement after non-payment of fees.

The Board also wanted the rule to be more specific in the
requirements, to help clarify the process and lessen confusion
among licensees. This rule will be placed in ARM Title 24,
chapter 138, along with the rest of the Board's rules.

NEW RULE |l FEE SCHEDULE (1) Original

application fee for all licensees $100
(2) Credentialing fee for dentists 500
(3) Credentialing fee for dental hygienists 75

(4) Local anesthesia certificate application fee 20
(5) Written examination fee for denturists paid

directly to testing agency 200
(6) Jurisprudence examination fee for all
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licensees 85
(7) Jurisprudence re-examination fee 40
(8) Active renewal fee for dentists 153
(9) Active renewal fee for dental hygienists 70
(10) Active renewal fee for denturists 100
(11) Inactive renewal fee for dentists 153
(12) Inactive renewal fee for dental hygienists 70
(13) Inactive renewal fee for denturists 100
(14) Late renewal penalty 100

(15) Duplicate wall certificate (computer printed) 10
(16) Duplicate wall certificate (hand lettered) 30

(17) Lists 30
(18) Laws and rules packet 10
(19) Copies (per page, over 50 pages) 0.20

AUTH: 37-1-131, 37-4-205, MCA
IMP: 37-1-134, 37-4-301, 37-4-303, 37-4-307, 37-4-402, 37-4-
403, 37-4-406, 37-29-304, MCA

REASON The Board has determined there is reasonable
necessity to combine rules where possible for all three
professions regulated by the Board. Duplicate rules are being
repealed. This rule is replacing existing ARM 8.16.405
(pertaining to dentists), ARM 8.16.606 (pertaining to dental
hygienists) and ARM 8.17.501 (pertaining to denturists), all

of which are proposed for repeal. This rule will be placed in

ARM Title 24, chapter 138, along with the rest of the Board's

rules.

The Board has also determined there is reasonably necessity to
review the fees charged for services rendered by the Board.
The Board is required by 37-1-134, MCA, to set fees at a level
commensurate with  costs. Fees for dentists, dental
hygienists, and denturists have remained the same, except for
the following four fee categories:

(a) fees for local anesthetic application for dental
hygiene are being changed from $10 (for applications for
examination) and from $30 (for applications by credentialing)
to a flat $20 fee. The Board estimates that approximately 28
dental hygienists per year will be affected. The Board
estimates there may be a slight increase in the Board's
revenue of up to approximately $150 per year;

(b) a fee for an embossed, computer-generated
replacement license certificate (as opposed to a hand-lettered
certificate) was added for all license categories. (A license
certificate is also available at no charge to a current
licensee who is able to download and print a license
certificate via the internet) The Board estimates that
approximately an additional eight to ten licensees per year
will  seek a  computer-generated replacement  license
certificate. The Board estimates it may see an increase in
Board revenue of approximately $50 to $100 per year;

(c) a fee for large numbers (more than 50) of copies
requested by individuals or entities was added. The Board has
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determined that this cost reasonably approximates the cost of
finding and copying the documents, the cost of paper and the
use of personnel and copy machines. The Board believes that
individual requests for more than 50 copies of documents are
rare, although occasionally requests are made for copies of
hundreds or thousands of documents. The Board staff will
continue its practice of providing a small number of copies at
no charge to the requester. The Board cannot estimate the
number of persons or entities who will be affected by the fee,
nor the amount of revenue to be generated; and

(d a fee for re-examination for jurisprudence
examination was reduced from $85 to $40. The Board has
determined that this fee can be reduced, as the Board will now
be administering a take-home examination. The Board estimates
that approximately 1 applicant a year will be affected, with a
savings to that applicant of $45.

NEW RULE IV_DISPLAY OF LICENSES (1) All licensees must
display their current license in their place of employment in
a noticeable area for review by the public. If a licensee is
working in more than one location, a copy of the license can
be duplicated for display in another office or offices.

AUTH: 37-1-131, 37-4-205, 37-29-201, MCA
IMP: 37-4-205, 37-4-326, MCA

REASON The Board determined it is reasonable and necessary
to adopt a rule addressing the importance to the public of
knowing whether licensees are current with their licensure.
This rule also explains where the license(s) must be
displayed. This rule will be placed in ARM Title 24, chapter

138, along with the rest of the Board's rules.

6. The Board of Dentistry proposes to repeal the
following rules:

8.16.405 FEE SCHEDULE found at ARM pages 8-504 and 8-
504.1.

AUTH: 37-1-134, 37-4-205, MCA
IMP:  37-1-134, 37-4-301, 37-4-303, 37-4-307

8.16.606 FEE SCHEDULE found at ARM pages 8-512.1 and 8-
512.2.

AUTH: 37-1-134, 37-4-205, MCA
IMP: 37-4-402, 37-4-403, 37-4-406, MCA

8.16.607  APPLICATION TO CONVERT AN INACTIVE STATUS

LICENSE TO AN ACTIVE STATUS LICENSE found at ARM pages 8-513
and 8-514.

AUTH: 37-1-131, 37-1-319, 37-4-205, 37-4-406, MCA
IMP: 37-1-319, 37-4-406, MCA
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8.16.608 DENTAL HYGIENIST MANDATORY CPR found at ARM
page 8-514.

AUTH: 37-1-131, 37-4-205, 37-4-406, MCA
IMP: 37-4-406, MCA

8.16.609 DEFINITIONS found at ARM page 8-514.

AUTH: 37-1-131, 37-4-205, 37-4-401, MCA
IMP: 37-4-401, MCA

8.16.610 COMPLAINT PROCEDURE found at ARM pages 8-514
and 8-514.1.

AUTH: 37-4-205, MCA
IMP: 37-1-308, 37-1-309, MCA

8.17.501 FEE SCHEDULE found at ARM page 8-539.14.

AUTH: 37-1-134, 37-29-201, 37-29-304, MCA
IMP: 37-1-134, 37-29-304

8.17.704 CONTINUING EDUCATION IN DENTURITRY  found at ARM
page 8-539.21.

AUTH: 37-29-201, MCA
IMP: 37-29-306, MCA

8.17.706  REQUIREMENTS AND RESTRICTIONS found at ARM
pages 8-539.21 and 8-539.22.

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-306, 37-29-306, MCA

8.17.707 REPORTING PROCEDURES found at ARM page 8-
539.22.

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-306, 37-29-306, MCA

8.17.708 EXEMPTIONS AND EXCEPTIONS found at ARM pages 8-
539.22 and 8-539.23.

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-306, 37-29-306, MCA

8.17.709 APPLICATION TO CONVERT AN INACTIVE STATUS

LICENSE TO AN ACTIVE STATUS LICENSE found at ARM page 8-
539.23.

AUTH: 37-1-319, 37-29-201, MCA
IMP: 37-1-319, MCA
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8.17.802 SANITARY STANDARDS _found at ARM page 8-539.30.

AUTH: 37-29-201, MCA
IMP: 37-29-311, 37-29-401, MCA

8.17.811 COMPLAINT PROCEDURE found at ARM page 8-539.32.

AUTH: 37-4-205, MCA
IMP: 37-1-308, 37-1-309, MCA

8.17.812 SCREENING PANEL _found at ARM page 8-539.33.

AUTH: 37-4-205, MCA
IMP: 37-1-307, MCA

REASON The Board determined that it is reasonable and
necessary to combine similar rules applicable to all three
professions regulated by the Board. Combining the rules will
make the rules clearer and more easily understood by
licensees. In conjunction with combining the rules, the Board

is repealing essentially duplicate rules as unnecessary and
redundant.

7. The remainder of the dental, dental hygiene and
denturitry rules, not being amended and transferred or
repealed at this time, will be renumbered and transferred when
final action is taken on these proposed rule amendments, new
rules, and rule repeals.

8. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted by mail to:
Sharon McCullough, Board of Dentistry, Department of Labor and
Industry, P.O. Box 200513, Helena, Montana 59620-0513, by
facsimile to (406) 841-2305, or by e-mail to
dlibsdden@state.mt.us and must be received no later than 5:00
p.m., September 12, 2003.

9. An electronic copy of this Notice of Public Hearing
is available through the Department and Board's site on the
World Wide Web at http://www.discoveringmontana.com/dli/den,
in the Rules Notices section. The Department strives to make
the electronic copy of this Notice of Public Hearing conform
to the official version of the Notice, as printed in the
Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the
official printed text of the Notice and the electronic version
of the Notice, only the official printed text will be
considered. In addition, although the Department strives to
keep its website accessible at all times, concerned persons
should be aware that the website may be unavailable during
some periods, due to system maintenance or technical problems,
and that a person’s technical difficulties in accessing or
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posting to the e-mail address do not excuse late submission of
comments.

10. The Board of Dentistry maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request that
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive
notices regarding all Board of Dentistry administrative
rulemaking proceedings or other administrative proceedings.
Such written request may be mailed or delivered to the Board
of Dentistry, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513, faxed to the office at (406) 841-2305, e-
mailed to dlibsdden@state.mt.us or may be made by completing a
request form at any rules hearing held by the agency.

11. Darcee Moe, attorney, has been designated to preside
over and conduct this hearing.

12. The bill sponsor notice requirements of 2-4-302,
MCA, do not apply.

13. The Board of Dentistry will meet during the next
regularly scheduled Board meeting on October 3, 2003, to
consider the comments made by the public, the proposed
responses to those comments, and take final action on the
proposed amendments, new rules and repeals. Members of the
public are welcome to attend the meeting and listen to the
Board's deliberations.

BOARD OF DENTISTRY
MIKE MCCARTHY, DDS, CHAIR

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 24.29.4301, ) ON PROPOSED AMENDMENT
24.29.4303, 24.29.4307, )

24.29.4311, 24.29.4314,

24.29.4317, 24.29.4321, and )

24.29.4329, relating to the )

reporting of workers' )

compensation data )

TO: All Concerned Persons

1. On September 10, 2003, at 1:00 p.m., the Department of
Labor and Industry will hold a public hearing in the First Floor
Conference Room of the Walt Sullivan Building, 1327 Lockey,
Helena, Montana, to consider the proposed amendment of ARM
24.29.4301, 24.29.4303, 24.29.4307, 24.29.4311, 24.29.4314,
24.29.4317, 24.29.4321, and 24.29.4329, to update rules related
to the reporting of workers' compensation data.

2. The Department of Labor and Industry will make
reasonable accommod ations for persons with disabilities who wish
to participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department no later than 5:00 p.m.,
September 5, 2003, to advise us of the nature of the
accommodation that you need. Please contact the Employment
Relations Division, Claims Assistance Bureau, Attn: David
Elenbaas, P.O. Box 8011, Helena, MT 59604-8011; telephone
(406)444-6527; fax (406)444-4140; TDD (406)444-5549; or email
daelenbaas@state.mt.us.

3. The rule as proposed to be amended provides as follows,
new material underlined, stricken material interlined:

24.29.4301 PURPOSE (1) In 1993, the legi slature enacted
39-71-225, MCA, requiring the department to develop a workers'
compensation data base to provide management information about
Montana's workers' compensation system to the legislative and
executive branches. The department has developed a data base
system that is designed to be compatible with the currently _
ef—standa;dpzed%leetrem&repemng—mmmepeasﬁheﬁmely—ﬁ_ : Sret heo dnta | ’ ¥ I

principles identified in 39-71-225, MCA.
(2) The department is participating in the international
association of industrial accident boards and commissions'
(IAIABC) efforts to nationally standardize elect ronic _ reporting
of workers' compensation data, known as electronic data
interchange (EDI). The department anticipates the————————eventualuse—
of uses or may eventually use IAIABC standards for reporting

15-8/14/03 MAR Notice No. 24-29-172




-1769-

claim data, insurance coverage, medical, adjudication and
rehabilitation information.

@ Thed I ime—it-wil
receive-a-majority-of the reportsrequired-by-these rules via————————
I . 2

AUTH: 39-71-203, MCA
IMP: 39-71-225, MCA

REASON: There is reasonable necessity to amend this rule in
order to reflect the actual implementation of electronic
reporting, to provide updated guidance for possible future
implementation of e lectronic reporting in other areas, to remove
outdated or irrelevant language, and remove unnecessary
duplication of statutory language.

24.29.4303 DEFINITIONS For the purpose of this
subchapter, the following definitions apply, unl ess the context
of the rule clearly indicates otherwise:

(1) remains the same.

(3%(_)_ "Closed" or "closed claim" means a claim on which
all medical and compensation————— indemnity benefits have been paid,
and there is no expectation of future liability.

4—(5)  "Cempensation—— "Indemnity benefits" means any
payment made directly to the worker (or the worker's
beneficiaries), other than a medical benefit. The term includes
payments made pursuant to a reservation of rights, or in
settlement of a dispute over initial compensability of the
claim. The term does not include expense reimbursements for
items such as meals, travel or lodging.

(5) remains the same but is renumbered (3).

B ) I ) fice he ion-whic}
the—insurer—chooses—as-the—placefrom-which—these reperting————————
(8—(4) "Electrohic data interchange” or "EDI" ___________means the

intercompany exchange of standard business documents in a
machine readable and standardized form.

(9—(6)  "Indemnity claim" means a workers' compensation or
occupational disease claim where compensatioh——— indemnity  benefits
in addition to medical benefits are being paid or are likely to

be paid in the future.
(26)—(7) _ "IAIABC" means the international association of
industrial accident boards and commissions, WhICh is an
international trade association of
administrators—— that seeks to advance the administration of
workers' compensation systems through education, research and
information sharing. The IAIABC establishes standards on — for__
reporting industrial accidents.
(11) and (12) remain the same but are renumbered (8) and
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(#3)—(10) "Plan 3" or "state fund" means the state
compensation insurance fund, established by 39 712313 MCA-
Title 39, chapter 71, part 23, MCA .

(34)—(12) '"Third-party administrator" means an adjuster, _
entity who contracts contracted—— to administer all or part of an
insurer's or employer's workers' compensation business, which
can include adjusting adjust— a claim on behalf of the insurer or
employer.

(15) remains the same but is renumbered (13).

(36)—(11) "Reporting parties" means any person, firm,

corporation, or any other type of entity, includ ing an insurer,
that is required by rule to report information to the data-base——
department.
(15) "Workers’ compensation subsequent report” means a
report required to communicate payment information related to an
indemnity claim, including both medical and inde mnity benefits.

#FA—(14) "UEF" means the uninsured employers' fund,
established by 39 —7#1-5062 39-71-503 , MCA.

AUTH: 39-71-203, MCA
IMP: 39-71-225, MCA

REASON: There is reasonable necessity to amend these rules in

order to clarify several defined terms, to delete terms which

are already defined in statute, eliminate obsolete terms, and to

update some definit ions to incorporate by reference their proper

statutory definitions in the Montana Code Annota ted. There are
also minor changes in style and numerous renumbe ring changes to
correct alphabetical ordering.

Specifically, the definition of "IAIABC" in new (7) is
clarified and updated to be standardized with that of the
IAIABC. "Third party administrator” in new (12) is clarified to
more closely conform to the IAIABC's definition and to reflect
actual practice within the Department. The definition of
"reporting parties” in new (11) is clarified to reflect actual
practice.

In addition, the term "compensation” is being replaced with
"indemnity” in new (2), (5) and (6) to reflect the decision of
the Montana Supreme Court in Lockhart v. New Hampshire Ins. Co. ,
1999 MT 205 , 295 Mont. 467, 984 P.2d 744, which held, in part,
that "compensation" benefits include both indemn ity and medical
benefits. For the purpose of these rules, use of the term
"indemnity” is used to refer to those benefits which are not
medical benefits.

The definition for "workers' compensation subsequent
report” is added as new (15) because the term is referenced
several times in this subchapter without definition. The
definition is consistent with that of the IAIABC.

24.29.4307 CLAIM FILE RECORDS MAINTENANCE AND RETENTION
(1) and (2) remain the same.
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(3) Claim files must include, but need not be limited to,
all of the following which exist in relation to the claim:

(a) first report of injury and occupational disease,
Montana form ERD-991 or department-approved equivalent ;

(b) through (4) remain the same.

AUTH: 39-71-203, MCA
IMP: 39-71-225, MCA

REASON: There is reasonable necessity to amend these rules in

order to clarify the name and type of form needed to comply with
this part, and to i mplement actual department policy that allows
entities to create, with department approval, their own form

which they can use for reporting.

these—rules—— Reporting parties who are not subject to the

electronic_reporting requirements of 39-71-225, MCA, must use
hard copy (i.e., paper) forms approved by the department for
reporting the information required by these rules. Reporting
parties may either request a supply of department-printed forms,
way- print their own supply of the approved form, or

or _print their own
supply of an equivalent form approved by the department The

department will determmheeeskeﬁﬂs,&pnnmgﬁandrmamﬂg—
ofthef ormsandbill  the ordering office directly foritsorder

bill the party orde ring department-printed forms for the cost of
printing and mailing

AUTH: 39-71-203, MCA
IMP: 39-71-205, 39-71-208 and 39-71-225, MCA

REASON: There is reasonable necessity to amend these rules in
order to update and clarify rules for use of hard copy (paper)
forms, and to clarify departmental policy allowing entities to
either use the department's forms or create an approved,
equivalent form for reporting.

24.29.4314 ELECTRONIC REPORTING (1) Reporting parties

(Q—F(l)_ Repertingparties-wishingto——— Insurers or third-

party administrators who report electronically, whether
voluntarily or when required by 39-71-225, MCA, shall sign a
written trading partner agreement with the department. The

trading partner agreement will provide the effective date to

send and receive the electronic reports, the acc eptable data to
be sent and received, the method of transmission to be used, and
other pertinent agreements between the parties. The tr ——ading—
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(3)—(2) _ Electr  onic reporting for the first report of injury
and occupational disease and the workers' compensation

subsequent report may —— must be done pursuant to either the IAIABC
flat file format or the American national standards institute

(ANSI) electronic reporting standards X.12 format. The
department will not accept electronic reports submitted in any

other formats.

(4—(3) Thede partment has not yet established a format for
electronic reporting of information other than the first report
of injury and the workers' compensation subsequent report.
Until such time as an appropriate format is established by the
department for other information, the department will not accept
electronic reporting.

AUTH: 39-71-203, MCA
IMP: 39-71-225, MCA

REASON: There is reasonable necessity to amend these rules in
order to provide consistency with revised definitions in these

rules, to delete unnecessarily repeated statutory language, to
remove redundant language, to conform to and provide language
consistent with 39- 71-225, MCA, and to reflect implementation of
39-71-225(7), MCA, which mandates electronic filing under
certain circumstances.

24.29.4317 REPORTS PRODUCED BY THE DEPARTMENT

(1) remains the same.

(2) The department may —— shall determine the cost of
developing, printing and mailing of reports and charge an
appropriate fee for copies of reports.

AUTH: 39-71-203, MCA
IMP: 39-71-205, 39-71-209, 39-71-224 and 39-71-225, MCA

REASON: There is reasonable necessity to amend these rules in
order to conform with 39-71-205(1) and (2), MCA.

24.29.4321 INSURER REPORTING REQUIREMENTS--INJURIES AND
OCCUPATIONAL DISEASES (1) All insurers and the UEF are
required to submit the —— a first report of injury/ — and

occupational disease to the department within 30 days of the
report to the insurer of the accident or of an occupational

disease. The-designated reporting office must submita-fyst——— ———
; i I I ; ; . _

(
(b}—(2) All insurers and the UEF are required to submit a
first report of injury and occupational disease to the

department within 14 days of notification by the department that
a previously submitted report contains a data error.

(2—(3) _ Allinsurers and the UEF are required to submit to
the department a workers' compensation subsequent report for
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every indemnity claim. The
| within 14
days of the occurrence of any one of the following triggering

events for-a-subsequentreport——:

( its;
(b}—(@)  each six___ 6- month anniversary of the injury or

occupatlonal disease, while the claim is open;
(e —(b) notification by the department that a previously
submitted report contains a data error; or

(d)—remsta{emem—ef—beneﬁ—ts—en—a—p#eweusly—elesed—

() remains the same but is renumbered (c).

(4) _Upon closure of a claim, the workers' compensation
subsequent report may be filed either within 14 days of the time
the claim is closed or at the next six month ann iversary of the
injury or occupational disease.

(3)—An—insurer—or—a—third————party—administrator—that——

(4) remains the same but is renumbered (5).

5)—(6) The de partment may impose penalties as specified in
39-71-307, MCA, upon-insurers-that-fail———————— for failure to comply
with these reporting requirements.

AUTH: 39-71-203, MCA
IMP: 39-71-225 and 39-71-307 , MCA

REASON: There is reasonable necessity to amend these rules to

simplify them by eliminating confusing and repet itious language
which was discovered during a recent rules review; and to

correct and update language in this rule so it is correct, in

conformity with statute, and consistent with the proposed

changes in ARM 24.29.4303. Some subsections are renumbered and
there are additional minor changes in style. Old section (3) is

deleted because medical bill data reporting has not been

implemented.

Also, as a res ult of informal discussions with insurers and
third party administrators, the department is accommodating
several requests to help reduce costs for reporting parties.
Therefore, several requirements for reports have been removed,
including reports of every initial payment, reports of every
claim closure, and reports of every reinstatement of benefits.
Further, subsequent reports on indemnity claims will now only be
required every six months from the date of injury. The option
is also provided to submit a subsequent report upon time of
claim closure.
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Finally, the implementation citation for this rule is
corrected with the addition of 39-71-307, MCA to the citation.
This statute was in advertently omitted in earlier rulemaking and
recently noted by the Department.

24.29.4329 VERIFICATION AND ADDITIONAL INFORMATION

(1) remains the same.

(2) All insurers are required to respond to requests by
the department for information regarding claims or to resolve
discrepancies in data collection within 30 — 14 days of the
request from the department.

(3) remains the same.

AUTH: 39-71-203, MCA
IMP: 39-71-203, 39-71-225 and 39-71-304, MCA

REASON: There is reasonable necessity to amend these rules in
order to be consistent with ARM 24.29.4321(2) and to simplify

them by eliminating confusing and repetitious language which was
discovered during a recent review.

4. Concerned persons may present their data, views, or
arguments, either orally or in writing, at the h earing. Written
data, views or arguments may also be submitted to:

Carol Gleed, Bureau Chief

Claims Assistance Bureau

Employment Relations Division

Department of Labor and Industry

P.O. Box 8011

Helena, Montana 59604-8011
and must be received by no later than 5:00 p.m., September 19,
2003. Comments may also be submitted electronically as noted in
the following paragraph.

5. An electronic copy of this Notice of Pu blic Hearing is
available through the Department's site on the World Wide Web at
http://dli.state.mt.us/calendar.htm, under the Calendar of
Events, Administrative Rules Hearings section. Interested

persons may make comments on the proposed rules via the comment
forum, http://forums.dli.state.mt.us, linked to the Notice of
Public Hearing, but those comments must be posted to the comment

forum by 5:00 p.m., September 19, 2003. The Department strives
to make the electronic copy of this Notice of Public Hearing

conform to the offi cial version of the Notice, as printed in the
Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the official

printed text of the Notice and the electronic version of the

Notice, only the official printed text will be considered. In

addition, although the Department strives to keep its website

accessible at all times, concerned persons should be aware that
the website may be unavailable during some periods, due to

system maintenance or technical problems, and that a person's
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technical difficulties in accessing or posting to the comment
forum do not excuse late submission of comments.

6. The Department maintains a list of interested persons
who wish to receive notices of rule-making actions proposed by
this agency. Persons who wish to have their name added to the
mailing list shall make a written request which includes the
name and mailing address of the person to receive notices and
any specific topic or topics over which the Department has
rulemaking authority. Such written request may be delivered to
Mark Cadwallader, 1327 Lockey St., Room 412, Helena, Montana,
mailed to Mark Cadwallader, P.O. Box 1728, Helena, MT 59624-
1728, faxed to the office at (406) 444-1394, e-mailed to
mcadwallader@state.mt.us, or made by completing a request form
at any rules hearing held by the Department.

7. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

8. The Hearings Bureau of the Centralized Services
Division of the Department has been designated to preside over
and conduct the hearing.

/sl KEVIN BRAUN /s WENDY J. KEATING
Kevin Braun, Wendy J. Keating, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: August 4, 2003.
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BEFORE THE BOARD OF BARBERS AND COSMETOLOGISTS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

adoption of NEW RULE I, ) ON PROPOSED ADOPTION
regarding rules applicable to )

barbers, cosmetologists, )

electrologists, manicurists )

and estheticians )

TO: All Concerned Persons

1. On September 5, 2003, at 10:00 a.m. a public hearing
will be held in room B-07 of the Park Avenue Building, 301 South
Park Avenue, Helena, Montana to consider the proposed adoption
of New Rule | related to the new Board of Barbers and
Cosmetologists ("the new Board").

2. The Department of Labor and Industry will make
reasonable accommod ations for persons with disabilities who wish
to participate in t his public hearing or who need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Barbers and Cosmetologists
no later than 5:00 p.m., August 29, 2003, to advise us of the
nature of the accom modation that you need. Please contact Grace
Berger, Executive Officer, P.O. Box 200513, Helena, MT 59620-
0513; telephone (406) 841-2320; fax (406) 841-2305; or e-mail
gberger@state.mt.us.

3. The new rule as proposed to be adopted provides as
follows:

NEW RULE | INTERIM RULE (1) Beginning October 1, 2003,
the inception date of the newly formed board of barbers and
cosmetologists, and until such time as the newly formed board
adopts its own substantive administrative rules, persons
licensed by either the former board of barbers or the former
board of cosmetologists shall continue to abide by and comply
with the administrative rules of whichever board issued the
person a license.

(2) Rules applicable to barbers, barbershops and schools
may be found at ARM Title 24, chapter 120.

(3) Rules applicable to cosmetologists, electrologists,
manicurists, estheticians, salons and schools may be found at
ARM Title 24, chapter 132.

AUTH: 37-31-203, MCA
IMP: 37-1-131, 37-31-203, MCA

REASON: The 2003 Montana Legislature enacted Ch apter 243, Laws
of 2003 (House Bill 196), an act combining the existing Board of

Barbers and the existing Board of Cosmetologists into one

professional licensing board, the new Board of Barbers and

15-8/14/03 MAR Notice No. 24-121-1



-1777-

Cosmetologists ("the new Board"). The bill was signed by the
Governor on April 8, 2003. The bill has an effective date of
October 1, 2003.

The Department, on behalf of the new Board and with the
concurrence of both existing Boards, believes there is
reasonable necessity to adopt a new rule, to be applied on an
interim basis, clarifying the application of the existing
Boards' rules as of October 1, 2003, the effective date of
Chapter 243, Laws of 2003, until such time as the new Board

formally adopts sub stantive rules. It is the expectation of the
Department, the Board of Barbers and the Board of
Cosmetologists, that the existing rules of the B oard of Barbers

and the Board of Cosmetologists will be reviewed, consolidated

and harmonized wherever practicable, and then formally adopted

by the new Board. The Department intends to codify the rules of
the new Board in ARM Title 24, chapter 121.

NEW RULE I is intended to be in effect only until the new
Board is able to consolidate and harmonize the existing rules
and then go through the notice and hearing rule-making process
to formally adopt those consolidated rules. The Department, on
behalf of the new Board, believes that there is reasonable
necessity for the adoption of NEW RULE | so that licensees,
prospective license applicants and the general p ublic are aware
of the standards that the new Board will be applying, starting
October 1, 2003, during the interim period before the formal
adoption of the new Board's own substantive rules. The
Department, on behalf of the new Board, further believes that
there is reasonable necessity to hold a public hearing on the
proposed adoption of NEW RULE | as soon as is fe asible, so that
any perceived flaws in the proposed new rule can be addressed at
the earliest possible date.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written

data, views or arguments may also be submitted by mail to Grace
Berger, Executive Officer, P.O. Box 200513, Helena, MT 59620-
0513; telephone (406) 841-2320; fax (406) 841-2305; or by e-mail

to dlibsdbar@state.mt.us or dlibsdcos@state.mt.us and must be
received no later than 5:00 p.m., September 12, 2003.

5.  Anelectr onic copy of this Notice of Public Hearing is
available through the Department and Board’s site on the World
Wide Web at http://www.discoveringmontana.com/dli/bar and

http://www.discoveringmontana.com/dli/cos, in the Rules Notices
section. The Department strives to make the ele ctronic copy of
this Notice of Public Hearing conform to the official version of

the Notice, as printed in the Montana Administrative Register,

but advises all concerned persons that in the event of a

discrepancy between the official printed text of the Notice and
the electronic version of the Notice, only the o fficial printed
text will be considered. In addition, although the Department

strives to keep its website accessible at all times, concerned
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persons should be aware that the website may be unavailable
during some periods, due to system maintenance or technical
problems, and that a person’s technical difficulties in
accessing or posting to the e-mail address do not excuse late
submission of comments.

6. The agency maintains a list of interes ted persons who
wish to receive notices of rulemaking actions proposed by this
board. Persons who wish to have their names added to the list
shall make a written request, which includes the name and
mailing address of the person to receive the notice and

specifies the subject or subjects about which the person wishes
to receive notice. Such written request may be mailed or

delivered to the Board of Barbers and Cosmetolog ists, 301 South
Park Avenue, P.O. Box 200513, Helena, Montana 59 620-0513, faxed

to the office at (406) 841-2305, e-mailed to
dlibsdbar@state.mt.us or dlibsdcos@state.mt.us, or may be made
by completing a request form at any rules hearing held by the
agency.

7.  The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

8. Darcee Moe, attorney, has been designated to preside
over and conduct this hearing.

9. The Board of Barbers and Cosmetologists will meet at a
date and time subsequent to the rules hearing to consider the
comments made by the public, the proposed responses to those
comments, and take final action on the proposed new rule.
Advance public notice of the subsequent meeting will be
provided. Members of the public and all interes ted persons are
welcome to attend the meeting and listen to the Board's
deliberations.

BOARD OF BARBERS
DELORES LUND, CHAIR

BOARD OF COSMETOLOGISTS
WENDELL PETERSEN, CHAIR

BOARD OF BARBERS AND
COSMETOLOGISTS

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
amendment of ARM 24.150.501, ) HEARING ON PROPOSED
24.150.2201 and 24.150.2301 ) AMENDMENT

pertaining to examination, )

continuing education and )

unprofessional conduct )

TO: All Concerned Persons

1. On September 18, 2003, at 10:00 a.m., a public
hearing will be held in room 438, of the Park Avenue Building,
301 South Park Avenue, Helena, Montana to consider the
proposed amendment of the above-stated rules.

2. The Department of Labor and Industry will make
reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require
an accommodation, contact the Board of Hearing Aid Dispensers
no later than 5:00 p.m., on September 11, 2003, to advise us
of the nature of the accommodation that you need. Please
contact Ms. Linda Grief, Board of Hearing Aid Dispensers, 301
South Park Avenue, P.O. Box 200513, Helena, Montana 59620-
0513; telephone (406) 841-2395; Montana Relay 1-800-253-4091;
TDD (406) 444-2978; facsimile (406) 841-2305; e-mail
dlibsdhad@state.mt.us.

3. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underlined:

24.150.501 EXAMINATION - PASS/FAIL POINT (1) through

(4) remain the same.

AUTH: 37-16-202, MCA
IMP: 37-16-403, 37-16-405, 37-16-406, MCA
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REASON: There is reasonable necessity to amend ARM
24.150.501 to delete sections (5) and (6) to bring the rule

into compliance with the provisions of Chapter 224, Laws of

2003 (Senate Bill 109), which passed the last legislative

session and became effective July 1, 2003. The legislation
eliminated the “failure of two successive practical
examinations" provision in 37-16-403(2), MCA.

24.150.2201 CONTINUING EDUCATION REQUIREMENTS (1) and
(2) remain the same.
(3) Continuing education courses recognized by the board
pertaining to fitting and dispensing hearing aids include
those sponsored by the Montana hearing aid society, the
national institute for hearing instruments studies, the
American speech language hearing association, the American
conference of audioprosthology, the Montana speech and hearing
association, the academy of dispensing audiologists, the

American academy of audiology, college courses and other such
programs approved by the board.
(4) through (8) remain the same.

AUTH: 37-1-319 37-16-202, MCA
IMP: 37-1-306 37+—16-404,- MCA

REASON: The Board has determined that there is reasonable
necessity to make these two additions in order to fulfill the
Board's obligation pursuant to 37-1-306, MCA, to provide cost-
efficient and geographically accessible continuing education.
The Board has determined that because of the quality of their
courses and presentation, these additional two sponsors
provide meaningful continuing education to licensees, and thus
help protect the public by enhancing skills and knowledge of
the profession. Additionally, there is reasonable necessity

to amend the citations to the authority and implementation
statutes to appropriately reflect the basis of the Board's
rule, as articulated in the statement of reasonable necessity.

24.150.2301 UNPROFESSIONAL CONDUCT (1) through (12)
remain the same.

(13) performing services outside of the licensee's area
of training, expertise, competence or scope of practlce or
licensure, including but not limited to:

(a) _the purposeful removal of cerumen from a patient's

ear is unprofessional conduct;
(14) through (23) remain the same.

AUTH: 37-1-131 37-1-319, 37-16-202, MCA
IMP: 37-1-131, 37-16-202, 37-16-411, MCA

REASON: The Board finds there is reasonable necessity to
amend this rule because patients have been complaining about
problems stemming from licensees removing cerumen ["ear wax"]
from the patient's ears. The Board believes that the proposed
amendment will eliminate the complaints while enhancing the
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protection of the public. In addition, there is reasonable
necessity to amend the authorization and implementation
citations to more accurately reflect the basis for the Board's

duty and authority to engage in rulemaking concerning the
conduct of licensees.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Hearing Aid Dispensers, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-
2305, or by e-mail to dlibsdhad@state.mt.us and must be
received no later than 5:00 p.m., September 18, 2003.

5. An electronic copy of this Notice of Public Hearing
is available through the Department and Board's site on the
World Wide Web at http://www.discoveringmontana.com/dli/had,
in the Rules Notices section. The Department strives to make
the electronic copy of this Notice of Public Hearing conform
to the official version of the Notice, as printed in the
Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the
official version of the Notice and the electronic version of
the Notice, only the official printed text will be considered.

In addition, although the Department strives to keep its
website accessible at all times, concerned persons should be
aware that the website may be unavailable during some periods,
due to system maintenance or technical problems, and that a
person's technical difficulties in accessing or posting to the
e-mail address do not excuse late submission of comments.

6. The Board of Hearing Aid Dispensers maintains a list
of interested persons who wish to receive notices of
rulemaking actions proposed by this board. Persons who wish
to have their name added to the list shall make a written
request which includes the name and mailing address of the
person to receive notices regarding all Board of Hearing Aid
Dispensers administrative rulemaking proceedings or other
administrative proceedings.  Such written request may be
mailed or delivered to the Board of Hearing Aid Dispensers,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-
0513, faxed to the office at (406) 841-2305, e-mailed to
dlibsdhad@state.mt.us or may be made by completing a request
form at any rules hearing held by the agency.

7. The Board of Hearing Aid Dispensers anticipates
meeting subsequent to receipt of transcript and all written
commentary to consider those comments and testimony before
taking final action on the proposed amendments. Members of
the public are welcome to attend the meeting and to listen to
the Board's deliberations.

8. Lon Mitchell, attorney, has been designated to
preside over and conduct this hearing.
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9. The bill sponsor requirements of 2-4-302, MCA, apply
and have been fulfilled.

BOARD OF HEARING AID DISPENSERS
DAVID KING, CHAIRMAN

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 24.301.201, ) ON PROPOSED AMENDMENT
24.301.202, 24.301.203, ) AND ADOPTION

24.301.204, 24.301.205, )
24.301.206, 24.301.207, )
24.301.208, 24.301.210, )
24.301.211, 24.301.212, )
24.301.213, 24.301.214, and )
24.301.215, and the )
proposed adoption of New )
Rule 1, all pertaining to )
building codes )

TO: All Concerned Persons

1. On September 9, 2003, at 10:00 a.m., a public hearing
will be held in the Park Avenue Building, Room B07, 301 South
Park Avenue, Helena, Montana, to consider the proposed amendment
and adoption of the above-stated rules.

2. The Department of Labor and Industry will make
reasonable accommod ations for persons with disabilities who wish
to participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Department no later than 5:00 p.m.,
September 2, 2003, to advise us of the nature of the
accommodation that you need. Please contact Ms. Traci Smith,
Department of Labor and Industry, Building Codes Bureau, P.O.
Box 200517 Helena, Montana 59620-0517, (406) 841-2040
(telephone), (406) 444-0532 (TTD), (406) 841-2050 (fax), or
trasmith@state.mt.us (e-mail).

3. The rules proposed to be amended provide as follows,
stricken matter interlined, new matter underlined:

24.301.201 EXTENT OF LOCAL PROGRAMS (1) Countiesand——

A city, county, or town as provided by 50-60-

102, MCA, may adopt codes to cover all buildings within their

respective _jurisdictional area areas . However, as provided by

50-60-102, MCA, a county-ermunicipality ——— city, county, or town

may not cover residential buildings containing less than five

dwelling units or their attached-to structures, any farm or

ranch building and any private garage or private storage

structure used only for the owner's own use unless the local

legislative body or board of county commissioners by ordinance

or resolution makes the building code specifically applicable to

those structures. A county ormunicipality ———— city, county, or

town may accomplish  this by making its building codes applicable

0 " . JUSS op

jurisdictional-area———— all non-exempt building cons truction within

the respective jurisdiction
MAR Notice No. 24-301-170 15-8/14/03




-1784-

(2) Exceptions to permit requirements listed in 50-60-
506(2) and 50-60-506(4), MCA, apply only to state plumbing
permits, and certlf—+ed-leeakgevemment57acnv county, or town
may issue plumbing permits for such work in accordance with
section 103 of the Uniform Plumbing Code as amended.

(3) When a local-gevernment——— city, county, or town is
approved to enforce building, mechanical, electrical or plumbing
codes for limited types of buildings, the department of labor
and industry, build ing codes bureau retains authority to enforce
building, mechanical, electrical and plumbing codes for all
other buildings not covered by the local government city,
county, or town and which are not exempt from department
regulation.

AUTH: 50-60-203, 50-60-302, 50-60-504, 50-60-603, MCA
IMP:  50-60-202, 50-60-203, 50-60-301, 50-60-302, 50-60-504,
50-60-603, MCA

24.301.202 ADOPTION OF CODES (1) The codes adopted by

lecal-governments—— cities, counties, and towns must be the same
as those adopted by the department. However, lo
cities, counties, or towns need only adopt those codes which

they are certified to enforce; that is, plumbing, electrical,
building or mechanical. The codes adopted by lo
cities, counties, and towns must be the same edition with the
same amendments as those adopted by the department. Each time
the department modifies the codes, local goveraments cities,
counties, and towns must modify their codes to ¢ onform with the
department's codes. The department will notify local
cities, counties, and towns of these code
modifications, at w hich time local-geveraments—— they  will have 90
days from receipt of the notice to conform their codes. Local
Cities, counties, and towns shall notify the

department in writing when the updated codes have been adopted
and are being enforced. Such notification shall include a copy
of the appropriate code adoption ordinance(s) or administrative
action.

(2) remains the same.

(3) Discretionary provisions of a municipal or eeunty
city, county, or town building code, i.e., provi sions which are
not mandated by the department, may not be adopted by
administrative action.

(4) remains the same.

AUTH: 50-60-302, MCA
IMP: 50-60-301, 50-60-302, MCA

24.301.203 FUNDING OF CODE ENFORCEMENT PROGRAM (1) The
establishment of permit fees shall be left to lo
the city, county, or town . A list of current permit fees must
be submitted to the department when the fees are first
established or subsequently amended

(2) Permit fees must only be used for those costs related
to building code en forcement activities, except for the building
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codes education fund as provided in 50-60-116, MCA, with

building codes being only those codes adopted by the department
in subchapters 1, 3, 4 and 15 of ARM Title 24, c hapter 301. It

is not intended that permit fees be used to support fire

departments, planni ng, zoning or other activities, except to the

extent that employees in those programs provide direct plan
review, inspection or other building code enforcement services

for the city,_county, or town’'s building code enforcement
programs .
(3) Costs related to building code enforce ment activities
include:
(a) those necessary and reasonable costs d irectly related
and specifically identifiable to the enforcement of codes
adopted by the local—gevernment——— city, county, or town as

provided by 50-60-302, MCA; and
(b) a proportionate share of the local gov ————erament's— city,

county, or town’s indirect costs, which are those costs incurred
for common or joint purposes that benefit more t han one program
or activity. Indir ect costs shall be treated as provided by 50-
60-106(2)(g)(i), MCA.

(4) The localgevernment——— cities, counties, and towns _ must

maintain a system and adequate records to:

(a) through (e) remain the same.

(5) Permit fees collected in a given year in excess of the
costs of administering the —— city, county, or town building code
enforcement program—— programs _ shall be placed in reserve to be
used in subsequent years, provided that the rese rve amount does
not exceed the amount needed to support the building code
enforcement program—— programs  for 12 months. Fees must be
reduced if necessary to avoid creation of excess reserve.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-106, 50-60-302, MCA

24.301.204 FACTORY-BUILT BUILDINGS (1) Once factory-
built buildings are approved by the bureau as meeting the codes,
the units shall be subject only to local government city,
county, or_town inspection and fees for zoning, utility
connections and foundations. As part of the city, county or
town’s submittals submittal—— to the bureau, provisions must be
included stating how factory-built buildings will be handled
with respect to permits and inspections to include ahd- the
charges for permits covering these types of units.

AUTH: 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.205 CERTIFICATION OF CODE ENFORCEMENT PROGRAMS
(1) A county-ermunieipality —— city, county, or town shall
submit the equivalent of an annual report to support a request
for certification of a new code enforcement program.
Certification of the proposed code enforcement p rogram shall be
effective upon the department's written determination that the

MAR Notice No. 24-301-170 15-8/14/03



-1786-

city, county, or town’s proposal would be in
compliance with applicable statutes and rules.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.206 STAFF QUALIFICATION (1) Local—— City, county,
or town plumbing and electrical inspectors must be either
Montana licensed journeymen or inspector certified in the craft
being inspected.

(2) Loeal—— City, county, or town building and mechanical
inspectors must be either inspector certified or have a
construction related engineering or architecture degree or
license. A mechani cal inspector may also be qualified by having
a Montana plumbing license.

(3) through (5) remain the same.

(6) The types of buildings which may be inspected or plans
examined by a particular certification classification shall be
determined by the department utilizing the standards and
recommendations of the entity administering the certification
program. However, as a general rule, one and twe—family
dwel-ng— residential building inspector certification shall be
acceptable for inspections of residential buildings containing
less than five dwelling units. Light commereial-cembination—————————
Commercial inspector certification shall be acceptable for
inspections of residential buildings containing less than five

dwelling units and commercial buildings two stor ies or less and
no more than 12,000 square feet of total floor space.
(7) Newly hired building inspectors, mechanical inspectors
and plans examiners who do not meet the certific ation standards
listed above may conduct inspections and review plans if they
obtain the necessary certification within six months of the date
of hiring, and are supervised in the interim by appropriately
certified personnel. If the city, county,_or town code

enforcement program—— programs _ cannot provide supervision by a
certified person, the newly hired non-certified building
inspector or plans examiner must have actual practical
experience in the construction trade, and must participate in
six working days of on-the-job training with the department.
Such training shall be at the expense of the county or

city, county, or town employing the inspector.
There shall be no fee charged by the department. Upon approval
by the department, on-the-job training with another code
enforcement program may be accepted. Upon approval by the
department, four days of classroom training may be substituted
for six days of on-the-job training.

(8) A local-geverament——— city, county, or town may opt to
have a medical gas piping permit and inspection program as part
of a plumbing permit and inspection program. If the local
goeverament— city, county, or town does not opt to have a medical

gas permit and inspection program then such program will be
administered by the department. Medical gas piping inspectors
must either possess a Montana medical gas piping endorsement or
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have 30 hours of medical gas piping inspection training
acceptable to the department.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.207 ANNUAL REPORT (1) A local-gevernment—— city,
county, or town with a certified code enforcement program may

submit to the depar tment of labor and industry an annual report.
The department may request a local goverament—— city, county, or
town with a certified code enforcement program which has not
filed an annual report in accordance with this rule to respond
to inquiries regarding its code enforcement program so the
department can ensure program functions are being properly
performed as required by 50-60-302(2), MCA. The department may
also _make similar inquiries to clarify or further examine
details provided in annual reports.
(2) The voluntary annual report should be filed with the
department on or before September 1st of each year for the
immediately preceding fiscal year. Information provided in

annual reports should correspond directly to each item listed in
(3)(a) through (k), and each item should be answ ered and tabbed
separately from all other annual report information. The bureau
will make an annual report example format available to all
Montana cities, counties, and towns prior to Sep tember 1, 2004.
(3) Except as provided in (4), the The- annual report
should contain the following information if there is a change in
that— a_ particular item of information as it was reported from——
for _the previous year:
(a) a — an official map or certified legal description of
the jurisdictional area;
(b) a list of building related codes, with — including

edition dates being enforced by the city, county, or town;
with— copies of adopting——— ordinances which adopt each

buildlnq related code or each  administrative order used to adopt
each building-related code if not previously provided as —
in accordance with ARM 24.301.202;

(c) through (e) remain the same, but are renumbered (d)
through (f).

(H—(g)_ a copy of the ordinance establishing the appeal
procedure or the acknowledgment that the Uniform Building-Cede
International Build ing Code  appeals procedure will be followed, -

(h)__ a list of the members of the appeals board and their
qualifications;

g)—(i) __ the current plan for enforcement:

(9)(i) through (iv) remain the same, but are renumbered
()(i) through (iv).

(v) how facto ry-built buildings and manufactured homes are
handled— permitted and inspected; -

(M—() alist of employees inspecting, reviewing plans or

approving any installation with description descriptions of
responsibilities and qualification——— qualifications status— of each
employee as provided in ARM 24.301.206. — and
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(k) if any services relating to building ¢ ode enforcement

are provided through contractual arrangements, a current copy of

any and all such contracts.
(4) Beginning on September 1, 2004, and continuing

thereafter on a three year rotating basis, cities, counties and
towns shall submit annual reports which provide detailed answers
to each of the crit eria listed in (3), even if there has been no

change since the previous reporting period, as follows:
(a) _beginning in September 2004, cities, counties and

towns whose names begin with the letters A through H;
(b) beginning in September 2005, cities, counties, and

towns whose names begin with the letters | through P; and
(c) beqginning in September 2006, cities, counties, and

towns whose names begin with the letters Q through Z.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.208 AUDIT (1) A local gevernment—— city, county, or

town with a certified building code enforcement program that had

a building code program reserve fund balance in the preceding

fiscal year in excess of $10,000 and had building permit

revenues in the previous fiscal year of more than $10,000 shall
require its independent auditor, in conjunction with the audit

required by 2-7-503, MCA, to perform agreed-upon procedures to

determine whether the lecal-government—— city, county, or town has
complied with the financial related statutes and administrative
rules relating to local city, county, or town building code
enforcement programs. The department may require local
goveraments— cities, counties, and towns with a — certified
building code enfor cement pregram— programs __ which do not meet the
above criteria to provide such an audit on a cas e-by-case basis

so the department can ensure program functions are being
properly performed as required by 50-60-302(2), MCA. The
agreed-upon procedu res engagement must be performed and reported
in accordance with standards prescribed by the American
institute of certified public accountants. The engagement must
include, but is not limited to, procedures necessary to
determine that all construction-related fees or charges imposed
and collected by the local city, county, or town building code
enforcement program are used and accounted for as provided in
50-60-106(2)(f), MCA, _and ARM 24.301.203.

(2) The cost of the agreed-upon procedures engagement
shall be paid by the lecal- government—— city, county, or town , but
may be considered a direct cost of the code enforcement program.

(3) Copies of the report on applying agreed-upon
procedures shall be filed with both the department and the local
government services bureau of the department of administration.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.210 DECERTIFICATION OF CODE ENFORCEMENT PROGRAMS

(1) If the department of labor and industry determines a
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city, county, or town code enforcement program is not in
compliance with the applicable statutes or rules it shall: —

&—6 g ive the local-gevernment——— city, county, or town

notice of such non-compliance and may allow a re asonable amount
of time, not to exceed six months, for the local government
city, county, or town to come into compliance or have the non-

compliant _ code enforcement program decertified.
b —(@a) Failure of the loeal-goverrment—— a city, county,
or town to come into compliance within the time prescribed by

the department will result in the de- —certification of the loeal—
geverament— city, county, or town program to the extent the-code——
it is out of compliance.
(e —(b) The local-gevernment——— city, county, or town shall
be given the opport unity to contest the department determination

through contested case proceedings as provided by the Montana
Administrative Procedure Act.
(2) A local—geverament——— city, county, or town may
voluntarily decertify all or part of its code enforcement
program upon a 90-day written notice to the department, unless
the department otherwise accepts a lesser notice or the public
health, safety and welfare is at risk.

(3) If a local gevernments——— city, county, or town’s code
enforcement program is decertified, either involuntarily or
voluntarily, in whole or in part, the local government city,
county, or town shall be obligated to complete inspecting all
construction projects started with permits issued under the
: city, county, or town’s program, unless the

department otherwise consents or determines that the public
health, safety or welfare is at risk.

AUTH: 50-60-203, 50-60-302, MCA
IMP: 50-60-302, MCA

24.301.211 BUILDING CODES EDUCATION FUND ASSESSMENT

(1) Loealgev——ermmentprogra—ms Cities, counties, and towns ,
which are certified for the enforcement of building-related
codes shall remit to the department 0.5% of building fees or

charges collected for deposit _into the— a_ building codes
education fund.

(2) Loeal-governments——— Cities, counties, and towns with
annual revenues from building fees and charges of $100,000 or
more shall make the payment to the building codes education fund
in two semi-annual installments, the first half on or before
February 1, for revenues collected between the p receding July 1
and December 31, and the second half on or before September 1
for revenues collected between the preceding Jan uary 1 and June
30. Loealgovernments——— Cities, counties, and towns with annual

revenues from building fees and charges of less than $100,000
may make one annual payment on or before September 1 for
revenues collected between the preceding July 1 and June 30.

AUTH: 50-60-203, MCA
IMP: 50-60-203, MCA
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24.301.212 CODE INTERPRETATIONS (1) Code
interpretations concerning any of the state building related
building-related codes enforced by local geveraments—— cities
counties or towns (building, plumbing, mechanical and
electrical) may be requested by an affected party (building
official, contractor, designer, owner, etc.), in writing, on
forms provided by the department. The affected party must first
show a need for a code interpretation because of differing or
inconsistent interpretations of the code provision at issue

between loeal-Mentara—— city, county, or town building officials

or between local—Mentara—— city, county, or town building
officials and the department. The department will research and
investigate the question and will prepare a prel iminary written

response, which includes the department's preliminary
interpretation and justification of the question as soon as
possible.

(2) The preliminary interpretation and justification of
the question will be distributed to the requestor, the building
codes council and to all local goverrment——F—— City, county, or town
code enforcement programs, currently certified for enforcement
of the applicable c ode concerning the question, for their review
and comment. Comments and suggested amendments concerning the
question must be returned to the department within 30 days of
the date of the distribution of the preliminary interpretation
and justification of the question.

(3) The department will consider all comments and
suggested amendments received during the 30 day comment period
and prepare a proposed interpretation and justification of the

question to be dist ributed, along with a ballot, to all building

officials of local geverament—— city, county, and town code
enforcement programs, currently certified for enforcement of the

applicable code con cerning the questions. The ballot will be to

"concur” or to "not concur" with the proposed interpretation and

the ballot must be signed and dated by each voting building
official and returned to the department within 15 days of the
date of distribution of the proposed interpretation.
(4) The ballots will be counted by the dep artment and the
proposed code interpretation will become final and binding on
all local—— city, county, and town code enforcement programs and
the department if a simple majority of voting building officials
"concur”. If the voting on the proposed code in terpretation is
tied, the department shall be entitled to break the tie vote.
If a simple majority of voting building officials vote "do not
concur”, the proposed code interpretation will become a

technical code advi sory, as established in ARM 24.301.213 and is
not binding on local code enforcement programs.
(5) Code interpretations, which receive a "concur"” status

as established in (4) above , shall be certified by signature of
the building codes bureau chief as having met the established

procedures and the code interpretation will be dated,
chronologically numbered, placed in the department's central

registry and distributed to the requestor, building codes

council and all local geverament—— city, county, and town code
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enforcement programs, currenth——— which are then certified for
building code enforcement.

AUTH: 50-60-203, MCA
IMP: 50-60-203, MCA

24.301.213 CODE TECHNICAL ADVISORIES (1) remains the
same.
(2) Code technical advisories are not binding on local  —
city, county, or town code enforcement programs.
(3) Code  technical advisories  will be  dated,
chronologically numbered, placed in the department's central
registry and distributed to the requestor, building codes
council and all certified local goverament city, county, and
town building code enforcement programs.

AUTH: 50-60-203, MCA
IMP: 50-60-203, MCA

24.301.214 Si NGLE FAMILY DWELLING PLAN REVIEW AND APPROVAL
OF MODEL PLANS (1) through (4) remain the same.
(5) Approved plans with current electrical, plumbing and
mechanical components shall be acceptable on a statewide basis
as established in (2) above with no further examination other
than as provided in 50-60-118, MCA. Any alteration or deviation
during construction from the approved plans voids the model plan
approval status and the alteration or deviation shall be
addressed on a case-by-case basis by the applica ble loeal— city,
county, or town building official.

AUTH: 50-60-203, MCA
IMP: 50-60-203, MCA

24.301.215 ADOPTION OF THE INTERNATIONAL PROPERTY
MAINTENANCE CODE, THE UNIFORM HOUSING CODE OR THE UNIFORM CODE
FOR THE ABATEMENT OF DANGEROUS BUILDINGS1) The adoption or

use of the International Property Maintenance Code, the Uniform
Housing Code or the Uniform Code for the Abatement of Dangerous
Buildings by a local -geverrment—— city, county, or town IS
independent from any authority or requirement of the state

building code. Local ————geveraments— Cities, counties, or towns may

not utilize fees paid from any permits authorized by Title 50,

chapter 60, parts 1 through 6, MCA, to finance inspections,

enforcement or a repair or demolition fund associated with the

International Property Maintenance Code, the Uniform Housing
Code or the Uniform Code for the Abatement of Dangerous
Buildings.

AUTH: 50-60-302, MCA
IMP: 50-60-106, MCA

REASON There is reasonable necessity to make technical
amendments to each of the above rules in order to make them
consistent with the wording used in Chapter 443, Laws of 2003
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(HB 640). The legi slation made substantive changes in Title 50,
Chapter 60, Part 3, MCA, relating to jurisdictional areas within
which cities, counties, and towns may operate their respective
building-related code enforcement programs. Making these
changes necessitated changing much of the language in the
existing statutes to make clear the legislature's intent, and

the proposed amendments are necessary to follow that intent.

There is reasonable necessity to also amend ARM 24.301.201(1),

to clarify language in the last sentence. The Department's

Building Codes Bureau ("the Bureau") has in the past year had a
number of questions from the public and local government

employees concerning the meaning of the sentence. The Bureau

believes the proposed amendment is easier to understand.

There is reasonable necessity to also amend ARM 24.301.203(1) to
clarify when a city, county or town needs to inform the Bureau

of the adoption or amendment of local building fees, in order

that the Bureau can provide accurate information to interested
persons. The Bureau has recently become aware that it is not
being promptly informed of fee changes by certified cities,
counties and towns. The Bureau also believes there is
reasonable necessity to amend ARM 24.301.203 as proposed to
ensure that it has accurate and current information concerning

the revenue collected from fees in each of the certified cities,
counties, and towns. Having this updated information readily
available will facilitate the Bureau's ability to audit the
information periodically provided by these units of government

in accordance with ARM 24.301.208 and ARM 24.301.211

There is reasonable necessity to also amend ARM 24.301.203 to
specify the type of information a certified city, county or town
must provide the Bu reau, so that the Bureau can provide accurate
information to interested persons. The Bureau has recently
become aware that it is not being promptly informed of the
procedures used by certified cities, counties and towns with
respect to factory-built buildings.

There is reasonable necessity to also amend ARM 24.301.206(6) to
conform the terminology used for building inspector

certification in order to make the rules consistent with the

terminology used by the International Code Council, which

authors the International Building Code and the International

Residential Code, both going into effect on Sept ember 27, 2003,
as provided by ARM 24.301.151 and 24.301.158. The one-year

transition period between use of the Uniform Building Code and

the International B uilding Code started running on September 27,

2002, and concludes on September 26, 2003.

There is reasonable necessity to also amend ARM 24.301.207 to

update the annual reporting process for cities, counties and

towns that have a certified building code program, in order to

increase uniformity of reporting and minimize mi sinterpretation
of the annual reports received by the Bureau. The Bureau
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believes there is reasonable necessity to amend ARM
24.301.207(2) so that the annual reports submitted to the Bureau
will be in a standardized format. Requiring  this
standardization will assist reporting units of government to

ensure that their a nnual reports are complete prior to submittal

to the Bureau. Receiving annual reports in a standardized

format will facilitate the Bureau’s ability to efficiently and

effectively provide continuous oversight of city, county, and

town code enforcement programs. The Bureau as well as those who
prepare and submit annual reports will benefit from this
standardization requirement because it will minimize the time

and effort that is frequently now spent requesting and providing
follow-up information that is often sought due to incomplete or
insufficient annual reports.

The 2003 legislature also recognized in Chapter 443, Laws of
2003 (HB 640) that various government services which typically
characterize building-related code enforcement programs may be
provided to citizens through contractual arrangements with other
units of government or with private entities. Because the
Building Codes Bureau must base its decisions to grant or
maintain certifications of city, county or town building code
enforcement programs in part on its assessment of how
effectively those units of government will provide associated
services, the Bureau believes there is reasonable necessity to
amend ARM 24.301.207(3) by adding subsection (k). This
amendment requires local units of government which rely on
contractual arrangements to provide services to citizens to
furnish the Bureau with current copies of those contracts.

The Bureau also proposes to amend ARM 24.301.207 by adding
section (4), which requests that certified city, county, and

town programs submit full and complete annual reports on a three
year rotating basis in alphabetical order accord ing to the name
of the city, county, or town. This proposed amendment, which is

also referenced in the first sentence in ARM 24.301.207(3), is
reasonably necessary because the existing administrative rule
requires that cities, counties and towns only report changes
relative to information provided in their previous annual

reports to the Bure au. The existing reporting method has proven
to be inadequate in terms of allowing the Bureau to have a clear
and current underst anding of how each certified code enforcement
program in the state is being operated. For example, the Bureau

has discovered instances where cities have failed in their

annual reports to report annexations of new areas into their

jurisdictions or to advise of changes in inspectors, plan

reviewers, or other key personnel; instead, simply reporting "no

change" from the previous year. While the Bureau has no reason
to believe these types of reporting errors are anything but

clerical mistakes or the product of insufficient communication

among various city, county, or town officials, the Bureau does

believe adoption of this amendment is necessary to ensure that

cities, counties, and towns periodically review their code
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enforcement programs and then report complete and accurate
information to the Bureau.

There is reasonable necessity to amend ARM 24.301.207(3)(g)

because effective September 27, 2003, the Bureau will no longer
allow the use of the Uniform Building Code, pursuant to ARM
24.301.151. As noted above, the Bureau will the reafter enforce

the International Building Code. In accordance with ARM
24.301.202(1), certified cities, counties, and towns must also

use the International Building Code appeals procedure as the
only option to developing their own such procedures.

There is reasonable necessity to amend ARM 24.301.215 to include

the International Property Maintenance Code among other similar
codes now listed in this rule, to harmonize with the September

27, 2003, move to the exclusive use of the International

Building Code. By doing so, the Bureau intends to clarify that
certified cities, counties, and towns may also use the

International Property Maintenance Code independent of any

authority or requirement of the state building code, but that

they may not use fees received through their respective code

enforcement programs to fund activities carried out in

accordance with their potential adoption of this code.

4. The new rule proposed to be adopted provides as
follows:

NEW RULE | SPECIAL REPORTS (1) A city, county, or town
with a certified code enforcement program shall notify the
department of labor and industry within 10 days whenever any of
the following events occur with respect to their code
enforcement programs:

(a) where a code enforcement program provi des any part of
its services in accordance with or through contractual
arrangements, any material changes in such contr acts, including

but not Ilimited to breach, reformation, rescission, or
modification must be reported; or

(b) when building officials or supervisory personnel are
no longer employed in those capacities within the certified code
enforcement programs.

AUTH: 50-60-302, MCA
IMP: 50-60-106, MCA

REASON The Bureau believes there is reasonable necessity to
adopt NEW RULE | to require cities, counties, and towns that
rely on contracted services related to the code enforcement
program to notify the department within 10 days whenever any
material change occurs with respect to the formation or
performance of those contracts, in order to protect the public
safety and welfare, in light of the changes in law provided by
Chapter 443, Laws of 2003 (HB 640). Together, the proposed
amendments and new rule are reasonably necessary to provide an
effective means by which the Bureau may continuously monitor
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city, county, and town code enforcement programs to ensure they
are being operated in compliance with applicable state statutes.

5. Concerned persons may present their data, views, or
comments, either orally or in writing, at the he aring. Written
data, views, or comments may also be submitted to William H.
Jellison, chief of the Building Codes Bureau, at P.O. Box
200517, Helena, Montana 59620-0517, by facsimile to (406) 841-

2050, or by e-mail to trasmith@state.mt.us, and must be received
no later than 5:00 p.m., September 12, 2003.

6. Anelectr onic copy of this Notice of Public Hearing is
available through the Department's site on the World Wide Web at

http://www.state.mt.us/dli/bsd/bc/index.htm.  The Department

strives to make the electronic copy of this Notice of Public

Hearing conform to the official version of the Notice, as

printed in the Montana Administrative Register, but advises all
concerned persons t hat in the event of a discrepancy between the

official printed text of the Notice and the electronic version

of the Notice, only the official printed text will be

considered. In addition, although the Department strives to

keep its website accessible at all times, concerned persons

should be aware that the website may be unavaila ble during some
periods, due to system maintenance or technical problems, and

that a person's technical difficulties in accessing or posting

to the e-mail address do not excuse late submission of comments.

7. The Department maintains a list of int erested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish to have their name added to the
mailing list shall make a written request, which includes the
name and mailing address of the person to receive notices and
specifies that the person wishes to receive notices regarding
any specific topic or topics over which the Department has
rulemaking authority. Such written request may be delivered to
Mark Cadwallader, 1327 Lockey St., room 412, Helena, MT 59624-
1728, faxed to the office at (406) 444-1394, e-mailed to
mcadwallader@state.mt.us, or made by completing a request form
at any rules hearing held by the Department of Labor and
Industry.

8.  The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

9. Mark Cadwallader has been designated to preside over
and conduct the hearing.

10. The Department expects that the proposed amendments
and new rule will be adopted and in effect by no later than
November 1, 2003. The Department presently intends to apply the
proposed amendments  and the new rule to initial applications for
certification of a city, county or town building code program
that is made after September 30, 2003, pursuant to the
provisions of law contained in Chapter 443, Laws of 2003 (HB
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only portions

proposed amendments at a later date.

/sl WENDY J. KEATING
Wendy J. Keating, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

/sl MARK CADWALLADER
Mark Cadwallader
Alternate Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM 37.62.1909 ) ON PROPOSED AMENDMENT
pertaining to child support )
guidelines regarding )
reasonable cost of health )
insurance )

TO: All Interested Persons

1. On September 4, 2003, at 10:00 a.m., a public hearing
will be held in the auditorium of the Department of Public
Health and Human Services Building, 111 N. Sanders, Helena,
Montana to consider the proposed amendment of the above-stated
rule.

The Department of Public Health and Human Services will
make reasonable acc ommodations for persons with disabilities who
need an alternative accessible format of this no tice or provide
reasonable accommodations at the public hearing site. If you
need to request an accommodation, contact the department no
later than 5:00 p.m. on August 26, 2003, to advise us of the

nature of the accommodation that you need. Please contact Dawn
Sliva, Office of Legal Affairs, Department of Pu blic Health and
Human Services, P.O. Box 4210, Helena, MT 59604- 4210; telephone
(406)444-5622; FAX (406)444-1970; Email dphhsleg al@state.mt.us.

2. The rule as proposed to be amended provides as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

37.62.1909 REASONABLE COST OF HEALTH INSURANCE (1) An

individual insurance or a health benefit plan is presumed to be
available to a parent at a reasonable cost if:
(a) the amount payable for individual insu rance or health

benefit plan premiums does not exceed 25%-of that parentstotal————
parental—child supportobligation-when—caleulated—under the ——————— I it for 4 lical

5% of that parent's gross income Jor
(b) through (2)(b) remain the same.

AUTH: Sec. 40-5-806 and 40-5-825 , MCA
IMP: Sec. 40-5-806 and 40-5-825 , MCA

3. The Child Support and Enforcement Division (CSED)
proposes changes to ARM 37.62.1909, "Reasonable Cost of Health
Insurance", which p rovides the definition of reasonableness with
regard to the cost of health insurance which is borne by parents
in child support cases. The proposed changes adopt
recommendations of the national Medical Child Support Working
Group to define rea sonable cost of insurance as premiums that do
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not exceed 5% of a parent's total gross income. The CSED
anticipates that the United States Congress will adopt the
recommendation of the national Medical Child Support Working
Group. The CSED fu rther anticipates that the federal Department
of Health and Human Services will issue new rules consistent
with the recommendation.

The current rule provides that health insurance is presumed to

be available to a p arent at reasonable cost if the amount of the
premium the parent must pay does not exceed 25% of that parent's
child support oblig ation when calculated under the child support

guidelines without the medical support obligation included in

the calculation. The CSED proposes to change this to provide

that health insurance is presumed to be available to a parent at
reasonable cost if the amount of the premium the parent must pay
does not exceed 5% of that parent's gross income.

45 CFR 303.31(a)(1) provides that health insurance is considered
reasonable in cost if it is employment related or other group

health insurance and the premium is partially or entirely paid

by the employer or other group organization. The CFR does not
define reasonableness of insurance which is not paid partly or
wholly by an employer or group organization. Adoption of the

new definition of r easonable cost of insurance will provide that
children are insured when their parents can afford coverage.

The present definition is tied to the amount of a parent's
support obligation, not the parent's income. The proposed
definition is based on the relationship between the cost of
insurance and the p arent's income, leading to more fair results.
Changes to the rule are necessary to adopt the recommendation of
the federal Medical Child Support Working Group.

An option considered was to continue with the present definition
of reasonableness. This was rejected because it is cumbersome

to administer. The present definition can have unfair results.
The present definition is tied, in part, to the amount of

support owed and not to a parent's income. This may resultin a
finding that insurance should not be obtained when the support

is affected as a result of property or visitation arrangements

or when there is a variation from strict application of the

support guidelines. The proposed definition reflects the
recommendation of the national working group and is based on a
relationship between the cost of insurance and a parent's
income, leading to fairer results.

Adoption of the new definition will provide that children have

private health insurance coverage when their par ents can afford
coverage. This may financially impact parents who are required
to insure their children. In Montana, both parents have a

medical support duty. Therefore, both parents should be subject

to the same criteria for determining whether insurance is

available at a reasonable cost. The Medicaid program may be

financially impacted. Additional children may be privately

insured under the new rule amendment. Some children may be
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uninsured under the new rule amendment, when their parents would

have been required to obtain insurance under the existing rule.
As of June 1, 2003, the CSED was providing services to 40,687

families -- 30,320 of them receiving child and medical support

enforcement services.

4. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
5:00 p.m. on September 11, 2003. Data, views or arguments may
also be submitted by facsimile (406)444-1970 or by electronic
mail via the Internet to dphhslegal@state.mt.us. The Department
also maintains lists of persons interested in receiving notice
of administrative rule changes. These lists are compiled
according to subjects or programs of interest. For placement on
the mailing list, please write the person at the address above.

5. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

Dawn Sliva John Chappuis for

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State August 4, 2003.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the amendment

of ARM 2.43.441, 2.43.1015, and ) NOTICE OF AMENDMENT
2.43.1040 pertaining to the Public)

Employees' Retirement System )

Defined Contribution Retirement )

Plan administered by the Public )

Employees' Retirement Board )

TO: All Concerned Persons

1. On June 12, 2003, the Public Employees' Retirement
Board published MAR Notice No. 2-2-328 regarding the proposed
amendment of ARM 2.43.441, 2.43.1015, and 2.43.1040 concerning
the Public Employees' Retirement System Defined Contribution
Retirement Plan at page 1143 of the 2003 Montana
Administrative Register, Issue Number 11.

2. The Board has amended ARM 2.43.441, 2.43.1015, and
2.43.1040 exactly as proposed.

3. No comments were received.

/s/ Terry Teichrow

Terry Teichrow, President
Public Employees' Retirement Board

/s/ Kelly Jenkins

Kelly Jenkins, General Counsel and
Rule Reviewer

/s/ Dal Smilie

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of
new rule | and amendment of ARM ) NOTICE OF ADOPTION

2.43.1104, pertaining to the ) AND AMENDMENT
Municipal Police Officers'
Retirement System Deferred )

Retirement Option Plan administered)
by the Public Employees' Retirement)
Board )

TO: All Concerned Persons

1. On June 12, 2003, the Public Employees' Retirement
Board published MAR Notice No. 2-2-327 regarding the proposed
adoption of new RULE | and proposed amendment of ARM 2.43.1104
concerning the Municipal Police Officers’ Retirement System
Deferred Retirement Option Plan at page 1139 of the 2003
Montana Administrative Register, Issue Number 11.

2. The Board has adopted new RULE | (ARM 2.43.1113) and
amended ARM 2.43.1104 exactly as proposed.

3. No comments were received.

/s/ Terry Teichrow

Terry Teichrow, President
Public Employees' Retirement Board

/s/ Kelly Jenkins

Kelly Jenkins, General Counsel and
Rule Reviewer

/s/ Dal Smilie

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption of new ) NOTICE OF ADOPTION
Rule | regarding examination fees for) AND AMENDMENT
consumer loan businesses and the )

amendment of ARM 2.59.307 regarding )

dollar amounts to which consumer loan )

rates are to be applied )

TO: All Concerned Persons

1. OnJune 12, 2003, the Department of Administration,
Division of Banking and Financial Institutions, published MAR
Notice No. 2-2-337 regarding the proposed adoption of new RULE
| and the amendment of ARM 2.59.307 concerning examination
fees for consumer loan businesses and the dollar amounts to
which consumer loan rates are to be applied at page 1147 of
the 2003 Montana Administrative Register, Issue Number 11.

2. The Department has adopted new Rule I, ARM 2.59.308
exactly as proposed.

3. The Department has amended ARM 2.59.307 exactly as
proposed.

4. No comments were made or testimony received at the
public hearing on this matter. The Department received one
written comment on this matter.

COMMENT 1 One written comment opposing the rule was
received from Brent M. Small with Associated Factoring and
Finance, Inc., Missoula, Montana. Mr. Small stated that he
was opposed to the imposition of examination fees on consumer
loan businesses because they would represent an additional,
and in his view unnecessary cost to his small loan company.

RESPONSE Section 32-5-403, MCA, requires that the
Division of Banking and Financial Institutions conduct annual
examinations of all consumer loan licensees. That section
also states that the Division’s expenses incurred in these
examinations will be billed at a rate to be established by the
Division by administrative rule. Thus, the Division has a
statutory obligation to conduct examinations of consumer loan
licensees and a legislative mandate to adopt fees for such
examinations. Because of this, and the fact that the proposed
fees are the same as other Division examination fees which
have been set by statute (see for example, sections 31-1-711
and 31-1-810, MCA), the Division believes the fees are both
necessary and reasonable.
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By: /s/ Scott Darkenwald
SCOTT DARKENWALD, Director
Department of Administration

By: /s/ Dal Smilie
DAL SMILIE, Rule Reviewer

Certified to the Secretary of State August 4, 2003.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 17.36.340 pertaining to )
minimum lot size requirements )

)

for subdivisions (SUBDIVISIONS)

TO: All Concerned Persons

1. On June 26, 2003, the Department of Environmental
Quality published MAR Notice No. 17-195 regarding a notice of
public hearing on the proposed amendment of the above-stated

rule at page 1257, 2003 Montana Administrative Register, issue
number 12.

2. The Department has amended the rule exactly as
proposed.

3. No public comments or testimony were received.

DEPARTMENT OF ENVIRONMENTAL QUALITY

By: Jan P. Sensibaugh

JAN P. SENSIBAUGH, Director

Reviewed by:

James M. Madden
JAMES M. MADDEN, Rule Reviewer

Certified to the Secretary of State, August 4, 2003.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim
committees and the Environmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attac hed to agencies
for administrative purposes.
Economic Affairs Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Department of Public Service Regulation; and
» Office of the State Auditor and Insurance Commissioner.
Education and Local Government Interim Committee:
» State Board of Education;
» Board of Public Education;

» Board of Regents of Higher Education; and

» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:

» Department of Corrections; and

» Department of Justice.
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Revenue and Transportation Interim Committee:
» Department of Revenue; and
» Department of Transportation.
State Administration, and Veterans' Affairs Interim
Committee:
» Department of Administration;
» Department of Military Affairs; and
» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;
» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
arule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing
address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: ~ Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,

cont aining notices of rules proposed by agencies,

notices of rules adopted by agencies, and
interpretations of statutes and rules by the

attorney general (Attorney General's Opinions)

and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each
Number and title which lists MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies that have

been designated by the Montana Administrative Pr ocedure Act for
inclusion in the ARM. The ARM is updated through March 31,

2003. This table i ncludes those rules adopted during the period

April 1, 2003 through June 30, 2003 and any proposed rule action

that was pending du ring the past six-month period. (A notice of

adoption must be published within six months of the published
notice of the proposed rule.) This table does not, however,

include the contents of this issue of the Montana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 2003, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 2002 and 2003 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number.

GENERAL PROVISIONS, Title 1

1.2.419 and other rule - Scheduled Dates for the Montana
Administrative Register - Official Version of the
Administrative Rules of Montana, p. 3041, 3429

ADMINISTRATION, Department of, Title 2

2.4.406 Roster of Independent Auditors Authorized to Conduct
Audits of Local Government Entities, p. 1572
2.21.3704 and other rules - Recruitment and Selection -
Reduction in Work Force, p. 859, 1531
2.59.307 and other rule - Examination Fees for Consumer Loan
Businesses - Dollar Amounts to Which Consumer Loan
Rates are to be Applied, p. 1147

(Public Employees' Retirement Board)

2.43.201 and other rules - Procedural Rules - Appeal of
Adminis trative Decisions - Contested Case Procedures
for the Public Employees' Retirement Board, p. 266,
972

2.43.404 and other rules - Membership Options for Officials
Elected to Positions Covered by the Public
Employees' Retirement System and the Reporting of
Those Officials by Their Employers, p. 1420
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2.43.404 To Change the Required Time for Agencies to Submit
Their Payroll Contribution Reports to the Public
Employees' Retirement Board, p. 611, 1186

2.43.422 and other rules - Purchase of Federal Volunteer
Service by Members of the Public Employees'
Retirement System Defined Benefit Retirement Plan,
p. 1414

2.43.441 and other rules - Public Employees’ Retirement
System Defined Contribution Retirement Plan
Administered by the Public Employees' Retirement
Board, p. 1143

2.43.801 and other rules - Volunteer Firefighters'
Compensation Act - Reports Required to be Submitted
by Fire Companies to the Public Employees'
Retirement Board, p. 615, 1188

2.43.1104 and other rule - Municipal Police Officers'
Retirement System Deferred Retirement Option Plan
Administered by the Public Employees' Retirement
Board, p. 1139

(Teachers' Retirement System)
2.44.301A and other rules - Teachers' Retirement System,
p. 1401

(State Compensation Insurance Fund)

2.55.320 and other rule - Classifications of Employment -
Construction Industry Premium Credit Program,
p. 2710, 3558

AGRICULTURE, Department of, Title 4

I Marketing and Business Development, p. 3445, 216

[ &1 Adulteration of Fertilizers and Soil Amendments by
Heavy Metals, p. 2959, 3559
4.3.604 Rural Assistance Loan Program Limita tions, p. 3448,
215
4.5.202 and other rules - Designation of Noxious Weeds,
p. 867, 1272
4.9.401 Wheat and Barley Assessment and Refunds, p. 871,
1273

4.12.607 and other rule - Reporting of Fertilizer and Fee
Schedules, p. 1576

4.12.1405 Plant Inspection Certificate/Survey Cost - Fees,
p. 3187, 7

4.12.1428 Produce Assessment Fees, p. 2956, 3566

STATE AUDITOR, Title 6

[ &1 Prohibition of Discretionary Clauses in Insurance
Policy Forms, p. 504, 1150

-1V Insurance Information and Privacy Protection,
p. 1686, 3390

6.6.2203 Rebates and Inducements, p. 1435
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6.10.126 Unethical Practices by Broker-Dealers and Salesman
Defined, p. 273, 1078

6.10.140 and other rules - Minimum Financial Requirements for
Investment Advisers - Bonding Requirements for
Certain Investment Advisers - Custody of Client
Funds or  Securities by Investment Advisers - Custody
of Notice Filings for Offerings of Federal Covered
Securities, p. 1427

COMMERCE, Department of, Title 8

(Communlty Development Division)
Administration of Projects Funded by the Treasure
State Endowment Program (TSEP), p. 1581
I Administration of the 2003-2004 Federal Community
Development Block Grant Program, p. 3451, 975
8.94.3718 Administration of the 2002-2003 Federal Community
Development Block Grant Program, p. 3454, 974

(Montana Promotion Division)
8.119.101  Tourism Advisory Council, p. 619

EDUCATION, Title 10

(Office of Public Instruction)
10.13.307 and other rule - Traffic Education, p. 1152, 1627

10.20.106  Students Placed in Education Programs, p. 3457, 395

(Board of Public Education)

10.55.602 and other rules - Criminal History B ackground Check
- Substitute  Teachers - Teacher License
Classification - Definition of "Immoral Conduct" -
Investigation - Reporting of the Sur render, Denial,

Revocation or Suspension of a License -
Accreditation - Teacher Certification - Hearing
Procedures, p. 2489, 3309

10.55.1003 and other rules - Accreditation and Educator
Licensure - Substitute Teachers, p. 76, 554

10.57.218 Renewal Unit Verification, p. 508, 977

10.57.410 and other rules - Educator Licensure, p. 510, 978

(State Library)

10.101.201 and other rules - Montana State Library Commission -
Model R ules - Grants - Loans - Circulation Records -
Selection of Materials - Lost or Damaged Books -
Graduate Scholarship Program, p. 3192, 8

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.10.103 and other rules - Shooting Range Development Grants,
p. 1217
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(Fish, Wildlife, and Parks Commission)

-V

12.3.140
12.9.203

12.11.501
12.11.501

(Department of Fish,

Emergency Adoption - Painted Rocks Reservoir
Closure, p. 1189, 1534
Variable Priced Outfitter Sponsored B-10 and B-11
Licenses, p. 686, 1628
Authorizing the Director to Extend Deadlines for
Purchasing or Applying for a License or Permit,
p. 3198, 303
Regulating and Distributing Recreati onal Use on the
Beaverhead and Big Hole Rivers, p. 3462, 83, 759
and other rules - Bonus Point Program, p.
Abandonment of the Green Meadow Game Preserve,
p. 1224
and other rules - Recreational Water Use, p. 1583
and other rules - Closing Cochrane, Morony, and Ryan
Reservoirs to All Boating, Sailing, Floating,
Swimming, Personal Watercraft Use, and Waterfowl
Hunting - List of Water Bodies to In clude Cochrane,
Morony, and Ryan Reservoirs, p. 276, 773

3201, 298

Wildlife, and Parks and the Fish, Wildlife,

and Parks Commission)

I
12.9.211

Cooperative Agreements with Landowners to Allow
Fishing Access on Private Property, p. 3459, 304
Teton-Spring Creek Bird Preserve, p. 1592

ENVIRONMENTAL QUALITY, Department of, Title 17

[-XI
17.36.101

17.36.340
17.40.201
17.40.301

17.53.105

17.53.111

15-8/14/03

Alternative Energy - Alternative Energy Revolving
Fund Loan Program, p. 3498, 233

and other rules - Subdivisions - Definitions - Storm
Drainage - Sewage Systems - Water Supply Systems -
Non-public Water Supply Systems - Alternate Water
Supply Systems - Lot Sizes - Adoption by Reference
of DEQ-4, p. 2785, 221

Subdivisions - Minimum Lot Size Requirements for
Subdivisions, p. 1257

and other rules — Wastewater Operators — Wastewater
Treatment Operators, p. 1839, 3148, 10
and other rules - Water Pollution Control State
Revolving Fund - Purpose - Definitions - Eligible
Activities - Types of Financial Assistance -
Criteria for Financial Assistance to Municipalities

- Criteria for Loans to Private Persons -
Application Procedures - Project Priority List -
Intended Use Plan--Ranking for Funding Purposes -
Public Participation, p. 3125, 232

Incorporation by Reference of Current Federal
Regulations into Hazardous Waste Rules, p. 2139,
3044

and other rules - Hazardous Waste - Registration of
Hazardous Waste Generators and Transporters -
Registration Fees, p. 2967, 3397
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17.56.101 and other rules - Underground Storage Tanks -
Petroleum  Storage Tank Release Compensation, p. 513,

1079

17.56.502 and other rules - Underground Storage Tanks -
Release Reporting - Investigation, C onfirmation and
Corrective Action Requirements for T anks Containing

Petroleum or Hazardous Substances, p. 2792, 3122
17.74.401 and other rules - Asbestos - Fees for Asbestos
Project Permits - Accreditation and Renewal of
Accreditation in an Asbestos-Related Occupation -
Approval of Training Courses Offered for
Accreditation - Audits of Training Courses and
Refresher Courses - Penalties, p. 1595
17.74.401 Asbestos - Fees for Asbestos Project Permits,
p. 3123, 3599

(Board of Environmental Review)

[-X Water Q uality - Storm Water Discharges, p. 2717, 219

17.8.101 and other rules - Air Quality - Definitions -
Incorporation by Reference of Current Federal
Regulations and Other Materials into Air Quality
Rules, p. 3468, 645

17.8.101 and other rules - Issuance of Montana Air Quality
Permits, p. 2076, 3567, 106

17.8.302 Incorporation by Reference of Hazardous Air
Pollutants Emission Standards, p. 2124, 3585, 9
17.8.501 and other rules - Air Quality - Definitions - Permit

Application Fees - Operation Fees - Application/
Operation Fee Assessment Appeal Procedures - Open
Burning Fees, p. 1242

17.8.601 and other rules - Open Burning, p. 2118, 3586

17.8.749 and other rules - Air Quality - Conditions for
Issuance or Denial of Permits - Review of Permit
Applications -  Revocation of Permits -
Administrative Amendment to Permits, p. 1252

17.24.101 and other rules - Metal Mine Reclamation Act,

p. 2059, 3590
17.30.502 and other rules - Water Quality - Definitions -
Incorporation by Reference - Criteria for

Determi ning Nonsignificant Changes in Water Quality,
Standards for Ground Water - Sample Collection,
Preservation and Analysis Methods, p. 2713, 217

17.30.602 and other rules - Water Quality - Standards for
Electrical Conductivity and Sodium A dsorption Ratio
- Classifications for Constructed Coal Bed Methane
Water Holding Ponds - Definitions for Water Quality
Standards - Informational Requirements  for
Nondegradation Significance/Authorization Review -
Nonsignificance Criteria, p. 2269, 3489, 779, 1274

17.30.716  Water Quality - Categories of Activi ties that Cause
Non-significant Changes in Water Quality, p. 1233

17.30.1301 and other rules - Water Quality - Mo ntana Pollutant
Discharge Elimination System Permits, p. 2749, 220,
648
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17.36.901 and other rules - Water Quality - Subsurface
Wastewater Treatment Systems, p. 2761, 222

17.38.101 and other rules - Public Water Supply and Wastewater
System Requirements - Ground Water U nder the Direct
Influence of Surface Water Determinations, p. 622,
1279, 1630

17.38.101 and other rule - Public Water Supply - Public Water

and Sewage System Requirements, p. 2780, 230

17.38.602 and other rule - Public Water and Sewage System
Require ments - Definitions - Enforcement Procedures,
p. 1227

(Petroleum Tank Release Compensation Board)

17.58.311 and other rule - Reimbursable Expenses from the
Petroleum Tank Release Compensation Fund, p. 3204,
11, 557

CORRECTIONS, Department of, Title 20

20.9.301 and other rules - Parole - Agreement Violation,
Initial Investigation and Detainer - Scheduling and
Notice of Hearing - Hearing Procedures - Appeal -
Waiver of Right to Hearing - Failure to Appear for
Hearing, p. 2809, 108

JUSTICE, Department of, Title 23

23.16.102 and other rules - Multi-Game Video G ambling Machine
Approval - Software Specifications for Video Multi-
Game Machines - Automated Accounting and Reporting
System - Video Gambling Machine Hardware and
Software Specifications - Daily Pot Raffles -
Definit  ions - Requirements for Permitting and Fees -
Software Specifications for Multi-Game Video
Gambling Machines - Fingerprinting Requirements,
p. 1601

23.16.120 and other rules - Determination of Annual Permit
Surcharge - Change in Designation of Number of
Machines  for  Annual Permit  Surcharge -
Implementation of the Video Gambling Machine Permit
Fee Sur charge - Regulation of Gambling, p. 874, 1282

(Board of Crime Control)

[ &1 Authorizing Establishing the Minimum Qualifications
for Comm ercial Vehicle Inspectors - Establishing the
Requirements for a Commercial Vehicle Inspector
Basic Certificate, p. 2379, 3601

23.14.401 and other rule - Membership on the Peace Officers
Standards and Training Advisory Council - POST
Training Hours Awarded for College Credits, p. 1697,
2314, 3045
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LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in
alphabetical order following the department rules.

I Interpreting Legislative Changes to Statutes that
Regulate Local Building Code Enforcement Programs,
p. 1449

8.11.101 and other rule - Fees and Renewals for Licensed
Addiction Counselors, p. 281, 802

24.17.127 Adoption of Standard Prevailing Wage Rates -
Building Construction Services, p. 1155, 1631

24.17.127 Prevailing Wage Rates - Highway Construction Only,
p. 2824, 3416

24.29.1526 Disallowed Medical Procedures for Workers'
Compensation Purposes, p. 1617

24.30.102 and other rule - Recording and Reporting
Occupational Injuries and lliness, p. 1445

24.301.142 and other rules - Building Codes, p. 2833, 3627

(Office of the Workers' Compensation Judge)
24.5.301 and other rules - Procedural Rules of the Court,

p. 170, 650
(Board of Alternative Health Care)
24.111.502 and other rules - Licensing by Examination - Direct-
Entry Midwife Apprenticeship Require ments - Vaginal

Birth  After Cesarean (VBAC) Deliveries -
Naturopathic Physician ~ Continuing Education

Requirements - Midwives Continuing Education
Requirements - Scope of Practice for Naturopaths,
p. 1620

(Board of Architects)

24.114.501 and other rule - Examination - Licensure of
Applicants Who are Registered in Another State,
p. 2299, 3046

(Board of Athletics)

24.117.402 and other rules - Board of Athletics - Fees -
General Licensing Requirements - Promoter-Matchmaker
Seconds - Inspectors, p. 2973, 3603

(Board of Chiropractors)

8.12.607 and other rules - Unprofessional Conduct - Fee
Schedule - Advertising - Purpose of the Board,
p. 1021

(Board of Clinical Laboratory Science Practitioners)
24.129.401 Fees, p. 360, 1195

(Board of Hearing Aid Dispensers)
24.150.401 Fees, p. 3511, 309
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(Board of Landscape Architects)
24.153.402 and other rules - Seals - Fee Schedule -
Examinations - Renewals, p. 2302, 3151

(Board of Medical Examiners)
24.156.606 Examination, p. 1158, 1636

(Board of Nursing)

8.32.301 and other rules - Probationary Licen ses - Standards
of Practice for Advanced Practice Re gistered Nurses
- Standards Related to the Advanced Practice of
Registered Nurses - Standards Related to Nurses as
Members of the Nursing Profession - Method of
Referral, p. 1952, 3399, 3602

8.32.303 and other rules - Nursing Licensure, p. 1621, 2315,
3320

8.32.416 and other rules - Nursing - Licensure - Fees -
Prescriptive Authority - Psychiatric-Mental Health
Practitioner Practice, p. 1439

8.32.801 and other rules - Nursing Education Programs -
Approval Requirements, p. 3207, 1080, 1192

8.32.1408 and other rule - LPN IV Procedures, p. 2294, 3149

(Board of Nursing Home Administrators)
8.34.418 Fees, p. 2817, 306

(Board of Optometry)
8.36.409 Fee Schedule, p. 88, 558

(Board of Ouitfitters)
8.39.804 and other rule - Net Client Hunter Use, p. 356, 1193

(Board of Pharmacy)

24.174.301 and other rules — Definitions — Fore ign Graduates —
Preceptor  Requirements — Technician Ratio — Pharmacy
Security Requirements — Licensing — Personnel —
Absence of  Pharmacist — Use of Emergency Drug Kits —
Drug Distribution — Pharmacist Responsibility —
Sterile Products — Return of Medication from Long
Term Care Facilities — Pharmacist Meal/Rest Breaks —
Health Care Facility Definition — Class | Facility —
Class Il Facility — Class Il Facility, p. 1868,
2159, 3605, 109

(Board of Physical Therapy Examiners)

8.42.404 and other rules - Temporary, Out-of-State and
Renewal Licenses - Foreign-trained Applicants -
Continuing Education, p. 1027

(Board of Professional Engineers and Land Surveyors)
I Fire Protection System Shop Drawings, p. 1968, 3152
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(Board of Psychologists)

8.52.604 and other rules - Psychology Matters - Application
Procedu res - Fee Schedule - Definition of One Year's
Residency, p. 3507, 307

(Board of Public Accountants)

8.54.410 Fees, p. 2820, 3415

8.54.802 and other rules - Basic Requirements and Credit for
Formal Study Programs - Professional Monitoring,
p. 2141, 12

(Board of Radiologic Technologists)

8.56.409 and other rules - Fee Schedule - Temporary Permits -
Permits - Practice Limitations - Course Requirements
for Limited Permit Applicants - Permit Examinations
- Permit Fees - Fee Abatements, p. 1033

8.56.409 and other rules - Fee Schedule - Temporary Permits -
Permits - Practice Limitations - Course Requirements
for Limited Permit Applicants - Permit Examinations
- Permit Fees - Fee Abatements, p. 3140

(Board of Real Estate Appraisers)

24.207.402 Adoption of USPAP by Reference, p. 91, 651

24.207.502 and other rules - Real Estate Appraisers, p. 2827,
110, 235

(Board of Respiratory Care Practitioners)
8.59.101 and other rules - Transferred from the Department of
Commerce, p. 1286

(Board of Social Work Examiners and Professional Counselors)
I Ethics Code, p. 1613

8.61.404 and other rule - Fee Schedules, p. 1, 559
8.61.1201 Licensure Requirements, p. 1388, 2906, 14

(Board of Speech-Language Pathologists and Audiologists)
Ethics Code, p. 1617
8.62.413 and other rules - Speech-Language Pathologists and
Audiologists Fees, p. 2536, 3325

(Board of Veterinary Medicine)
8.64.501 and other rule - Application Requirements -
Continuing Education, p. 166, 1288

LIVESTOCK, Department of, Title 32

32.2.401 and other rules - Fees Charged by the Department for
Various Licenses, Permits and Services Performed by
the Department, p. 879, 1289

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36.12.102 and other rules - Water Rights Forms and Fees,
p. 1041, 1535
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(Board of Land Commissioners)

I-L

State Forest Land Management, p. 2540, 397

(Board of Land Commissioners and the Department of Natural
Resources and Conservation)

I-VI

Obtaining a Conservation License in Lieu of Timber
Sale, p. 1453

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

-V

[-XXI
[-XXVII

[-XXXIX
37.5.125

37.14.1002

37.27.102
37.36.101
37.37.108
37.40.302
37.49.101
37.50.320
37.57.102
37.57.301

37.70.107

37.78.101

37.78.102
37.78.420

37.80.101
37.80.201
37.82.101

37.82.101
15-8/14/03

Safety Devices
p. 2382, 3159

Child and Adult Care Food Program, p. 3524, 981

and other rules - Bed and Breakfast
p. 897, 1338

and other rules - Intermediate Care Facilities for
the Developmentally Disabled (ICF/DD), p.

and other rules - Vocational Rehabilitation -
Independent Living Services, p. 2618, 3628

and other rule - Radiation General
Provisions, p. 710, 1291

and other rules - Chemical Dependency and Abuse
Treatment Services, p. 200, 803

and other rules - Montana Telecommun
Program (MTAP), p. 3514

and other rules - Staffing of Therapeutic Youth
Group Homes, p. 374, 979

and other rules - Medicaid Nursing Facility
Reimbursement, p. 739, 1294

and other rules - Foster Care Services, p. 725, 1196

Foster Care Facility Contracts, p. 4, 486

and other rules - Children with Spec
Needs, p. 180, 1637

in Long Term Care Facilities,

Establishments,

935, 1322

Safety

ications Access

ial Health Care

and other rules - Newborn Infant Scr eening, p. 890,
1298, 1537
Low Inc ome Energy Assistance Program (LIEAP) and Low

Income Weatherization Assistance Program (LIWAP),
p. 2604, 3328, 3635

and other rules - Recipient Overpayments and Medical
Assistance Definitions in Medical Assistance -
Temporary Assistance for Needy Families (TANF)
Program, p. 3229, 15

and other rules - Temporary Assistance for Needy
Families (TANF) - Medicaid, p. 692, 1301

Temporary Assistance for Needy Families (TANF) -
Assistance  Standards - Tables - Methods of Computing
Amount of Monthly Benefit Payment, p. 1048, 1645

and other rules - Child Care and Development Fund,
p. 748, 1306

Early Childhood Services Bureau Child Care Subsidy
Program, p. 2590, 3153

and other rules - Emergency Adoption and Repeal -
Medicaid Eligibility, p. 236

and other rules - Medicaid Eligibili ty, p. 175, 652
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37.85.204
37.85.207
37.85.207
37.85.212
37.85.212
37.85.406

37.85.406
37.86.805

37.86.1101
37.86.2105
37.86.2201

37.86.2207

37.86.2221
37.86.2401
37.86.3502
37.86.3502
37.86.5104
37.88.101

37.106.302
37.106.704

37.106.2701 and other

37.108.301

37.110.101
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Medicaid Cost Sharing, p. 2596, 3156

and other rules - Medicaid Reimbursement -
Reductions in Medicaid Rate Reimbursement
Services, p. 363, 999

and other rules - Reductions in Medicaid Rate
Reimbursement and Services, p. 241

Resource Based Relative Value Scale (RBRVS) Fees,
p. 721, 1311

Medicaid Reimbursement for Subsequent
Procedures, p. 2884, 2978, 3637

and other rules - Medicaid Hospital Reimbursement,
p. 1054, 1652

Emergency Amendment - Medicaid Reimbursement, p. 111

and other rules - Hearing Aid Services -
Reimbursement for Source Based Relative Value for
Dentists - Home Infusion Therapy Services -
Prosthe tic Devices - Durable Medical Equipment (DME)
and Med ical Supplies - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT) -
Transportation and Per Diem - Specialized
Nonemergency Medical Transportation, p. 715, 1314

Outpatient Drugs, p. 284

Medicaid Eyeglass Services, p. 2881, 3329

and other rules - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT), p. 638,
1316

and other rules - Emergency Adoption and Amendment -
Medicaid Mental Health Services - Mental Health
Services Plan, p. 115

and

Surgical

and other rules - Medicaid Mental He alth Services -
Mental Health Services Plan, p. 540, 1087

and other rules - Medicaid Ambulance and
Transportation Services Reimbursement, p.

and other rules - Mental Health Services Plan
Covered Services, p. 3545, 563, 653

and other rules - Mental Health Services Plan
Covered Services, p. 3417

and other rule - PASSPORT Enrollment and Services,
p. 689, 1203

and other rules - Mental Health Center Services -
Mental Health Services Plan Services, p.

and other rule - Minimum Standards for a Hospital,
General Requirements, p. 962, 1321

Critical Access Hospital (CAH), p. 1460

rules - Personal Care Facilities, p. 2839,
3638, 17

and other rules - Quality Assurance Independent
Review of Health Care Decisions - Components of
Quality Assessment Activities, p. 1161, 1662

Food Standards, p. 2593, 20

15-8/14/03

289, 1200

2887, 3423
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PUBLIC SERVICE REGULATION, Department of, Title 38

[-XVI
38.2.5007

38.5.2202
38.5.3801

Default Electricity Supply Procurement Guidelines,
p. 3267, 654

and other rule - Protective Orders - Protection of
Confidential Information, p. 1972, 3330

and other rule - Pipeline Safety, p. 2980, 564

and other rules - Slamming - Cramming - Interim
Universal Access, p. 1261

REVENUE, Department of, Title 42

-1V

-1V
42.2.304

42.2.613
42.4.110

42.12.104
42.14.101
42.14.103
42.15.514
42.17.504
42.19.501
42.20.101
42.20.302
42.20.501
42.20.501
42.21.113
42.22.101
42.25.1813

42.29.101

15-8/14/03

Administrative Fee to Repay the Bond Debt for the
New Computer System, p. 1513
Access to Property for the Purpose of Appraising the
Property for Tax Purposes, p. 392, 1004
Issuance of Final Agency Decisions, p. 94, 487
Changing  Land Use for Agricultural (Class Three) and
Forest L and (Class Ten) to Class Four, p. 2178, 3062
and other rules - Fees for Nursing Facilities,
p. 969, 1354
Appraiser Certification Requirements, p. 382, 804
and other rules - Pass-through Entities, p. 2988,
3708
and other rules - Taxpayer Appeals, p. 1430, 3048
and other rules - Personal Income Tax Credits for
Energy Conservation, p. 2428, 3705
and other rules - Liguor Licenses and Permits,

p. 3282, 21
and other rules - Lodging Facility Use Taxes,
p. 3551, 311
Diplomatic = Exemption  Regarding the Lodging

Facilities Use Tax, p. 295, 671

and other rule - Charitable Endowment Credits Made
by Taxpayers, p. 2983, 3722

Rates for New Employers, p. 2424, 3060

and other rules - Property Taxes, p. 1516

and other rules - Valuation of Real Property,
p. 2388, 3723

and other rules - Agricultural and Forest Land
Properties, p. 1464

and other rule - New Construction for Class Four
Commercial and Residential Property, p. 3381, 315

and other rules - Property Phase-in Valuation,
p. 2410, 3424

and other rules - Personal Property - Centrally
Assessed Property Tax Trend Tables, p. 3019, 3728

and other rule - Taxation of Railroad Car Companies,
p. 100, 565

Quarterly Reporting and Distribution of
Production Taxes, p. 97, 489

and other rules - Miscellaneous Fees Collected by
the Department, p. 965, 1352
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42.31.131
42.31.501

42.31.702
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and other rules - Cigarette and Tobacco Taxes,
p. 1527

and other rules - Telephone License -
Telecom munication Excise Tax - Universal Access Fund
Surcharges, p. 3306, 25

Reporting Requirements for Montana Tobacco
Wholesalers and Retailers, p. 1168, 1665

SECRETARY OF STATE, Title 44

I
1.2.419

44.5.114

44.6.101

Requirements for Filing Trademark Applications,

Renewals, and Assignments, p. 1183

and other rule - Scheduled Dates for the Montana
Administrative Register - Official Version of the
Administrative Rules of Montana, p. 3041, 3429

and other rules - Corporations - Profit and
Nonprofit Fees - Limited Liability P artnership Fees
- Assumed Business Name Fees - Miscellaneous Fees
Regarding the Reduction or Elimination of Business
Document Filing Fees, p. 1179

and other rules - Uniform Commercial Code Filing
Fees - UCC Refiling Fees - Agriculture Filing Fees -
Federal Tax Lien Fees - UCC Filing Fees - Title 71
Lien Requirements - UCC Filings - Farm Bill Master
List - On-line UCC Lien Filings, p. 1170
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