MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 20

The Montana Administrative Register (MAR or Register), a twice-monthly publication,
has three sections. The Proposal Notice Section contains state agencies' proposed
new, amended, or repealed rules; the rationale for the change; date and address of
public hearing; and where written comments may be submitted. The Rule Adoption
Section contains final rule notices which show any changes made since the proposal
stage. Allrule actions are effective the day after print publication of the adoption notice
unless otherwise specified in the final notice. The Interpretation Section contains the
Attorney General's opinions and state declaratory rulings. Special notices and tables
are found at the end of each Register.

Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 444-2055.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption of New ) NOTICE OF PUBLIC HEARING ON
Rules | through IV pertaining to the ) PROPOSED ADOPTION,

definition of origination of a mortgage ) AMENDMENT, AND REPEAL

loan, certificate of bona fide not-for-
profit entity, state-specific prelicensing
education, and when an application is
deemed abandoned, the amendment of
ARM 2.59.1701, 2.59.1702, 2.59.1728,
2.59.1731, and 2.59.1743 pertaining to
definitions, proof of experience,
standardized forms, reinstatement of
licenses, and reporting forms for
mortgage servicers, and the repeal of
ARM 2.59.1725, 2.59.1727, and
2.59.1749 pertaining to licensing
exemptions, mortgage loan originator
testing, and written exemption form

N N N N N N N N N N N N N N

TO: All Concerned Persons

1. On November 22, 2013, at 10:00 a.m., the Department of Administration
will hold a public hearing in Room 342 of the Park Avenue Building, at Helena,
Montana, to consider the proposed adoption, amendment, and repeal of the above-
stated rules.

2. The Department of Administration will make reasonable accommodations
for persons with disabilities who wish to participate in this rulemaking process or
need an alternative accessible format of this notice. If you require an
accommodation, contact the Department of Administration no later than 5:00 p.m. on
October 30, 2013, to advise us of the nature of the accommodation that you need.
Please contact Wayne Johnston, Division of Banking and Financial Institutions, P.O.
Box 200546, Helena, Montana 59620-0546; telephone (406) 841-2918; TDD (406)
444-1421; facsimile (406) 841-2930; or e-mail to banking@mt.gov.

3. The rules proposed to be adopted provide as follows:

NEW RULE | CLARIFICATION OF DEFINITION (1) "Origination of a
mortgage loan" as used in 32-9-103(26)(b), MCA, does not include credit
underwriting activities as long as the credit underwriter does not communicate
directly with the borrower about specific credit terms. Credit underwriting activities
include the analysis done by a mortgage underwriter to determine whether:

(a) credit should be extended to a borrower;

(b) aloan meets the requirements for funding; or

(c) aloan meets the criteria to be sold on the secondary market.

MAR Notice No. 2-59-500 20-10/31/13



-1867-

AUTH: 32-9-130, MCA
IMP: 32-9-103(26), MCA

STATEMENT OF REASONABLE NECESSITY: New Rule | is designed to
clarify that the term "underwriter" as used in 32-9-103(26), MCA, means the
underwriting typically done by a loan processor to gather documents necessary to
get the loan approved, not the underwriting typically done by an underwriter who is
analyzing the loan to determine whether credit should be extended to the borrower,
the loan meets funding requirements, or the loan meets secondary market criteria.
As long as the credit underwriting activities do not include communication directly
with the borrower about specific credit terms, the credit underwriting activities are not
intended to be included in this definition.

This new rule is necessary because the department has already received an
inquiry from a mortgage lender who expressed confusion over the meaning of 32-9-
103(26)(b), MCA. This clarification will clear up any potential misunderstanding that
may exist as to which activities are or are not intended to be covered by the term
"origination of a mortgage loan" in 32-9-103(26)(b), MCA.

NEW RULE Il CERTIFICATE OF BONA FIDE NOT-FOR-PROFIT ENTITY

(1) A bona fide not-for-profit entity shall certify that it meets the exemption in
32-9-104(2)(f), MCA. It shall use the "Montana Bona Fide Not-For-Profit
Certification” dated August 13, 2013, to make its certification both initially and
annually. The "Montana Bona Fide Not-For-Profit Certification" dated August 13,
2013, is adopted and incorporated by this reference. A copy of the "Montana Bona
Fide Not-For-Profit Certification" dated August 13, 2013, is available at the Montana
Division of Banking and Financial Institutions, 301 S. Park Ave., Suite 301, Helena,
Montana, during regular business hours or on the department's web site at
www.banking.mt.gov.

AUTH: 32-9-104(2), MCA
IMP: 32-9-103(6), 32-9-104(1), 32-9-104(2), MCA

STATEMENT OF REASONABLE NECESSITY: The 2013 Montana
Legislature amended the exemption section of the Montana Mortgage Act (Act).
Section 32-9-104(1)(f), MCA, now exempts entities that are bona fide not-for-profit
entities from licensure. Section 32-9-104(2), MCA, requires an entity seeking a bona
fide not-for-profit exemption to certify on a form prescribed by the department that it
is a bona fide not-for-profit entity. This rule proposes the form that will be used by
bona fide not-for-profit entities to make that certification.

The form is adapted from forms used by California and Oregon. The form is
designed to be used both for an initial certification and a yearly renewal of a
certification. This is because 32-9-104(2)(a), MCA, requires the bona fide not-for-
profit entity to recertify by December 31 of each year to maintain the exemption.
The department seeks to be efficient in requiring one form that can be used for the
initial certification and the annual renewal. This will save resources and time for
both exempt entity applicants and the department. The form was developed to be
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simple for users to understand and follow and to provide the department with the
information it needs to make an exemption determination both initially and annually
thereafter.

The form requires the name of the bona fide not-for-profit entity. This is
needed for the department to grant an exemption. If the bona fide not-for-profit's
name has changed, there is a space for it to write its prior name. This is to allow the
department to determine whether there was already an exemption in place under a
different name. If the entity is the same entity that was already granted an
exemption but the name changed, there is no need to conduct an analysis to
determine whether it meets the requirements of a bona fide not-for-profit. If the
entity met the exemption at a prior time and only the name changed, it is still
exempt.

The address and mailing address, if they are different, are used by the
department for two things: first, the department reserves the right to examine
exempt entities and needs to know the physical location of the exempt entity and
second, the department must mail the letter granting an exemption to the entity. So
the department needs to know both the mailing address and the physical location of
the exempt entity.

The telephone number is needed in case the department needs to contact the
exempt entity for any reason.

The web site is needed by the department to verify the entity is in fact a bona
fide not-for-profit.

The contact person is needed in case of questions about an exempt entity or
to contact the entity if any issues arise with borrowers.

The additional documentation for an initial certification was chosen because
these items are necessary for the department to initially determine that the entity is a
bona fide not-for-profit as defined in 32-9-103(6), MCA.

The first document that the department requests is the determination letter
that the entity has been granted 501(c)(3) or 501(c)(4) status by the Internal
Revenue Service. This is necessary to determine whether the entity meets the
definition of a bona fide not-for-profit in 32-9-103(6)(a), MCA, which requires that the
entity maintain a tax-exempt status under 26 USC 501(c)(3) or 501(c)(4).

The second document requested is the organic documents of the entity. This
is necessary for two reasons: first, to verify the entity is in fact a not-for-profit entity
and, second, to determine what its purpose(s) is. This is required by 32-9-103(6)(b),
MCA, which requires the entity promote affordable housing or provide
homeownership education or similar services and 32-9-103(6)(c), MCA, which
requires the bona fide not-for-profit to conduct its activities in a manner that serves
public or charitable purposes, rather than commercial purposes.

The third document requested is the registration for a foreign entity to allow it
to do business in this state. The registration process with the Secretary of State
allows a foreign entity to do business in this state. The Secretary of State requires a
foreign entity to appoint a registered agent for service of process. This ensures that
any Montana resident who wants to sue a foreign entity will have a registered agent
for service of process in this state. The department views this as necessary to
protect Montana citizens who may want to file a lawsuit against a foreign entity.
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The fourth item requested is the Form 990 filed by the entity with the IRS.
This document is public under IRS regulations 26 USC 6104(d). It contains
information necessary for the department to assess whether the entity is a bona fide
not-for-profit entity including, but not limited to: the organization's mission or more
significant activities; its sources of revenue and expenses; the organization's service
accomplishments; compensation to officers, directors, and key employees; highest
paid employees; and independent contractors.

The fifth item is required by the department because 32-9-103(6)(e), MCA,
requires the department to determine that the entity does not compensate its
employees in a manner that creates incentives for the employee to act other than in
the client's best interests.

The sixth item is necessary for the department to determine whether the
entity provides to or identifies for the borrower residential mortgage loans with terms
that are favorable to the borrower and comparable to mortgage loans and housing
assistance provided under government housing assistance programs. In making
this assessment, the department must determine that the terms are consistent with
loan origination in a public or charitable context, rather than a commercial context.
This is required by 32-9-103(6)(f), MCA.

The seventh item is required for the department to determine that the entity
has been granted a certification from the federal Department of Housing and Urban
Development (HUD) or holds a designation as a community housing development
organization under 24 CFR 92.2. This is necessary for the department to determine
that the entity meets the requirement of 32-9-103(6)(g), MCA, which requires that
the entity be certified by HUD or designated as a community housing development
organization by the same agency.

The eighth item is necessary because employees of the bona fide not-for-
profit are exempt under 32-9-104(1)(g), MCA. The department needs a list of the
employees of the bona fide not-for-profit in order to identify the individuals exempt
under this section. This information also allows the department to ensure that the
entity is not compensating its employees in a manner that incentivizes them to act
other than in the client's best interest. If the department knows who is employed by
a bona fide not-for-profit entity, the department can examine the entity's filings with
the department to ensure they are being compensated in an acceptable manner.

The additional documentation for a renewal certification was chosen because,
unless there has been a change to the documents filed in the initial certification, the
department only needs a copy of the most recent Form 990 and the list of mortgage
loan originators employed by the bona fide not-for-profit entity. All the other
documents are retained on file by the department and only need to be provided if
something has changed since the earlier certification.

The certification is necessary to ensure the bona fide not-for-profit
understands and agrees that the department reserves the right to examine it under
12 CFR 1008.103(e)(7)(ii)) and that it must recertify annually to the department in
order to maintain its exemption under 32-9-104(2), MCA.

NEW RULE lll STATE-SPECIFIC PRELICENSING EDUCATION (1) An
individual seeking a mortgage loan originator's license shall complete two hours of
prelicensing education specific to Montana residential mortgage statutes and rules.
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AUTH: 32-9-107, MCA
IMP: 32-9-107, MCA

STATEMENT OF REASONABLE NECESSITY: The 2013 Montana
Legislature amended the Act to allow the department to require, by rule, additional
hours of prelicensing education that are specific to Montana statutes and rules.
Twenty hours of prelicensing education are already required by 32-9-107, MCA. Of
that twenty hours, eight hours must be in specific subject matter areas.

The department has chosen to require that two hours of the twenty hours of
prelicensing education be in Montana-specific areas because the department has
recently adopted the uniform state test. In the past, Montana administered a
Montana-specific test to all applicants for a license in this state. However, on July 1,
2013, Montana adopted the uniform state test. The uniform state test is a state test
for all the states that participate in the Nationwide Mortgage Licensing System
(NMLS). It tests on areas of law that are common to most states. It is not specific to
Montana. Montana chose to adopt this test because it is intended to allow a more
fluid transfer of mortgage loan originators from the registration side of the NMLS,
which financial institutions use, to the licensing side of the NMLS, which non-
financial institutions use. Uniformity is increasingly seen in the world of mortgage
regulation due to the impact of federal laws and rules in this area. In general, the
industry has requested that state laws be made as uniform as possible to allow
mortgage loan originators to do business in as many states as possible. To the
extent that Montana is able to become more uniform, without sacrificing its own
standards of consumer protection, the department strives to do so.

But since the Montana Legislature chose not to adopt the model state law in
2009 when it was presented by the department, Montana law varies from laws in
other states in many ways. In order to ensure that current applicants for a license
are familiar with Montana law, the department is proposing that the prelicensing
education include two hours of Montana-specific education. There is no other way
to ensure that applicants for a Montana loan originator's license are familiar with
Montana statutes and rules.

NEW RULE IV _APPLICATION DEEMED ABANDONED (1) An application is
deemed abandoned if the applicant fails to provide the information requested by the
department within 60 days of notification of the deficiencies to applicant by the
department or December 31, whichever comes first.

AUTH: 32-9-120, MCA
IMP: 32-9-120, MCA

STATEMENT OF REASONABLE NECESSITY: The 2013 Legislature
amended the Act to allow the department to consider an application abandoned if
the applicant fails to provide the information requested by the department within the
time period set by the department. This is necessary for two reasons: first,
applications can remain pending indefinitely if applicants do not timely respond to a
request for information and second, all licenses expire on December 31. If an
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applicant applied in 2012, but did not respond to a request for information until 2013,
the applicant could argue that the license application was still pending a year or
more later. Due to concerns about staleness of an application, as well as concerns
of staff about pending applications that clog up workloads for extended periods of
time, the department has determined that 60 days is the appropriate time period to
allow an applicant to gather information. The department surveyed other states and
found that other states use time periods ranging from 15 days to 60 days before they
consider an application to be abandoned for failure to provide information. The
department staff unanimously felt that 60 days was the appropriate time period.
Sometimes applicants are asked to gather information that is not immediately
available and may take some time to gather. However, the staff felt that 60 days
was a more-than-generous amount of time to allow an applicant to gather
information. The December 31 date is included to make clear that the 60-day period
cannot run over the end of the expiration date of the license.

4. The rules proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

2.59.1701 DEFINITIONS For purposes of the Montana Mortgage Act and

this subchapter, the foIIowmg deflnltlons apply:

(2) through (4) remain the same, but are renumbered (1) through (3).
(5)(_) "Materlal change" means:

(f) and (g) remain the same, but are renumbered (b) and (c).

(6) through (8) remain the same, but are renumbered (5) through (7).

{9)(8) "Table funding" means the closing of a loan naming a mortgage
broker, a mortgage broker's business entity, or a loan originator as the lender on the
mortgage loan note, which note is then sold to another party within three business

days of closing to-anotherparty.

(10) remains the same but is renumbered (9).

&1H(10) "Work in a related field" or "in a related field" means:

a)fora-designated-manager; three years of experience as a:

#(a) as-a mortgage broker; or a branch office manager of a mortgage broker
business;

@)(b) asa mortgage banker, er responsible individual, or branch manager of
a mortgage banking business;

@i(c) asa mortgage loan officer;

w(d) asa branch manager of a mortgage broker or lender;

&)(e) as-a mortgage loan originator; or
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{v)(f) as-a state or federal regulator who examines compliance of residential

AUTH: 32-9-109, 32-9-121, 32-9-125; 32-9-130, MCA

IMP: 32-9-109, 32-9-116, 32-9-11+4; 32-9-121, 32-9-122, 32-9-123, 32-9-125;
32-9-133, 32-9-166, MCA

STATEMENT OF REASONABLE NECESSITY: The first section of the rule is being
deleted because the statute in which the term was used was deleted by the 2013
Montana Legislature in Senate Bill 93.

The change of a licensee's physical location, phone number, or branch office
is no longer considered a material change that requires notice to the department
under 32-9-166, MCA. These changes are now required to be reported through the
NMLS, which will automatically notify all the states in which the licensee is licensed.
If the entity desires, it is able to file an advance change notification with the NMLS,
which will allow the entity to tell the states in which it is licensed of an anticipated
change before it occurs. This allows the states to review the changes and determine
whether any additional information is needed before the change can be made in
NMLS.

In the case of a change in the nature of the business or a change in share
ownership of 10% or more, the NMLS would require the entity to file an amendment
to reflect the change in the nature of the business, which may trigger a license
requirement depending on what the change is, or an amendment disclosing the
names of the new owners of 10% or more of the shares. These changes are now
handled through the NMLS and do not require a manual notification to the
department.

Minor editorial changes are being made for ease in reading the rules.

Having a mortgage loan originator license in another state is being deleted
from this rule, but it is being added to ARM 2.59.1702 on what constitutes proof of
experience. This is because this criterion logically belongs there, not in the
definitions rule.
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The six-month experience requirement for mortgage loan originators is being
eliminated because this requirement was repealed in Senate Bill 93 of the 2013
Montana Legislature.

The sections are being renumbered to correct the numbers after deletion.

Section 32-9-109, MCA, is being added to the authorizing section because it
authorizes rulemaking on experience requirements. Section 32-9-125, MCA, is
being deleted because it was repealed in Senate Bill 93 of the 2013 Montana
Legislature. Section 32-9-117, MCA, was revised in the 2013 Montana legislative
session and no longer references designated managers so it is being removed since
this rule no longer implements it. Section 32-9-125, MCA, is being deleted because
it was repealed in Senate Bill 93 of the 2013 Montana Legislature. Section 32-9-
166, MCA, is being added because the term "material change" was moved to this
section in the 2013 Montana legislative session.

2.59.1702 PROOF OF EXPERIENCE (1) Satisfactory proof of experience is
for a designated manager demonstrates three years of experience by providing:
(a) copies of W-2 or 1099 tax forms verifying employment; or

(b) verification of active licensure as a mortgage loan originator in another
state through the Nationwide Mortgage Licensing System (NMLS).

AUTH: 32-9-109, 32-9-130, MCA
IMP: 32-9-108; 32-9-109, MCA

STATEMENT OF REASONABLE NECESSITY: The NMLS is used by all 50
states for licensing mortgage loan originators employed by nondepository financial
institutions such as mortgage lenders and mortgage brokers. The department has
access on the NMLS to verify when a mortgage loan originator obtained their
mortgage loan originator license in other states. This also includes viewing the
licensing status to ensure that the license is maintained in an active status. The
ability to view this information is an acceptable method to verify the proof of
experience of a mortgage loan originator. The Montana Mortgage Act requires that
each designated manager have three years of experience as a mortgage loan
originator. The department is adding the option of NMLS licensure because it further
streamlines the paper licensing process that relies upon a central database and
document uploads.

The option to provide copies of paystubs is being eliminated because it was
originally included as an option for mortgage loan originators who were required to
demonstrate six months of experience and may not have yet received a W-2 or
1099. The six-month experience requirement for mortgage loan originators was
repealed in Senate Bill 93 during the 2013 legislative session.

The statute implemented is 32-9-109, MCA, not 32-9-108, MCA, and it
specifically provides for the department to establish by rule what work in a related
field means; therefore, that statute is being added to the authorizing section.

2.59.1728 ADOPTION OF STANDARDIZED FORMS AND PROCEDURES
OF THE NMLS (1) The NMLS Policy Guidebook dated Aprit16:2012 July 23,
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2012, is incorporated and adopted by reference. It can be found at
http://mortgage.nationwidelicensingsystem.org/slr/common/policy/Pages/default.aspx.
(2) The following standardized NMLS forms relating to licensing are
approved and adopted by reference:
(@) NMLS Company Form dated Mareh-19,2012 April 16, 2012;
(b) NMLS Branch Form dated Mareh-19,-2012 April 16, 2012;
(c) NMLS Ind|V|duaI Form dated Mareh—]rg—zei—z April 16 2012

H(d) Unlform Company Renewal Checkllst dated Septembe#l—f»—z%e
September 11, 2013; and

fg(e) Uniform Individual Renewal Checklist dated September15,2010
September 8, 2013.

(3) _The Mortgage Loan Originator (MLO) Testing Handbook dated April 7,
2013, is incorporated and adopted by reference. It may be found at
http://mortgage.nationwidelicensingsystem.org/profreg/testing/Documents/MLO%20
Handbook.pdf.

(3) remains the same, but is renumbered (4).

AUTH: 32-9-130, MCA
IMP: 32-9-105, 32-9-110, 32-9-112, 32-9-11+# 32-9-130, 32-9-134, MCA

STATEMENT OF REASONABLE NECESSITY: The policy guidebook and
the standardized forms used by the NMLS have been updated. The department is
adopting the updated versions of the forms being used on the NMLS. This is
necessary because otherwise the department rules would require forms to be used
that are no longer available on the NMLS. The Mortgage Loan Originator (MLO)
Testing Handbook dated April 7, 2013, is being adopted because it contains all the
information, policy, and guidelines necessary to study for, schedule, take, and get
results from a test as well as the test takers code of conduct and representations,
and everything the test taker needs to know to retake an examination if they fail one
or more times. It takes the place of ARM 2.59.1727, which is being proposed for
repeal in this notice.

Section 32-9-110, MCA, is being added because it is the testing statute, and
the MLO Testing Handbook implements that section. Section 32-9-117, MCA, was
revised by the 2013 Montana Legislature and no longer references renewals of
licenses; therefore, this section is being removed. Section 32-9-134, MCA, is being
added because the 2013 Montana Legislature moved the license renewal section to
this statute. Accordingly, this rule implements it.

2.59.1731 REINSTATEMENT OF EXPIRED OR SUSPENDED LICENSES

(1) Upon expiration of a license under 32-9-117 32-9-134, MCA, due to
nonrenewal by the renewal date, the licensee shall immediately cease from
engaging in the activities for which the license was issued. Except as provided in
(3), the department may reinstate an expired license, provided that by the last day of
February following expiration of the license, the following are submitted:

(a) through (d) remain the same.
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(e) proof that the licensee continues to meet standards for licensure under
32-9-127 32-9-120, MCA; and

(f) remains the same.

(2) An expired license that is not reinstated by the last day of February in
accordance with (1) is “Ferminated-Failed-to-Renew” "Terminated-Expired” and may
not be reinstated except as provided in (3). The holder of a “Ferminated-Failed-te
Renew" "Terminated-Expired” license may reapply as a new license applicant.

(3) If a Ferminated-Failled-to-Renew" "Terminated-Expired" status of the
license of a military member or reservist was the result of the licensee being on
active duty status at the time of renewal, the license may be reinstated, if within 30
days of the licensee's discharge from active duty status, the department receives
through NMLS an acceptable sponsorship request from the licensee's employing
mortgage broker or mortgage lender and it receives outside of the NMLS renewal
process within that 30-day period, the following:

(a) through (f) remain the same.

(4) remains the same.

AUTH: 32-9-130, MCA
IMP: 32-9-11+4 32-9-120, 32-9-126, 32-9-134, MCA

STATEMENT OF REASONABLE NECESSITY: The 2013 Montana
Legislature revised the Act in many ways. Several statutes were deleted or moved.
These changes rendered several citations incorrect. The rule is being revised to
correct the citations both in the body of the rule as well as in the authority and
implementing sections.

Section 32-9-117, MCA, was revised in the 2013 Montana legislative session
and no longer references renewals of licenses; it is therefore being removed.
Section 32-9-120, MCA, contains the general requirements for issuance of a license,
not 32-9-127, MCA. Section 32-9-134, MCA, is being added because the 2013
Montana Legislature moved the license renewal section to this statute. This rule
implements it.

The terminology currently being used by the NMLS is "Terminated-Expired" if
the licensee has failed to renew a license after the reinstatement period, not
"Terminated-Failed to Renew." The rule is being amended to reflect this change.

2.59.1743 REPORTING FORMS FOR MORTGAGE SERVICERS (1) A
mortgage servicer licensee shall compile and submit a report to the department 45
days after the end of each quarter eentainirg-the-irformationr-(3)forthe preceding
guarter. The quarter end dates are March 31, June 30, September 30, and
December 31.

(2) At the servicer's election, the servicer may submit either the expanded
mortgage call report (MCR) through the NMLS or the Quarterly Statement for
Mortgage Servicing Activity dated December 23, 2011. Each servicer shall submit
either an expanded MCR through the NMLS or the Quarterly Statement for
Mortgage Servicing Activity dated December 23, 2011 for each and every quarter
during which it held a license.
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(3) The Quarterly Statement for Mortgage Servicing Activity dated December

23, 2011, which is adopted and incorporated by reference, is available on the

AUTH: 32-9-130, MCA
IMP: 32-9-170, MCA

STATEMENT OF REASONABLE NECESSITY: The department is proposing
to allow mortgage servicers to file an expanded mortgage call report, if they choose
to do so, instead of filing the Quarterly Statement for Mortgage Servicing Activity.
The expanded version of the MCR is only available to servicers that are listed in the
NMLS as a Fannie Mae or Freddie Mac Seller/Servicer or a Ginnie Mae issuer. In
addition, if the expanded MCR is completed by a servicer for Montana, it must be
completed for all states in which the servicer is licensed. For servicers that are a
Fannie Mae or Freddie Mac Seller/Servicer or a Ginnie Mae issuer who already file
the expanded MCR, the department will accept the expanded MCR in lieu of the
Quarterly Statement for Mortgage Servicing Activity. This will lessen the regulatory
burden on those servicers.

Some servicers, however, are not a Fannie Mae or Freddie Mac
Seller/Servicer or a Ginnie Mae issuer so they are not eligible to file an expanded
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MCR. Also, the filing of an expanded MCR in one state triggers the requirement to
file in all states in which the servicer is licensed. For these reasons, the department
will continue to accept the Quarterly Statement for Mortgage Servicing Activity from
servicers.

The servicer must file one report or the other for every quarter in which they
are licensed. This amendment is intended to allow a servicer to elect to file
whichever report is easiest for it to file. Either report will provide the department with
the information necessary for the department to supervise the servicer. The
department seeks to make quarterly reporting requirements as easy on servicers as
it can, within the bounds of the information that the department needs to do its job.

5. The department proposes to repeal the following rules:
2.59.1725 LICENSING EXEMPTIONS AND VOLUNTARY REGISTRATION

BY EXEMPT ENTITIES WITH THE NATIONWIDE MORTGAGE LICENSING
SYSTEM (NMLS), found on ARM page 2-6160.

AUTH: 32-9-130, MCA
IMP: 32-9-104, MCA

STATEMENT OF REASONABLE NECESSITY: The exemptions listed in the
rule have been repealed. When the reason of a rule ceases, so should the rule
itself. 1-3-201, MCA.

2.59.1727 MORTGAGE LOAN ORIGINATOR LICENSING EXAM RETAKES,
found on ARM page 2-6161.

AUTH: 32-9-130, MCA
IMP: 32-9-110, MCA

STATEMENT OF REASONABLE NECESSITY: This rule is being repealed
because the department is adopting the Mortgage Loan Originator (MLO) Testing
Handbook, dated April 7, 2013, by reference in ARM 2.59.1728. The MLO Testing
Handbook contains test components and specifications, the uniform state test
implementation, an enrollment eligibility chart, test content outlines, the effective
dates of the tests, an overview of the testing process, instructions on how to enroll
for the test, instructions on how to schedule a test appointment, appointment
cancellation and rescheduling, special accommodations, NMLS rules of conduct,
test procedures, test center policies, exit survey, score reporting, stand-alone
uniform state test scoring, test content comments and challenges, and the waiting
period for retaking a failed test. The MLO Testing Handbook also contains sample
test questions. The MLO Testing Handbook is far more comprehensive than the rule
being repealed.

2.59.1749 WRITTEN EXEMPTION FORM FOR REQUESTING A
MORTGAGE LICENSING EXEMPTION, found on ARM page 2-6177.
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AUTH: 32-9-130, MCA
IMP: 32-9-104, MCA

STATEMENT OF REASONABLE NECESSITY: The requirement for a written
request for an exemption has been repealed. When the reason of a rule ceases, so
should the rule itself. 1-3-201, MCA.

6. Concerned persons may present their data, views, or arguments
concerning the proposed action to Kelly O'Sullivan, Legal Counsel, Division of
Banking and Financial Institutions, P.O. Box 200546, Helena, Montana 59620-0546;
faxed to the office at (406) 841-2930; or e-mailed to banking@mt.gov; and must be
received no later than 5:00 p.m., November 29, 2013.

7. Kelly O'Sullivan, Department of Administration, has been designated to
preside over and conduct this hearing.

8. The Division of Banking and Financial Institutions maintains a list of
interested persons who wish to receive notices of rulemaking actions proposed by
this division. Persons who wish to have their name added to the mailing list shall
make a written request that includes the name and mailing address and e-mail
address of the person to receive notices and specifies that the person wishes to
receive notices regarding division rulemaking actions. Notices will be sent by e-mail
unless a mailing preference is noted in the request. Such written requests may be
mailed or delivered to Wayne Johnston, Division of Banking and Financial
Institutions, 301 S. Park, Ste. 316, P.O. Box 200546, Helena, Montana 59620-0546;
faxed to the office at (406) 841-2930; e-mailed to banking@mt.gov; or may be made
by completing a request form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available through the
department's web site at http://doa.mt.gov/administrativerules.mcpx. The
department strives to make the electronic copy of the notice conform to the official
version of the notice, as printed in the Montana Administrative Register, but advises
all concerned persons that if a discrepancy exists between the official printed text of
the notice and the electronic version of the notice, only the official printed text will be
considered. In addition, although the department works to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems.

10. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was contacted by the department by mail on
August 26, 2013.

11. With regard to the requirements of 2-4-111, MCA, the department has

determined that these new rules and the proposed rule amendments and repeals will
not significantly and directly impact small businesses.
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By: Sheila Hogan By: Michael P. Manion
Sheila Hogan, Director Michael P. Manion, Rule Reviewer
Department of Administration Department of Administration

Certified to the Secretary of State October 21, 2013.
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BEFORE THE MONTANA STATE LIBRARY
OF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL,
TRANSFER, AND TRANSFER AND
AMENDMENT

In the matter of the repeal of ARM
2.12.307, the transfer of ARM
2.12.301, and the transfer and
amendment of ARM 2.12.302,
2.12.303, 2.12.304, 2.12.305,
2.12.306, and 2.12.308 pertaining to
the Montana Land Information Act

NO PUBLIC HEARING
CONTEMPLATED

N N N N N N N

TO: All Concerned Persons

1. On December 11, 2013, the Montana State Library proposes to repeal,
transfer, and transfer and amend the above-stated rules.

2. The Montana State Library will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the Montana State Library no later than 5:00 p.m. on November 22, 2013 to
advise us of the nature of the accommodation that you need. Please contact Marlys
Stark, Montana State Library, P.O. Box 201800, Helena, Montana, 59620-1800;
telephone (46) 444-3384; fax (406) 444-0266; TTY (406) 444-4799; or e-mall
mstark2@mt.gov.

3. The state library proposes to repeal the following rule:

2.12.307 ESTABLISHMENT OF STANDARDS AND GRANT COMPLIANCE

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

REASON: The grants referred to may be awarded to public or other entities and
therefore are not required to follow State Information Technology Services Division
standards.

4. The state library proposes to transfer the following rule:

OLD NEW
2.12.301 10.102.9101 INTRODUCTION

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

REASON: This change is necessary to comply with the statute change transferring

the authority for the Montana Land Information Act from the Department of
Administration to the State Library.
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5. The rules as proposed to be transferred and amended provide as follows,
new matter underlined, deleted matter interlined:

2.12.302 (10.102.9102) DEFINITIONS In addition to the definitions found in
90-1-403, MCA, the following definitions apply:

(1) "Available grant funds" means the balance of the Montana land
information account on March 31 of each fiscal year, plus an estimate of not-yet-
deposited state funds held by counties as of that date, less the department's state
library's budget associated with duties and responsibilities defined in 90-1-404,
MCA, for the fiscal year and any funds committed to grants.

(2) "Grant criteria" mean any specific grant conditions set forth by
the department state library, with the advice of the council, pertaining to subject
matter of grant applications, applicable standards, or other conditions that define the
nature of applications that will be accepted.

(3) "Grant review subcommittee” means a subcommittee established by the
council that, together with the department state library, will formulate grant criteria
consistent with the purpose of the Montana Land Information Act, and review grant
applications.

(4) "Land information plan subcommittee" means a subcommittee
established by the council that, together with the department state library, will
formulate land information plans.

(5) through (8) remain the same.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

2.12.303 (10.102.9103) APPOINTMENT OF LAND INFORMATION PLAN
AND GRANT REVIEW SUBCOMMITTEES (1) ByJuly-1-ef Eeach fiscal year, the
council will appoint a land information plan subcommittee and grant review
subcommittee from existing council members to advise the department state library,
on behalf of the council, on the land information plan, grant criteria, and prioritization
of grant submittals.

(2) through (4) remain the same.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

2.12.304 (10.102.9104) ANNUAL LAND INFORMATION PLAN (1) remains
the same.

(2) By-July-1-ofeachfiscalyear; Ttheme champions stewards may provide to

the land information plan subcommittee suggested specific goals and objectives

relating to the theme they represent for the next fiscal year. beginning-one-yearfrom
that date.

(3) The department state library shall prepare its suggested goals and
objectives for the same time period, and shall provide the land information plan

subcommittee the budget necessary to carry out these duties and

20-10/31/13 MAR Notice No. 10-102-1201



-1882-

responsibilities. During the same period the state library will ask for public comment
on goals and objectives for the next fiscal year's land plan. By November 1 of each
fiscal year, the state library with advice from the land information plan subcommittee,
shall develop a draft land information plan for the next fiscal year. The plan shall
include specific goals and objectives based upon input from theme stewards, the
state library and comments received during the public comment period along with a
budget for the state library's duties and responsibilities as defined in 90-1-404, MCA.
The state library shall submit the draft plan to the council and the council shall
advise the state library on recommended changes to the draft plan and the library's

budget.

budget.
(84) By January December 15 of each fiscal year, the department state
library shall complete the land information plan and submit the plan to the state

library commission for approval. Fhe-department Upon approval by the library
commission the state library shall publish the final plan on the department library's
web site.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

2.12.305 (10.102.9105) ESTABLISHING THE GRANT APPLICATION AND
GRANTING PROCESS (1) By January 15 of each fiscal year, the department state
library, with advice from the grant review subcommittee, shall develop the grant
criteria for the fiscal year beginning on the following July 1, based upon the goals
and objectives from the land information plan, and shall publish the grant criteria,
grant application forms, and instructions for submitting grant applications to
the department library's web site. Grant criteria may allow for funding multiyear
projects.

(2) Grant applications received by the department state library before 5:00
p.m. on February 15 will be considered.

(3) Upon receipt, the department state library will advise applicants of
incomplete grant applications. Applications initially incomplete, but completed and
received by March 1, will be evaluated for possible funding.
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(4) By May 1 of each fiscal year, the department state library, based on grant
criteria and with advice of the grant review subcommittee, shall identify grant
applications that meet the grant criteria and warrant approval and shall rank them in
priority order. Previously approved multiyear projects may be placed at the top of
the priority list. The grant review subcommittee chair shall distribute the results to the
council, consider additional comments, and report those comments to

the department state library if necessary.

(5) ©n By May 15 of each fiscal year, the department state library
commission, with advice of the grant review subcommittee, shall finalize the priority

order of the grants.

(6) The department state library shall disburse available grant funds to grant
applicants in the order of priority set forth under (5). Available grant funds in excess
of the funding necessary for the applications that meet the grant criteria shall be
added to the available grant funds for the subsequent grant period.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

2.12.306 (10.102.9106) MONITORING THE MONTANA LAND
INFORMATION ACCOUNT FUNDS (1) The department state library shall monitor
each grant, contracted service, or federal matching fund. Depending upon the
deliverables or types of services, the department state library may require additional
quarterly or other reports that verify the deliverables or services are meeting
documented specifications.

(2) The department state library will notify the council of actions
the department state library takes when any grants or contracted services do not
meet the specific deliverables or timelines defined in the statement of work.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

2.12.308 (10.102.9107) OFF-CYCLE GRANTS (1) The department state
library commission, with advice of the council, may approve requests for funding that
fall outside of the regular grant cycle.

AUTH: 90-1-413, MCA
IMP: 90-1-404, MCA

REASON: These changes are necessary to reflect the statute change transferring
the authority for the Montana Land Information Act from the Department of
Administration to the State Library and to more accurately reflect past practice.

6. Concerned persons may submit their data, views, or arguments

concerning the proposed actions in writing to: Marlys Stark, Montana State Library,
P.O. Box 201800, Helena, Montana, 59620-1800; telephone (406) 444-3384; fax
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(406) 444-0266; or e-mail mstark2@mt.gov, and must be received no later than 5:00
p.m., November 29, 2013.

7. If persons who are directly affected by the proposed actions wish to
express their data, views, or arguments orally or in writing at a public hearing, they
must make written request for a hearing and submit this request along with any
written comments to Marlys Stark at the above address no later than 5:00 p.m.,
November 29, 2013.

8. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be more
than 25 persons based on the number of governmental subdivisions or agencies, as
well as professional organizations, that create, maintain, or use digital land
information.

9. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.

10. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of this notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its web
site accessible at all times, concerned persons should be aware that the web site
may be unavailable during some periods, due to system maintenance or technical
problems.

11. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
12. With regard to the requirements of 2-4-111, MCA, the department has

determined that the repeal, transfer, and transfer and amendment of the above-
referenced rules will not significantly and directly impact small businesses.
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/s/ Jennie Stapp /s/ Richard Quillin
Jennie Stapp Richard Quillin
Rule Reviewer Chairman

Montana State Library

Certified to the Secretary of State October 21, 2013.
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BEFORE THE FISH AND WILDLIFE COMMISSION

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARINGS ON
PROPOSED AMENDMENT

In the matter of the amendment of
ARM 12.9.1301, 12.9.1302,
12.9.1303, 12.9.1304, and 12.9.1305
regarding gray wolf management

N N N N

TO: All Concerned Persons

1. On December 2, 2013, at 6:00 p.m., the Fish, Wildlife and Parks
Commission (commission) will hold a public hearing at the Fish, Wildlife and Parks'
Region 3 Office, 1400 South 19th, Bozeman, Montana, to consider the proposed
amendment of the above-stated rules.

On December 3, 2013, at 6:00 p.m., the commission will hold a public hearing
at the Fish, Wildlife and Parks' Headquarters Office, 1420 East 6th Avenue, Helena,
Montana, to consider the proposed amendment of the above-stated rules.

On December 3, 2013, at 6:00 p.m., the commission will hold a public hearing
at the Fish, Wildlife and Parks' Region 4 Office, 4600 Giant Springs Road, Great
Falls, Montana, to consider the proposed amendment of the above-stated rules.

On December 3, 2013, at 6:00 p.m., the commission will hold a public hearing
at the Fish, Wildlife and Parks' Region 5 Office, 2300 Lake EImo Drive, Billings,
Montana, to consider the proposed amendment of the above-stated rules.

On December 4, 2013, at 6:00 p.m., the commission will hold a public hearing
at the Fish, Wildlife and Parks' Region 1 Office, 490 North Meridian Road, Kalispell,
Montana, to consider the proposed amendment of the above-stated rules.

On December 9, 2013, at 6:00 p.m., the commission will hold a public hearing
at the Fish, Wildlife and Parks' Region 2 Office, 3201 Spurgin Road, Missoula,
Montana, to consider the proposed amendment of the above-stated rules.

On December 10, 2013, at 6:00 p.m., the commission will hold a public
hearing at the Fish, Wildlife and Parks' Region 6 Office, 54078 US Highway 2 West,
Glasgow, Montana, to consider the proposed amendment of the above-stated rules.

On December 10, 2013, at 6:00 p.m., the commission will hold a public
hearing at the Fish, Wildlife and Parks' Region 7 Office, 352 1-94 Business Loop,
Miles City, Montana, to consider the proposed amendment of the above-stated rules.

2. The commission will make reasonable accommodations for persons
with disabilities who wish to participate in this rulemaking process or need an
alternative accessible format of this notice. If you require an accommodation,
contact the department no later than November 15, 2013, to advise us of the nature
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of the accommodation that you need. Please contact Jessica Snyder, Department
of Fish, Wildlife and Parks, P.O. Box 200701, Helena, Montana 59620-0701;
telephone (406) 444-9785; fax (406) 444-7456; or e-mail jesssnyder@mt.gov.

3. The rules as proposed to be amended provide as follows, stricken
matter interlined, new matter underlined:

12.9.1301 COMMITMENT TO PRESERVATION OF THE GRAY WOLF AS
RESIDENT WILDLIFE IN NEED OF MANAGEMENT (1) The department has
management authority of the gray wolf, a resident native wildlife species, and is
dedicated to the conservation of wolf populations within the state of Montana.
Pursuant to the definition of management under the Nongame and Endangered
Species Conservation Act, 87-5-102, MCA, the department will implement
conservation and management strategies to make sure that wolves continue to
thrive and are integrated as a valuable part of Montana's wildlife heritage. The
department will manage wolves to assure ensure that recovery criteria are met or
exceeded. Montana will ensure maintenance of at least 15 breeding pairs and assist
natural dispersal and connectivity between gray wolf populations in Canada,
Montana, ldaho, and Wyoming. The department uses an adaptive management
framework for the gray wolf, meaning that if the statewide number of wolves exceeds
15 breeding pairs, the department may, as outlined in these rules, approve lethal
control of wolves. If there are fewer than 15 breeding pairs, the department will
allow only conservative management of the wolf populations so that the number of
breeding pairs does not go below 10 but may still approve lethal control. These
rules set out the comprehensive structure governing control of the gray wolf so that
all control actions fall within the department's adaptive management considerations.
The commission has authority, when the statewide number of wolves exceeds 15
breeding pairs, to adopt a hunting harvest season with-guotas for wolves and will
exercise that authority as part of the adaptive management framework for the gray
wolf. The department's management decisions will be guided by the principles of
maintaining and enhancing Montana's contribution to the overall northern Rocky
Mountain gray wolf population and the gray wolf's connectivity between contiguous

AUTH: 87-1-201, 87-1-301, 87-5-105, 87-5-110, 87-5-131, MCA
IMP: 87-1-201, 87-1-301, 87-5-102, 87-5-103, 87-5-104, 87-5-105, 87-5-108,
87-5-131, MCA

12.9.1302 DEFINITIONS The following definitions apply to this subchapter:

(1) "Adaptive management" means wolf conservation and management
strategies that will maintain a recovered population and assure ensure natural
connectivity and genetic exchange among the wolf populations in Canada, Montana,
Idaho, and Wyoming. It establishes resource objectives such as maintenance of a
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recovered populatlon |t mon|tors progress towards meet|ng those obJectlves thre—ugh

and it adjusts management deC|S|ons to meet these resource object|ves Adaptlve
management directs selectlon of more conservatlve or Ilberal management tools,

accordingly. Hw
eenservatren—eeneerns—aAdaptlve management aIIows the department a fuII range
of tools to ensure a recovered and connected populann—rneIudmg—mere

(2) and (3) remain the same.

(4) "Breeding pair" means an adult male and an adult female wolf that-have
produced and at least two pups that survived until December 31 of the year of their
birth, during the previous breeding season.

(5) "Confirms", "confirmed", or "confirmation” means an incident where the
department or USDA Wildlife Services determines through a field investigation of
dead or injured livestock that there is reasonable physical evidence that the animal

was actuaIIy attacked and/or kllled by a Wolf Ihe—pnmary—eermrmatren—wemd

(6) through (8) remain the same.

(9) "Livestock" means bison as defined in 81-1-101, MCA, cattle, calf, hog,
pig, horse, mule, sheep, lamb, llama, goat, herding or guarding animals, rhea, emu,
ostrich, donkey, and certain breeds of dogs commonly used for herding or guarding
livestock.

(20) through (14) remain the same.

AUTH: 87-1-201, 87-1-301, 87-5-105, 87-5-110, 87-5-131, MCA
IMP: 87-1-201, 87-1-301, 87-5-102, 87-5-103, 87-5-104, 87-5-105, 87-5-108,
87-5-131, MCA
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12.9.1303 CONTROL METHODS OF THE GRAY WOLF INCLUDE
NONLETHAL AND LETHAL MEANS (1) These rules address when and how the
department may carry out nonlethal and lethal control of wolves.

(2) To undertake control actions that are consistent with this rule and the
Montana Gray Wolf Conservation and Management Plan, Fthe department may:

(a) take control actions;

(b) pursuantto-an-interagency-cooperative-agreement-may authorize USDA
Wildlife Services te-undertake-control-actions pursuant to an interagency cooperative
agreement; o

(c) pursuantto-an-interagency-cooperative-agreementmay authorize the
Department of Lrvestock pursuant to an mteraqencv cooperatrve agreement; or te

(d) issue permits to individuals pursuant to ARM 12.9.1305.

(3) The department is responsible for anylethal-control-decision-and-for the
status, conservation, and management of the gray wolf population as a state species
in need of management, game animal, or a furbearer as guided by the Montana
Gray Wolf Management Plan, administrative rules, and statutes.

3} (4) Control of the gray wolf by an agency or an individual may include

nonlethal and lethal actrons Ihe—department—shau—aelelress—we#—eenﬂtets—en—a—ease—

(4) (5) The department shall take an incremental approach to lethal control.
5) (6) Killing or harassing a wolf not in conformance with these rules is
subject to criminal penalties pursuant to 81—4:—4:92—87—-4:—4:25, 87-5-106, and 87-5-

AUTH: 87-1-201, 87-1-301, 87-5-105, 87-5-110, 87-5-131, MCA
IMP: 87-1-201, 87-1-301, 87-5-102, 87-5-103, 87-5-104, 87-5-105, 87-5-108,
87-5-131, MCA

12.9.1304 ALLOWABLE NONLETHAL CONTROL OF THE GRAY WOLF

(1) through (1)(f) remain the same.

(g) working with interested individual livestock owners and private
landowners, watershed groups, interested groups, state and federal land managing
agencies, USDA Wildlife Services, and the Montana Livestock Loss Reduction-and
Mitigation Board and its coordinator to provide technical assistance and to assist
with selection and implementation of proactive nonlethal controls on both public and
private Iands when and where I|vestock are present either seasonally or yearlong
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AUTH: 87-1-201, 87-1-301, 87-5-105, 87-5-110, 87-5-131, MCA
IMP: 87-1-201, 87-1-301, 87-5-102, 87-5-103, 87-5-104, 87-5-105, 87-5-108,
87-5-131, MCA

12.9.1305 ALLOWABLE LETHAL CONTROL OF THE GRAY WOLF

(1) On-a-case-by-case-basis-tThe commission delegates its authority to the
department to may authorize lethal control of problem wolves. enly tThe department
may authorize the following to conduct lethal control of problem wolves:

(a) agency-contrelby the department;;
(b) USDA Wildlife Services;-o+the-Department-of-Livestoek pursuant to an

interagency cooperative agreement that outlines the procedures for verifying the
needs for lethal control and as part of a coordinated agency response;

(c) Department of Livestock pursuant to an interagency cooperative
agreement that outlines the procedures for verifying the needs for lethal control and
as part of a coordinated agency response;

b} (d) control by a livestock owner, immediate family members, ef
employees, or other person authorized by the department with a permit issued by
the department under the conditions authorized and specified on the permit; and

{e)} (e) control to protect human safety:; or

(f) control pursuant to 87-1-901, MCA.

(2) and (3) remain the same.
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5) (4) The department has the discretion to lethally remove or authorize
removal of a gray wolf if the department determines that the wolf is:

(a) bold;;

(b) food conditioned;;

(c) habituated to humans or livestocks;;

(d) demenstrates demonstrating abnormal behavior patterns or physical
characteristics indicative of a wolf-dog hybrid or of captive origin;; or

(e) #itpeses posing an immediate or ongoing threat to human safety.

(6) through (8) remain the same but are renumbered (5) through (7).

{9) (8) The department may authorize a livestock owner, immediate family
members, or employees by a permit to take a problem wolf under the following
circumstances and conditions as part of a coordinated agency response to
confirmed livestock damage due to wolves:

(a) when the department or USDA Wildlife Serwces conflrms that a wolf killed
the Ilvestock and w

{e) (b) when the department or USDA Wildlife Services determines that the
wolf was not purposefully or intentionally fed or baited to a site;

&) (c) the permit may last for a maximum of 45 days from the date the
department or USDA Wildlife Services confirms the wolf caused damage and any
wolf killed within the 45 days will be counted towards the number specified on the
permit;

(e) through (h) remain the same but are renumbered (d) through (g).

06} (9) The permit must specify:

(a) its duration and expiration date;

(b) total number of wolves that may be lawfully killed through the combined
actions of the individuals named on the permit or other department authorization and
the department or USDA Wildlife Services;

(c) the geographic area where the permit is valid; and

(d) that wolves may be killed using means of take authorlzed by the

91—19 @ As allowed by87—-3—-1%9 87 1 901 and 87 6 106 MCA any person

may kill without permit or license a wolf that is attacking, killing, or threatening to Kkill
a person or livestock, or that is in the act of attacking or killing a domestic dog. A
person may not intentionally bait a wolf with domestic dogs or livestock for the
purpose of killing the wolf.

(a) remains the same.

(11) A landowner or landowner agent, pursuant to 87-1-901, MCA, may take
a wolf on the landowner's property without permit or license when the wolf is a
potential threat to human safety, livestock, or domestic dog until the quota
established by the commission under 87-1-901, MCA, is met.
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(a)_Wolves representing a potential threat to human safety, livestock, or dogs
do not include wolves that might routinely use an area as free-ranging wildlife.

(b) This landowner or landowner's agent shall:

(i) _notify the department within 24 hours;

(i) preserve the scene;

(iii) leave the carcass where it was killed until the department investigates the
scene; and

(iv) surrender the hide, skull, and carcass to the department.

(c) Any take after the quota established by the commission under 87-1-901,
MCA, is met is subject to criminal penalties pursuant to 87-5-106, 87-5-111, 87-6-
201, and 87-6-203, MCA, as applicable.

AUTH: 87-1-201, 87-1-301, 87-1-901, 87-5-105, 87-5-110, 87-5-131, MCA
IMP: 87-1-201, 87-1-301, 87-1-901, 87-5-102, 87-5-103, 87-5-104, 87-5-105,
7

87-5-108, 87-5-131, MCA

Reasonable Necessity: The rules regarding management of the gray wolf in
Montana were adopted in 2008 prior to the gray wolf being removed from the list of
endangered species. The commission is proposing to remove the language
pertaining to the rule being applied upon delisting to address the removal of the gray
wolf from the endangered species list. The commission is proposing to amend ARM
12.9.1301 to clarify the commission's authority to establish harvest seasons. The
proposed amendments to ARM 12.9.1302 are to remove language addressing
specific management objectives and tools. The purpose of this is not to move away
from the utility of those elements but to clarify the ability and flexibility to secure
management functionality and wolf conservation with other possible methods.
Domestic bison are also proposed to be added to the definition of livestock to
address the potential depredation of domestic bison by wolves. This proposed
amendment is not intended to include bison migrating from Yellowstone National
Park or the bison that have been subject to the quarantine feasibility study. The
commission is proposing to amend ARM 12.9.1303 to clarify the department's
responsibility and general oversight of wolf conservation and management without
having to be directly involved in every lethal control decision made by USDA/APHIS
Wildlife Services. The department was directly involved and responsible for each
depredation response prescription in the past. However, an interagency
memorandum of understanding has been established assigning the day-to-day
decisions to Wildlife Services with reporting requirements. The Montana Livestock
Loss Board changed its name and the commission is proposing to amend ARM
12.9.1304 to reflect this change and to remove extraneous language citing specific
elements of nonlethal control. The proposed deletions are not meant to reflect a
movement away from those elements but rather to ensure the list is not read as
being complete or exclusive. In 2013, the Montana Legislature passed SB 200,
codified at 87-1-901, MCA, allowing lethal control by landowners and the
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commission is proposing amendments to clarify the different methods and process
for lethal control by the department, other agencies, and now landowners.

4. Concerned persons may present their data, views, or arguments either
orally or in writing, at any one of the hearings. Written data, views, or arguments
may also be submitted to Fish, Wildlife and Parks, Wildlife Division, PO Box 200701,
Helena, MT, 59620-0701; fax 406-444-4952; e-mail fwpwld@mt.gov, and must be
received no later than December 20, 2013.

5. Jessica Snyder or another hearing officer appointed by the department
has been designated to preside over and conduct the hearings.

6. The Department of Fish, Wildlife and Parks maintains a list of
interested persons who wish to receive notices of rulemaking actions proposed by
the commission or department. Persons who wish to have their name added to the
list shall make a written request that includes the name and mailing address of the
person to receive the notices and specifies the subject or subjects about which the
person wishes to receive notice. Such written request may be mailed or delivered to
Fish, Wildlife and Parks, Legal Unit, P.O. Box 200701, 1712 9th Avenue, Helena,
MT 59620-0701, faxed to the office at (406) 444-7456, or may be made by
completing the request form at any rules hearing held by the commission or
department.

7. The bill sponsor contact requirements of 2-4-302, MCA, apply and
have been fulfilled. The primary bill sponsor was contacted by e-mail on September
30, 2013.

8. With regard to the requirements of 2-4-111, MCA, the commission has
determined that the amendment of the above-referenced rules will not significantly
and directly impact small businesses.

/s/ Dan Vermillion /s/ Rebecca Jakes Dockter
Dan Vermillion, Chairman Rebecca Jakes Dockter
Fish, Wildlife and Parks Commission Rule Reviewer

Certified to the Secretary of State October 21, 2013
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BEFORE THE BOARD OF FUNERAL SERVICE
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

ARM 24.147.2101 continuing )

education requirements )
) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Concerned Persons

1. On December 2, 2013, the Board of Funeral Service (board) proposes to
amend the above-stated rule.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in the
rulemaking process and need an alternative accessible format of this notice. If you
require an accommodation, contact the board no later than 5:00 p.m., on November
15, 2013, to advise us of the nature of the accommodation that you need. Please
contact Cheryl Brandt, Board of Funeral Service, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 841-2394; Montana Relay 1
(800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2305; dlibsdfnr@mt.gov
(board's e-mail).

3. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:

24.147.2101 CONTINUING EDUCATION REQUIREMENTS (1) Morticians
with active licenses, beginning with their first full year of licensure, shall complete a
minimum of 12 hours of approved continuing education in a two-year period,
beginning July 1, 2615 2013, with a minimum of three hours addressing the FTC
funeral rule, federal or state regulations governing safety and sanitation of funeral
services practice, board rules governing funeral trusts, or funeral services ethics.
The board will conduct the first audit under this rule after July 1, 2015, and every
odd-numbered year thereafter. Morticians with active licenses licensed less than
two full years on their first audit must provide proof of six hours of continuing
education.

(2) through (12) remain the same.

AUTH: 37-1-319, 37-19-202, MCA
IMP:  37-1-131, 37-1-306, 37-1-319, MCA

REASON: In MAR Notice No. 24-147-33, filed March 18, 2013, the board proposed
numerous housekeeping and substantive changes to board continuing education
requirements. The board intended such changes to be effective with passage of the
rule with the auditing of such new requirements to begin July 1, 2015. In the
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adoption notice, filed July 1, 2013, the board accepted comments and inserted the
2015 date in two places in this rule. The inclusion of the date in the first sentence
however, had the unintended and incorrect result of creating a period of time
between July 12, 2013 (the effective date of the rule) and July 1, 2015, where no CE
requirements whatsoever are required. The board deems it necessary to now
correct this clerical error. In doing so, the status quo remains that all mortician
licensees are subject to continuing education requirements for renewal.

4. Concerned persons may submit their data, views, or arguments
concerning the proposed amendment in writing to the Board of Funeral Service, 301
South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by facsimile to
(406) 841-2305, or by e-mail to dlibsdfnr@mt.gov, to be received no later than 5:00
p.m., November 29, 2013.

5. If persons who are directly affected by the proposed amendment wish to
express their data, views, and arguments orally or in writing at a public hearing, they
must make written request for a hearing and submit this request along with any
written comments they have to Board of Funeral Service, 301 South Park Avenue,
P.0O. Box 200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or
by e-mail to dlibsdfnr@mt.gov. The comments must be received no later than 5:00
p.m., November 29, 2013.

6. If the board receives requests for a public hearing on the proposed
amendment from either 10 percent or 25, whichever is less, of the persons who are
directly affected by the proposed rules; from the appropriate administrative rule
review committee of the legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those persons directly affected has
been determined to be 15 persons based on 154 morticians with active licenses.

7. An electronic copy of this notice is available at www.funeral.mt.gov
(department and board's web site). The department strives to make the electronic
copy of this notice conform to the official version of the notice, as printed in the
Montana Administrative Register, but advises all concerned persons that in the
event of a discrepancy between the official printed text of the notice and the
electronic version of the notice, only the official printed text will be considered. In
addition, although the department strives to keep its web site accessible at all times,
concerned persons should be aware that the web site may be unavailable during
some periods, due to system maintenance or technical problems, and that technical
difficulties in accessing or posting to the e-mail address do not excuse late
submission of comments.

8. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
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person wishes to receive notices regarding all board administrative rulemaking
proceedings or other administrative proceedings. The request must indicate
whether e-mail or standard mail is preferred. Such written request may be sent or
delivered to the Board of Funeral Service, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, faxed to the office at (406) 841-2305, e-
mailed to dlibsdfnr@mt.gov, or made by completing a request form at any rules
hearing held by the agency.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

10. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of ARM 24.147.2101 will not significantly and
directly impact small businesses.

Documentation of the board's determination is available upon request to the
Board of Funeral Service, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513; telephone (406) 841-2394; Montana Relay 1 (800) 253-4091;
TDD (406) 444-2978; facsimile (406) 841-2305; or dlibsdfnr@mt.gov.

BOARD OF FUNERAL SERVICE
R.J. (DICK) BROWN, CHAIRPERSON

/sl DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State October 21, 2013
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of
ARM 24.156.615 renewals,
24.156.617 license categories, and
24.156.618 reactivation of license

N N N N

TO: All Concerned Persons

1. On November 21, 2013, at 1:30 p.m., a public hearing will be held in room
B-07, 301 South Park Avenue, Helena, Montana, to consider the proposed
amendment of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Medical Examiners (board) no later than 5:00
p.m., on November 15, 2013, to advise us of the nature of the accommodation that
you need. Please contact lan Marquand, Board of Medical Examiners, 301 South
Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone (406)
841-2360; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406)
841-2305; dlibsdmed@mt.gov (board's e-mail).

3. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

24.156.615 RENEWALS (1) through (3) remain the same.

(4) A physician with a-permanent an active license who is not actively
engaged in the clinical practice of medicine in this state, or who is absent from this
state for a period of one or more years, may renew as an inactive licensee and pay
the inactive fee listed in ARM 24.156.601.

(a) A physician seeking to renew an inactive Montana license as an active
license (reactivate), and who has ceased the clinical practice of medicine in all
jurisdictions for the two or more years during which the license has been inactive
preceding the request for reactivation, must seek reactivation pursuant to ARM

24.156.618.

AUTH: 37-1-131, 3+-1-134; 37-3-203, MCA
IMP:  37-1-131, 37-1-134, 37-1-141, 37-3-313, MCA
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REASON: The board previously amended its rules to allow physicians with an
inactive Montana license, but who have continuously practiced in another state, to
reactivate their Montana license for physicians. The board determined it is
reasonably necessary to now amend (4) to address current inactive licensees who
have ceased practicing medicine and who wish to reactivate at the time of license
renewal. This amendment refers those licensees to the proposed amended ARM
24.156.618, which the board intends to be the rule on physician reactivations.

The board is deleting (5) from this rule, and amending ARM 24.156.617, to
remove the "inactive-retired" status from physician licensing. The board has
determined that this status serves no purpose, since licensees having the status
may not practice or reactivate the license under any circumstance, yet have to pay a
renewal fee every two years to maintain the status. Authority citations are being
amended to accurately reflect the statutory sources of the board's rulemaking
authority.

24.156.617 LICENSE CATEGORIES (1) and (a) remain the same.

(b) inactive license; or

o) | : o I ;

(d) remains the same, but is renumbered (c).
(2) through (4)(a) remaln the same.

(b) remains the same.

AUTH: 37-1-131, 37-1-319, 37-3-203, 37-3-802, 37-3-804, MCA
IMP:  37-1-131, 37-1-141, 37-1-319, 37-3-304, 37-3-305, 37-3-802, 37-3-
804, MCA

24.156.618 FESTINGREOQUIREMENT REACTIVATION OF LICENSE (1) A
physician seeking to reactivate a Montana license, which has been inactive for the
two or more years preceding the request for reactivation, and who has ceased the
cllnlcal practice of medlcme in all jurlsdlctlons for the entire t|me durlng WhICh the

ttme—eut—ef—praettee—the—apphe&nt may alse be requwed to do one or more of the

following:

(a) and (b) remain the same.

(c) complete one year of accredited postgraduate or clinical fellowship
training, which must be preapproved by the board;-e¥;
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(d) . .
Special Purpose Examlnatlon (SPEX) or the Comprehenswe Osteopathlc Medical
Variable Purpose Examination (COMVEX). The applicant who is required to take
the SPEX or COMVEX and fails the SPEX-erCOMVEX examination three times,
whether in Montana or other states, must successfully complete one year of an
accredited residency or an accredited or board-approved clinical training before
retaking the SPEX or COMVEX examination-;

(e) undergo a competency evaluation by an entity approved by the board;

(i) _if deemed necessary, complete a reentry plan that has been approved by
the board prior to the applicant beginning the plan, to the satisfaction of the board;

(f) _complete any other requirements as determined by the board; and

() _pay the difference between the fee for an inactive and active license.

) (3) A physician seeking to participate in the Montana health corps and

holding an actlve Ilcense must—pass—the—speeraLpeﬁeese—exammanen—gwen—by—the

has ceased the cllnlcal practlce of medlcme for two or more years precedlng the

health corps application date, is required to comply with the requirements set forth in

(L).

(3) remains the same, but is renumbered (2).

AUTH: 37-1-319, 37-3-203, 37-3-802, MCA
IMP:  37-1-319, 37-3-101, 37-3-202, 37-3-802, MCA

REASON: The board previously amended this rule at the request of licensees to
allow multiple pathways for reactivation of an inactive physician license at any time
during a license period, and cease the sole reliance on testing as the requirement for
reactivation. Since testing is no longer the sole means of reactivation, the board
determined it is reasonably necessary to amend this rule to become the rule on
physician reactivation, and to expand the number of pathways to reactivation.
Following amendment, this rule will align with ARM 24.156.615 on inactive physician
license renewals.

4. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Medical Examiners, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or by e-mail
to dlibsdmed@mt.gov, and must be received no later than 5:00 p.m., November 29,
2013.

5. An electronic copy of this Notice of Public Hearing is available at
www.medicalboard.mt.gov (department and board's web site). The department
strives to make the electronic copy of this notice conform to the official version of the
notice, as printed in the Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the official printed text of the
notice and the electronic version of the notice, only the official printed text will be
considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
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be unavailable during some periods, due to system maintenance or technical
problems, and that technical difficulties in accessing or posting to the e-mail address
do not excuse late submission of comments.

6. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding all board administrative rulemaking
proceedings or other administrative proceedings. The request must indicate
whether e-mail or standard mail is preferred. Such written request may be sent or
delivered to the Board of Medical Examiners, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; faxed to the office at (406) 841-2305; e-
mailed to dlibsdmed@mt.gov; or made by completing a request form at any rules
hearing held by the agency.

7. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

8. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of the above-stated rules will not significantly and
directly impact small businesses.

Documentation of the board's determination is available upon request to the
Board of Medical Examiners, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513, by telephone (406) 841-2360; facsimile (406) 841-2305; or by
e-mail to dlibsdmed@mt.gov.

9. lan Marquand, Executive Officer for the Board of Medical Examiners, has
been designated to preside over and conduct this hearing.

BOARD OF MEDICAL EXAMINERS
KRISTIN SPANJIAN, MD, PRESIDENT

/s DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State October 21, 2013
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
ARM 32.3.201 definitions; 32.3.212 ) AMENDMENT

additional requirements for cattle; )
32.3.214 special requirements for

goats; 32.3.1201, 32.3.1202,

) NO PUBLIC HEARING

)
32.3.1203, 32.3.1204, 32.3.1205, )

)

)

CONTEMPLATED

32.3.1206, 32.3.1207 rabies;
32.4.1302 alternative livestock

TO: All Concerned Persons

1. On November 30, 2013, the Department of Livestock proposes to amend
the above-stated rules.

2. The Department of Livestock will make reasonable accommodations for
persons with disabilities who wish to participate in the rulemaking process and need
an alternative accessible format of this notice. If you require an accommodation,
contact the Department of Livestock no later than 5:00 p.m. on November 15, 2013,
to advise us of the nature of the accommodation that you need. Please contact
Christian Mackay, 301 N. Roberts St., Room 308, P.O. Box 202001, Helena, MT
59620-2001; telephone: (406) 444-9321; TTD number: 1 (800) 253-4091; fax: (406)
444-4316; e-mail: cmackay@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

32.3.201 DEFINITIONS (1) In this subchapter:

(a) "Brucellosis test-eligible goat" means all sexually intact goats six months
of age or older.

(a) through (I) remain the same, but are renumbered (b) through (m).

AUTH: 81-2-102, 81-2-103, 81-20-101, MCA
IMP: 81-2-102, 81-2-103, 81-20-101, MCA

REASON: MDOL deems it necessary to define the age at which animals are eligible
to be tested for brucellosis to prevent the testing of animals that are too young to
provide valid test results. Also, specifying that only sexually intact animals be eligible
for testing is consistent with which animals pose a risk of transmission of the
Brucella organism.

32.3.212 ADDITIONAL REQUIREMENTS FOR CATTLE (1) Exceptas
providedn-{a){(b){c)and{d)}n No female cattle over the age of four months may

be imported into the state of Montana for any purpose other than immediate
slaughter unless they are officially vaccinated, by an accredited veterinarian
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approved in his or her state to administer the vaccination, with a Brucella abortus
vaccine approved by the Veterinary Biologics Division, U.S. Department of
Agriculture except as follows:

(a) through (15) remain the same.

AUTH: 81-2-102, 81-2-103, 81-2-707, MCA
IMP: 81-2-102, 81-2-703, MCA

REASON: The wording in (1) was confusing and displayed redundancies. The
unnecessary wording was removed for clarity.

32.3.214 SPECIAL REQUIREMENTS FOR GOATS (1) remains the same.

(2) Bairy-and-breeding Brucellosis test-eligible goats may enter the state of
Montana provided the animals:
(a) through (7) remain the same.

AUTH: 81-2-102, 81-20-101, 81-2-103, 81-2-707, MCA
IMP: 81-2-102, 81-20-101, 81-2-103, 81-2-701, MCA

REASON: MDOL deems it necessary to define the age at which animals are eligible
to be tested for brucellosis to prevent the testing of animals that are too young to
provide valid test results. Also, specifying that only sexually intact animals be eligible
for testing is consistent with which animals pose a risk of transmission of the
Brucella organism.

32.3.1201 REPORTING RABIES (1) and (2) remain the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

32.3.1202 RABIES QUARANTINE (1) through (3) remain the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

32.3.1203 ISOLATION OF RABID OR SUSPECTED RABID ANIMALS
(1) and (2) remain the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

32.3.1204 ISOLATION OF BITING ANIMALS (1) through (3) remain the
same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA
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32.3.1205 ANIMAL CONTACTS (1) and (2) remain the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

32.3.1206 STRAY OR OWNERLESS ANIMALS (1) remains the same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

32.3.1207 LABORATORY EXAMINATION REQUIRED (1) remains the
same.

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

REASON: In order to legally continue to enforce the Administrative Rules of
Montana, MDOL feels that it is necessary to cite all applicable sections of Montana
Code that give department authority in the management of rabies in both livestock
and domestic animals.

32.4.1302 REQUIREMENTS FOR MANDATORY SURVEILLANCE OF
MONTANA ALTERNATIVE LIVESTOCK FARM CERVIDAE FOR CHRONIC
WASTING DISEASE (1) through (3)(a)(v) remain the same.

{e} (b) The state veterinarian may grant a waiver with stipulations that may
include, but is not limited to, additional whole herd inspections. A waiver from CWD
surveillance does not exempt the licensee from any other requirements for
inspection or testing of alternative livestock.

(&) (c) The state veterinarian may not grant a waiver to the mandatory
surveillance required in this rule for an entire herd or for a cervid from a herd that
has been identified as a CWD affected, exposed or trace herd.

{e) (d) The licensee is responsible for all costs incurred for the examination of
alternative livestock farm cervids, the inspection services, the collection and
submission of tissue sample and/or specimens, and the laboratory diagnostic costs.

(4) and (5) remain the same.

AUTH: 81-2-103, 87-4-422 MCA
IMP: 81-2-103, 87-4-422 MCA

REASON: The subsection lettering sequence for (3) was discovered to have been
in error. The subsections were (a), (c), (d), and (e). The mistake was corrected and
the sequence will now flow in sequence.

4. Concerned persons may submit their data, views, or arguments in writing

to Christian Mackay, 301 N. Roberts St., Room 308, P.O. Box 202001, Helena, MT
59620-2001, by faxing to (406) 444-1929, or by e-mailing to
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MDOLcomments@mt.gov to be received no later than 5:00 p.m., November 29,
2013.

5. If persons who are directly affected by the proposed action wish to express
their data, views, and arguments orally or in writing at a public hearing, they must
make a written request for a hearing and submit this request along with any written
comments they have to the same address as above. The written request for hearing
must be received no later than 5:00 p.m. November 29, 2013.

6. If the department receives requests for a public hearing on the proposed
action from either 10 percent or 25, whichever is less, of the persons who are
directly affected by the proposed action; from the appropriate administrative rule
review committee of the Legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will be directly affected, a
public hearing will be held at a later date. Notice of the public hearing will be
published in the Montana Administrative Register. Ten percent of those persons
directly affected has been determined to be more than 25, based upon the
population of the state.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above or may be made by completing a request
form at any rules hearing held by the department.

8. An electronic copy of this Proposal Notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA do not apply.
10. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rules will not significantly

and directly impact small businesses.

DEPARTMENT OF LIVESTOCK
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BY: /s/ Christian Mackay BY: [/s/ George H. Harris

Christian Mackay George H. Harris
Executive Officer Rule Reviewer

Board of Livestock
Department of Livestock

Certified to the Secretary of State October 21, 2013.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION AND
AMENDMENT

In the matter of the adoption of New )
Rules I through Il and the )
amendment of ARM 37.34.901, )
37.34.902, 37.34.906, 37.34.907, )
37.34.911, 37.34.912, 37.34.913, )
37.34.917, 37.34.918, 37.34.919, )
37.34.925, 37.34.926, 37.34.929, )
37.34.930, 37.34.933, 37.34.934, )
37.34.937, 37.34.938, 37.34.941, )
37.34.942, 37.34.946, 37.34.947, )
37.34.950, 37.34.951, 37.34.954, )
37.34.955, 37.34.956, 37.34.957, )
37.34.960, 37.34.961, 37.34.962, )
37.34.963, 37.34.967, 37.34.968, )
37.34.971, 37.34.972, 37.34.973, )
37.34.974, 37.34.978, 37.34.979, )
37.34.980, 37.34.981, 37.34.985, )
37.34.986, 37.34.987, and 37.34.988 )
pertaining to Medicaid home and )
community-based services program )

TO: All Concerned Persons

1. On November 20, 2013, at 1:30 p.m., the Department of Public Health and
Human Services will hold a public hearing in the auditorium of the Department of
Public Health and Human Services Building, 111 North Sanders, Helena, Montana,
to consider the proposed adoption and amendment of the above-stated rules.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact Department of Public Health and Human
Services no later than 5:00 p.m. on November 13, 2013, to advise us of the nature of
the accommodation that you need. Please contact Kenneth Mordan, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rules as proposed to be adopted provide as follows:
NEW RULE | 0208 MEDICAID HOME AND COMMUNITY-BASED

SERVICES WAIVER PROGRAM: WAIVER-FUNDED CHILDREN'S CASE
MANAGEMENT (1) Waiver-funded children's case management (WCCM) services
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are services furnished to assist a person in gaining access to needed medical,
social, educational, and other services. WCCM includes the following assistance:

(&) comprehensive initial assessment and periodic reassessment to
determine a child's need for any medical, educational, social, or other services;

(b) development and periodic revision of a specific care plan;

(c) referral and related activities to help an eligible child to obtain needed
services;

(d) monitoring and follow-up activities including activities and contacts that
are necessary to ensure the plan of care is implemented and adequately addresses
the child's needs;

(e) completion of the freedom of choice form; and

(f) assistance with crisis intervention planning to locate suitable alternative
placement when the person's health or safety is at risk.

(2) WCCM may not provide:

(a) case management activities that are a component of another covered
Medicaid service;

(b) direct delivery of medical, educational, social, or other services the
person has been referred to; or

(c) administration of foster care programs or other nonmedical programs.

(3) A person providing WCCM must:

(a) possess a bachelor's degree in social work or a related field from an
accredited college and have one year of experience in human services, or have
provided case management services, comparable in scope and responsibility to that
provided by targeted case managers, to persons with developmental disabilities for
at least five years;

(b) have at least one year's experience in the field of developmental
disabilities or, if lacking such experience, complete at least 40 hours of training in the
delivery of services to persons with developmental disabilities under a training plan
reviewed by the Developmental Disabilities Program (DDP) within three months of
hire or designation as a case managetr,

(c) participate in a minimum of 20 hours of training in services to persons
with developmental disabilities each year, including abuse prevention training
provided by the DDP under a training plan reviewed by the DDP; and

(d) case managers who have not been certified must participate in the first
MONA (the Montana resource allocation protocol tool) or mini MONA certification
training opportunity available after hire.

(4) A staff person providing case management to youth age 16 through 21
must be certified to complete the personal support plan.

(5) Documentation of the qualifications of a case manager and completion of
mandated training must be maintained by the employer.

AUTH: 53-6-113, 53-6-402, MCA
IMP:  53-6-101, 53-6-402, MCA

NEW RULE Il 0208 MEDICAID HOME AND COMMUNITY-BASED
SERVICES PROGRAM: SELF-DIRECTED SERVICES, DEFINITIONS
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(1) "Agency with choice model" means an agency that is the legal entity that
is the fiscal agent to assist the person conducting the business of self-direction. The
legal entity is the legal employer and is responsible for all aspects of hiring and
managing staff and service documentation requirements.

(2) "Financial management service (FMS)" means the fiscal agent who
assists the person conducting the business of self-direction. The fiscal agent
educates the person, self-directing and acting as an employer, as to their
responsibilities, processes employment paperwork, administers necessary
preemployment screening, and processes employee timesheets. The fiscal agent
must withhold and pay all employment related taxes and arranges for worker's
compensation for all employees.

(3) "Person with employer authority using a fiscal management service"
means the person or legal representative who is the legal employer and who is
responsible for all aspects of hiring and managing staff and service documentation
requirements.

AUTH: 53-6-113, 53-6-402, MCA
IMP:  53-6-101, 53-6-402, MCA

NEW RULE IlI 0208 MEDICAID HOME AND COMMUNITY-BASED
SERVICES PROGRAM: SELF-DIRECTED SERVICES, REQUIREMENTS (1) A
person living in a natural home or private residence may elect to self-direct some or
all of their waiver services using:

(a) an agency with choice model; or

(b) an employer authority using a financial management services (FMS)
option.

(2) In order to elect the self-directed with employer authority using an FMS
option, the person must:

(a) receive Developmental Disabilities Program (DDP) Medicaid-funded
waiver services; and

(b) live in their natural home or private residence in which the person's choice
of services, support worker, and schedule for delivery of service has no adverse
effect on other persons receiving waiver services.

(3) A person may opt out of self-directed services at any time and receive
traditional agency-based services model.

(4) A person who chooses to disenroll from the self-directed service model
must contact the case manager to schedule a planning meeting to determine the
services he or she requires in the traditional agency-based services model.

AUTH: 53-6-113, 53-6-402, MCA
IMP:  53-6-101, 53-6-402, MCA

4. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

37.34.901 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: AUTHORITY (1) The department has been granted by the United

MAR Notice No. 37-652 20-10/31/13



-1909-

States dDepartment of hHealth and hkHuman sServices (HHS) the authority, through
42 USC 1396n(c) and 42 CFR 441.300 through 441.310, to provide Medicaid home
and community-based based serwces (HCBS) to persons Wlth developmental

disabilities. )
and—42—GFR—441%99—tme—ugh—441%}& These rules |mplement in Montana the 0208
Medicaid hkHome and eCommunity sServices Waiver pProgram for persons with
developmental disabilities.

(2) In accordance with the state and federal statutes and rules generally
governing the provision of Medicaid-funded home and community-based services
and the federal-state agreement specifically governing the provision of the Medicaid-
funded home and community waiver services to be delivered through this program,
and within the fiscal limitations of the funding appropriated and available for the
program, the department may determine within its discretion the following features of
the program:

(a) the types of services to be available;

(b) the amount, scope, and duration of the services;

(c) the target population;

(d) individual eligibility; and

(e) delivery approach.

AUTH: 53-2-20%; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.902 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM GENERALLY él%—'lihe—Memeard-heme—and—eemmHmty—semees

4} (1) Services and placements-n selection into services through the 0208
Medicaid hkHome and eCommunity sServices Waiver pProgram are available only to
the extent that the federal approval of the state's program permits and that available
funding allows.

5) (2) The department, in order to comply with federal requirements or to
limit expenditures to available funding, may:

(a) reduce the number of Medicaid-recipients persons that may be served
under the program;

(b) and (c) remain the same.

AUTH: 53-2-20%; 53-6-113, 53-6-402, 53-20-204; MCA
IMP: 53-2-201; 53-6-101, 53-6-402, 53-20-205; MCA
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37.34.906 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM ELIGIBILITY (1) UndeHhe—Med%&reI—heme—and—eemmHmty—seMees

eI(-)t(-)tclcn«cu-)sr A determlnatlon that a person is e|ICIIb|e to be conSIdered for
acceptance into the Medicaid Home and Community-Based Services (HCBS)
Waiver Program does not entitle a person to selection and entry into the HCBS
Waiver Program.

(2) A person is eligible to be considered for acceptance into the Medicaid
HCBS Waiver Program if the person:

(a) has-a-developmental-disability,as-definedin-53-20-202,-MCA is
determined by the Developmental Disabilities Program (DDP) to be a person with a
developmental disability in accordance with the criteria specified and approved in the
waiver from the Centers for Medicare and Medicaid Services and in accordance with
Title 37, chapter 34, subchapter 2;

(b) is-eligibleforMedicaid applies for and meets the applicable Medicaid
financial eligibility requirements found in ARM Title 37, chapter 82; and

(c) requires the level of care provided in an intermediate care facility for the

mentally-retarded-(HCFMR) individuals with intellectual disability (ICF/IID), as
determlned by an—evaluatlen—ef—the—petsen—s—set\ﬁee—needs—by— the DDP.

&) (3) The level of care of an ICF/MR |ID is needed when a person who
is mentallyretarded intellectually disabled:

(a) through (c) remain the same.

(d) has specialized services service needs, and exhibits physical or mental
limitations or changes similar to those expected in an older person.

3} (4) A person who has been admitted to an ICF/MR IID and who
is gismissed discharged to enter services under the 0208 Medicaid heme-and
community-services HCBS Waiver pProgram for persons with developmental
disabilities is considered to be of the level of care of an ICF/MR IID and need not be
evaluated as provided in (&) (2).

(5) For a person through the age of seven, the eligibility review panel (ERP)
must make the determination of eligibility.

(6) The ERP must consist of the following members:

(a) a waiver-funded children's case manager;

(b) a provider's administrator or supervisor;

(c) a department's quality improvement specialist;

(d) a staff person who has had recent contact with the child, if applicable; and

(e) _other members as determined by the panel, if applicable.

(7)_The waiver-funded children's case manager must submit the following to
the ERP for a determination of eligibility:
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(a) a diagnostic statement from a physician; and

(b) any testing that reflects developmental delays; or

(c) a Vineland Il (adaptive functioning assessment);

(d) _a current psychological evaluation; and

(e) _the eligibility determination form for children.

(8) For eligibility determinations made by the ERP, The Determining Eligibility
for Services to Persons with Developmental Disabilities in Montana: A Staff
Reference Manual does not apply to an eligibility determination for a child up to age
seven.

(9) The ERP may determine a child is eligible if:

(a) the child has a diagnosis of a physical or mental condition that has a high
probability of resulting in a developmental disability; or

(b) the child is experiencing developmental delays, with a 50% delay in one
of the following areas or a 25% delay in two or more of the following areas:

() _cognitive development;

(i) _physical developments, including vision and hearing;

(iii) _speech and language development;

(iv) social and emotional development; or

(v) self-help skills.

(10) The department designee must annually administer a level of care re-
determination.

(11) A child who has previously been determined eligible for services by the
ERP must have a determination of eligibility by the department's eligibility specialist
prior to the child's eighth birthday.

(12) For a person age eight and older, the department must make a
determination of eligibility for consideration of acceptance into the 0208 HCBS
Waiver Program.

(13) The department may make a determination of eligibility for acceptance
into the 0208 HCBS Waiver Program as early as the age of six.

(14) The following documents must be submitted to the department's
eligibility specialist to make a determination of eligibility for acceptance into the 0208
HCBS Waiver Program:

(a)_a Vineland II;

(b) a current psychological evaluation, that for adults, is no more than ten
years old; and

(c) page one of the eligibility determination form.

(15) The Determining Eligibility for Services to Persons with Developmental
Disabilities in Montana: A Staff Reference Manual, as adopted in ARM 37.34.201,
sets forth the requirements for eligibility of the DDP's service programs.

(16) Upon a determination of ineligibility, if the person is:

(a) on the waiting list, his or her name will be removed from the waiting list; or

(b) currently in waiver services, he or she will be exited from the 0208 HCBS
Waiver Program ten days from the date of the notification letter.

AUTH: 53-2-20%; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA
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37.34.907 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: INTENSIVE-SERVICES REVIEW COMMITTEE SELECTION AND

ENTRY (1) Ihe—mtenswe—semees—rewew—eemmﬁtee—GSRea—ls—a—stateJevel

be placed on the stateW|de Waltlnq list for con5|derat|on for selection and entry into
the 0208 Medicaid Home and Community-Based (HCBS) Waiver Program if the
person is found eligible for the Developmental Disabilities Program (DDP) service in
accordance with ARM 37.34.906.

eemmrttee— The DDP will enter the person's hame onto the waltlnq Ilst in

chronological order based upon the date the case manager receives a complete
reqguest for services.

(3) _The selection for consideration of persons with the same waiting list date
will be made through a random selection process.

(4) _The DDP designee must notify a person selected for entry into the 0208
HCBS Waiver Program and the person's case manager in writing within ten working
days of selection.

(5) Within five working days from the date of the notification letter the
department designee must present all waiver service options available to the person
selected and document which providers the person requests to meet and submit to
the providers:

(a) the provider service referral packet;

(b) the plan of care; and

(c) other documents, as requested.

(6) A provider must contact the department designee within ten working days
from the date the provider service referral packet was submitted to the provider and
either:

(a) offer to serve the person; or

(b) decline to offer services.

(7) _The person must determine which provider(s) he or she will accept
services from within five days following the offer(s).

(8) The case manager must:

(a) _document the person's choice of provider(s);

(b) obtain the person's or the person's legal representative's signature; and

(c) maintain the documentation in the person's file.

(9) Upon acceptance of service(s), the person must begin service(s) within
45 working days from the date of the provider(s) offer to serve the person.

(10) The department may prioritize and select a person who has a life-
threatening physical condition, is eligible for DDP services, and that without services
would jeopardize their continued existence.

(11) The department reserves the right to select a person from the waiting list
based upon emergency criteria if all other service options have been reviewed and
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do not meet the person's health and safety needs. The emergency criteria are as
follows:

(a) _afinding of maltreatment is determined by Child Protective Services or
Adult Protective Services;

(b) death or inability of the person's primary caregiver to provide care and no
alternative caregiver is available; or

(c) lack of appropriate placement for the person due to loss of housing or
imminent discharge from the temporary placement or hospitalization.

(12) A person who is selected for entry into the 0208 HCBS Waiver Program
and does not accept waiver services will be removed from the waiting list.

(13) If the person selected for entry into the 0208 HCBS Waiver Program
cannot find a provider able or willing to provide services within 90 days from the date
of the selection notification letter, the opening is forfeited.

(14) A person discharged from an ICF/IID located in the state of Montana
who is eligible for home and community-based services in accordance with ARM
37.34.906 is not subject to the selection criteria and entry procedures otherwise
stated in this rule. The department in its discretion may provide the person with a
placement in the 0208 HCBS Waiver Program.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.911 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: AVAILABLE SERVICES (1) The following services may be provided
under the Medicaid hRHome and eCommunity-based sServices pProgram:

(a) intensive-support-coordination-services adaptive equipment, as provided
in ARM 37.34.925 and-37-34.926;

(b) hememakerservices adult companion, as provided in ARM 3734-929
and-37-34-930 37.34.926;

(c) personalcare-services adult foster, as provided in ARM 3734.933-and
3734934 37.34.929;

(d) adultday-services assisted living, as provided in ARM 3%34-.937and
3734938 37.34.930;

(e) habilitation-services behavioral support, as provided in ARM 3734941
and-37-34-942 37.34.933;

(f) respite-care-services caregiver training and support, as provided in
ARM 37%34-946-and-37-34-947 37.34.934;

(g) eecupational-therapy-services community transition, as provided in
ARM 3734.950-and-37-34-951 37.34.937;

(h) physicaltherapy-services day supports and activities, as provided in
ARM 3734.954-and-37-34-955 37.34.938;

(i) speech-therapy-services environmental modifications, as provided in
ARM 3734-956-and-37-34.957 37.34.941;

() environmentalmeodifications homemaker, as provided in ARM 3734-960
and-3734-961 37.34.942;

(k) adaptive-eguipment individual goods and services, as provided in
ARM 3734.962-and-37-34-963 37.34.946;
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() transpertation-services job discovery, as provided in ARM 3%#34.967-and
3734968 37.34.947;

(m) psyechological-and-professional-counseling-services job preparation, as
provided in ARM 3%34-971-and-37-34-972 37.34.950;

(n) nursing-services live-in caregiver, as provided in ARM 37%34-.973-and
3734974 37.34.951;

(0) dietitian-services meals, as provided in ARM 3%#34.978-and
3734979 37.34.954;

(p) supperted-living-coordination nutritionist, as provided in ARM 3434985
and-37-34-986 37.34.955;

(q) mealservices occupational therapy, as provided in ARM 3734.980-and
3734981 37.34.956; and

(r) respiratory-services personal care, as provided in ARM 3734.987and
37-34.988- 37.34.957;

(s) personal emergency response, as provided in ARM 37.34.960;

(t) personal supports, as provided in ARM 37.34.961;

(u)_physical therapy, as provided in ARM 37.34.962;

(v) private duty nursing, as provided in ARM 37.34.963;

(w) psychological services, as provided in ARM 37.34.967;

(X)_remote monitoring equipment, as provided in ARM 37.34.968;

(y) remote monitoring equipment, as provided in ARM 37.34.971;

(z)_residential habilitation, as provided in ARM 37.34.972:

(aa) residential training support, as provided in ARM 37.34.973;

(ab) respite, as provided in ARM 37.34.974;

(ac) retirement services, as provided in ARM 37.34.978;

(ad) speech therapy, as provided in ARM 37.34.979;

(ae) supported employment, follow along, as provided in ARM 37.34.980;

(af) _supported employment, individual employment support, as provided in
ARM 37.34.981;

(ag) supported employment, small group, as provided in ARM 37.34.985;

(ah) supported employment, coworker support, as provided in ARM
37.34.986;

(ai) _supports brokerage, as provided in ARM 37.34.987;

(aj) _transportation, as provided in ARM 37.34.988; and

(ak) waiver-funded children's case management, as provided in [NEW RULE

11

(2) Services available provided to a reeipient person through the 0208 HCBS
Waiver pProgram are limited to the services specified in the reeipient's person's
individual plan of care and the |nd|V|duaI cost plan.

when required services exceed or are different from the services available in the

Montana state plan.

AUTH: 53-2-20%; 53-6-113, 53-6-402, 53-20-204; MCA
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IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.912 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM GEN—ER—AI: PROVIDER REOUIREMENTS (1) Meel+e&rel—heme—and

department— The crlterla for a qualified provrder to be authorlzed to dellver a service
available through the 0208 HCBS Waiver Program are specified in the Provider
Specifications for Serwces Matrix for the 0208 HCBS Walver Program.

(2) A-prov
aeeredrted—as—preweled—m—th&t—rule The Provrder Specmcatlons for Serwces Matrlx
for the 0208 HCBS Waiver Program, dated December 27, 2013, sets forth the
qualifications and standards that govern provider requirements in the provision of
0208 HCBS waiver services.

(3) _The department adopts and incorporates by reference the Provider
Specifications for Services Matrix for the 0208 HCBS Waiver Program, dated
December 27, 2013.

(4) A copy of the matrix may be obtained through the Department of Public
Health and Human Services, Developmental Disabilities Program, 111 N. Sanders,
PO Box 4210, Helena, MT 59604-4210 or at
http://www.dphhs.mt.gov/dsd/ddp/medicaidwaivers.shtml.

(5) A provider must document the completion of training in the personnel file
of the staff including:

(a) the date of the training;

(b) name and title of trainer;

(c) name and signature of person receiving the training;

(d) type of training;

(e) the agenda of the training; and

(f) _hours of training.

(3) remalns the same, but is renumbered (6)

Sy (1N Jrndmeluel—persens A person directly providing services must be
mentally and physically capable of assisting recipients a person receiving services

as required by the program.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.913 0208 COMPREHENSIVE PROGRAM-OF MEDICAID HOME AND
COMMUNITY-BASED SERVICES PROGRAM: REIMBURSEMENT (1)
Reimbursement for the provision of services or items funded through the

s : Medicaid Home
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and Community-Based Services Waiver Program is available in accordance with
criteria and procedures in ARM 37.34.3001 and 37.34.3002.

(2) The rates of reimbursement for particular types of services and items that
may be funded through the 0208 Cemprehensive-Program-of-Home-and-Community
Services Medicaid Home and Community-Based Services Waiver Program are
established in accordance with ARM 37.34.3005.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.917 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: J-N-DI#I-DUAL—FZI:ANS—QI;GAR-E TERMINATION OF PLACEMENT

) v - |
seprvicesmust: The department may termrnate a person's placement in the 0208
Medicaid Home and Community-Based Services Waiver Program if the person does
not meet the requrrements for the program, in accordance with this subchapter.

(2) :
department. The department may termlnate a person's placement |f

(a) _the program services or funding necessary to implement the person's
service plan are unavailable from the program;

(b) the professional and other services necessary to implement the person's
service plan are unavailable;

(c) the person does not cooperate in the eligibility determination process;

(d) the person does not participate in the planning for service delivery;

(e) the program services are no longer appropriate or cost efficient in relation
to the person's needs and there are no alternative program services available by
which a service plan can be implemented to provide for the person's needs:;

(f) _the person poses imminent risk to the health and safety of the person or
another person by not participating in the program services available to that person;

() behaviors of the person precluded the delivery of program services as
provided for in the person's service plan;

(h) behaviors of the person necessitate that the person must be served in a
setting that is not available through the program or in which the services of the
program may not be delivered; or

(i) _health status of the person necessitates that the person must be served in
a setting that is not available through the program or in which the services of the
program may not be delivered.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA
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37.34.918 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: INFORMING BENEFICIARY-OF CHOICE FREEDOM OF CHOICE

(1) A person determined by the department to require the level of care
provided in an ICF/MR 1ID must be given a choice between placement in an
ICF/MR 11D or in the 0208 Medicaid hHome and eCommunity-Based
sServices (HCBS) Waiver pProgram.

(2) The person or legal representative must be informed of the feasible
alternatives in the community, if any, available under the 0208 Medicaid heme-and
community-servicesprogram HCBS Waiver Program.

(3) _The Quality Improvement Specialist will complete the Waiver 5, Freedom
of Choice form with the person during the initial face-to-face level of care
determination and document, in the person's file, that the person was given the
choice and record the choice the person made.

(4) Case managers must inform the person currently served in the 0208
HCBS Waiver Program annually of feasible alternatives in the community and
provide documentation for the person's file.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.919 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM NOTICE AND FAIR HEARING Qﬁ—‘Fhe—depaﬁmem—WM—prewde—mmﬁen

@A) A person aggrleved by an adverse determlnatlon by the
department determin :
methbJe—felLsemees may request a falr hearlng as prowded in 37—5%94%7%%95

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.925 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: INFENSINE SUPPORT COORBINAHON SERVGES DERHNIHON

ADAPTIVE EQUIPMENT (1) Intensive-supportcoordination-services-are-services
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te—méwrdu&#eerpren%s—m—the—m&enswe—f&%Ly—aWpreg;&m— Adaptlve equmment

is equipment necessary for the person to obtain or retain employment or to increase
independent functioning in completing activities of daily living.

(2) hntensive-supportcoordination-services-tnclude: Adaptive equipment
(a) previding-ongoing-monitoring-of-the-recipient's-services relate specifically

to and be primarily for the person’s disability;
(b) W%W—FE@%S&MG—HBHMM—FQ@%HHHQ%H
nd-th be-met have utility

must:

set by the American National Standards Institute (ANSI)

(d) assessing-therecipientto-determine-theresources-and-services-needed
to-carry-out-the-individual-plan; be prior authorized by the department if the cost of
the project may exceed $4 OOO and

(e) dev
meimen{—ea;egweps—and—e{heps—unelepst&nd— be unavallable throuqh any other

sources.
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AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.926 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: INTENSIVE SUPPORT COORDINATHON-SERVICES;
REQUJ—R—EMENII'SADULT COMPANION (1) Ln%ensam—s&pport—eoord’mafﬂon—may

rent: Adult
companion services con5|st of nonmedrcal supervision and SOC|aI|zat|on provided to
a person with a developmental disability. Companions may assist or supervise the
person with tasks such as meal preparation, laundry, light housekeeping, and
shopping but do not perform these activities as discrete services.

(2) An-intensive-suppert-coordinatormust: Adult companion services must

be provided in accordance with a therapeutic goal.

available-on-a-24-heur, 7-day-a-week-basis: Adult companion services may not be

provided concurrent with:
(a) persons in residential settings in which primary care is funded 24/7; or
(b) with personal supports services.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.929 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: H@M—EM—A—K—ER%ER—\A—G%—DEFLN#FI—QNS ADULT FOSTER

foster support is a comprehensrve service in which the person resrdes wrth an
unrelated caregqiver, licensed as an adult foster care provider, in order to receive
support and supervision.

(2) Homemakerservices-may-helude: A provider may provide service for up

to four unrelated persons.

servrees—as—deﬁned—m—ARlM@—]rZ%%%—tmough%—]:%%J— Room and board items
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of comfort or convenience, or the cost of the maintenance and improvement of the
facility are not included.

(4) Adult foster support may not be provided concurrent with the following
services:

(a) personal supports;

(b) live-in caregiver;

(c) homemaker; or

(d) personal care.

(5) A provider of adult foster services must be licensed in accordance with
50-5-101 through 50-5-216, MCA and ARM 37.100.101 through 37.100.175.

(6) A person may receive adult foster support independently or both adult
foster support and residential training support.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.930 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: HOMEMAKER SERVUCES REOUIREMENTS ASSISTED LIVING

(1) A-hememakermustbe: Assisted living is a congregate residential setting
that provides or coordinates personal care, 24-hour supervision and assistance to
meet the unpredictable needs of the person, activities, and health-related services.

(2) Assisted living is the provision of personal care, 24-hour supervision and
assistance, and activities and health-related services.

(3) Room and board, items of comfort or convenience, or the cost of the
maintenance and improvement of the facility are not included.

(4) Assisted living may not be provided concurrent with the following
services:

(a) personal care;

(b) homemaker;

(c) residential habilitation;

(d) live-in caregiver;

(e) personal supports; and

(f) _residential training supports.

(5) A provider of assisted living must be licensed according to the licensing
requirements located in 50-5-101 and 50-5-225, MCA through 50-5-228, MCA, and
ARM 37.106.2801 through 37.106.2908.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.933 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: PERSONAL CARE SERVICES. DEFINIHONS BEHAVIORAL
SUPPORT SERVICES (1) Pe#sen&ke&re—sewrees—&m—deﬁnwd—mﬂ&m%
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care services may include supervision for health and safety reasons. Behavioral

support services teach others to carry out ethical and effective behavior
interventions based on positive behavior supports. Behavioral support services staff
may supervise the work of others who implement behavior interventions.

(2) Behavioral support services may include:

(a)_designing behavioral assessments and functional analysis of behavior;

(b) interpreting assessment and evaluation results for staff and unpaid

careqivers;
(c) designing, monitoring, and modifying written behavior support intervention

procedures;

(d) training staff and unpaid caregivers in the implementation of formal and
informal behavioral support procedures; and

(e) attending planning meetings for the purpose of providing guidance and
information to plan team members.

(3) A person providing behavioral support services must meet the
requirements in ARM 37.34.1422(2).

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.934 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: PERSONALCARESERVUCES REOUIREMENTS CAREGIVER
TRAINING AND SUPPORT (1) A-personalcare-attendantmustbe: Caregiver
training and support (CTS) are services for unpaid caregivers who provide training,
companionship, or supervision to a person with a developmental disability in a family
setting or a private honcongregate residence.

. . ting:

(fbf) alblle to GQI.IIIIIE.IIIIGELGE u|EIbEE||§ an.el "' '”‘”El"'g. El”'d . '

(2) Training for the caregiver may include:

(a) instruction about treatment regimens;

(b) use of specified equipment; and

(c) updates as necessary to safely maintain the person at home.

(3) Careqiver training and support (CTS) must be aimed at assisting the
unpaid caregiver in meeting the needs of the person directly related to their role in
supporting the person as identified in the plan of care.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.937 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: ADULT DAY SERVICES DEFINFHONS COMMUNITY TRANSITION

SERVICES (1) Ad&k—day—sen%es—are—tuneﬂenaktramng—se%ees—te#the—he&l%h—

the—pe#sen—s—plaee—ef—re&dene& Communltv transmon services are nonrecurring

set-up expenses for a person who is transitioning from an institution to a
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Developmental Disabilities Program (DDP) waiver-funded home and community-
based residential serwce

community transmon service must be necessary to enable a person to establlsh

basic household.

(3) Adult day services do not include residential overnight
seprices: Community transition services are furnished only to the extent that:

(a) they are reasonable and necessary;

(b) the person is unable to meet such an expense; or

(c) the services cannot be obtained from other sources.

(4) Community transition services may not include:

(a)_monthly rental or mortgage expense;

(b) food;

(c) reqular utility charges;

(d) household appliances; or

(e) items that are intended for purely recreational purposes.

(5) Community transition service is not available to a person transitioning into
residential settings that are owned or leased by a Developmental Disabilities
Program (DDP) funded service provider.

(6) The residential setting must be owned, leased, or rented by the person
and must be considered the person's private residence.

(7)_Community transition service may not exceed $3,000 per person, per
transition.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.938 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: ADULT DAY-SERVICES REQUIREMENTS DAY SUPPORTS AND

ACTIVITIES (1) An—adu#day—semee—p%ewde#mast—empley—st&ﬁ—e*peneneed—m

ef—advaneed—ag& Dav supports and actlvmes conS|st of formallzed habllltatlon
services and staff support for the acquisition, retention, or improvement in self-help,
behavioral, educational, socialization, and adaptive skills.

(2) Aprovidermustprovide-in-service-training-in-first-aid,-CPR,-behavior
managementand-otheridentified-needs: Day supports and activities are person-
centered, preplanned, purposeful, documented, and scheduled activities which take
place during typical working hours, in a nonresidential setting, separate from the
private residence of the person or other residential living arrangements.

(3) Day supports and activities may occur within a day activity setting, in the
community, or in both settings.

(4) Day supports and activities may be provided as a continuous or
intermittent service.

(5) Day supports and activities must consist of community inclusion activities.
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AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.941 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: HABILITFATHON SERVCES DEFINFHON ENVIRONMENTAL
MODIFICATIONS (2) Hab#ﬁaﬂen—sewrees—a%e—semees—that—sttmutate—ahd—mamtam

the—reeﬂetent—s—develeement— EnV|ronmentaI modlflcatlons are those physical

adaptations to the home or vehicle which are necessary to safeqguard the health,
welfare, and safety of the person, or which enable the person to function with greater
independence and without which the person would require institutionalization.

(2) Habilitation-servicesmay-clude: An environmental modification must:

(a) intense-trainingreguired-to-alleviate-severe-skill-deficits; relate
specifically to and be prlmarllv for a person with a dlsabllltv,

(b) :
utility primarily for a person Who has a dlsabllltv,

(C) N A
habilitation: not be an |tem or modlflcatlon that a famllv would normally be expected
to provide for a nondisabled family member;

(d) intensive daily care required because of the severity of the recipient's
disability-and-provided-by-fosterparents-or-other-caregivers; not be in the form of
room and board or qeneral malntenance

(e) indi
caregivers: meet the specmcatlons if appllcable for the modlflcatlon set bv the
American National Standards Institute (ANSI): and

(f) pre-vocational-services:—and be prior authorized by the department if the

cost of the project may exceed $4, OOO
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AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.942 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: HABHLITAHONSERVCES. REOQOUIREMENTS HOMEMAKER

(1) Habilitation-servicesmay-beprovided-in-the-following
settings: Homemaker services are general household activities performed when the
person reqularly responsible for these activities is unable to manage the home or
care for self or others in the home or is engaged in providing habilitation and support
services to the person with the developmental disability.

faerhty— Homemaker services may mclude meal preparatlon cleaning, simple
household repairs, laundry, shopping for food and supplies, and other routine
household care.

(3) Prevocational services may be provided only to those
recipients: Homemaker services do not include the provision of personal care
services as descrlbed in ARM 37 34. 957

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.946 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: R—%P—FI’—EGA—R—._LDEFI-N-I—'FIGN INDIVIDUAL GOODS AND SERVICES

Fespenabnny—tepme—eare—ef—ﬂﬂ}e—me@ems— Ind|V|duaI goods and services are

services, supports, or goods that enhance opportunities to achieve outcomes related
to living arrangements, relationships, and inclusion in the community as identified
and documented in the plan of care.
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(2) Individual goods and services must fall into one of the following
categories:

(a)_memberships and fees; or

(b) equipment and supplies.

(3)_Individual goods and services must be:

(a)_exclusively for the benefit of the person; and

(b) the most cost-effective alternative that reasonably meets the assessed
need of the person.

(4) The service, equipment, or supply must meet the person's medical needs
or provide support in order to be independent in daily activities and must meet one of
the following criteria:

(a) _promotes inclusion in the community;

(b) increases the person's safety in the home environment; or

(c) decreases the need for other Medicaid services.

(5) The cost of the service, equipment, or supply must not compromise the
person's health or safety by depleting their individual cost plan to the extent they
cannot receive services that provide for their health and safety.

(6) Service, equipment, or supplies which are experimental will not be
reimbursed.

(7) A person or the person's delegate self-directing services with employer
authority using the financial management service (FMS) option must purchase
goods and services in accordance with the requirements set forth by the
Developmental Disabilities Program (DDP) and receive reimbursement from the
fiscal management service.

(8) Individual goods and services expected to exceed a $2,000 annual
aggregate limit require prior approval by the DDP regional manager.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.947 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: RESPITE CARE, REQUIREMENTS JOB DISCOVERY (1) Arespite
care provider must be aware of emergency assistance systems. Job discovery is
individual assistance to identify supports and develop employment goals and a
career profile or career plan for achieving integrated employment. Career profiles or
career plans may be developed through various strategies such as job exploration,
job shadowing, informational interviewing, job and task analysis activities,
employment preparation, business plan development for self-employment, and
volunteerism.

(2) Respi :
eeerdma{epepthe—suppeﬁed%ﬂng—eeerdma{epte—b& Job dlscoverv is limited to 40

hours of service per year, unless additional hours are prior approved by the

Developmental Dlsabllltles Program (DDP)
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may be prowded in con|unct|on Wlth other emplovment services.

(4) Agency-based services may be provided in:

(a) _a community setting; or

(b) a developmental disability legal entity site.

(5) Self-directed service options must be provided in a community setting
with 1:1 staff ratio.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.950 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: OCCUPAHONALTHERAPY SERVICES DEFINHHON JOB

PREPARATION (1) Qee&pa&enaktherapy—se#\ﬁees—a%e—deﬁned—m—ARlM@%

eeeupaﬂenal—therapy—sewrees—may—be—p%ewded—tep Job preparatlon provides

formalized training and work experiences, based upon the goals identified during job
discovery, intended to teach a person the skills necessary to succeed in a paid
competitive, customized, or self-employment setting. Training may also address
workplace social skills and the development of practices and behaviors necessary
for successful employment.

2)_habilitation:

{b)—maintenance;or

%X ning £ i ; .

(2) Job preparation must be primarily for the purpose of habilitation.

(3)_If the person has not obtained integrated employment after two years of
receiving job preparation, the job discovery process must be repeated.

(4) Job preparation may be provided in conjunction with other employment
services.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.951 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: OCCUPAHONALTHERARPY SERVICES REOUREMENTS LIVE-IN

CAREGIVER (1) Qeeupa%renakthe#apy—must—meet—the—requ#eme#ﬁs—fe;

Med%a@-hem%ﬂ—eemmunﬁy—semees—pmgr&m Live-in careqwer services prowde

support to enable a person to live independently and participate in community
activities to the fullest extent possible. The live-in caregiver assists with
implementing the needed supports as identified in the plan of care which enable the
person to retain or improve sKills related to health, activities of daily living, money
management, community resources, community safety, and other adaptive skills
needed to live in the community.
- . ;
(EE'EQ I|||eu||t.e||eu|ee|.tl|e.|ap'5 1S |e||.||'bu|FsabIe . I ;
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(Eb? E'a”.'".'g le.' Pe |s|e||s_ pleull_elu_ngl_elueet care ISI |e||_nleu|salele a_nel
reimbursable:

(2) Live-in caregiver services cannot be provided in the caregiver's private
residence or in a residence that is owned or leased by a Montana Medicaid provider.

(3) Live-in caregiver services must include an approved back-up plan in the
event of service disruption.

(4) Terms and conditions of the service must be specified in a written live-in
caregiver agreement between the legal entity, the live-in caregiver, and the person
receiving the service and approved by the department.

(5) Parents or legal representatives may not be reimbursed for live-in
caregiver services.

(6) Live-in caregiver services are reimbursed a daily room and board stipend.

(7)_The annual cap for live-in caregiver services is $9,000.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.954 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM PH%’%LGA—L—'FH—ER—A—PA’%ERAAG%—DEHN—M@N MEALS (1) Flhysue&l

fer— Meal services prowde hot or other approprlate meals once or thce a dav, up to
seven days a week, to ensure that a person receives adequate nourishment and to
prevent institutional placement.

(2) Physical therapy treatment training programs may include: Meal services

may only be provided to a person who is not eligible to receive meals from any other
source, or who need different or more extensive services than are otherwise

available.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.955 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: PHYSICALTHERARY-SERVUCES REOUIREMENTS NUTRITIONIST
(1) Phy&e&Hhe#&pw%k#mepme—Feqw;emems—eﬁARM%—LZ—Sz@—exeept
icai N ' = Nutritionist
services are services related to the manaqement of a person's nutritional needs and
include:
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(a) maintenance-therapy-may-bereimbursed; meal planning;

—there-ishotalimitation-on-visits for maintenance-therapy;

(b) training for persons providing direct care is reimbursable;
and consultation with and training for persons providing direct care; and

(c) patticipation-in-the-interdiseiplinary-team-planningprocess-is
reimbursable-education for the person receiving the service.

(2) Nutritionist services do not include the provision of meals.

(3) Nutritionists must meet the licensing requirements in Title 37, chapter 25,

part 3, MCA.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.956 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: SPEECHTHERAPY-SERVICES DEFINHHON OCCUPATIONAL

THERAPY (1) Speeeh—the#&py—semees—a#e—deﬁned—n%%@—ﬁ—f»s@—e*eept—tha{

(2) Providers of occupational therapy services must be licensed in
accordance with the rules and regulations governing the profession.

(3) Occupational therapy must be provided through direct contact with a
licensed therapist and the person or to train persons working directly with the person
receiving the service.

(4) Occupational therapists may provide evaluation, consultation, training,
and treatment.

(5) Occupational therapy may be provided when required occupational
therapy services exceed Montana state plan or are different from the services
available in the Montana state plan.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.957 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: SPEECH THERAPY-SERVCES REQUIREMENTS PERSONAL
CARE (1) Speeehmeﬁapy—musmqeeuhe—mqu#emems—eﬁARAMG—LZ—Ssi—e*eept
: Personal care
services prowde medlcallv necessary in- home services to persons who are
functionally limited in performing activities of daily living.

(2) Personal care services may include:
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(a) assistance with personal hygiene, dressing, eating, and ambulatory
needs;

(b) household tasks incidental to the health care needs of the person or
otherwise necessary to maintain the person in the home; and

(c) supervision for health and safety reasons.

(3) Personal care services may be provided when the required personal care
services exceed the Montana state plan or are different from the services available
in the Montana state plan.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.960 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: ENVARONMENTAL-MODIFICATHONS DEFINFHONS PERSONAL
EMERGENCY RESPONSE SYSTEM (1) Enw%enmental—me@heaﬂens—seﬁﬁees—a%e

semngs—&nd—emmeymem— Personal emergency response svstem (PERS) is an
electronic device that enables the person to secure help in an emergency. The
system is connected to the person's phone and programmed to signal a response
center once a help button is activated. The response center is staffed by trained
professionals. PERS services may be appropriate for persons who live alone, or

who are alone for parts of the dav, and have no reqular careqwer for periods of time.

Fee+|e+em— PERS service may be dellvered via a ceIIuIar phone

(3) To access the cellular phone option, the person must:

(a)_require access to assistance or supports; and

(b) frequently be beyond the range of coverage of a PERS system.

(4) Cell phone plans must be basic plans and must not include features or
applications unrelated to health and safety issues.

(5) A usage control feature and insurance may be added to the basic plan.

(6) The person must pay any overage fee and any other fees that are not
approved in the plan of care.

(7) _The case manager must review the cell phone guidelines with the person
upon receipt of the phone and at the annual planning meeting.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.961 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: ENVARONMENTAL MODIFICATIONS. REOUIREMENTS PERSONAL
SUPPORTS (1) An-environmental-modification-provided-to-arecipient
must: Personal supports service assist the person in carrying out daily living tasks
and other activities essential for living in the community and provide supervision and
monitoring to ensure the person's health and safety.

20-10/31/13 MAR Notice No. 37-652



(2) Personal supports may assist the person with:

(a)_ensuring the person's health and safety;

(b) accessing the community;

(c) development of self-advocacy skKills;

(d) identifying and sustaining a personal support network;

(e) household activities necessary to maintain the home-living environment;

(f)_home maintenance activities;

(g) _maintaining employment; and

(h) accessing opportunities.

(3) Personal supports may only be provided to a person self-directing
services.

(4) Waiver services which overlap with the activities of personal supports
may not be provided concurrently with personal supports including:

(a) _live-in careqiver;

(b) adult companion;

(c) extended personal care services; and

(d) homemaker services.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.962 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: A—DAP—'FNEE@UJ—PM—ENI—DEHN#H@NS PHYSICAL THERAPY

empleymen{— th3|cal therapv is as deflned in 37 11- 101(7) MCA

(2) Providers of physical therapy services must be licensed in accordance
with the rules and regulations governing the profession.

(3) Physical therapy must be provided through direct contact with the
therapist and the person or to train persons working directly with the person
receiving the service.

(4) Physical therapist may provide supports that:

(a) improve or preserve abilities of independent functioning; and

(b) prevent, in as much as possible, chronic or progressive conditions.

(5) Physical therapy may be provided when required physical therapy
services exceed the Montana state plan or are different from the services available
in the Montana state plan.
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AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.963 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: ADAPHVE EQUIPMENTREQUIREMENTS PRIVATE DUTY

NURSING (1) Adaptive-equipmentprovidedto-arecipientmust: Nursing services
are defined in 37-18-102, MCA.

(2) Providers of nursing services must be licensed in accordance with the
rules and regulations governing the profession.

(3)_A person receiving the private duty nursing must be 21 years of age or
older.

(4) Private duty nursing may be provided when the required nursing services
exceed the Montana state plan or are different from the services available in the
Montana state plan.

(5) Private duty nursing must be provided in the location where the person
needs the service.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.967 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: FRANSPORTATHON-AND ESCORT SERVCES, DEFINIHON
PSYCHOLOGICAL AND COUNSELING SERVICES (1) IF&HSBGFE&HGH—SGF\%GS

%F&HSBGFPFSGH&P&HIS—ﬁGFHGGde—SGF\HGGS—GFS@GP&F&GHH-HSS— Psvcholoqmal and

counseling services are those services provided by a licensed psychologist, licensed
professional counselor, or a licensed clinical social worker within the scope of the
practice of the respectlve professmns

(2)
and-assistance- SerV|ce deflnltlons for each professmn may be found at the
following:

(a) _licensed psychologist, 37-17-102(4), MCA;

(b) licensed professional counselor, 37-23-102(3), MCA; and

(c) licensed clinical social worker, 37-22-102(5), MCA.

(3) Psychological and counseling services may include:

(a)_individual or group therapy;

(b) consultation with providers and caregivers;

(c) development and monitoring of behavior programs;

(d) participation in the individual planning process; and

(e) counseling for primary caregivers.

20-10/31/13 MAR Notice No. 37-652



-1932-

(4) Psychological and counseling services are available to adults when the
service is:

(a) recommended by a qualified professional;

(b) approved by the planning team; and

(c) written into the plan of care.

(5) Psychological and counseling services may be provided when the
required nursing services exceed the Montana state plan or are different from the
services available in the Montana state plan.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.968 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: FRANSPORTAHON-AND ESCORT SERVCES, REOUIREMENTS
REMOTE MONITORING (1) Franspertationproviders-must-have: Remote

monitoring provides oversight and monitoring within a residential setting through off-
site electronic surveillance, while maintaining the health and safety of the person
receiving the service.

monitoring base using:

(a)_live video feed;

(b) _motion sensing systems;

(c) radio frequency identification;

(d) web-based monitoring systems; or

(e) other devices approved by the Developmental Disabilities Program

DDP).

(3) _The person receiving remote monitoring must be 18 years of age or older.

(4) The remote monitoring staff must not participate in other duties while
providing remote monitoring.

(5) The provider must have an effective emergency notification system in
place to respond to any emergency within a reasonable time. The emergency
response system must be written in the plan of care and must include:

(a) the circumstances in which backup supports must be contacted;

(b) the expected timeframes in which backup supports must respond; and

(c) if the response must be in person or by other means of contact, including
notification to emergency responders such as police, fire, and medical services.

(6) Live two-way communication may be provided if it is designated in a
person's plan of care.

(7) _The case manager must fully inform the person or their legal
representative and each person who resides with the person of what remote
monitoring entails and obtain written consent from each person. The case manager
must keep the written consent with the person's plan of care.
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(8) Remote monitoring may only be used in supported living settings with the

purpose of:
(a) reducing or replacing the amount of residential habilitation needed by the

person; or

(b) preventing the need for additional residential habilitation.

(9) Remote monitoring providers must have a backup power supply in place
at the monitoring base in the event of an electrical outage.

(10) Service documentation must fully disclose the nature and extent of the
services delivered and be signed by the person delivering the service.

(11) The provider of remote monitoring must disclose the current ratio of
monitoring staff to persons receiving remote monitoring to the person's plan of care
team during the provider selection process and update the information annually and
as changes occur.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.971 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: PSYCHOLOGICAL ANDPROFESSIONAL COUNSELING
eemeg—eeemmem REMOTE MONITORING EQUIPMENT (1) P—syehelegre&l

monitoring equipment is the equment used to operate systems such as live feed
video, live audio feed, motion sensing system, radio frequency identification, web-
based monitoring system, or other devices approved by the Developmental
Disabilities Program (DDP). It also refers to the equipment used to engage in live
two-way communication with the person being monitored.

eeensehng—senﬂees—may—meleele Remote monltorlnq equmment must |nclude an

indicator to the person being monitored that the equipment is on and operating. The
indicator must be appropriate to meet the person's needs.

(3) Remote monltorlnq equipment must be designed to be turned off only by

the person indicated in the plan of care.

(4) The provider of remote monitoring equipment must be responsible for the
following:

(a) delivery of equipment to the person's residence and as needed to the
room or area of the residence in which the equipment will be used;
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(b) assembly and installation of the equipment, as appropriate for correct
operation;

(c) adjustment and modification to the equipment, as needed;

(d) conduct monthly testing of the equipment to ensure proper operation;

(e)_maintain and repair equipment, as necessary; and

(f) replace equipment at any time for any reason other than misuse or
damage by the person receiving the service.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.972 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: PSYCHOLOGICALAND PROFESSIONAL COUNSELING
SER#LG%—R—EQU—I—R—EM—ENJ’% RESIDENTIAL HABILITATION (1) P—syehelegm&l

e{—seq— ReS|dent|aI habllltatlon services support persons in acquiring, retalnlnq and

improving self-help, social, and adaptive skills necessary to reside successfully in
home and community-based settings.

(2) Rsyehelegreaksenﬂees—mus%meepme—reqewemems—eLARM—%—L%S}

; n- The service
includes careqiving, skllls tralnlnq and supervision to a person in a noninstitutional
setting. The degree and type of care, supervision, and skills training is based on the
person's needs and must be |dent|f|ed in the plan of care.

(3) P
ee&nse@eﬁeensed—as—p%ewded—%ﬁ«R—MS—@i—]%@-l—et—seq— Tralnlnq may be prowded
in basic self-help, home and community living, and leisure and social skills.

(4) Professional counselor services must meet the requirements of ARM
46-12.622. Each training objective must be specified in the plan of care and related
to the long-term goals of the person.

(5) Residential habilitation must be provided where the person lives. Settings
include:

(a)_group homes;

(b) congregate and noncongregate living apartments; and

(c) natural homes.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.973 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: NURSING-SERVUCES DEFINIHON RESIDENTIAL TRAINING
SUPPORT (1) Nursing-services-are-definedin-37-8-102-MCA: Residential training
support provides training to increase the person's independence in health care, self-
care, safety, and access to community services.

(2) Nursing-services-may-helude: Residential training supports are available
to a person receiving adult foster support service in accordance with assessed
needs and as identified by the person in the plan of care.
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(3) Residential training supports may only be provided when delivered in a
licensed adult foster home funded under adult foster supports.

(4) If the provider of the adult foster support service is not qualified to provide
residential training supports, the service must be made available by a qualified
employee of an agency under contract with the Developmental Disabilities Program

(DDP).

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.974 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM NUR%NG%ER%G%—R—E@HLR—E%ENJ’% RESPITE (1) Nersmg
; - Respite
care is rellef services de5|qned to aIIow famllv members Who reqularlv care for the
person receiving waiver services, to be relieved from their caregiver responsibilities
in relation to reducing stress generated by the provision of constant care to the
person receiving waiver services.

(2) Persons providing nursing services must meet the licensure and
certificationrequirementsprovidedin-ARM-8-32.401 et seg- Respite providers must
be selected and tralned bv the parents or qual representatlves of the person

(3) N ’
er—at—a—veeat'renal—er—day—aetnﬁty—settmg— Resplte care may be prowded in:

(a) alicensed children's day care center and in a licensed family and group
day care home for children from birth through age 12;

(b) alicensed children's day care center and in a licensed family and group
day care home for children age 13 through age 17; and

(c) alicensed adult day center for a person 18 and older.

(4) The waiver will pay the difference in cost between usual and customary
rates and the increased rate charged by the provider, as described in (3), to serve a
child with extraordinary support needs for children under the age of 13.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.978 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: BIEHHANSERVUCES DEFINIFHION RETIREMENT SERVICES

(1) Bietitian-services-are-servicesrelated-to-the- management-of-arecipient's
nutritional-needs-and-include: Retirement services are available to a person who is
age 62 or older, or who is limited due to health and safety issues. Retirement
services are structured services consisting of day activities and residential support.
Retirement services are furnished in a way which fosters the independence of each
person. Retirement services are person-centered and person-directed to the
maximum extent possible.
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(2) Dietitian services do not include the provision of meals. Retirement
services may be provided as a continuous or intermittent service.

(3)_Retirement services must be provided in a residential or community day
activity setting.

(4)_The expected outcome of retirement services is to:

(a) _maintain skills and abilities to the maximum extent possible;

(b) keep the person engaged in their environment and community; and

(c) provide supervision, safety, and security.

(5) In a provider-operated residence, only shared living spaces such as the
living room, kitchen, bathroom, and recreational areas may be utilized to provide
retirement services.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  53-2-201; 53-6-101, 53-6-402, 63-20-205; MCA

37.34.979 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM DJEFHHAN%ER—\AG%—R—E@MR—EMENJ’% SPEECH THERAPY
(1) Diet '
nutritionist: Speech therapv is as deflned in 37 15- 102 MCA

(2) DBietitians-must-meet-the-gqualificationsin-37-21-301-et-seg-
MCA—Providers of speech therapy services must be licensed in accordance with the
rules and regulations governing the profession.

(3) Nutritionists must meet the licensing requirements in 37-25-301 et seq.,
MCA. Speech therapy must be provided through direct contact with the therapist
and the person or to train persons working directly with the person receiving the
service.

(4) Raimh
preparation: A speech theraplst may prowde

(a) screening and evaluation with respect to speech and hearing functions;

(b) comprehensive speech and language evaluations when the screening
indicates it is necessary;

(c) continuing interdisciplinary evaluation for the purpose of beginning,
monitoring, and following up in regards to habilitation programs; and

(d) treatment services designed to develop specialized programs for
communication.

(5) Speech therapy may be provided when required speech therapy services
exceed the Montana state plan or are different from the services available in the
Montana state plan.

AUTH: 53-2-201; 53-6-113, 53-6-402, 53-20-204; MCA
IMP:  83-2-20%; 53-6-101, 53-6-402, 53-20-205; MCA

37.34.980 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: MEAL-SERVCES DEHNIHHONS SUPPORTED EMPLOYMENT,

FOLLOW ALONG SUPPORT (1) Mealservicesprovide-hot-orotherappropriate
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adeqaa%e—neunshmeni—&nﬁe—pmven{—msﬂmnen&mmeﬁm Follow alonq support

consists of habilitation services and supports that enable a person to stabilize or
expand employment in a competitive, customized, or self-employment setting.

(2) The person may require follow along support when:

(a) _the person's job is in jeopardy; or

(b) a job promotion opportunity requires more complex, comprehensive, or
intensive supports.

(3)_Follow along support may be provided in an extended ongoing manner or
intermittently as needed.

(4) Follow along support may include:

(a) _person-centered employment planning;

(b) job promotion activities;

(c) observation and job support to enhance job task skills;

(d) _monitoring at the work site to ascertain the success of the job placement;

(e) job coaching;

(f)_follow up with the employer, coworkers, employed person, parents, legal
representatives, and others as needed, in order to reinforce and stabilize job
placement;

(g) facilitation of natural supports at the work site;

(h) advocating for the person at the employment site;

(i) _assistance with management of financial paperwork;

() _assistance with medication administration considered incidental to the
follow along support;

(k) application of behavioral intervention programs, when developed and
approved according to the positive behavioral support rule.

(5) Follow along support may be provided in conjunction with other
employment services.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

37.34.981 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: MEAL-SERVCES REQUIREMENTS SUPPORTED EMPLOYMENT,
INDIVIDUAL EMPLOYMENT SUPPORT (1) Meal—seﬁﬁees—may—emcﬂy—be—p;ewded—te

employment supports are habilitation services and staff supports needed by a

person to acquire integrated employment or career advancement in the general
workforce. Individual employment support is delivered in a competitive, customized,
or self-employment setting. The outcome of this service is paid employment in a
competitive, customized, or self-employment setting within the general workforce
that meets the person's personal and career goals, as documented in the plan of
care.

(2)
heme—and—eemm&nﬂy—semee& Ind|VIduaI emplovment supports may mclude

(a) person-centered employment planning;
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(b) job development;

(c) negotiation with prospective employers;

(d) creating a job description based on a task derived from a single traditional
job (job carving);

(e) job placement;

(f)_support for career advancement opportunities;

() _job analysis;

(h) training, support, coordination, and communication in related skills
needed to obtain or retain employment;

(i) _job coaching;

(1)_job loss support; and

(k) _benefit planning support.

(3) Individual employment supports may be provided in conjunction with
other employment services.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

37.34.985 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: SUPPORTEDILMNG COORBDINATHONBDEFINTHON SUPPORT
EMPLOYMENT, SMALL GROUP SUPPORT (1) Supperted-iving-coordination
activities-inelude: Small group employment support consists of habilitation services
and staff supports needed for groups of two to eight workers with disabilities to

acquire and malntaln ajob or position in the qeneral workforce.
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(2) _Small group employment support must be provided in a manner that
promotes integration into the workplace and interaction between people with and
without disabilities in those workplaces.

(3)_Small group employment support must occur in business settings during
the hours typical for the industry.

(4) Small group employment support may include:

(a) person-centered employment planning;

(b) job development;

(c) negotiation with prospective employers;

(d) creating a job description based on a task derived from a single traditional
job (job carving);

(e) job placement;

(f) _support for career advancement opportunities;

(9)_job analysis;

(h) training, support, coordination, and communication in related skills
needed to obtain or retain employment;

()_job coaching; and

() _benefit planning support.

(5) _Small group employment support may be provided in conjunction with
other employment services.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

37.34.986 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES

PROGRAM: SUPPORTEDLIMING COORDINAHON REOUREMENTS
SUPPORT EMPLOYMENT COWORKER SUPPORT (1) Suppeﬁed—lmng

depalttmem— Coworker support service aIIows the Developmental Dlsabllltles
Program (DDP) and developmental disabilities provider agencies to contract with a
business to provide coworker job supports as a part of the natural workplace. This
service differs from supported employment, follow along support in that it creates
opportunity for services and supports to be provided by the employee of a local
business where the person is employed. This service is intended to provide ongoing
coworker support allowing follow along support to be decreased.

(2) A-supperted-iving-coordinatormust-have: The purpose of supported
employment coworker support is to aSSISt the person to:

(a)
and develop posmve work- related hablts attltudes and Skl||S

(b)
disabilities—or acquire Work ethuette dlrectlv related to thelr speC|f|c emplovment

(c) an-eguivalent-combination-of-education-and-experience: gain knowledge
of the health and safety aspects/requirements of their particular job;

(d) assist the person in becoming a part of the informal culture of the

workplace;
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(e) provide job skill maintenance or assistance with incorporating new tasks:

and
(f) facilitate other supports at the work site.

(3) A-supperted-iving-coordinateormust: Coworker support may be provided

in conjunction Wlth other emplovment services.

(4) D O - allaa a¥a'
a#&#&bie—en—a—%—heu{—?—d&y—a—week—basls— The emplover is relmbursed a dallv rate
to offset the cost to the employer for providing the supports which may be needed to
maintain the person in the job.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

37.34.987 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: R—%PI—R—A—'FQRA’%ER—\AG%—DEFLN—I:HQN SUPPORTS BROKERAGE

rehabilitation- Supports brokerage services assist the person self dlrectlnq service
with employer authority in arranging, directing, and managing self-directed services
as described in the person's plan of care. The supports broker acts as an agent of
the person or legal representative and is available to assist in identifying immediate
and long-term needs, developing options to meet those needs, and accessing
identified supports and services.

(2) As determined by the scope and nature of the opportunities afforded to
the person in waiver services, supports brokers may provide information regarding
the following:

(a) person-centered planning and how it is applied;

(b) the range and scope of the choices and options the person has;

(c) the process for changing the plan of care and the individual budget;

(d) the grievance process;

(e) risks and responsibilities of self-direction;

(f)_freedom of choice of providers;

(g) _reassessment and review of schedules; and

(h) other information pertinent to managing self-directed services.

(3)_The supports broker may assist the person with:

(a) _defining goals, needs, and preferences;

(b) training the person on the material contained in the self-directed employer
handbook;

(c) day-to-day management of the budget for self-directed services;

(d)_identifying and accessing services, support, and resources;

(e) practical skills training regarding hiring, managing, and terminating
employees;

(f) _problem solving and conflict resolution;

(g) _development of risk management agreements;
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(h) _development of an emergency backup plan;

(i) _exercising independent advocacy;

(1) _completing required forms; and

(k) development and maintenance of service documentation.

(4) Duplicative services are not allowed concurrent with supports brokerage.
In instances where activities of the supports broker duplicate the provisions of case
management, the plan of care must clearly delineate the responsibilities for
performance activities.

(5) _The annual cap for supports brokerage is the lesser of $6,000 or 20% of
the value of the individual cost plan (ICP). These values may be exceeded for a
limited time period in extraordinary circumstances with prior approval of the
Developmental Disabilities Program (DDP) director.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

37.34.988 0208 MEDICAID HOME AND COMMUNITY-BASED SERVICES
PROGRAM: R.%PLRAIQRA’%ER—\AG%—R—EQU%%ENJ’STRANSPORTATION

(1) Respi :
the#&pns&as—deﬁ%ed—by—ﬂwn&ﬁen&kbe&%#ws&m&ewe&r& Transportatlon
services are those services which enable persons served in the waiver to gain
access to waiver and other community services, activities, and resources.

(2) Transportation may be offered in addition to medical transportation
required under 42 CFR 431.53 and transportation services under the state plan,
defined at 42 CFR 440.170(a).

(3) Reimbursable transportation expenses may include assistance with
reasonable costs related to one or more of the following areas, as determined by the
Developmental Disabilities Program (DDP):

(a) operator training and licensure;

(b) insurance; and

(c) reqistration or other costs associated with a person's dependence on the
use of a personal vehicle as outlined in the plan of care.

(4) The following are excluded from transportation services:

(a) adaptations or improvements to the vehicle that are of general utility, and
are not of direct medical or remedial benefit to the person;

(b) purchase or lease of a vehicle;

(c) _reqularly scheduled upkeep and maintenance of a vehicle with the
exception of upkeep and maintenance of any modifications; and

(d) escort services.

(5) For self-directed services, the financial management service (FMS) may
only pay mileage reimbursement upon receiving documentation that transportation
was provided in accordance with Montana state requirements for operating a motor
vehicle.

(6) Mileage reimbursement through the FMS may be available to the owner
of the vehicle when:

(a) transportation services to the person are for approved community
functions;
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(b) all the requirements for operating a motor vehicle that are required have
been met; and

(c) the mileage reimbursement provision is approved in the plan of care.

(7) A person with employer authority using the FMS option may only be
reimbursed for mileage.

(8) Transportation may be provided when required transportation services
exceed the Montana state plan or are different from the services available in the
Montana state plan.

(9) Leqgal representatives and other persons who are not employees of
agencies with a Developmental Disabilities Program (DDP) contract may be
reimbursed for the provision of rides at the mileage rate based on the operational
expense of a motor vehicle but does not include:

(a) _reimbursement for work performed;

(b) the driver's time; or

(c) transportation not directly related to the specific disability needs of a
person, as outlined in the plan of care.

(10) A person providing transportation services must:

(a) be 18 years of age or older;

(b) have a valid motor vehicle license;

(c) maintain liability insurance; and

(d) have proof of vehicle reqistration.

AUTH: 53-6-113, 53-6-402, 53-20-204, MCA
IMP:  53-6-101, 53-6-402, 53-20-205, MCA

5. STATEMENT OF REASONABLE NECESSITY

The Department of Public Health and Human Services (department) is proposing to
adopt new rules and amend rules that pertain to Montana Medicaid Home and
Community-Based Services Program.

The proposed rule amendments are necessary to conform state authority for
administration of the 0208 Home and Community-Based Services (HCBS) Waiver
Program with the current agreement with the federal Centers for Medicare and
Medicaid Services (CMS) that govern the state's program; to place the various
details for the management of the program into rule; and to initiate certain new
services and changes in existing services.

In order to continue to provide appropriate and effective services to persons with a
developmental disability, the Department of Public Health and Human Services,
Developmental Services Division, Developmental Disabilities Program (DDP)
submitted a 1915(c) Home and Community-Based Services Waiver renewal
application to the CMS which was effective July 1, 2013. The purpose of this
program is to provide an array of home and community-based services that assist
persons with a developmental disability to live in the community and avoid
institutionalization. The department has broad discretion in the design of the waiver
program to address the needs of the waiver target population through the
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development of a range of services that are necessary and appropriate for meeting
those needs. The proposed amendments to Administrative Rules of Montana, ARM
Title 37, chapter 34, subchapter 9, are specific for administering the 1915(c) HCBS
Waiver services as renewed with CMS approval of the 0208 HCBS Waiver Program.

The 0208 HCBS Waiver Program now serves persons who previously received
home and community waiver services through the 0371 Community Supports
Waiver which has been terminated effective July 1, 2013 by the department. A
person who received 0371 waiver services will continue to receive current services
but will do so now in accordance with the governing authorities for the 0208 Waiver
Program and potentially will have access to the greater array of services in the 0208
Waiver Program.

The rules define the population eligible to be served; provides selection and entry
criteria and procedures; specifies the services available under the program; and
specifies the provider requirements. The development and use of the rule to
comprehensively state all the features and requirements for service delivery and
governance such as personal eligibility, service availability, description, and delivery
requirements, is necessary to provide a singular document of reference for persons
receiving services, families, providers, and other members of the public.

New Rule | and ARM 37.34.925 through 37.34.988

New Rule | and ARM 37.34.925 through 37.34.988 pertain to the particular services
available through the 0208 HCBS Waiver Program and specifies the available
services along with the various requirements pertaining to their utilization. The
services to be made available through the 0208 HCBS Waiver Program have been
modified to be consistent with CMS approval. Formatting of the rules has been
amended to assign one rule number per service to define and state the requirements
for each service. Staff/provider training, licensing, certification, and education
requirements specific to each service have been added via the matrix adopted and
incorporated in ARM 37.34.912.

The key changes for the waiver program renewal, as noted in the approval letter
from the CMS and which appear in the text of the rule, are as follows:

(1) Intensive support coordination and supported living coordination are no
longer available services.

(2) Habilitation services: the current definition and requirements for day
habilitation have been removed. The habilitation service is unbundled and replaced
with day supports and activities and job discovery/job preparation services. This is
necessary to provide for more effective integrated services and allow for more
accurate billing.

(3) Adult day services has been removed and replaced with retirement
services.

(4) Respiratory services: respiratory therapy is removed as a program
service due to underutilization.
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(5) New employment services have been incorporated for individual
employment support, follow along support, small group employment support, and
coworker support services. The purpose of these added services is to promote
progressive change through integrative competitive employment to enable persons
with developmental disabilities opportunity to advance economically and participate
as productive members of society.

(6) Waiver-funded children's case management was amended to remove the
requirement for family support specialist (FSS) certification as a qualified provider for
the provision of waiver-funded children's case management. The provider must
have education and experience equal to an FSS. Removing the certification
requirement is necessary as it allows for a more open qualified provider enrollment
process.

(7) Environmental modifications/adaptive equipment requirement was
amended to reflect that a provider's board of directors must no longer approve
purchases over $4,000. This is removed because not all providers have a board of
directors.

(8) Behavioral support services is now a service option for facilities such as
licensed adult foster homes, developmental disabilities licensed group homes,
assisted living, and transitional living apartments.

(9) Board certified behavior analyst has been replaced with behavioral
support services. This change is due to recent changes in ARM 37.34.1422, which
allows for other professionals to also approve positive behavior support plans.

New Rules Il and Il

New Rules Il and 1l pertain to self-directed services. Many of the new services
approved in the 0208 HCBS Waiver Program allow for self-direction. These
proposed new rules are necessary to provide uniform definitions and foundational
requirements for self-directed services.

ARM 37.34.901

ARM 37.34.901 presents the federal authority under Section 1915(c) of the Social
Security Act, providing states the option to renew their Medicaid waiver to offer
home and community-based services. In addition, the proposed rule amendments
establish the discretion of the department to manage the various aspects of the
program in conformance with federal authority and as otherwise determined
appropriate by the department. This conformance of the program to federal
authority is necessary to ensure continuing conformance with the governing federal
authority so as to avoid withdrawal of federal approval for the program and to avoid
federal recoupment for inappropriate expenditures of federal monies.

ARM 37.34.902

The department is proposing to amend ARM 37.34.902, Medicaid Home and
Community Services Program: Generally, in order to update the rule to correspond
with current terminology and to remove language that is no longer pertinent.
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ARM 37.34.906

The department is proposing to amend ARM 37.34.906, Medicaid Home and
Community Services Program: Eligibility, in order to update the rule to correspond
with current terminology and to remove language that is no longer pertinent.
Reference to mental retardation is replaced with intellectual disability in accordance
with federal regulation and state statute. Additionally, information previously
contained in ARM Title 37, chapter 34, subchapter 2 regarding the eligibility process
for the 0208 HCBS Waiver Program has been added in order to provide a more
comprehensive rule.

ARM 37.34.907

The department is proposing to amend ARM 37.34.907, Medicaid Home and
Community Services Program: Intensive Services Review Committee. Itis
necessary because the DDP no longer offers designated intensive services
residential settings and therefore the intensive services review committee is no
longer maintained. In order to maintain the rule number, the department is
proposing to place "selection and entry" in this rule number. Effective July 1, 2013,
the department implemented several changes required by CMS. CMS directed that
service opportunities could no longer be made available based upon the expected
cost of services or the type of services a person may need. In addition, the changes
were needed to provide for more equitable selection of persons for available service
opportunities. All eligible persons requesting acceptance into the 0208 Waiver
Program will be placed on a waiting list. The person will be selected from the wait
list by the department for available service opportunities in the 0208 Waiver Program
based on longest duration on the wait list. However, a person considered to be in an
emergency situation as defined by the department will have priority in selection over
those of the longest duration. A further change required by CMS is that any service
opportunity that becomes available must be available to the selected person on a
statewide basis.

ARM 37.34.911

The department is proposing to amend ARM 37.34.911, Medicaid Home and
Community Services Program: Available Services. This is necessary to update
services available as approved by CMS. The department is also amending the rule
to reorganize placement of the services in the rules. Due to the extensive nature of
amendments required in this rulemaking, the department recognized the opportunity
to align the services alphabetically for ease of access and to preserve rule numbers
due to the limited resources for rule numbers within this subchapter. The public may
still review changes to existing services by referring to the appropriate current rule
within the document.

ARM 37.34.912
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The department is proposing to amend ARM 37.34.912, Medicaid Home and
Community Services Program: General Provider Requirements. This is necessary
to allow for the addition of training requirements, to reflect current department
practice and terminology, and changes in federal requirements.

The accreditation in (2) is no longer required and has been removed.
Reimbursement information contained in (4) is located in the reimbursement rules
located in ARM Title 37, chapter 34, subchapter 30.

The department is proposing to adopt and incorporate the Provider Specifications for
Services Matrix for the 0208 Waiver Program, dated December 27, 2013 (matrix).
The matrix conveys the training, licensing, certification, and educational
requirements for each service and service provider option. Due to the fact that these
requirements vary by service as well as by service providers, the department
created the matrix to articulate a large quantity of information in one comprehensive
document.

ARM 37.34.913

The department is proposing to amend ARM 37.34.913, Medicaid Home and
Community Services Program: Reimbursement. This is necessary in order to revise
the title to be consistent with the remainder of the rules.

ARM 37.34.917

The department is proposing to amend ARM 37.34.917, Medicaid Home and
Community Services Program: Individual Plans of Care. This is necessary because
the governing rules for the application and implementation of the plan of care for the
delivery of developmental disabilities services are now located in Title 37, chapter
34, subchapter 11. In order to preserve the rule number, rather than simply repeal
the rule, the department is replacing the information with termination of placement.
Termination of placement, currently located in ARM 37.34.225, is being repealed in
MAR Notice No. 37-645.

ARM 37.34.918

The department is proposing to amend ARM 37.34.918, Medicaid Home and
Community Services Program: Informing Beneficiary of Choice. This is necessary
to update current terminology and to add requirements to coincide with current
practice.

ARM 37.34.919

The department is proposing to amend ARM 37.34.919, Medicaid Home and
Community Services Program: Notice and Fair Hearing. This is necessary to
update current terminology and to reference to the fair hearings rules, located in Title
37, chapter 5.
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6. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Kenneth Mordan, Department of Public Health and Human Services,
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m.,
November 29, 2013.

7. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conduct this hearing.

8. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
11. With regard to the requirements of 2-4-111, MCA, the department has

determined that the adoption and amendment of the above-referenced rules will not
significantly and directly impact small businesses.

/s/ Cary B. Lund /s/ Richard H. Opper
Cary B. Lund Richard H. Opper, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State October 21, 2013.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT AND
REPEAL

In the matter of the amendment of )
ARM 37.87.1202, 37.87.1210, )
37.87.1214, 37.87.1217, and )
37.87.1223 and the repeal of ARM )
37.87.1222, pertaining to psychiatric )
residential treatment facility (PRTF) )
services )

TO: All Concerned Persons

1. On November 20, 2013, at 11:00 a.m., the Department of Public Health
and Human Services will hold a public hearing in the auditorium of the Department
of Public Health and Human Services Building, 111 North Sanders, Helena,
Montana, to consider the proposed amendment and repeal of the above-stated
rules.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact Department of Public Health and Human
Services no later than 5:00 p.m. on November 13, 2013, to advise us of the nature of
the accommodation that you need. Please contact Kenneth Mordan, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

37.87.1202 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY
SERVICES, DEFINITIONS As used in this subchapter, the following definitions

apply:
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(2) through (6) remain the same but are renumbered (1) through (5).

€A (6) "Psychiatric residential treatment facility (PRTF)" means a facility other
than a hospital that provides psychiatric services only to irdividduals persons under
age 21. The PRTF must be certified for Medicaid participation by:

(a) and (b) remain the same.

AUTH: 53-2-201, 53-6-113, MCA
IMP:  53-2-201, 53-6-101, 53-6-111, MCA

37.87.1210 OUT-OF-STATE PSYCHIATRIC RESIDENTIAL TREATMENT
FACILITY (PRTF) SERVICE REQUIREMENTS (1) Payment for psychiatric
residential treatment facility (PRTF) services provided to a youth outside the state of
Montana will be made only under the conditions specified in this rule and
subchapter. The Montana Medicaid pProgram will not make payment for PRTF
services provided by out-of-state facilities to a youth unless the department or its
designee determines that PRTF-and-applicable PRT=waiver services in the state of
Montana are unavailable for the youth. PRFFwaiversites-are-identifiedn-ARM
37871303-

(2) PRTF and-PRTFwaiver services in the state of Montana will be
determined unavailable when:

(a) the youth has been officially screened for admission by all enrolled in-

state PRTFs;-and-an-applicable PR~ waiversite; and denied admission because
the PRTFs erRPRTFwaiversite cannot meet the youth's treatment needs of the

youth; or
(b) the youth has been officially screened for admission by all enrolled in-

state PRTFs;-and-an-applicable PRT~waiversite; and denied admission for one of

the following reasons:
() a bed or opening is not available in a PRTF erPRT~waiver-site; or

{i—the-youth's-parentor-legal-guardianrefuses PR waiver services;-or

@i(il) the yeuth's psychiatric condition of the youth prevents the youth from
being temporarily and safely placed in another setting while awaiting admission to an
in-state PRTF er-PRTFwaiversite.

(3) The department or its designee will not commence a preadmission review
for or certify an admission to an out-of-state PRTF until receiving from the
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prospective PRTF written verification that the youth cannot be served within the
state of Montana.

(&) Written verification must be provided on a form approved by the
department or its designee, and must be completed and signed on behalf of the in-
state PRTFs and-an-applicable PRT~waiversite indicating that the requirements of
(2)(a) or (2)(b) are met.

(b) In-state PRTFs and-aPRTFwaiversite that do not complete, sign, and
return the form by fax to the prospective out-of-state PRTF within three days after
receipt will be deemed to be unable to serve the youth.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-111, MCA

37.87.1214 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY
SERVICES, CHEMICAL DEPENDENCGY SUBSTANCE USE DISORDER
ASSESSMENT AND TREATMENT (1) PRTF services may include chemical
dependeney{CDB) substance use disorder assessment and treatment. _Substance
use disorder assessment and treatment must be completed in accordance
with acecerding-te the American Society of Addictions Medicine PPC-2R Manual
(Second Edition, revised April 2001) for youth with a primary SED diagnosis who
have a co-occurring €b substance use disorder diagnosis.

(2) remains the same.

(3) &b Substance use disorder treatment includes the following services
based on the individual plan of care developed with the youth:

(a) through (4) remain the same.

AUTH: 53-2-201, 53-6-113, MCA
IMP:  53-2-201, 53-6-101, 53-6-111, MCA

37.87.1217 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY (PRTF)
SERVICES, TREATMENT REQUIREMENTS (1) PRTF services must include
active treatment designed to achieve the yeuth's discharge of the youth to a less
restrictive level of care at the earliest possible time. Active treatment includes, but is
not limited to, the following services provided regularly and as clinically indicated:

(a) through (3) remain the same.

(4) The PRTF must use a the Montana children and adolescent needs and
strengths (MT-CANS) functional assessment appreved-by-the-department's
children‘'s-mentat-health-bureau for youth on admission and prior to discharge to
assist in the development of the plan of care and the discharge plan.

(5) The PRTF plan of care must be comprehensive and address all
psychiatric, medical, educational, psychological, social,
behavioral, and developmental-and-chemical-dependency treatment needs.

(6) The yeuth's plan of care and discharge plan for the youth must be
reviewed at least every 30 days at the multidisciplinary treatment team meeting, and
more frequently if there is a significant change in the yeuth's condition of the youth.
The youth's parent or legal guardian representative of the youth must be invited to
participate in these meetings, and given adequate notice to participate. Adequate
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notice means generally a week unless the yeuth's condition of the youth dictates
otherwise. At a minimum the following must be discussed:

(a) through (c) remain the same.

(d) yeuth's treatment goals of the youth, progress or lack of progress, and
revisions to the treatment plan;

(e) remains the same.

() co-occurring issues that impact yeuth's treatment of the youth, such as
developmental or cognitive delays, ehemical-dependeney substance use disorder,
and sexual reactivity or offending;

(g9) remains the same.

(h) yeuth's readiness for discharge of the youth, specific services needed on
discharge, and who will be making the appointments for discharge services.

(7) remains the same.

(8) In addition to the other requirements in {4} this rule that pertain to
discharge planning the following activities are required. The PRTF must:

(@) remalns the same.

e} (b) develop a discharge plan with-the-care-coordinater—if-assistance-is
needed; within 30 days of admission that identifies the youth and family's needed
services and supports upon discharge:

(i) remains the same.

(d) remains the same, but is renumbered (c).

{e) (d) work with the yeuth's parent or legal guardian representative of the
youth; independently, or for out-of-state PRTFs, with a care-coordinator targeted
case manager, in making agreed upon discharge plans and referrals for needed
services.

(e) provide targeted case management services according to the limitations
in ARM 37.87.1223, as needed.

(9) remains the same.

(10) As part of the discharge planning requirements, PRTFs shall must
ensure the youth has a seven-day supply of needed medication and a written
prescription for medication to last through the first outpatient visit in the community
with a prescribing provider. Prior to discharge, the PRTF must identify a prescribing
provider in the community and schedule an outpatient visit. Documentation of the
medication plan and arrangements for the outpatient visit must be included in
the yeuth's medical record for the youth. If medication has been used during
the youth's PRTF treatment of the youth, but is not needed upon discharge, the
reason the medication is being discontinued must be documented in the youth's
medical record for the youth.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-111, MCA

37.87.1223 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY (PRTF)

SERVICES, REIMBURSEMENT (1) For PRTF-servicesprovided-on-or-after
September1,-2010 inpatient psychiatric services provided in a PRTF on or after
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December 31, 2013, for youth as defined in ARM 37.87.102, the Montana
Medicaid pProgram will pay a previder PRTF for each patient day as provided in
these rules.

(a) remains the same.

(2) For inpatient psychiatric services provided by a PRTF in the state of
Mentaha in-state PRTFs, the Montana Medicaid pProgram will pay a provider, for
each Medicaid patient day, a bundled per diem interim rate as specified in (3), less
any third party or other payments. Services included in Fthe iaterim bundled per
diem rate is are defined in ARM-37871222 (5).

(3) The statewide bundled per diem iaterim rate for in-state PRTF services is
the lesser of:

(a) the amount specified in the department's Medicaid Youth Mental Health
fee schedule, as adopted in ARM 378%961 37.85.105; or

(b) remains the same.

(4) Out-of-state PRTFs providers will be reimbursed 50% of their usual and
customary charges. Services that must be included in the out-of-state PRTFs usual

and customarv rate are outllned in (7) Rambu%emenﬂ%nelade—a”—h#ledre&rd

(5) The bundled per diem rate for in-state PRTFs coverage includes the
following services:

(a) a direct-care wage add-on through a contract with the department or in
the bundled per diem rate, as applicable; effective July 1, 2013;

(b) services, therapies, and items related to treating the psychiatric condition
of the youth;

(c) services provided by licensed psychologists, licensed clinical social
workers, and licensed professional counselors;

(d) psychological testing;

(e) lab and pharmacy services related to treating the psychiatric condition of
the youth; and

(f)_supportive services necessary for daily living and safety.

(6) The bundled per diem rate for in-state PRTFs does not include the
following services, which are separately reimbursable by the Medicaid program for
enrolled providers:

(a) licensed physician, psychiatrist, and midlevel practitioner services;

(b) non-psychotropic medication and related lab services;

(c) adult mental health center evaluations for transition age youth 17 to 18, to
determine whether or not they qualify for adult mental health services and have a
severe and disabling mental illness; and

(d) Medicaid state plan ancillary services, except targeted case management
provided by the PRTF or by outside providers, if they are:

(i) _in the plan of care for the youth;

(i) _provided under the direction of the PRTF physician; and

(iii) provided under an arrangement with other qualified providers.
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(7)_The bundled per diem rate for out-of-state PRTFs coverage includes the
following services:

(a) all services, therapies, and items related to treating the condition of the
youth;

(b) licensed physician, psychiatrist, and midlevel practitioner, psychologist,
clinical social worker, and professional counselor services;

(c) psychological testing;

(d) lab and pharmacy services; and

(e) _supportive services necessary for daily living and safety.

(8) The bundled per diem rate for out-of-state PRTFs does not include the
following services, which are separately reimbursable by the Medicaid program for
enrolled providers:

(a) up to 80 units of targeted case management services as defined in ARM
37.87.802 per PRTF stay;

(b) adult mental health center evaluations for transition age youth 17 to 18, to
determine whether or not they qualify for adult mental health services and have a
severe and disabling mental illness; and

(c) Medicaid state plan ancillary services, provided by the PRTF or by
outside providers, if they are:

(i) _in the plan of care for the youth;

(i) _provided under the direction of the PRTF physician; and

(iii) provided under an arrangement with other qualified providers.

(9) The PRTF must maintain the medical records for Medicaid state plan
ancillary services the youth receives.

(10) Reimbursement will be made to in-state and out-of-state PRTF providers
for reserving a bed while the youth is temporarily absent for a therapeutic home visit
if:

(a) the plan of care for the youth documents the medical need for therapeutic
home visits as part of a therapeutic plan to transition the youth to a less restrictive
level of care;

(b) the provider clearly documents staff contact and youth achievements or
regressions during and following the therapeutic home visit;

(c) the youth is absent from the provider's facility for no more than three
patient days per therapeutic home visit, unless additional days are authorized by the
department; and

(d) the out-of-state PRTF pays for transportation for youth on a therapeutic
home visit from an out-of-state PRTF.

(11) No more than 14 patient days per youth in each state fiscal year will be
reimbursed for therapeutic home visits.

(12) Providers must bill for PRTF services using the revenue codes
designated by the department.

(13) Notice of the admission and discharge dates for the youth must be
submitted to the department or its designee the day of admission or discharge. The
department may impose a $200 charge against the facility for each instance where
the department does not receive timely notification.

AUTH: 53-2-201, 53-6-113, MCA
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IMP:  53-2-201, 53-6-101, 53-6-111, MCA
4. The department proposes to repeal the following rule:
37.87.1222 PSYCHIATRIC RESIDENTIAL TREATMENT FACILITY (PRTF)

SERVICES, INTERIM RATE AND COST SETTLEMENT PROCESS is found on
page 37-21379 of the Administrative Rules of Montana.

AUTH: 53-2-201, 53-6-113, MCA
IMP:  53-2-201, 53-6-101, 53-6-111, MCA

5. STATEMENT OF REASONABLE NECESSITY

On November 28, 2012, the Centers for Medicare and Medicaid (CMS) issued an
informational bulletin announcing it would allow states the flexibility to ensure youth
receiving inpatient psychiatric services would receive medically necessary Medicaid
services to meet their medical, psychological, social, behavioral, and developmental
needs as identified in their plan of care. Based upon this directive, the department is
proposing changes to the psychiatric residential treatment facility (PRTF)
administrative rules regarding how the ancillary services youth receive in a PRTF
are reimbursed and regarding the services included in the bundled per diem rate.
The proposed amendments and repeal are necessary to implement the changes in
federal policy. The department believes the changes will benefit Montana providers
and youth.

ARM 37.87.1202

The department is proposing to remove the definition of care coordination. Care
coordination by a licensed or in-training mental health professional was an allowable
ancillary service when PRTFs reimbursed ancillary services, and was not used. The
department is proposing to allow reimbursement for ancillary services provided for
youth in a PRTF by the Medicaid program and not the PRTF. A limited amount of
targeted case management is being proposed for youth in out-of-state PRTFs.

ARM 37.87.1210

The department is proposing to remove the "PRTF waiver" denial requirement in
ARM 37.87.1210 before youth may be served in an out-of-state PRTF. This is
necessary because the PRTF waiver is no longer available.

ARM 37.87.1214

The department is proposing to amend the term "chemical dependency” to
"substance use disorder." This is necessary in order to align rule terminology with
the DSM-V. Substance abuse (SA) assessment and treatment services provided by
PRTFs were allowable when the PRTFs reimbursed ancillary services directly;
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however, SA assessment and treatment in a PRTF are now optional services
because the Children's Mental Health Bureau does not reimburse for SA services.

ARM 37.87.1217

The department is proposing to require use of the Montana children and adolescent
needs and strengths (MT CANS) tool as the functional assessment tool for PRTF
services. This is necessary to clarify which functional assessment is approved by
the department.

ARM 37.87.1222

The department is proposing to repeal ARM 37.87.1222 to remove a reference to
the interim rate and payments and the cost settlement language. The language
regarding how ancillary services are reimbursed would be located in ARM
37.87.1223. This is necessary because the department is also proposing in ARM
37.87.1223, that all state plan Medicaid ancillary services be reimbursed by the
Montana Medicaid Program and not the PRTFs.

ARM 37.87.1223

The department is proposing new language in ARM 37.87.1223 regarding how
ancillary services are to be reimbursed. This is necessary to have the
reimbursement requirements in the same rule as PRTF reimbursement. The
department is proposing that all state plan Medicaid ancillary services be reimbursed
by the Montana Medicaid Program and not the PRTF, as the rules currently provide.
Targeted case management (TCM) will not be a covered ancillary service for youth
in an in-state PRTF at this time.

The department is proposing language to clarify what services are included in the
in-state and out-of-state PRTF bundled per diem rates. Limited TCM services are
being added as a covered ancillary service for youth in an out-of-state PRTF. Out-
of-state PRTFs have significant problems discharging some youth from their facility
and the department determined that TCMs will assist out-of-state PRTFs with
appropriate discharge plans. The department is piloting TCM concurrent with out-of-
state PRTFs with the intention of reviewing the outcome of this allowance to
ascertain if TCM would also be beneficial for youth discharging from in-state PRTFs.

The department is proposing clinical assessments completed by a mental health
center serving adults as a covered ancillary service. This is necessary in order to
determine whether a youth 17 to 18 years of age in a PRTF has a serious disabling
mental illness (SDMI) and, if so, to help make transition to adult Medicaid services
easier. The department finds that transitioning to adult mental health services is
difficult; knowing what services the youth will qualify for will assist in the transition.
Some serious emotional disturbance (SED) covered diagnoses are also SDMI
covered diagnoses; however, many are not. The department is proposing to move
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the PRTF therapeutic home visit reimbursement requirements from ARM
37.87.1222. This is necessary because ARM 37.87.1222 would be repealed.

The department is proposing to move the charge from ARM 37.87.1222 because it
would be repealed. The department is also proposing to increase the charge to
$200.00 for PRTFs who do not correct admission dates that do not match the first
day of the PRTF prior authorization. This charge also applies to providers who do
not discharge the youth per the department's instruction in the utilization review (UR)
contractor's system, on the day of discharge. This proposed amendment is
necessary because the department is required by the CMS to track ancillary service
expenses separately when they are provided to youth in a PRTF. The department
has been notified by other providers when a youth was not discharged in the UR
contractor's system they could not get reimbursed for their services. The current
charge of $100 has not been a sufficient enough deterrent.

Fiscal impact

The unique caseload count for PRTF services as of March 1, 2013 for state fiscal
year (SFY) 2013 is 255. For SFY 2011 it was 463. There are 3 in-state and 11 out-
of-state PRTFs enrolled in the Montana Medicaid Program. All would be affected by
the proposed amendments.

6. The department intends to adopt these rule amendments and repeal
effective December 31, 2013 except for ARM 37.87.1223(5)(a) which is retroactively
effective to July 1, 2013. A retroactive application of (5)(a) does not result in a
negative impact to any affected party.

7. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Kenneth Mordan, Department of Public Health and Human Services,
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m.,
November 29, 2013.

8. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conduct this hearing.

9. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 7 above or may be made by completing a request
form at any rules hearing held by the department.
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10. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

11. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
12. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendment and repeal of the above-referenced rules will not
significantly and directly impact small businesses.

/s/ Cary B. Lund /s/ Richard H. Opper
Cary B. Lund Richard H. Opper, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State October 21, 2013.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of )
ARM 42.21.113, 42.21.123, 42.21.131, )
42.21.137,42.21.138, 42.21.139, )
42.21.140, 42.21.151, 42.21.153, )
42.21.155, and 42.22.1311 related to )
the trended depreciation schedules for )
valuing property )

TO: All Concerned Persons

1. On November 21, 2013, at 10 a.m., the Department of Revenue will hold a
public hearing in the Third Floor Reception Area Conference Room of the Sam W.
Mitchell Building, located at 125 North Roberts, Helena, Montana, to consider the
proposed amendment of the above-stated rules. The conference room is most
readily accessed by entering through the east doors of the building.

2. The Department of Revenue will make reasonable accommodations for
persons with disabilities who wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require an accommodation, please
advise the department of the nature of the accommodation needed, no later than 5
p.m. on November 8, 2013. Please contact Laurie Logan, Department of Revenue,
Director's Office, PO Box 7701, Helena, Montana 59604-7701; telephone
406.444.7905; fax 406.444.3696; or e-mail lalogan@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY. The
department determines the market value of personal property by using the guides
and valuation manuals listed in its rules and then applying the trended depreciation
schedules as published in those rules. Personal property is valued annually, and
because the trend tables used to value personal property change from year to year,
the department must provide taxpayers with notice of those changes and does so
through the rulemaking process. The annual update to the trended depreciation
schedules provides taxpayers with the current depreciation percentage for each of
the personal property classifications for the upcoming year. The updates also
clearly identify for the taxpayer how the department values and depreciates property
over time.

The department has considered the small business impact study
requirements of 2-4-111, MCA. ARM 42.21.157 requires the department to update
the depreciation schedules of tangible personal property on an annual basis. The
purpose of these depreciation schedules is to account for the effect wear and tear
has on the value of tangible personal property. With the passage of SB 96 during
the 63rd Session of the Montana Legislature, the tangible personal property of small
businesses that have $100,000 or less in tangible personal property is exempt from
taxation. These rule changes will have no negative impact on those businesses.

The annual changes to ARM 42.21.113 through ARM 42.21.155, and ARM
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42.21.1311, affect all businesses with tangible personal property. In the annual
updating of the depreciation schedules, the department allows its appraisers to
account for the impact of an additional year of wear and tear has had on the value of
tangible personal property. Small businesses would see a negative impact if these
tables were not updated. Without the ability to apply current depreciation schedules,
the department's appraisers would overstate the value of this property.

It is reasonably necessary to update the trend tables to reflect any changes
for the upcoming year. This general statement of reasonable necessity applies to all
of the following proposed amendments, and will be supplemented as appropriate for
any given rule change.

4. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

42.21.113 LEASED AND RENTAL EQUIPMENT (1) Leased or rental
equipment that is leased or rented on an hourly, daily, weekly, semimonthly, or
monthly basis, but is not exempt under 15-6-202(4) or 15-6-219(5), MCA, will be
valued in the following manner:

() For equipment that has an acquired cost of $0 to $500, the department
shall use a four-year trended depreciation schedule. The trended schedule will be
the same as ARM 42.21.155, category 1.

YEAR NEW/ACQUIRED TRENDED % GOOD
2012 2013 70%
2011 2012 41 43%
2010 2011 17 18%
2009 2010 and older 8%

(b) For equipment that has an acquired cost of $501 to $1,500, the
department shall use a five-year trended depreciation schedule. The trended
schedule will be the same as ARM 42.21.155, category 2.

YEAR NEW/ACQUIRED TRENDED % GOOD
2012 2013 85%
2011 2012 70 66%
2010 2011 5351%
2009 2010 33%
2008 2009 and older 21 22%

(c) For equipment that has an acquired cost of $1,501 to $5,000, the
department shall use a ten-year trended depreciation schedule. The trended
schedule will be the same as ARM 42.21.155, category 8.

YEAR NEW/ACQUIRED TRENDED % GOOD
2012 2013 92%
2011 2012 86 84%
2010 2011 79 78%

20-10/31/13 MAR Notice No. 42-2-898


http://www.mtrules.org/gateway/ruleno.asp?RN=42.21.155

2009 2010
2008 2009
2006+ 2008
2006 2007
2005 2006
2004 2005

2003 2004 and older
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70%
64 61%
56 55%
45 44%
36 35%
30 29%
25 26%

(d) For equipment that has an acquired cost of $5,001 to $15,000, the
department shall use the trended depreciation schedule for heavy equipment. The

schedule will be the same as ARM 42.21.131.

YEAR NEW/ACQUIRED

20613 2014
2012 2013
2011 2012
26106 2011
2009 2010
2008 2009
2006+ 2008
2006 2007
2005 2006
2004 2005
2003 2004
2002 2003
2001 2002
2006 2001
4999 2000
1998 1999
1997 1998
1996 1997
1995 1996

1994 1995 and older

TRENDED % GOOD

80%
65%
59 57%
56 57%
48 54%
44 48%
43%
37 40%
33 36%
31 32%
29 30%
27 23%
23 22%
23%
19 24%
20 19%
20 21%
20%
16 20%
16 15%

(e) For rental video tapes and digital video disks, the following trended

depreciation schedule will be used:

YEAR NEW/ACQUIRED

(2) through (4) remain the same.
(5) This rule is effective for tax years beginning after December

31, 2032 2013.

2612 2013
2011 2012

2010 2011 and older

AUTH: 15-1-201, 15-23-108, MCA
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25%
15%
10%
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IMP: 15-6-135, 15-6-138, 15-6-202, 15-6-207, 15-6-219, MCA

REASONABLE NECESSITY: The department additionally proposes to
amend ARM 42.21.113(1) by striking the sections from the statute references as a
matter of housekeeping.

42.21.123 FARM MACHINERY AND EQUIPMENT (1) through (7) remain
the same.

(8) The trended depreciation schedule referred to in (2) through (6) is listed
below and shall be used for tax year 2643 2014. The schedule is derived by using
the guidebook listed in (2) as the data base. The values derived through use of the
trended depreciation schedule will approximate average wholesale value.

TRENDED % GOOD

YEAR NEW/ACQUIRED AVERAGE WHOLESALE
2043 2014 80%
2012 2013 75%
2041 2012 68 66%
2010 2011 65 64%
2009 2010 58 61%
2008 2009 56 54%
2007 2008 54 53%
2006 2007 51%
2005 2006 47 48%
2004 2005 45 44%
2003 2004 41 43%
2002 2003 36 38%
2001 2002 33%
2000 2001 31%
4999 2000 28 29%
1998 1999 29 27%

1997 1998 and older 22%

(9) remains the same.
(10) This rule is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.131 HEAVY EQUIPMENT (1) through (4) remain the same.

(5) The trended depreciation schedule referred to in (2), (3), and (4) is listed
below and shall be used for tax year 2643 2014. The values derived through the
use of these percentages approximate the "quick sale" values as calculated in the
guidebooks listed in (1).

HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE
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TRENDED % GOOD

YEAR NEW/ACQUIRED WHOLESALE
2013 2014 80%
2012 2013 65%
2011 2012 59 57%
2010 2011 56 57%
2009 2010 48 54%
2008 2009 44 48%
2007 2008 43%
2006 2007 37 40%
2005 2006 33 36%
2004 2005 31 32%
2003 2004 29 30%
2002 2003 27 23%
2001 2002 23 22%
2000 2001 23%
4999 2000 19 24%
1998 1999 20 19%
1997 1998 20 21%
1996 1997 20%
1995 1996 16 20%

1994 1995 and older 16 15%

(6) This rule is effective for tax years beginning after December
31, 2612 2013, and applies to all heavy equipment.

AUTH: 15-1-201, 15-23-108, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT

(1) through (3) remain the same.

(4) The trended depreciation schedules referred to in (1) through (3) are
listed below and shall be used for tax year 20143 2014.

SEISMOGRAPH UNIT

YEAR TRENDE
NEW/ACQUIRE % TREND D % WHOLESAL WHOLESAL
D GOOD FACTOR GOOD EFACTOR E % GOOD
2013 2014 100% 1.000 100% 80% 80%
2012 2013 85% 1.000 85% 80% 68%
1026 1.00
2011 2012 69% 0 71 69% 80% 57 55%
1054 1.02
2010 2011 52% 7 55 53% 80% 44 43%
2009 2010 34%  1.0391.05 3536% 80% 28 29%
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5
1076 1.04
2008 2009 23% 0 25 24% 80% 20 19%
2018 13241.07
2007 2008-2006 % 7 22 19% 80% 18 16%
2005 and older 5% 5%

SEISMOGRAPH ALLIED EQUIPMENT

YEAR NEW/ TRENDED %
ACQUIRED % GOOD TREND FACTOR GOOD
2013 2014 100% 1.000 100%
2012 2013 85% 1.000 85%
2011 2012 69% 1:026 1.000 71 69%
2010 2011 52% 1.054 1.027 55 53%
2009 2010 34% 1:039 1.055 35 36%
2008 2009 23% 1.076 1.040 25 24%
2007 2008-2006 20 18% 1124 1.077 22 19%
2005 and older 5% 5%

(5) This rule is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT (1) and
(2) remain the same.

(3) The trended depreciation schedule referred to in (1) and (2) is listed
below and shall be used for tax year 2043 2014.

OIL AND GAS FIELD PRODUCTION
EQUIPMENT TRENDED DEPRECIATION SCHEDULE

YEAR NEW/ TRENDED %
ACOQUIRED % GOOD TREND FACTOR GOOD
2013 2014 100% 1.000 100%
2012 2013 95% 1.000 95%
2011 2012 90% 1.026 1.000 92 90%
2010 2011 85% 1.054 1.027 90 87%
2009 2010 79% 1.039 1.055 82 83%
2008 2009 73% 1.076 1.040 79 76%
2007 2008 68% 1.124 1.077 76 73%
2006 2007 62% 1191 1.125 74 70%
2005 2006 55% 1.2511.192 69 66%
2004 2005 49% 1.3571.252 66 61%
2003 2004 43% 1.404 1.358 60 58%
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2001 2002
2006 2001
+999 2000

4998 1999 and

older

(4) and (5) remain the same.
(6) This rule is effective for tax years beginning after December

31, 2012 2013.

20-21%

37%
31%
26%
23%

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 45-6-204; 15-6-213, 15-6-219, MCA
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53 52%
45 44%
38 37%
34 33%

30%

REASONABLE NECESSITY: The department additionally proposes to strike

an incorrect implementing statute from ARM 42.21.138.

42.21.139 WORK-OVER AND SERVICE RIGS (1) through (4) remain the

same.

(5) The trended depreciation schedule referred to in (2) and (4) is listed
below and shall be used for tax year 2643 2014.

SERVICE AND WORKOVER RIG TRENDED DEPRECIATION SCHEDULE

YEAR/NEW
ACQUIRED
2013 2014
2012 2013
2011 2012
20106 2011
20069 2010
2008 2009
200+ 2008
20086 2007
2005 2006
2004 2005
2003 2004 and
older

(6) This rule is effective for tax years beginning after December

31, 2012 2013.

100%
92%
84%
76%
67%
58%
49%
39%
30%
24%

20 21%

% GOOD

AUTH: 15-1-201, MCA
IMP: 15-6-135, 15-6-138, 15-6-219, MCA

42.21.140 OIL DRILLING RIGS (1) remains the same.
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TRENDED
TREND WHOLESALE ~WHOLESALE
FACTOR FACTOR % GOOD
1.000 80% 80%
1.000 80% 74%
1.026 1.000 80% 69 67%
1.054 1.027 80% 64 62%
1.039 1.055 80% 56 57%
1.076 1.040 80% 50 48%
1.124 1.077 80% 44 42%
1.191 1.125 80% 37 35%
1.2511.192 80% 30 29%
1.357 1.252 80% 26 24%
1.404 1.358 80% 22%
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(2) The department shall prepare a ten-year trended depreciation schedule
for oil drilling rigs. The trended depreciation schedule shall be derived from
depreciation factors published in the Marshall & Swift Valuation Service Guide. The
"% good" for all drill rigs less than one year old shall be 100 percent. The trended
depreciation schedule for tax year 2043 2014 is listed below.

DRILL RIG TRENDED DEPRECIATION SCHEDULE

YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD
2013 2014 100% 1.000 100%
2042 2013 92% 1.000 92%
2011 2012 84% 1.026 1.000 86 84%
2010 2011 76% 1054 1.027 80 78%
2009 2010 67% 1.039 1.055 70 71%
2008 2009 58% 1076 1.040 62 60%
2007 2008 49% 1124 1.077 55 53%
2006 2007 39% 4191 1.125 46 44%
2005 2006 30% 4251 1.192 38 36%
2004 2005 24% 1357 1.252 33 30%
2003 2004 and
older 20 21% 1404 1.358 28%

(3) remains the same.
(4) This rule is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.151 TELEVISION CABLE SYSTEMS (1) through (3) remain the same.

(4) The trended depreciation schedules referred to in (2) and (3) are listed
below and shall be in effect for tax year 20143 2014.

TABLE 1: FIVE-YEAR "DISHES"

YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD
2012 2013 85% 1.000 85%
2011 2012 69% 1027 1.007 1 69%
2010 2011 52% 1059 1.036 55 54%
2009 2010 34% 1051 1.068 36%
2008 2009 and
older 20 21% 1082 1.060 22%

TABLE 2: TEN-YEAR "TOWERS"
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YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD
2012 2013 92% 1.000 92%
2011 2012 84% 1:027 1.007 86 85%
2010 2011 76% 1.059 1.036 81 79%
2009 2010 67% 1051 1.068 70 72%
2008 2009 58% 1.082 1.060 63 61%
2007 2008 49% 1124 1.091 55 53%
2006 2007 39% 1186 1.134 46 44%
2005 2006 30% 1241 1.196 37 36%
2004 2005 24% 1334 1.251 32 30%
2003 2004 and
older 20 21% 1.380 1.345 28%

(5) This rule is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.153 SKILIFT EQUIPMENT (1) and (2) remain the same.

(3) The depreciation schedules shall be determined by the life expectancy of
the equipment and will normally compensate for the loss in value due to ordinary
wear and tear, offset by reasonable maintenance, and ordinary functional
obsolescence due to the technological changes during the life expectancy period.

DEPRECIATION TABLE FOR SKI LIFT EQUIPMENT

YEAR NEW/ TREND TRENDED
ACQUIRED % GOOD FACTOR % GOOD
2012 2013 92% 1.000 92%
2011 2012 84% 1:027 1.007 86 85%
2010 2011 76% 1.059 1.036 81 79%
2009 2010 67% 1051 1.068 70 72%
2008 2009 58% 1.082 1.060 63 61%
2007 2008 49% 1124 1.091 55 53%
2006 2007 39% 1186 1.134 46 44%
2005 2006 30% 1241 1.196 37 36%
2004 2005 24% 1334 1.251 32 30%
2003 2004 and
older 20 21% 1.380 1.345 28%

(a) through (b)(i) remain the same.

(4) This methodology is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA
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IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.21.155 DEPRECIATION SCHEDULES (1) remains the same.

(2) The trended depreciation schedules for tax year 2643 2014 are listed
below. The categories are explained in ARM 42.21.156. The trend factors are
derived according to ARM 42.21.156 and 42.21.157.

YEAR NEW/
ACQUIRED
2012 2013
2011 2012
2010 2011
2009 2010 and
older

YEAR NEW/
ACQUIRED
2012 2013
2011 2012
2010 2011
20069 2010
2008 2009 and
older

YEAR NEW/
ACQUIRED
2012 2013

2011 2012

20106 2011

20069 2010

2008 2009 and
older

YEAR NEW/
ACQUIRED
2012 2013
2011 2012
2010 2011
2009 2010

20-10/31/13

CATEGORY 1
TREND
%GOOD FACTOR
70% 1.000
45% 0-916 0.953
20% 0-843 0.879
10% 0-813 0.808
CATEGORY 2
TREND
% GOOD FACTOR
85% 1.000
69% 1013 0.962
52% 1018 0.975
34% 0-:944 0.979
20 23% 1053 0.937
CATEGORY 3
TREND
% GOOD FACTOR
85% 1.000
69% 0971 0.987
52% 0-:93+7 0.959
34% 0-920 0.925
20 23% 06-889 0.909
CATEGORY 4
TREND
% GOOD FACTOR
85% 1.000
69% 6-:997 0.999
52% 0-984 0.995
34% 0-:943 0.983
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TRENDED

% GOOD
70%
41 43%
17 18%

8%

TRENDED
% GOOD
85%
70 66%
53 51%
33%

21 22%

TRENDED
% GOOD
85%
67 68%
49 50%
31%

18 21%

TRENDED
% GOOD
85%
69%

51 52%
33%



2008 2009 and
older

YEAR NEW/
ACQUIRED
2012 2013
2011 2012
2010 2011
20069 2010
2008 2009 and
older

YEAR NEW/
ACQUIRED
2012 2013

2011 2012

20106 2011

20069 2010

2008 2009 and
older

YEAR NEW/
ACQUIRED
2032 2013
2011 2012
2010 2011
20069 2010
2008 2009
206+ 2008
2006 2007
20085 2006
2004 2005
2003 2004 and
older

YEAR NEW/
ACQUIRED
2012 2013
2041 2012
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20 23%

0-:961 0.972

CATEGORY 5

% GOOD

85%
69%
52%
34%

20 23%

TREND
FACTOR

CATEGORY 6

% GOOD

85%
69%
52%
34%

20 23%

TREND
FACTOR
1.000
1023 1.016
1068 1.044
1048 1.080

1082 1.100

CATEGORY 7

% GOOD

92%
84%
76%
67%
58%
49%
39%
30%
24%

20 21%

TREND
FACTOR

CATEGORY 8

% GOOD

92%
84%

TREND
FACTOR
1.000
1029 1.004

19 22%

TRENDED

% GOOD
85%
71 70%
54%
36%

22 24%

TRENDED

% GOOD
85%
71 70%
55 54%
37%

22 259

TRENDED
% GOOD
92%
87 85%
80%
70 71%
62 61%
54 53%
44 43%
35 34%
28%

24 25%

TRENDED
% GOOD
92%
86 84%
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2010 2011 76% 1.039 1.033 79 78%
2009 2010 67% 1.043 70%
2008 2009 58% 1109 1.047 64 61%
2007 2008 49% 11331.114 56 55%
2006 2007 39% 1165 1.138 45 44%
2005 2006 30% 1203 1.170 36 35%
2004 2005 24% 1249 1.208 30 29%
2003 2004 and
older 20 21% 1259 1.254 25 26%

(3) This rule is effective for tax years beginning after December
31, 2012 2013.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-138, 15-6-207, 15-6-219, MCA

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND
FACTORS (1) and (2) remain the same.

(3) Tables 1 through 32 represent the yearly trend factors for each of the
categories.

YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5
Airplane Mfg. Baking Bottling Brew/Dis.  Candy Confect.
2012 1.000 1.000 1.000 1.000 1.000
2011 1.029 1.027 1.027 1.025 1.027
2010 1.068 1.060 1.060 1.053 1.060
2009 1.050 1.052 1.050 1.047 1.054
2008 1.080 1.078 1077 1077 1.079
2007 1124 1121 14125 14125 1123
2006 1187 1201 1192 1192 1205
2005 1248 1.256 1254 1253 1.260
2001 1434 1435 1441 1434 1436
2000 1444 1451 1454 1450 1453
1999 1470 1480 1482 1477 1482
1998 1472 1485 1485 1485 1487
1997 1483 1.500 1496 1499 1503
1996 1501 1.526 1519 1524 1530
1995 1522 1.549 1.542 1552 1554
1994 1.582 1612 1.603 1611 1.618
1993 1623 1662 1.646 1.649 1.668
2013 1.000 1.000 1.000 1.000 1.000
2012 1.000 1.008 1.004 1.008 1.008
2011 1.030 1.036 1.032 1.034 1.037
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2010 1.068 1.070 1.065 1.063 1.070
2009 1.051 1.062 1.055 1.057 1.064
2008 1.081 1.088 1.083 1.087 1.089
2007 1.125 1.132 1.130 1.135 1.133
2006 1.187 1.212 1.198 1.203 1.217
2005 1.249 1.268 1.260 1.264 1.272
2004 1.352 1.363 1.366 1.366 1.367
2003 1.404 1.415 1.416 1.413 1.417
2002 1.429 1.439 1.442 1.438 1.441
2001 1.434 1.448 1.449 1.447 1.450
2000 1.444 1.464 1.461 1.463 1.467
1999 1.471 1.494 1.489 1.490 1.496
1998 1.472 1.499 1.492 1.498 1.501
1997 1.484 1.514 1.504 1.513 1.517
1996 1.502 1.540 1.527 1.538 1.545
1995 1.522 1.563 1.550 1.567 1.569
1994 1.583 1.627 1.611 1.626 1.634
YEAR TABLE 6 TABLE 7 TABLE 8 TABLE 9 TABLE 10
Cement Mfg. Chemical Mfg. Clay Mfg. Contractor Eq. Creamery/Dairy
2013 1.000 1.000 1.000 1.000 1.000
2012 1.009 1.001 1.010 1.017 1.008
2011 1.044 1.029 1.043 1.051 1.036
2010 1.073 1.056 1.074 1.081 1.069
2009 1.059 1.042 1.066 1.077 1.065
2008 1.107 1.078 1.115 1.109 1.089
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2007 1.156 1.127 1.163 1.144 1.135
2006 1.217 1.193 1.225 1.184 1.215
2005 1.277 1.254 1.284 1.238 1.275
2004 1.388 1.360 1.386 1.322 1.372
2003 1.443 1.408 1.436 1.360 1.420
2002 1.473 1.436 1.464 1.382 1.443
2001 1.482 1.444 1.474 1.393 1.453
2000 1.496 1.458 1.490 1.401 1.469
1999 1.521 1.481 1.515 1.425 1.499
1998 1.528 1.489 1.520 1.437 1.505
1997 1.543 1.504 1.536 1.453 1.520
1996 1.563 1.523 1.560 1.481 1.546
1995 1.592 1.553 1.590 1.506 1.573
1994 1.648 1.610 1.645 1.547 1.639
YEAR TABLE 11 TABLE 12 TABLE 13 TABLE 14 TABLE 15
Elec. Pwr. Elec. Eq. Flour, Cer.
Eaq. Mig. Cannery/Fish Feed Cannery/Fruit
2013 1.000 1.000 1.000 1.000 1.000
2012 0.990 0.993 1.007 1.007 1.011
2011 1.012 1.019 1.036 1.036 1.039
2010 1.068 1.069 1.070 1.070 1.072
2009 1.060 1.054 1.061 1.061 1.068
2008 1.064 1.072 1.089 1.089 1.089
2007 1.122 1.124 1.133 1.136 1.130
2006 1.215 1.203 1.213 1.210 1.204
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2005 1.303 1.277 1.268 1.272 1.256
2004 1.426 1.391 1.367 1.373 1.347
2003 1.491 1.450 1.419 1.423 1.397
2002 1.516 1.475 1.445 1.447 1.419
2001 1.510 1.473 1.454 1.455 1.430
2000 1.521 1.484 1.470 1.471 1.444
1999 1.551 1.511 1.499 1.500 1.474
1998 1.544 1.506 1.504 1.507 1.479
1997 1.547 1.512 1.519 1.521 1.493
1996 1.555 1.526 1.547 1.544 1.523
1995 1.568 1.544 1.570 1.569 1.543
1994 1.651 1.618 1.634 1.632 1.602
YEAR TABLE 16 TABLE 17 TABLE 18 TABLE 19 TABLE 20
Packing/ Laundry/ Packing/ Metal
FEruit Clean Logging EQ. Meat Work
2013 1.000 1.000 1.000 1.000 1.000
2012 1.017 1.006 1.009 1.010 1.029
2011 1.045 1.035 1.039 1.039 1.065
2010 1.076 1.069 1.069 1.070 1.044
2009 1.075 1.059 1.054 1.065 1.083
2008 1.097 1.095 1.089 1.099 1.125
2007 1.135 1.140 1.128 1.142 1.188
2006 1.188 1.202 1.175 1.217 1.240
2005 1.237 1.256 1.227 1.269 1.338
2004 1.321 1.355 1.319 1.360 1.381
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2003 1.366 1.404 1.366 1.406 1.403
2002 1.387 1.430 1.387 1.430 1.406
2001 1.399 1.438 1.396 1.441 1.415
2000 1.410 1.450 1.404 1.457 1.435
1999 1.441 1.477 1.429 1.484 1.435
1998 1.447 1.480 1.435 1.491 1.448
1997 1.459 1.491 1.447 1.508 1.467
1996 1.493 1.515 1.469 1.535 1.493
1995 1.512 1.539 1.490 1.562 1.550
1994 1.559 1.594 1.538 1.621 1.590
YEAR TABLE 21 TABLE 22 TABLE 23 TABLE 24 TABLE 25
Mine Paint Paper
Mill Mfg. Petroleum Printing Mfg.
2013 1.000 1.000 1.000 1.000 1.000
2012 1.017 1.004 1.006 1.003 1.008
2011 1.062 1.035 1.036 1.030 1.038
2010 1.096 1.069 1.063 1.061 1.072
2009 1.095 1.056 1.046 1.051 1.060
2008 1.145 1.093 1.089 1.074 1.094
2007 1.194 1.141 1.143 1.112 1.138
2006 1.246 1.208 1.215 1.173 1.196
2005 1.307 1.268 1.287 1.220 1.250
2004 1.417 1.375 1.398 1.301 1.355
2003 1471 1.427 1.448 1.338 1.407
2002 1.499 1.456 1.476 1.360 1.434
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2001 1.517 1.465 1.491 1.362 1.446
2000 1.528 1.478 1.510 1.373 1.455
1999 1.553 1.506 1.532 1.392 1.484
1998 1.560 1.510 1.539 1.394 1.488
1997 1.577 1.525 1.560 1.401 1.501
1996 1.603 1.548 1.586 1.424 1.531
1995 1.628 1.575 1.618 1.445 1.551
1994 1.679 1.636 1.677 1.499 1.604
YEAR TABLE 26 TABLE 27 TABLE 28 TABLE 29 TABLE 30
Steam
Refrigeration Rubber Power Textile Warehousing
2013 1.000 1.000 1.000 1.000 1.000
2012 1.005 1.000 1.000 1.005 1.014
2011 1.036 1.027 1.028 1.030 1.044
2010 1.071 1.057 1.065 1.056 1.074
2009 1.064 1.041 1.055 1.042 1.067
2008 1.100 1.079 1.091 1.073 1.101
2007 1.148 1.121 1.143 1.111 1.140
2006 1.215 1.182 1.220 1.158 1.182
2005 1.273 1.231 1.285 1.202 1.223
2004 1.373 1.320 1.400 1.287 1.309
2003 1.422 1.366 1.452 1.324 1.354
2002 1.451 1.394 1.481 1.343 1.370
2001 1.463 1.398 1.487 1.349 1.375
2000 1.477 1.410 1.499 1.360 1.383
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1999 1.506 1.431 1.522 1.380 1.409
1998 1.512 1.437 1.523 1.382 1.410
1997 1.527 1.453 1.534 1.394 1.415
1996 1.552 1.473 1.550 1.418 1.438
1995 1.579 1.501 1.576 1.437 1.451
1994 1.638 1.553 1.638 1.480 1.492

YEAR TABLE 31 TABLE 32
Woodworking Glass Mfqg.

2012 1.000 1.000
2011 1.025 1.029
2010 1.056 1.064
2009 1.048 1.053
2008 1.073 1.087
2007 1.108 1138
2006 1.152 1.205
2005 1.195 1.270
2004 1.277 1.382
2003 1316 1.437
2002 1.336 1.465
2001 1.348 1.473
2000 1.349 1.487
1999 1372 1515
1998 1.374 1519
1997 1.380 1531
1996 1.414 1551
1995 1.429 1578
1994 1.4790 1.642
1993 1520 1.679
2013 1.000 1.000
2012 1.015 1.005
2011 1.042 1.035
2010 1.074 1.071
2009 1.066 1.059
2008 1.091 1.094
2007 1.126 1.145
2006 1.172 1.213
2005 1.216 1.279
2004 1.298 1.391
2003 1.338 1.446
2002 1.358 1.475
2001 1.371 1.482
2000 1.372 1.497
1999 1.395 1.525
1998 1.397 1.528
1997 1.403 1.541
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1996 1.438 1.561
1995 1.453 1.588
1994 1.494 1.652

AUTH: 15-1-201, MCA

IMP: 15-6-138, 15-8-111, MCA

5. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to: Laurie Logan, Department of Revenue, Director's Office, PO Box
7701, Helena, Montana 59604-7701; telephone 406.444.7905; fax 406.444.3696; or
e-mail lalogan@mt.gov and must be received no later than November 29, 2013.

6. Laurie Logan, Department of Revenue, Director's Office, has been
designated to preside over and conduct the hearing.

7. An electronic copy of this notice is available on the department's web site
at revenue.mt.gov. It can be found by selecting the "Administrative Rules" link in the
left hand column of the homepage under the "Public Meetings" heading. The
department strives to make the electronic copy of this notice conform to the official
version of the notice, as printed in the Montana Administrative Register, but advises
all concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. While the department also strives to keep its web site accessible
at all times, in some instances it may be temporarily unavailable due to system
maintenance or technical problems.

8. The Department of Revenue maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request, which
includes the name and e-mail or mailing address of the person to receive notices
and specifies that the person wishes to receive notice regarding particular subject
matter or matters. Notices will be sent by e-mail unless a mailing preference is
noted in the request. A written request may be mailed or delivered to the person in 5
above or faxed to the office at 406.444.3696, or may be made by completing a
request form at any rules hearing held by the Department of Revenue.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
10. With regard to the requirements of 2-4-111, MCA, the department has

determined that the proposed amendments to the rules contained in this notice will
not significantly or directly impact small businesses, as set forth in 3 above.

/s/ Laurie Logan /s/ Mike Kadas
LAURIE LOGAN MIKE KADAS
Rule Reviewer Director of Revenue

Certified to Secretary of State October 21, 2013
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY

STATE OF MONTANA

NOTICE OF AMENDMENT AND
ADOPTION

In the matter of the amendment of )
ARM 24.17.107 and 24.17.121 and )
the adoption of NEW RULES | )
through Il pertaining to prevailing )
wage rates and districts for public )
works projects )

TO: All Concerned Persons

1. On August 22, 2013, the Department of Labor and Industry published
MAR Notice No. 24-17-277 pertaining to the public hearing on the proposed
amendment and adoption of the above-stated rules on page 1479 of the 2013
Montana Administrative Register, Issue Number 16.

2. The department has amended ARM 24.17.121 as proposed.

3. The department has adopted the following new rules as proposed: NEW
RULE | (24.17.119) and NEW RULE 11l (24.17.120).

4. The department has amended the following rule as proposed, but with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

24.17.107 PREVAILING WAGE DISTRICTS ESTABLISHED (1) remains as
proposed.

(2) The districts are composed of the following counties:

(a) and (b) remain as proposed.

(c) District 3: Blaine, Garben; Cascade, Chouteau, Fergus, Gallatin, Golden
Valley, Hill, Judith Basin, Meagher, Musselshell; Park, Petroleum, Phillips, Stillwater;
Sweet Grass, and Wheatland;

(d) District 4: Big Horn, Carbon, Carter, Custer, Daniels, Dawson, Fallon,
Garfield, McCone, Musselshell, Powder River, Prairie, Richland, Roosevelt,
Rosebud, Sheridan, Stillwater, Treasure, Valley, Wibaux, and Yellowstone.

(3) remains as proposed.

AUTH: 18-2-431, MCA
IMP: 18-2-411, MCA

5. The department has adopted the following rule as proposed, but with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

NEW RULE Il (24.17.122) ESTABLISHING THE STANDARD PREVAILING
RATE OF WAGES AND FRINGE BENEFITS — NONCONSTRUCTION SERVICES
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(1) The commissioner shall establish the standard prevailing rate of wages
and fringe benefits for the various occupations engaged in nonconstruction services
in each district. Although the commissioner establishes wage rates and fringe
benefit rates separately, an employer's obligation to pay the "prevailing rate of
wages" includes paying the combined value of both wages and fringe benefits,
including travel, zerepay; and per-diem.

(2) remains as proposed.

(3) Based on survey data collected by the department for each district, the
commissioner will compile wage rate information for a given occupation that reflects
wage rates actually paid to workers engaged in public works or commercial projects.
Wage rates calculated through the survey for each occupation will be established
using the following procedure:

(&) If a minimum of 10 or more workers is reported for the occupation within
the dlstrlct and 50 percent or more of those workers recelve the same wage, then

o red that rate is

the prevailing wage rate for that occupation in that dlstrlct

(b) If 10 or more workers are reported for the occupation within the district
but 50 percent of those workers are not paid the same wage, then the-higher-ofthe
weighted average wage rate,-erthe-highest-applicable-collectively-bargainedrates is
the prevailing wage rate for that occupation in that district.

(c) through (f) remain as proposed.

(4) Based on survey data collected by the department for each district, the
commissioner will compile fringe benefit information for a given occupation that
reflects fringe benefits actually paid to workers engaged in public works or
commercial projects. A single fringe benefit rate calculated through the survey for
each occupation will be established for bona fide benefits paid or contributed to
approved plans, funds, or programs for health insurance, life insurance, pension or
retirement, vacations, holidays, and sick leave using the following procedure:

(a) If a minimum of 10 or more workers is reported for the occupation within
the district and 50 percent or more of those workers receive the same dollar value of
fringe benefits, then the higher of that rate or the highest applicable collectively
bargained that rate is the prevailing fringe benefit rate for that occupation in that
district.

(b) If 10 or more workers are reported for the occupation within the district
but 50 percent of those workers are not paid the same fringe benefit rate, then the

higher-of-the weighted average fringe benefit rate erthe-highestapplicable

collectively-bargained-rate is the prevailing fringe benefit rate for that occupation in
that district.

(c) through (7) remain as proposed.

AUTH: 18-2-431, MCA
IMP: 18-2-401, 18-2-402, 18-2-403, 18-2-415, 18-2-419, MCA

6. The department has thoroughly considered the comments and testimony

received. A summary of the comments received and the department's responses
are as follows:
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COMMENT #1: Bill Bentley, Executive Manager, NECA; Marty Wollenburg,
Business Manager, IBEW Local 532; and Henry Cellmar, Business Manager, UA
Local 30, support the rule changes, but suggest moving Carbon, Musselshell, and
Stillwater counties from district 3 to district 4.

RESPONSE #1: The department acknowledges that contractors based out of
Billings typically perform the majority of the work in Carbon, Musselshell, and
Stillwater counties. The department finds it is reasonable to pay travel/per diem or
zone pay, whichever is applicable, from Billings to projects located in these counties
rather than from other dispatch points. Therefore, the department determines it is
appropriate to move Carbon, Musselshell, and Stillwater counties from district 3 to
district 4 and amends ARM 24.17.107 to reflect this change.

COMMENT #2: Keith Allen, Business Manager, IBEW Local 233, supports the
creation of five districts instead of four. He also suggests that Carbon, Musselshell,
and Stillwater counties be moved to district 4.

RESPONSE #2: The department respects Mr. Allen's position, which favors five
districts. However, at the June 13, 2013, meeting of stakeholders, a majority of
interested parties in an informal poll voted in favor of four districts. The department
determines it is appropriate to move forward with four districts at this time, while
removing Carbon, Musselshell, and Stillwater counties from district 3 and
designating them to district 4.

COMMENT #3: Mario Martinez, Service Representative, Carpenters Local 82, and
Mickey Mulholland, Business Representative, LIUNA 1686 support the proposed
rule amendments and new rules, as published.

RESPONSE #3: The department acknowledges the comments.

COMMENT #4: Amy Christensen, representing Boyd Andrew Services, comments
that New Rule Il implements 18-2-415, MCA, which authorizes the use of collective
bargaining agreements to establish a prevailing wage in nonconstruction services
only when insufficient data supports the establishment of a prevailing wage on the
basis of actual wages paid and not as proposed in New Rule Il (3)(a) and (b) and
(4)(a) and (b).

RESPONSE #4. Section 18-2-415, MCA, directs how prevailing wages are to be
established for nonconstruction services and specifically directs how the department
must set the rate when 50% of the workers make the same wage or fringe. The
commenter is correct that when the department survey of wages “shows that at least
50% of the workers are receiving the same wage, that wage is the standard
prevailing rate of wages for that craft, classification, or type of work.” Consequently,
the department amends New Rule Il to eliminate reference to the wages established
by collective bargaining agreements in such circumstances.
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COMMENT 5: The McCone County Board of Commissioners ask why the
commission was not asked for input on the proposed rule changes. The
commissioners note that the prevailing wage rates are the same in McCone County
and other outlying counties despite the disparity in wages and generated tax
revenue in the different counties. The commissioners stated that the new rules
place a financial burden on the taxpayers of McCone County. As an example of this
burden, the commissioners point to the construction of a fire hall, which was funded
by a community group not obligated to pay prevailing wages. As a result, the
commissioners were unable to ensure that all applicable building codes were met
during construction. The commissioners suggest having two prevailing wage
districts: One district for counties with a taxable value greater than $20,000,000,
and another district for counties with a taxable value less than $20,000,000.

RESPONSE 5: The department notes that HB 464 was drafted and sponsored by
interested parties outside the department, although the department provided
technical assistance with the bill. Legislators overwhelmingly supported the passage
of HB 464. Because the bill amended statutes the department enforces, the
department promulgated the rule changes necessary to implement the statutory
changes relating to prevailing wages. The McCone County Commissioners, MACO,
and The League of Cities and Towns are listed on the department's interested
parties list and were all notified of the proposed rule changes. The department
believes that the use of small, informal focus groups during the drafting of rule
changes is a reasonably efficient way to help ensure that the changes formally
proposed for public comment will probably not need major revision as the result of
comments.

The department does not believe that it is consistent with legislative intent to create
a "district" that does not have geographically contiguous county borders, as
suggested by the commenter. The department believes that had the legislature
intended to allow the department to establish rates for noncontiguous counties on
the basis of population, taxable value, or some other factor, the legislation would not
have spoken in terms of "districts." The department notes that during its informal
meeting with interested parties, at least one of the participants proposed
noncontiguous districts (based on population). The department expressed the same
basic view at that time, and notes that the bill's primary sponsor (who was attending
the meeting via telephone) did not voice any disagreement with the department's
rejection of the suggestion.

The department also notes that the same counties which were previously in district 9
are still grouped together in new district 4, which the department believes
demonstrates that no new inequalities have been created under the proposed rule
change.
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/sl MARK CADWALLADER /sl PAM BUCY
Mark Cadwallader Pam Bucy, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State October 21, 2013.
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of NOTICE OF AMENDMENT
ARM 24.126.301 definitions,
24.126.701 inactive status, and
24.126.2103 and 24.126.2105
continuing education

N N N N N

TO: All Concerned Persons

1. On May 23, 2013, the Board of Chiropractors (board) published MAR
Notice No. 24-126-33 regarding the public hearing on the proposed amendment of
the above-stated rules at page 809 of the 2013 Montana Administrative Register,
Issue No. 10.

2. On June 13, 2013, a public hearing was held on the proposed amendment
of the above-stated rules in Helena. Several comments were received by the June
21, 2013, deadline.

3. The board has thoroughly considered the comments and testimony
received. No comments or testimony were received regarding ARM 24.126.701 or
24.126.2103. One general comment was received as follows:

COMMENT 1: Two commenters stated that the CE requirement for one hour per
year in ethics is an unnecessary, cumbersome burden, is cost-prohibitive, and asked
the board to reconsider the four credits over four-year requirement.

RESPONSE 1: The board notes that this comment relates to a rule not proposed for
change in this notice. The board is therefore unable to address the comment at this
time, but may address the concerns in a future discussion or rulemaking project.

4. The board has amended ARM 24.126.701 and 24.126.2103 exactly as
proposed.

5. The board is not amending ARM 24.126.301 at this time. The board
received numerous thoughtful comments regarding the proposed amendment to the
definition of physiotherapy. Following review and consideration of all comments
received, and due to concerns raised by commenters and by the board itself, the
board has decided to not amend ARM 24.126.301 as proposed at this time, but will
continue the discussion on the issue during future public meetings.

6. The board is not amending ARM 24.126.2105 at this time. The board

received numerous thoughtful comments regarding the proposed amendment to limit
licensees to a maximum of six CE credits from online courses per year. The board
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intends to engage in further review and will rework proposed rule language due to
concerns and questions raised at the rules hearing and in written comments.

BOARD OF CHIROPRACTORS
SCOTT HANSING, D.C., PRESIDENT

/sl DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State October 21, 2013
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT AND

ARM 24.351.215 license fee ) ADOPTION
schedule and the adoption of NEW )
RULE | split weighing allowed )

TO: All Concerned Persons

1. On June 20, 2013, the Department of Labor and Industry (department)
published MAR Notice No. 24-351-276 regarding the public hearing on the proposed
amendment and adoption of the above-stated rules at page 1004 of the 2013
Montana Administrative Register, Issue No. 12.

2. OnJuly 12, 2013, a public hearing was held on the proposed amendment
and adoption of the above-stated rules in Helena. Several comments were received
by the July 22, 2013, deadline.

3. The department has thoroughly considered the comments received. A
summary of the comments received and the department's responses are as follows:

ARM 24.351.215 LICENSE FEE SCHEDULE FOR WEIGHING AND MEASURING
DEVICES

COMMENT 1: Numerous commenters opposed the meter fee increase in ARM
24.351.215, stating that the meter fees were too high and have increased too much
over time. The commenters also asserted that Montana businesses pay more for
meter licenses than neighboring and western states, and that scale owners are not
paying their fair share. Commenters further stated that because the number of
meters rejected is low and more meters give fuel away rather than short the
customer, Montana should change to longer inspection intervals.

RESPONSE 1: Following consideration of the public comments and concerns
raised by the Legislative Economic Interim Affairs Committee, the department
decided to not proceed with the proposed amendments to this rule at this time. The
department intends to meet with industry stakeholders to discuss meter testing and
fees.

NEW RULE | SPLIT WEIGHING ALLOWED

COMMENT 2: Two commenters opposed split weighing, asserting that split
weighing liquids in commercial trade is inaccurate and the rule puts an undue
burden on small business. Commenters stated that the rule will lead to many hay
haulers estimating their loads rather than getting an accurate weight, and that scale
operators will have to invest in new facilities.
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RESPONSE 2: The department notes that split weighing was not a legal method of
obtaining a weight for any product that was bought or sold until July 1, 2013, when
House Bill 157 became effective. The legislation, codified at 30-12-107, MCA,
establishes split weighing and requires the department to adopt rules providing for
the implementation and administration of split weighing.

COMMENT 3: A few commenters stated that requiring vendors and purchasers to
submit an agreement to the department before split weighing a load is not a
workable practice, will lead to loads being estimated, and will shut down local small
scales.

RESPONSE 3: Section 30-12-107, MCA, does not specify the timelines for
submission of split weighing documentation to the department. However, the statute
does require the reporting of the name of the person operating a scale to split weigh,
and the date and location of the scale used. In testimony provided at the House Bill
157 hearings, department representatives explained the potential for inaccurate
weighing of split weighed loads, and the importance of buyers and sellers
understanding that the weights may not be accurate.

The department initially believed that requiring submission of the agreement
before the split weighing would help ensure that both parties recognize the potential
consequences of split weighing. After reviewing the comments, the department
agrees that submitting split weighing documents in advance will be very difficult, and
is amending the rule to allow submission of a month's worth of weigh tickets at a
time, to cover multiple loads. The department notes that weigh tickets and the
supplemental documents, if applicable, must still be completed for each individual
load, but will not have to be submitted to the department until within ten days of the
last day of the month the load(s) were split weighed. This change will allow scale
owners, buyers, and sellers to submit split weighing documents in one package for
an entire month.

The department is also amending New Rule | to eliminate information
duplicated between the written agreement and weigh tickets, and to not require the
submission of written agreements to the department. The department concluded
that submission of the weigh tickets is sufficient to comply with the statutory
requirements.

COMMENT 4: A commenter stated that it is not clear who is the responsible party
for which items on the agreement, nor who is responsible for the agreement.

RESPONSE 4: The department has determined that both the buyer and seller are
responsible for completing the agreement. The scale owner is responsible for the
weigh ticket or supplemental document when split weighing. If individual loads are
split weighed, there must still be an agreement between the buyer and seller, but the
agreement does not have to be submitted to the department.

COMMENT 5: One commenter believed the new split weigh law will be very
beneficial to small businesses like his that only have small scales.
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RESPONSE 5: The department appreciates all comments received during the
rulemaking process.

COMMENT 6: One commenter asked how long records on split weighing should be
kept.

RESPONSE 6: The department is required to keep licensing, inspection, and testing
records for three years, and recommends that buyers, sellers, and scale owners also
keep records for the same period of time.

COMMENT 7: One commenter asked if the department will notify the United States
Forest Service, Department of State Lands, Bureau of Land Management, or other
owners of split weighing agreements, and whether all documents for split weighing
will be available to interested parties.

RESPONSE 7: The department will not automatically send copies of the split
weighing documents to these other agencies, but they will be provided upon request.

COMMENT 8: One commenter asked if "LOAD TO BE SPLIT WEIGHED" must be
clearly stated on the contract and weigh ticket.

RESPONSE 8: Both the agreement and the weigh ticket or supplemental document
must clearly indicate the load was split weighed.

4. The board has adopted New Rule | (ARM 24.351.207) with the following
changes, stricken matter interlined, new matter underlined:

NEW RULE [ (24.351.207) SPLIT WEIGHING ALLOWED (1) through (2)(b)
remain as proposed.

{eh—name(s)-of-the-scale-operator(s);

{e) (c) commodity covered by the agreement; and
& (d) time period covered by the written agreement;and .

(3) remains as proposed.

) (6) A copy of the-agreement each weigh ticket, and supplemental
documents if applicable, must be submitted to the bureau befere-any-loads-are
within ten days after the last day of the month the load(s) were split weighed.

5} (4) For purposes of this rule, the weigh ticket must atse include the
following information:

(a) through (d) remain as proposed.

(6) remains as proposed but is renumbered (5).

5. The department did not amend ARM 24.351.215 as proposed.
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/s DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State October 21, 2013
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF DECISION ON
PROPOSED RULE ACTIONS

In the matter of the amendment of )
ARM 37.87.1202, 37.87.1210, )
37.87.1214, 37.87.1217, and )
37.87.1223 and the repeal of ARM )
37.87.1222, pertaining to psychiatric )
residential treatment facility (PRTF) )
services )

TO: All Concerned Persons

1. On April 25, 2013, the Department of Public Health and Human Services
published MAR Notice No. 37-630 pertaining to the public hearing on the proposed
amendment and repeal of the above-stated rules at page 583 of the 2013 Montana
Administrative Register, Issue Number 8.

2. A public hearing on the notice of proposed amendment and repeal of the
above-stated rules was held on May 16, 2013.

3. The six-month time period to adopt this rulemaking has expired. The
department is publishing a new proposed rulemaking, pertaining to PRTF services,
on October 31, 2013.

/s/ John Koch /s/ Richard H. Opper
John Koch Richard H. Opper, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State October 21, 2013.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
= Department of Labor and Industry;
» Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
» Board of Public Education;
= Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
» Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
= Department of Revenue; and
= Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
» Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
= Department of Fish, Wildlife, and Parks; and
» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM Topical Index.

Subject Update the rule by checking the accumulative table and
the table of contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each number and

title which lists MCA section numbers and department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
June 30, 2013. This table includes those rules adopted during the period July 1,
2013, through September 30, 2013, and any proposed rule action that was pending
during the past 6-month period. (A notice of adoption must be published within six
months of the published notice of the proposed rule.) This table does not include the
contents of this issue of the Montana Administrative Register (MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through June 30, 2013, this table, and the table of contents of this
issue of the MAR.

This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in the 2013 Montana Administrative Register.

To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

2.21.1931  and other rules - VEBA Plan, p. 296, 1083

2.21.3103 Payroll Rules, p. 1644

2.59.104 Semiannual Assessment for Banks, p. 241, 667

2.59.302 Schedule of Charges for Consumer Loans, p. 235, 666

2.59.1001 and other rule - Merger Application Procedures, p. 1375, 1817

2.60.203 Application Procedure for a Certificate of Authorization for a State-
Chartered Bank, p. 244, 668

(Montana Public Employees' Retirement Board)

111 Criteria to Be Used by the Board's Actuary to Obtain Information
Related to PERS, Its Amortization Period, Its Funding Status, Its
Future GABA Rates, and Its Actuarial Equivalent Factors, 1466

2.43.1302  and other rules - Definitions - Required Employer Reports - Payment
of Estimated Benefits - Return to Covered Employment by PERS,
SRS, or FURS Retiree Report - Death Payments - Survivor Benefits -
Optional Retirement Benefits, p. 348, 830

2.43.1501  and other rules - Operation of the Retirement Systems and Plans
Administered by the Montana Public Employees' Retirement Board,
p. 1749

2.43.2110 Calculation of Highest Average Compensation or Final Average
Compensation, p. 1735

2.43.2114 and other rule - Establishing a Process for the Payment on Employer
Contributions on Behalf of Working Retirees, Including Independent
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Contractors and Other Workers in PERS-Covered Positions, p. 1161,
1519

2.43.2114  and other rule - Required Employer Reports Regarding Employer
Contributions Paid on Behalf of University Employees Who Elect to
Participate in the Optional Retirement Program Rather Than in the
Public Employees' Retirement System, p. 1470

2.43.2114  and other rules - Name Change of the Montana University System
Optional Retirement Program, p. 1741

2.43.2115  and other rules - Operation of the Retirement Systems and Plans
Administered by the Montana Public Employees' Retirement Board, p.
1738

2.43.2318 and other rule - Guaranteed Annual Benefit Adjustment Coverage -
PERS, SRS, and GWPORS, p. 1746

2.43.3502 and other rule - Investment Policy Statement - Defined Contribution
Retirement Plan - 457 Deferred Compensation Plan, p. 1165, 1815

2.43.5101 Adoption of Deferred Compensation Plan Document and Trust
Agreement, p. 1732

(State Banking Board)

[-VII Applications for Shell Banks, p. 1383, 1818

(Burial Preservation Board)

2.65.102 and other rules - Repatriation of Human Skeletal Remains - Funerary
Objects - Human Skeletal Remains - Burial Site Protection, p. 308,
785

AGRICULTURE, Department of, Title 4

45.112 Noxious Weed Management Advisory Council Member Terms, p. 737,
1176

4.5.313 Noxious Weed Seed Free Forage Fees, p. 1395

4.12.1308 Exterior Plant Health Quarantine for Japanese Beetle, p. 739, 983,
1432

4.12.1405 and other rules - Plant Inspection Certificate and Survey Costs Fees
and Civil Penalties, p. 1399

STATE AUDITOR, Office of, Title 6

(Commissioner of Securities and Insurance)

-V Patient-Centered Medical Homes, p. 1414, 1686

6.6.507B and other rules - Medicare Supplements, p. 1228, 1819

6.6.2403 Group Coordination of Benefits, p. 2296, 669

6.6.3702 and other rules - Reporting by Holding Company Systems, p. 1755
6.10.705 Composition of the Committee, p. 1168, 1824
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COMMERCE, Department of, Title 8

I Administration of the 2015 Biennium Treasure State Endowment
Program - Emergency Grants, p. 353, 832

I Administration of the 2015 Biennium Treasure State Endowment
Program - Planning Grants, p. 355, 833

-1V Implementation of the Montana Indian Language Preservation Pilot
Program, p. 891, 1331
8.2.501 and other rule - Administration of the 2015 Biennium Quality Schools

Grant Program-Planning Grants - Administration of the 2015 Biennium
Quality Schools Grant Program - Emergency Grants, p. 741, 1178

8.94.3727  Administration of the 2013-2014 Federal Community Development
Block Grant (CDBG) Program, p. 462, 834

8.94.3727  Administration of the 2013-2014 Federal Community Development
Block Grant (CDBG) Program, p. 1646

8.94.3814 Governing the Submission and Review of Applications for Funding
Under the Treasure State Endowment Program (TSEP), p. 889, 1330

8.97.801 and other rules - Montana Capital Companies, p. 744, 1181

8.99 801 and other rules - Implementation of the Primary Sector Workforce
Training Grant Program, p. 747, 1182

8.111.602  and other rule - Low Income Housing Tax Credit Program, p. 750,
1183

EDUCATION, Department of, Title 10

(Board of Public Education)

10.55.701  and other rules - Accreditation Standards, p. 357, 961

10.64.301  School Bus Requirements, p. 82, 411

10.66.101  and other rules - Adult Education - High School Level Tests of General
Education Development (GED), p. 84, 412

FISH, WILDLIFE AND PARKS, Department of, Title 12

12.8.702 and other rules - Primitive Fishing Access Sites, p. 1565

(Fish, Wildlife and Parks Commission)

I Salvage Permits, p. 1300

12.11.501 and other rules - Recreational Use on Lake Alva, Harpers Lake, and
Lake Marshall, p. 755, 1563

ENVIRONMENTAL QUALITY, Department of, Title 17

[-VIII Infectious Waste, p. 1419, 1825

17.36.802 and other rule - Fee Schedules — Changes in Subdivision, p. 1474,
1827

17.50.301 State Solid Waste Management - Resource Recovery Plan, p. 465,
1439
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Hazardous Waste - Incorporation by Reference, p. 554, 963
and other rule - Performance Standards for New UST Systems -
Upgrading of Existing UST Systems, p. 1428, 1826

(Board of Environmental Review)

17.30.702
17.30.1330

17.85.103

and other rules - Department Circular DEQ-4, p. 2529, 90, 895

and other rules - Concentrated Animal Feeding Operations - General
Permits - Additional Conditions Applicable to Specific Categories of
MPDES Permits - Modification or Revocation - Reissuance of Permits
- Minor Modification of Permits - Technical Standards for
Concentrated Animal Feeding Operations, p. 2510, 529

and other rules - Definitions - Eligible Projects - Eligible Applicants -
Application Procedure - Application Evaluation Procedure -
Environmental Review and Compliance With Applicable State Law -
Applications and Results Public - Loan Terms and Conditions and
Reports - Accounting, p. 92, 670

TRANSPORTATION, Department of, Title 18

18.5.101
18.8.414
18.8.510A
18.8.512
18.8.519

and other rules - Highway Approaches, p. 985, 1442
and other rules - Motor Carrier Services, p. 759, 1184
Motor Carrier Services, p. 362, 839

and other rule - Motor Carrier Services, p. 365, 964
Wreckers and Tow Vehicle Requirements, p. 204, 535

CORRECTIONS, Department of, Title 20

20.9.701

and other rules - Parole and Release of Youth, p. 802

JUSTICE, Department of, Title 23

-1V
23.3.129

23.12.401

23.16.102

20-10/31/13

Chrome for Kids Motorcycle License Plates, p. 1000

and other rules - Collection and Verification of Social Security
Numbers for Drivers' Licenses and Identification Cards, p. 996

and other rules - Fire Safety - Fireworks - Uniform Fire Code -
Equipment Approval, p. 897, 1338, 1832

and other rules - Large-Stakes Card Game Tournaments - Small-
Stakes Card Game Tournaments - Grounds for Denial of Gambling
License - Permit or Authorization - Confiscation of Temporary Dealer
License - Card Game Tournament Rules - How to Acquire the Official
Montana Poker Rule Book - Player Restrictions - Dealer Restrictions -
House Players - Operation of the Games — Table Stakes - Betting -
Posting of Rules and Pot Limits - Definitions - Sports Pool Cards -
Maximum Price of Sports Pool Chances - Determination of Sports
Pool Winners — Prizes - Authorized Sports Pool Prize Value - Sports
Tab Game Conduct - Maximum Price of Sports Tab - Sports Tab
Game Prize Value - Sports Tab Game Seller Record Keeping

Montana Administrative Register



-1996-

Requirements —Decal Inventories - Quarterly Reporting Requirements

- Reporting Frequency for Approved Tier | Automated Accounting

Systems - General Software Specifications for Video Gambling

Machines - Testing Fees - Repairing Machines — Approval - Casino

Night Prizes - Web Site Address Access to Forms, p. 1302, 1606
23.16.1822 and other rule - Increase in Video Gambling Machine Permit Fees,

p. 904, 1340

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order
following the department rules.

24.11.204 and other rules - Unemployment Insurance, p. 2534, 102, 413

24.11.204 and other rules - Unemployment Insurance, p. 1649

24.17.107 and other rule - Prevailing Wage Rates — Districts for Public Works
Projects, p. 1479

24.29.201 and other rules - Workers' Compensation, p. 369, 841

24.29.1401A and other rules - Medical Services Rules for Workers' Compensation
Matters, p. 557, 1185

24.351.215 and other rules - License Fee Schedule - Split Weighing Allowed,
p. 1004

(Board of Chiropractors)
24.126.301 and other rules - Definitions - Inactive Status - Continuing Education,
p. 809

(State Electrical Board)
24.141.405 Fee Schedule, p. 907, 1524

(Board of Funeral Service)

24.147.402 and other rules - Mortician Application - Inspections - Examination -
Federal Trade Commission Regulations - Licensing - Sanitary
Standards - Disclosure Statement on Embalming - Transfer or Sale of
Mortuary License - Continuing Education Requirements - Sponsors -
Unprofessional Conduct - Mortuary Branch Establishment - Continuing
Education Definitions - Conditional Permission to Practice - Renewal
of Cemetery License - Branch Facility - Complaint Filing, p. 382, 1191

(Licensed Addiction Counselors Program)

24.154.301 and other rules - Fee Schedule - Education Requirements -
Application Procedures - Supervised Work Experience - Nonresident
Counselor Services - Renewals - Continuing Education -
Unprofessional Conduct - Complaint Procedure - Licensure by
Endorsement - Inactive Status and Conversion - Supervision -
Certification - Examinations, p. 468, 1688
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(Board of Medical Examiners)
24.156.603 Applications for Licensure, p. 576, 1695

(Board of Nursing)

24.159.301 and other rules - Definitions - Advanced Practice Registered Nurses -
Biennial Continuing Education Credits - Practice and Competence
Development - Standards Related to APRNSs, p. 490, 1609

(Board of Ouitfitters)

24.101.413 and other rules - Renewal Dates - Requirements - Fees - Outfitter
Records - NCHU Categories - Transfers - Records - Renewals -
Incomplete Outfitter and Guide License Application - Guide to Hunter
Ratio - Provisional Guide License, p. 2107, 2304, 671

(Board of Private Alternative Adolescent Residential or Outdoor Programs)
24.181.301 and other rule - Amendment - Definitions - Renewals, p. 2310, 208,
965

(Board of Professional Engineers and Professional Land Surveyors)

24.183.1001 and other rules - Form of Corner Records - Uniform Standards for
Certificates of Survey - Uniform Standards for Final Subdivision Plats,
p. 1716, 2113, 673

(Board of Public Accountants)

24.201.301 and other rules - Definitions - Discreditable Acts - Alternatives -
Exemptions - Renewals - Peer Review Programs - Statement by
Permit Holders - Filing of Reports - Profession Monitoring Program
Reviews - Enforcement, p. 763, 1527

(Board of Real Estate Appraisers)
I AMC Audit Rules, p. 580, 1201

(Board of Realty Regulation)

24.210.401 and other rule - Fee Schedule, p. 773, 1533

24.210.426 and other rules - Trust Account Requirements - Internet Advertising
Rules - General License Administration Requirements, p. 508, 1621

(Board of Speech-Language Pathologists and Audiologists)

24.222.701 and other rules - Supervisor Responsibility - Schedule of Supervision -
Functions of Aides or Assistants - Unprofessional Conduct - Functions
of Audiology Aides or Assistants, p. 909, 1833

(Board of Veterinary Medicine)
24.225.401 Fee Schedule, p. 814, 1171, 1443
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LIVESTOCK, Department of, Title 32

32.2.403
32.2.405

32.2.405

32.2.405

32.3.201

32.3.201

32.3.214
32.4.201

Diagnostic Laboratory Fees, p. 917, 1341

and other rules - Testing Within the DSA, - Department of Livestock
Miscellaneous Fees - Hot Iron Brands Required - Freeze Branding -
Aerial Hunting - Identification - Identification Methodology, p. 2543,
538

and other rules - Department of Livestock Miscellaneous Fees -
Official Trichomoniasis Testing - Certification Requirements - Hot Iron
Brands Required - Freeze Branding - Recording and Transferring of
Brands, p. 514, 966

and other rules - Miscellaneous Fees - Change in Brand Recording -
Recording and Transferring of Brands - Rerecording of Brands, p. 927,
1342, 1845

and other rule - Definitions - Additional Requirements for Cattle,

p. 777, 1343

and other rules - Official Trichomoniasis Testing and Certification
Requirements - Reporting Trichomoniasis - Movement of Animals
From Test-Positive Herds - Epidemiological Investigation - Exposed
Herd Notification - Common Grazing and Grazing Associations -
Penalties, p. 1008, 1446, 1624

Special Requirements for Goats, p. 1493, 1846

and other rules - Identification of, Inspection of, Importation of
Alternative Livestock - Transport Within and Into Montana - Definitions
- Requirements for Mandatory Surveillance of Montana Alternative
Livestock Cervidae for Chronic Wasting Disease - Alternative
Livestock Monitored Herd Status for Chronic Wasting Disease - Import
Requirements for Cervids, p. 104, 414

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36.12.101
36.12.102
36.21.415
36.25.128

and other rules - Water Right Combined Appropriation, p. 1496
and other rules - Water Right Permitting, p. 931, 1344

Board of Water Well Contractors' Fees, p. 324, 787

and other rules - Cabinsite Lease Site Sales, p. 1783

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I-XI

37.30.101

37.30.111

37.34.201

Supports for Community Working and Living Waiver Program, p. 780,
1697

Licensure Requirements for Outpatient Centers for Surgical Services,
p. 945, 1626

and other rules - Updates to the Disability Transitions Program, p. 326,
408, 789

and other rules - Order of Selection Revision and Catchphrase
Change in the Vocational Rehabilitation Program, p. 1663

and other rules - Eligibility, p. 1574
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37.34.301
37.34.901

37.34.2003
37.34.2101

37.34.3001
37.36.604

37.40.307
37.40.705

37.57.102
37.59.101
37.79.304
37.85.105
37.85.105

37.86.2925
37.86.3607

37.86.5101
37.87.701

37.87.1202

37.871313

37.87.1503

37.87.2203
37.106.301

37.106.1902

37.114.101

-1999-

and other rules - Placement Determinations, p. 1570

and other rules - Medicaid Home and Community-Based Service
Program for Individuals With Developmental Disabilities, p. 593, 1347
Discontinuation of Services, p. 332, 1009

and other rules - Developmental Disabilities Program Staffing, p. 249,
1173, 1499, 1847

and other rules - Reimbursement for Services, p. 608, 818, 1212
Updating the Federal Poverty Index for the Montana
Telecommunications Access Program, p. 2327, 247, 788

and other rules - Nursing Facility Reimbursement, p. 616, 820, 1103
and other rules - Revision of Fee Schedules for Medicaid Provider
Rates, p. 621, 824, 1111, 1215

and other rules - Update of Children's Special Health Services,

p. 1050, 1449

and other rules - Update of the Special Supplemental Nutrition
Program for Women, Infants, and Children (WIC), p. 1501, 1852
and other rule - Healthy Montana Kids, p. 1025, 1698

and other rules - Medicaid Inpatient Hospital Services, p. 258, 686
and other rule - Medicaid Pharmacy Unit Dose Prescription Fee,

p. 1579, 1661

and other rule - Medicaid Inpatient Hospital Services, p. 1794

Case Management Services for Persons With Developmental
Disabilities, p. 605, 816, 1210

and other rules - Passport to Health, p. 1016, 1447

and other rules - Home Support Services and Medicaid Mental Health
Services for Youth Authorization Requirements, p. 1667

and other rules - Psychiatric Residential Treatment Facility (PRTF)
Services, p. 583

1915(i) Home and Community-Based Services (HCBS) State Plan
Program for Youth With Serious Emotional Disturbance, p. 1798
and other rules - Children's Mental Health Services Plan (CMHSP),
p. 254, 685

Non-Medicaid Services Program, p. 1677

and other rules - Minimum Standards for All Health Care Facilities,
p. 1029

and other rules - Comprehensive School and Community Treatment
Program (CSCT), p. 2551, 415

and other rules - Communicable Disease Control, p. 14, 518, 967

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII
38.2.5031

38.2.5031
38.5.1902

20-10/31/13

Simplified Regulatory Options for Small Water and Sewer Utilities,
p. 1583

Public Utility Executive Compensation, p. 409

Public Utility Executive Compensation, p. 1680

Qualifying Facilities, p. 827
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REVENUE, Department of, Title 42

42.4.301
42.9.101
42.13.401

42.21.116

Alternative Office Hours in County Offices, p. 1055

Electronic Submission of Documents Through the Business Licensing
Portal, p. 1806

Residential Property Tax Credits, p. 959, 1450

and other rules - Pass-Through Entities, p. 2578, 428

and other rules - Wine Importation and Licensee Reporting
Requirements, p. 1801

and other rules - Personal Property Valuation, p. 1591

SECRETARY OF STATE, Office of, Title 44

1.2.419

1.3.307
1.3.309
44.3.1101
44.3.2405

445115
44.6.111

44.10.331

44.10.338
44.14.304

Montana Administrative Register

Scheduled Dates for the 2014 Montana Administrative Register,

p. 1683

Rulemaking Notice Requirements, p. 1517, 1853

Rulemaking Notice Requirements, p. 1077, 1537

and other rules - Elections, p. 1059, 1628, 1699

and other rules - Montana Absent Uniformed Services and Overseas
Voter Act, p. 1071, 1700

Filing Fees for Limited Liability Companies, p. 1080, 1701

and other rules - Fees Charged by the Business Services Division -
Output Relating to the Farm Bill Master List, p. 522, 1119
Limitations on Receipts From Political Committees to Legislative
Candidates, p. 1812

Limitations on Individual and Political Party Contributions, p. 1809
Fees Charged by Records and Information Management, p. 1327,
1631
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature, directed that all appointing
authorities of all appointive boards, commissions, committees, and councils of state
government take positive action to attain gender balance and proportional
representation of minority residents to the greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State publish monthly in the
Montana Administrative Register a list of appointees and upcoming or current
vacancies on those boards and councils.

In this issue, appointments effective in September 2013 appear. Vacancies
scheduled to appear from November 1, 2013, through January 31, 2014, are listed, as
are current vacancies due to resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the board for details about the
number of members to be appointed and necessary qualifications.

Each month, the previous month's appointees are printed, and current and upcoming
vacancies for the next three months are published.

IMPORTANT

Membership on boards and commissions changes constantly. The
following lists are current as of October 1, 2013.

For the most up-to-date information of the status of membership, or for
more detailed information on the qualifications and requirements to
serve on a board, contact the appointing authority.




BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee Appointed by
Agriculture Land Valuation Advisory Council (Revenue)
Rep. Jane DeBruycker Revenue

Dutton

Quialifications (if required): Montana General Public

Board of Crime Control (Justice)

Ms. Kelly McIntosh Governor
Dillon

Quialifications (if required): Public Representative

Board of Milk Control (Livestock)

Mr. Erik Somerfeld Governor
Power

Quialifications (if required): Public Representative

Board of Plumbers (Labor and Industry)

Ms. Donna L. Paulson Governor
Great Falls

Quialifications (if required): Public Representative

Board of Radiologic Technologists (Labor and Industry)

Mr. Mike Nielsen Governor
Billings

Quialifications (if required): Radiology Technician and Radiology Practitioner Assistant

Succeeds

Krutzfeldt

Harper

Dahlman

reappointed

reappointed

Appointment/End Date

9/26/2013
6/30/2015

9/6/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
5/4/2017

9/6/2013
7/1/2016



BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee Appointed by Succeeds Appointment/End Date
Board of Regents of Higher Education (Board of Education)

Ms. Fran Maronick Albrecht Education Williams 9/6/2013

Missoula 2/1/2019

Quialifications (if required): District 1 Independent

Commission on Community Service (Governor)
Ms. Erica McKay Governor Lyle 9/6/2013
Bozeman 7/1/2016
Quialifications (if required): Youth Representative

Forest Land Taxation Advisory Committee (Revenue)
Ms. Doreen Stokes Governor Baum 9/6/2013
Plains 6/30/2015

Quialifications (if required): Forest Landowner

Historical Society Board of Trustees (Education)

Mr. George Dennison Governor Halligan 9/26/2013
Missoula 7/1/2017
Qualifications (if required): Montana General Public

Information Technology Board (Administration)

Mr. Jonathan Anderson Governor Kelly 9/6/2013
Whitefish 1/1/2017
Quialifications (if required): Local Government



BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee Appointed by Succeeds
Interstate Oil Compact Commission (Natural Resources and Conservation)
Mr. Ronald Efta Governor Bradshaw
Wibaux

Quialifications (if required): Official Representative

Mr. Thomas P. Richmond Governor reappointed
Billings

Quialifications (if required): Associate Official Representative

Montana Council on Developmental Disabilities (Public Health and Human Services)
Mr. Don Berryman Governor reappointed
Anaconda

Qualifications (if required): Secondary Consumer

Mr. Marty Blair Governor Vogelsburg
Missoula
Quialifications (if required): University Program Representative

Ms. Virgeana Brown Governor Olind
Belgrade

Qualifications (if required): Secondary Consumer

Mr. Bob DeJardins Governor Walters
Dillon

Qualifications (if required): Secondary Consumer

Appointment/End Date

9/6/2013
1/1/2015

9/6/2013
1/1/2015

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017



BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee

Appointed by

Succeeds

Appointment/End Date

Montana Council on Developmental Disabilities (Public Health and Human Services) cont.

Mr. Isaiah Devereaux
Glasgow

Quialifications (if required):

Ms. Debra Ekblom
Boulder

Quialifications (if required):

Ms. Kimm Evermann
Helena

Quialifications (if required):

Mr. Jacob Harrison
Helena

Quialifications (if required):

Ms. Denise Higgins
Helena

Quialifications (if required):

Mr. Matt Kuntz
Helena

Quialifications (if required):

Governor
Primary Consumer
Governor
Secondary Consumer
Governor
Agency Representative
Governor
Primary Consumer
Governor
Agency Representative

Governor

representing an advocacy organization

Ms. Charlene Carley Lefthand-Irvine Governor

Polson

Quialifications (if required):

Primary Consumer

reappointed

reappointed

not listed

Shiner

not listed

Norbi

Clark

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017

9/26/2013
1/1/2017



BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee Appointed by Succeeds Appointment/End Date
Montana Council on Developmental Disabilities (Public Health and Human Services) cont.

Mr. Jim Marks Governor Sorrell 9/26/2013
Helena 1/1/2017
Quialifications (if required): Agency Representative

Mr. Shawn Parker Governor reappointed 9/26/2013
Box Elder 1/1/2017
Quialifications (if required): Primary Consumer

Mr. Blake Reese Governor Duffy 9/26/2013
Coumbia Falls 1/1/2017
Quialifications (if required): Primary Consumer

Mr. Jeff Sturm Governor not listed 9/26/2013
Helena 1/1/2017
Quialifications (if required): Agency Representative

Ms. Marla Swanby Governor reappointed 9/26/2013
Helena 1/1/2017
Quialifications (if required): Agency Representative

Ms. Nanette Whiteman-Holmes Governor Olind 9/26/2013
Helena 1/1/2017

Quialifications (if required):

Secondary Consumer



BOARD AND COUNCIL APPOINTEES FROM SEPTEMBER 2013

Appointee Appointed by Succeeds Appointment/End Date
Montana Heritage Preservation and Development Commission (Commerce)

Ms. Shera Konen Governor Matthews 9/6/2013

Ennis 5/23/2016

Qualifications (if required): At-Large Representative

Phillips County Transportation Improvement Authority (Commerce)
Mr. Duane Murray Governor Pray 9/6/2013
Malta 1/1/2017

Quialifications (if required): Public Representative



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder Appointed by Term end

Board of Chiropractors (Labor and Industry)
Dr. Scott Hansing, Helena Governor 1/1/2014
Quialifications (if required): practicing chiropractor with at least one year experience

Board of Horseracing (Livestock)
Ms. Susan Egbert, Helena Governor 1/20/2014
Quialifications (if required): resident of District 4

Board of Pardons and Parole (Corrections)
Mr. Darryl Dupuis, Polson Governor 1/1/2014
Quialifications (if required): having education or experience in criminology

Ms. Margaret Hall-Bowman, Pablo Governor 1/1/2014
Qualifications (if required): having education or experience in criminology

Board of Speech-Language Pathologists and Audiologists (Labor and Industry)
Ms. Cheri Fjare, Big Timber Governor 12/31/2013
Qualifications (if required): speech-language pathologist

Ms. Alida Wright, Columbia Falls Governor 12/31/2013
Quialifications (if required): speech-language pathologist

Ms. Beverly Stiller, Lame Deer Governor 12/31/2013
Qualifications (if required): consumer representative

Greater Sage Grouse Habitat Conservation Advisory Council (Governor)
Mr. Glenn Marx, Helena Governor 1/31/2014
Quialifications (if required): Conservation and Sportsmen



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder

Appointed by

Greater Sage Grouse Habitat Conservation Advisory Council (Governor) cont.

Rep. Gary Forrester, Billings
Qualifications (if required): Energy, Mining and Power Transmission

Ms. Janet Ellis, Helena
Qualifications (if required): Conservation and Sportsmen

Rep. Bill McChesney, Miles City
Quialifications (if required): Legislature

Sen. Brad Hamlett, Cascade
Quialifications (if required): Legislature

Rep. Pat Connell, Hamilton
Quialifications (if required): Legislature

Mr. Paul Callahan, Missoula
Qualifications (if required): Energy, Mining and Power Transmission

Mr. Jay Gore, Missoula
Quialifications (if required): Conservation and Sportsmen

Mr. Robert Lee, Forsyth
Qualifications (if required): Agriculture and Local Government

Rep. Ray Shaw, Sheridan
Quialifications (if required): Legislature

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Governor

Term end

1/31/2014

1/31/2014

1/31/2014

1/31/2014

1/31/2014

1/31/2014

1/31/2014

1/31/2014

1/31/2014



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder Appointed by Term end

Greater Sage Grouse Habitat Conservation Advisory Council (Governor) cont.
Mr. Carl Wambolt, Bozeman Governor 1/31/2014
Quialifications (if required): Agriculture and Ranching

Mr. Curtis Monteau Jr., Box Elder Governor 1/31/2014
Quialifications (if required): Tribal Representative

Judicial Nomination Commission (Supreme Court)
Judge Richard A. Simonton, Glendive elected 12/31/2013
Quialifications (if required): none specified

Mr. Paul Tuss, Havre Governor 1/1/2014
Qualifications (if required): public representative

Lottery Commission (Administration)
Mr. Thomas M. Keegan, Helena Governor 1/1/2014
Quialifications (if required): attorney

Ms. Beth O'Halloran, Missoula Governor 1/1/2014
Quialifications (if required): public member

Montana Alfalfa Seed Committee (Agriculture)
Mr. Tom Matchett, Billings Governor 12/21/2013
Quialifications (if required): alfalfa seed grower



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder

Montana Alfalfa Seed Committee (Agriculture) cont.
Mr. Tom Neibur, Malta

Quialifications (if required): alfalfa seed grower (alfalfa Leaf-cutting bees)

Montana Election and Technology Advisory Council (Secretary of State)

Ms. Bonnie Ramey, Boulder
Quialifications (if required): Jefferson County Clerk & Recorder

Ms. Vickie Zeier, Missoula
Qualifications (if required): Missoula County Clerk & Recorder

Ms. Janice Hoppes, Conrad
Quialifications (if required): Pondera County Clerk & Recorder

Ms. Sandra Boardman, Chinook
Qualifications (if required): Blaine County Clerk & Recorder

Ms. Kathie Newgard, Polson
Quialifications (if required): Lake County Election Administrator

Ms. Jeri Custer, Forsyth
Qualifications (if required): Rosebud County Clerk & Recorder

Ms. Charlotte Mills, Bozeman
Quialifications (if required): Gallatin County Clerk & Recorder

Mr. Bret Rutherford, Billings
Qualifications (if required): Yellowstone County Election Administrator

Appointed by

Governor

Secretary of State

Secretary of State

Secretary of State

Secretary of State

Secretary of State

Secretary of State

Secretary of State

Secretary of State

Term end

12/21/2013

1/2/2014

1/2/2014

1/2/2014

1/2/2014

1/2/2014

1/2/2014

1/2/2014

1/2/2014



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder Appointed by Term end

Montana Grass Conservation Commission (Natural Resources and Conservation)

Mr. Dan Teigen, Teigen Governor 1/1/2014
Quialifications (if required): grazing district preference holder

Mr. Steve Barnard, Hinsdale Governor 1/1/2014
Quialifications (if required): grazing district director

Mr. Jeff Willmore, Roy Governor 1/1/2014
Quialifications (if required): grazing district preference holder

Small Business Health Insurance Pool Board (State Auditor)

Ms. Amanda Harrow, Helena Governor 1/1/2014
Quialifications (if required): consumer representing small business

State Lottery Commission (Lottery)

Rep. Cynthia Hiner, Deer Lodge Governor 1/1/2014
Quialifications (if required): Public Representative

Statewide Independent Living Council (Public Health and Human Services)

Mr. Tim Harris, Helena Governor 12/1/2013
Quialifications (if required): agency representative

Mr. Bob Maffit, Helena Governor 12/1/2013
Qualifications (if required): public representative/disabilities community representative

Mr. Dick Trerise, Helena Governor 12/1/2013

Quialifications (if required): agency representative



VACANCIES ON BOARDS AND COUNCILS -- NOVEMBER 1, 2013 THROUGH JANUARY 31, 2014

Board/current position holder Appointed by

Statewide Independent Living Council (Public Health and Human Services) cont.
Mr. Chris Cragwick, Missoula Governor
Quialifications (if required): public representative/disabilities community representative

Ms. Donell Neiss, Missoula Governor
Qualifications (if required): public representative/disabilities community representative

Ms. Bobbie Becker, Glendive Governor
Quialifications (if required): Independent Living Center representative

Mr. Troy Spang, Ashland Governor
Quialifications (if required): Section 121 representative

Mr. Tom Osborn, Black Eagle Governor
Quialifications (if required): representative of independent living centers

Traumatic Brain Injury Advisory Council (Public Health and Human Services)
Ms. Kathy Smith, Great Falls Governor
Quialifications (if required): advocate of brain injured

Ms. Melveena Malatare, Browning Governor
Quialifications (if required): advocate of brain injured

Term end

12/1/2013

12/1/2013

12/1/2013

12/1/2013

12/1/2013

1/1/2014

1/1/2014
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