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The Montana Administrative Register (MAR or Register), a twice-monthly
publication, has three sections. The Proposal Notice Section contains state
agencies' proposed new, amended, or repealed rules; the rationale for the change;
date and address of public hearing; and where written comments may be submitted.
The Rule Adoption Section contains final rule notices which show any changes
made since the proposal stage. All rule actions are effective the day after print
publication of the adoption notice unless otherwise specified in the final notice. The
Interpretation Section contains the Attorney General's opinions and state declaratory
rulings. Special notices and tables are found at the end of each Register.
Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 4442055.
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BEFORE THE GOVERNOR'S OFFICE
OF THE STATE OF MONTANA
In the matter of the adoption of New
Rules I and II pertaining to
implementation of the Sage Grouse
Stewardship Act

)
)
)
)

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION

To: All Concerned Persons
1. The Governor's Office will hold three public hearings at the following dates
and times to consider the proposed adoption of the above-stated rules:
3:00 p.m. on January 6, 2016, First State Bank, 1 S 1st Street East, Malta, Montana
59538;
2:00 p.m. on January 7, 2016, Ambulance Barn, 704 1st Street East, Roundup,
Montana 59072; and
6:30 p.m. on January 11, 2016, in Dillon, Bureau of Land Management office,1005
Selway Drive, Dillon, Montana 59725.
2. The Governor's Office will make reasonable accommodations for persons
with disabilities who wish to participate in this rulemaking process or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Governor's Office no later than 5:00 p.m. on December 30, 2015, to
advise us of the nature of the accommodation that you need. Please contact
Carolyn Sime, Sage Grouse Resource Program Manager, Department of Natural
Resources and Conservation, P.O. Box 201601, Helena, MT 59620-1601; telephone
(406) 444-0554; fax (406) 444-6721; or e-mail csime2@mt.gov.
3. The rules as proposed to be adopted provide as follows:
NEW RULE I DEFINITIONS Unless the context clearly requires otherwise,
to aid in the implementation of the Montana Greater Sage-Grouse Stewardship Act
and as used in these rules:
(1) "Agency" for the purposes of the act means a department, agency, or
instrumentality of the state of Montana; a political subdivision of the state; or a tribe.
"Agency" is not a private individual, private entity, or private organization recognized
by the laws of the state of Montana.
(2) "Department" means the Department of Natural Resources and
Conservation.
(3) "Invasive weed" means a grass, forb, shrub, or tree (weed) listed on the
Montana Invasive and Noxious Weed list or other weed designated by MSGOT as
invasive and which has: a known quantifiable negative impact on the quality or
quantity of general, core or connectivity sage grouse habitat; or negatively impacts
sage grouse populations other than through habitat impacts.
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(4) "MSGOT" means the Montana Sage Grouse Oversight Team.
(5) "Organization" means a private entity registered with the Montana
Secretary of State authorized to conduct business in the state of Montana.
AUTH: 76-22-104, MCA
IMP: 76-22-105, 76-22-109, 76-22-110, 76-22-112, 76-22-118, MCA
NEW RULE II GRANTS (1) An applicant shall file an application for a grant
under Title 76, chapter 22, part 1, MCA, on a form approved by MSGOT. MSGOT
shall publish grant application deadlines on the department's web site.
(2) Completed applications must be submitted with any supporting
documentation through the online WebGrant tool on the department web page; or,
by other means which MSGOT approves and establishes for submission of
applications. Applications submitted by e-mail will not be accepted.
(3) Incomplete applications may be returned.
(4) Applications shall be evaluated at a regularly scheduled meeting of
MSGOT.
(5) Evaluation of applications by MSGOT shall be in accordance with Title
76, chapter 22, part 1, MCA.
(6) Applicants for projects approved by MSGOT must enter into an
agreement with the department and MSGOT prior to disbursement of funds from the
Sage Grouse Stewardship Account.
(7) Grant recipients will be subject to project reporting requirements pursuant
to the terms of the agreement.
(8) Monitoring and review of projects will be pursuant to the terms of the
agreement.
AUTH: 76-22-104, MCA
IMP: 76-22-105, 76-22-109, 76-22-110, 76-22-112, 76-22-118, MCA
REASONABLE NECESSITY: This rule is reasonably necessary for MSGOT to
comply with the requirements of SB 261 (Session Laws of Montana 2015, Chapter
No. 445, Section 2, codified at 76-22-101, et seq. MCA) which requires MSGOT to:
"…adopt rules to administer the provisions of this part, including ... eligibility and
evaluation criteria for grants distributed pursuant to 76-22-110 [MCA] ... [and] review
and monitoring of projects funded pursuant to this part..." This rule partially
implements the requirements of that bill.
4. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Carolyn Sime, Sage Grouse Resource Program Manager, Department
of Natural Resources and Conservation, P.O. Box 201601, Helena, MT 59620-1601;
telephone (406) 444-0554; fax (406) 444-6721; or e-mail csime2@mt.gov, and must
be received no later than 5:00 p.m., January 22, 2016.
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5. Carolyn Sime, Sage Grouse Resource Program Manager, Department of
Natural Resources and Conservation, has been designated to preside over and
conduct these hearings.
6. The Governor's Office maintains a list of interested persons who wish to
receive notices of rulemaking actions proposed by this agency. Persons who wish to
have their name added to the list shall make a written request that includes the
name, e-mail, and mailing address of the person to receive notices and specifies for
which program the person wishes to receive notices. Notices will be sent by e-mail
unless a mailing preference is noted in the request. Such written request may be
mailed or delivered to Tim Baker, P.O. Box 200801,1301 East Sixth Avenue,
Helena, MT 59620; fax (406) 444-4151; e-mail tbaker@mt.gov; or may be made by
completing a request form at any rules hearing held by the Governor's Office.
7. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.
8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was contacted by e-mail on November 10,
2015.
9. With regard to the requirements of 2-4-111, MCA, the Governor's Office
has determined that the adoption of the above-referenced rules will not significantly
and directly impact small businesses.

/s/ Andrew I. Huff
Andrew I. Huff
Rule Reviewer

/s/ Tim Baker
Tim Baker
Governor's Office
State of Montana

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 37.40.422 pertaining to
updating direct care wage effective
dates and reimbursement updates
effective January 1, 2016

)
)
)
)
)

NOTICE OF PROPOSED
AMENDMENT
NO PUBLIC HEARING
CONTEMPLATED

TO: All Concerned Persons
1. On January 11, 2016, the Department of Public Health and Human
Services proposes to amend the above-stated rule.
2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact the Department of Public Health and Human
Services no later than 5:00 p.m. on January 4, 2016, to advise us of the nature of
the accommodation that you need. Please contact Kenneth Mordan, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena
MT 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.
3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:
37.40.422 DIRECT CARE AND ANCILLARY SERVICES WORKERS' WAGE
REPORTING/ADDITIONAL PAYMENTS INCLUDING LUMP SUM PAYMENTS
FOR DIRECT CARE AND ANCILLARY SERVICES WORKERS' WAGE AND
BENEFIT INCREASES (1) Effective for the period January 1, 2015 January 1,
2016 through December 31, 2015 December 31, 2016, swing-bed hospitals must
report to the department actual hourly wage and benefit rates paid for all direct care
and ancillary services workers or the lump sum amounts paid for all direct care and
ancillary services workers that will receive the benefit of a direct care and ancillary
workers' wage and benefit increase.
(2) remains the same.
(3) The department will pay Medicaid certified swing-bed hospitals located in
Montana, in accordance with this rule, lump sum payments in addition to the
reimbursement rate to be used only for wage and benefit increases or lump sum
payments for direct care or ancillary services workers in swing-bed hospitals.
(a) The department will determine lump sum payments January 1,
2015 January 1, 2016, and again six months from that date as a pro rata share of
appropriated funds allocated for increases in direct care and ancillary services
workers' wages and benefits or lump sum payments to direct care and ancillary
services workers.
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(b) through (4) remain the same.
AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-111, MCA
4. STATEMENT OF REASONABLE NECESSITY
The Department of Public Health and Human Services (department) is proposing
amendments to ARM 37.40.422.
ARM 37.40.422
The proposed amendment to (1) is necessary to update fiscal year 2015 to fiscal
year 2016 as the time frame for incorporation of funding for swing-bed direct care
wages.
The proposed amendment to (3)(a) is necessary to update January 1, 2015 to
January 1, 2016 as the beginning time frame for incorporation of funding for
Medicaid direct care wage payments for swing-bed providers.
Fiscal Impact
The department is continuing the methodology for Medicaid swing beds that
incorporates the calendar year average nursing facility payment rate calculation.
There are 45 hospital/critical access hospital (CAH) swing-bed providers
participating in Medicaid that will be impacted by these changes. Thirteen of the
providers will participate in the fiscal year (FY) 2016 direct care wage funding in the
amount of $227,774. This includes the original funding and new funding adopted for
wages in the 64th session of the Montana Legislature.
The change in funding will implement an approximate 2 percent increase in Medicaid
swing-bed provider rates. The total state and federal funds that will be allocated to
swing-bed providers in calendar year 2016 is approximately $6,923,840 inclusive of
the provider rate increase and supplemental direct care wage funding. The
projected Medicaid swing-bed rate will increase from an average of $167.67 to
$171.01 inclusive of the direct care wages payment. For providers that do not
participate in the direct care wage funding the calendar year average rate will
increase from $163.42 to $166.75.
5. The department intends to apply this rule amendment retroactively to
January 1, 2016. A retroactive application of the proposed rule amendment does
not result in a negative impact to any affected party.
6. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Kenneth Mordan, Office of Legal
Affairs, Department of Public Health and Human Services, P.O. Box 4210, Helena
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MT 59604-4210, no later than 5:00 p.m. on January 11, 2016. Comments may also
be faxed to (406) 444-9744 or e-mailed to dphhslegal@mt.gov.
7. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments to Kenneth Mordan at the above address no later than 5:00 p.m., January
11, 2016.
8. If the agency receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 4.5
persons based on forty-five hospital/critical access hospital (CAH) swing-bed
providers.
9. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, email, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.
10. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of this notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its web
site accessible at all times, concerned persons should be aware that the web site
may be unavailable during some periods, due to system maintenance or technical
problems.
11. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
12. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.
13. Section 53-6-196, MCA, requires that the department, when adopting by
rule proposed changes in the delivery of services funded with Medicaid monies,
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make a determination of whether the principal reasons and rationale for the rule can
be assessed by performance-based measures and, if the requirement is applicable,
the method of such measurement. The statute provides that the requirement is not
applicable if the rule is for the implementation of rate increases or of federal law.
The department has determined that the proposed program changes
presented in this notice are not appropriate for performance-based measurement
and therefore are not subject to the performance-based measures requirement of
53-6-196, MCA.

/s/ Valerie A. Bashor
Valerie A. Bashor
Rule Reviewer

/s/ Mary E. Dalton acting for
Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 38.5.2202 and 38.5.2302
pertaining to pipeline safety

)
)
)
)
)

NOTICE OF PROPOSED
AMENDMENT
NO PUBLIC HEARING
CONTEMPLATED

TO: All Concerned Persons
1. On January 22, 2016, the Department of Public Service Regulation
proposes to amend the above-stated rules.
2. The Department of Public Service Regulation will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommodation, contact the Department of Public Service Regulation no
later than 5:00 p.m. on January 5, 2016, to advise us of the nature of the
accommodation that you need. Please contact Aleisha Solem, Department of Public
Service Regulation, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana,
59620-2601; telephone (406) 444-6170; fax (406) 444-7618; TDD (406) 444-6199;
or e-mail asolem@mt.gov.
3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:
38.5.2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS (1) The commission adopts and incorporates by
reference the U.S. Department of Transportation (DOT) Pipeline Safety Regulations,
Code of Federal Regulations (CFR), Title 49, chapter 1, subchapter D, parts 191,
192, and 193, including all revisions and amendments enacted by DOT on or before
October 30, 2014 2015. A copy of the referenced regulations may be obtained from
United States Department of Transportation, Office of Pipeline Safety, Western
Region, 12300 West Dakota Avenue, Suite 110, Lakewood, Colorado 80228, or may
be reviewed at the Public Service Commission Offices, 1701 Prospect Avenue,
Helena, Montana 59620-2601.
AUTH: 69-3-207, MCA
IMP: 69-3-207, MCA
38.5.2302 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS -- DRUG AND ALCOHOL TESTING AND PREVENTION
PROGRAMS (1) Except as otherwise provided in this subchapter, the commission
adopts and incorporates by reference the DOT Pipeline Safety Regulations, Drug
and Alcohol Testing, 49 CFR 199, including all revisions and amendments enacted
by DOT on or before October 30, 2014 2015. A copy of the referenced CFRs is
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available from the United States Department of Transportation, Office of Pipeline
Safety, Western Region, 12300 West Dakota Avenue, Suite 110, Lakewood,
Colorado 80228, or may be reviewed at the Public Service Commission Offices,
1701 Prospect Avenue, Helena, Montana 59620-2601.
AUTH: 69-3-207, MCA
IMP: 69-3-207, MCA
REASON: Amendment of ARM 38.5.2202 and 38.5.2302 (annual update) is
necessary to allow the department to administer the most recent version of federal
rules applicable in the department's administration of all federal aspects of
Montana's pipeline safety programs. A copy of the referenced regulations may be
reviewed at the department's offices or are available online at
http://www.ecfr.gov/cgibin/retrieveECFR?gp=&SID=3e139b8fe42796ca0335e22c595fab2a&r=PART&n=49
y3.1.1.1.7.
4. Concerned persons may submit their written data, views, or arguments to
Legal Division, Department of Public Service Regulation, 1701 Prospect Avenue,
P.O. Box 202601, Helena, MT 59620-2601; telephone (406) 444-6170; fax (406)
444-7618; or e-mail asolem@mt.gov and must be received no later than 5:00 p.m.,
January 15, 2016.
5. The Montana Consumer Counsel, 111 North Last Chance Gulch, Helena,
Montana 59620-1703, telephone (406) 444-2771, is available and may be contacted
to represent consumer interests in this matter.
6. If persons who are directly affected by the proposed amendment wish to
express their data, views, or arguments either orally or in writing at a public hearing,
they must make written request for a hearing and submit this request along with any
written comments to Aleisha Solem, Legal Division, Department of Public Service
Regulation, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 596202601, or e-mail jkraske@mt.gov to be received no later than 5:00 p.m., January 15,
2016.
7. If the PSC receives requests for a public hearing on the proposed action
from either 10 percent or 25, whichever is less, of the persons directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those directly affected has been determined to be 2 entities
based on the 27 entities affected.
8. The PSC maintains a list of interested persons who wish to receive notices
of rulemaking actions proposed by the PSC. Persons who wish to have their name
added to the list shall make a written request which includes that name, e-mail
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address, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding: electric utilities, providers, and suppliers;
natural gas utilities, providers, and suppliers; telecommunications utilities and
carriers; water and sewer utilities; common carrier pipelines; motor carriers; rail
carriers; and/or administrative procedures. Such written request may be mailed or
delivered to Department of Public Service Regulation, Legal Division, 1701 Prospect
Avenue, P.O. Box 202601, Helena, Montana 59620-2601, faxed to Aleisha Solem at
(406) 444-7618, e-mailed to ASolem@mt.gov, or may be made by completing a
request form at any rules hearing held by the PSC.
9. An electronic copy of this proposal notice is available on the PSC's web
site and also through the Secretary of State's web site at
http://sos.mt.gov/ARM/Register. The Secretary of State strives to make the
electronic copy of the notice conform to the official version of the notice, as printed in
the Montana Administrative Register. However, the PSC advises that it will decide
any conflict between the official version and the electronic version in favor of the
official printed version. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.
10. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of the above-referenced rules will not significantly
and directly impact small businesses.
11. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

/s/ JUSTIN KRASKE
Justin Kraske
Rule Reviewer

/s/ BRAD JOHNSON
Brad Johnson
Chairman
Department of Public Service Regulation

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA
In the matter of the adoption of New
Rule I and the amendment of ARM
4.9.301 pertaining to wheat and
barley committee grants

)
)
)
)

NOTICE OF ADOPTION AND
AMENDMENT

TO: All Concerned Persons
1. On October 15, 2015, the Department of Agriculture published MAR
Notice No. 4-14-228 pertaining to the public hearing on the proposed adoption and
amendment of the above-stated rules at page 1568 of the 2015 Montana
Administrative Register, Issue Number 19.
2. The department has adopted New Rule I (4.9.307) and amended ARM
4.9.301 as proposed.
3. No comments or testimony were received.

/s/ Cort Jensen
Cort Jensen
Rule Reviewer

/s/ Ron de Yong
Ron de Yong
Director
Department of Agriculture

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA
In the matter of the repeal of ARM
4.3.407, 4.4.202, 4.8.103, 4.12.1501,
4.12.1502, and 4.12.1504 through
4.12.1510 pertaining to student loans,
public participation, and the mint
committee

)
)
)
)
)
)

NOTICE OF REPEAL

TO: All Concerned Persons
1. On October 15, 2015, the Department of Agriculture published MAR
Notice No. 4-14-229 pertaining to the public hearing on the proposed repeal of the
above-stated rules at page 1571 of the 2015 Montana Administrative Register, Issue
Number 19.
2. The department has repealed ARM 4.3.407, 4.4.202, 4.8.103, 4.12.1501,
4.12.1502, and 4.12.1504 through 4.12.1510 as proposed.
3. No comments or testimony were received.

/s/ Cort Jensen
Cort Jensen
Rule Reviewer

/s/ Ron de Yong
Ron de Yong
Director
Department of Agriculture

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 4.6.101 commodity advisory
committees and the repeal of ARM
4.6.501 through 4.6.504 pertaining to
corn crop advisory committee and
commodity assessment

)
)
)
)
)
)

NOTICE OF AMENDMENT AND
REPEAL

TO: All Concerned Persons
1. On October 15, 2015, the Department of Agriculture published MAR
Notice No. 4-14-230 pertaining to the public hearing on the proposed amendment
and repeal of the above-stated rules at page 1574 of the 2015 Montana
Administrative Register, Issue Number 19.
2. The department has amended ARM 4.6.101 and repealed ARM 4.6.501
through 4.6.504 as proposed.
3. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:
COMMENT #1: The one comment received was in support of the proposed
changes and recommended that the department act quickly to complete the
proposed rule amendment and repeal.
RESPONSE #1: No response necessary as they were supportive of the changes
proposed.
/s/ Cort Jensen
Cort Jensen
Rule Reviewer

/s/ Ron de Yong
Ron de Yong
Director
Department of Agriculture

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 12.9.804, 12.9.804A, 12.9.805,
and 12.9.1101 pertaining to game
damage hunts

)
)
)
)

NOTICE OF AMENDMENT

TO: All Concerned Persons
1. On July 16, 2015, the Department of Fish, Wildlife and Parks (department)
published MAR Notice No. 12-445 pertaining to the public hearings on the proposed
amendment of the above-stated rules at page 875 of the 2015 Montana
Administrative Register, Issue Number 13.
2. The department has amended the following rule as proposed: ARM
12.9.804A.
3. The department has amended the following rules as proposed, but with
the following changes from the original proposal, new matter underlined, deleted
matter interlined:
12.9.804 GAME DAMAGE HUNTS (1) Damage hunts are carried out
according to the following policies and procedures:
(a) remains as proposed.
(b) if the regional supervisor determines that a damage hunt is necessary
before, during, or after the general hunting season, the regional supervisor must
obtain approval of the commissioner in whose district the game damage hunt is
proposed prior to implementing the hunt. If the commissioner is not available, then
the regional supervisor may request must obtain approval from the chair of the
commission or, in the chair's absence, any other commissioner.
(2) The following conditions apply to game damage hunts:
(a) through (e) remain as proposed.
(f) if the department determines that it may be effective in helping achieve the
objectives of the hunt, the department may request a list of names supplied by a
landowner to use in addition to selecting hunters from the hunt roster or other
established means of hunter selection;
(g) if the department chooses to use a list of names supplied by a landowner,
no more than 25% of the total number of hunters authorized to participate in the hunt
may come from the list;
(f) and (g) remain as proposed but are renumbered (h) and (i).
(h) (j) any weapons restrictions or area closures that apply during general
hunting seasons to areas included in game damage hunts will also apply to hunting
conducted during game damage hunts in those same areas; and
(i) (k) damage hunts may include the harvest of male and female game
animals. ; and
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(l) if harvest of antlered animals is authorized, lists of names supplied by
landowners shall not be an authorized means of hunter selection.
AUTH: 87-1-225, MCA
IMP: 87-1-225, MCA
12.9.805 SUPPLEMENTAL GAME DAMAGE LICENSES (1) through (4)
remain as proposed.
(5) In order to receive an elk supplemental game damage license, a hunter
must return for refund to the department any unused valid A9/B12 antlerless elk
license prior to the supplemental elk game damage license being issued.
(a) The price of the supplemental game damage license will be the regular
license price of an A9/B12 antlerless elk license or an adjusted price set by the
commission.
(6) and (7) remain as proposed but are renumbered (5) and (6).
AUTH: 87-2-520, MCA
IMP: 87-2-520, MCA
12.9.1101 MANAGEMENT HUNTS (1) remains as proposed.
(2) If the regional supervisor determines that a management hunt is
necessary before, during, or after the general hunting season, the regional
supervisor must obtain approval of the commissioner in whose district the
management hunt is proposed prior to implementing the hunt. If the commissioner
is not available, then the regional supervisor may request must obtain approval from
the chair of the commission, or in the chair's absence, any other commissioner.
(3) and (4) remain as proposed.
(5) If the department determines that it may be effective in helping achieve
the objectives of the hunt, the department may request a list of names supplied by a
landowner to use in addition to selecting hunters from the hunt roster or other
established means of hunter selection.
(6) If the department chooses to use a list of names supplied by a landowner,
no more than 25% of the total number of hunters authorized to participate in the hunt
may come from the list.
(7) If antlered animals are authorized for harvest, lists of names supplied by
landowners shall not be an authorized means of hunter selection.
AUTH: 87-1-225, MCA
IMP: 87-1-225, MCA
4. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:
Comment 1: The department received comments expressing concerns that
changing the name from management "season" to management "hunt" would
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change the approval process from requiring full commission approval to requiring
only regional supervisor and district commissioner approval.
Response 1: Changing the name from management "season" to management
"hunt" will not affect the approval process. Section 87-1-225, MCA, makes the
department responsible for administering game damage hunts. ARM 12.9.1101 was
adopted in 2006 pursuant to that statute and has never made game damage hunts
subject to full commission approval.
Comment 2: The department received comments regarding the proposed
amendment to add "lists of names from landowners" as a method of identifying
hunters eligible to participate in game damage or management hunts in addition to
use of the hunt roster. Some comments supported this amendment, some opposed,
some suggested adding language that restricted the number of landowner identified
names, and some comments suggested that a cap or limit should be defined in ARM
rather than policy.
Response 2: In response to these comments, the department has amended the
proposed language to require that names submitted by landowners be no more than
25% of the total hunters selected for participation in a game damage or
management hunt.
Comment 3: The department received comments expressing concerns about
landowners potentially charging access fees or accepting payments from hunters
participating in game damage or management hunts, particularly if harvest of
antlered animals is authorized.
Response 3: The department has amended the proposed language to include a
provision that states if harvest of antlered animals is authorized, lists of names
supplied by landowners shall not be an authorized means of hunter selection.
Comment 4: The department received comments opposing amending the time
period to sign up for the hunt roster from June 15 through July 15 to "dates specified
by the department," suggesting it would be confusing, or that the process of
randomization would be compromised.
Response 4: The proposed change is intended to allow for greater flexibility to
adopt dates that would coincide with changing regulations and deadlines.
Comment 5: The department received comments opposing the amendment to
remove the requirement for a hunter to surrender their unused elk licenses in order
to receive a supplemental game damage license.
Response 5: Supplemental game damage licenses are established according to 872-520, MCA, and nothing in that statute requires surrender of any other license.
Hunters receiving supplemental game damage licenses must still comply with all
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other provisions of Montana law, including the current limit of harvesting a maximum
of two elk per year.
Comment 6: The department received comments expressing concerns about the
amendment to remove the requirement for the director to provide conditional
approval before the regional supervisor may obtain approval from the district
commissioner for implementing a management hunt.
Response 6: There is no requirement in statute for the director to provide
conditional approval of a management hunt. Removing this extra step will allow for
implementation of hunts in a timely manner.
Comment 7: The department received comments regarding the formatting of the
proposal notice.
Response 7: These comments are outside the department's authority. The
Secretary of State's office publishes the rule notice, and requires a standard format
for writing administrative rules.
Comment 8: The department received comments that all of the issues and
recommendations discussed in the game damage program performance audit report
should be addressed through amendments to the rules.
Response 8: Many of the issues and recommendations in the audit report are more
appropriately addressed through other means.
Comment 9: The department received a comment that a mandatory report
documenting the effectiveness of a game damage or management hunt should be
required.
Response 9: The department is reviewing ways to improve documentation of all
activities related to the game damage program, including evaluation of effectiveness
of different types of responses. The department does not believe an amendment to
the rules is necessary to accomplish this goal.
Comment 10: The department received comments both in support of and opposition
to the harvest of antlered animals.
Response 10: ARM 12.9.804(2)(i) states: "damage hunts may include the harvest
of male and female game animals." No change is proposed to that rule. The
species and sex of animals that may be taken are specifically determined for each
individual hunt.
Comment 11: One comment stated opposition to limiting public comment during the
hearing to two minutes.
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Response 11: The department conducts its hearings in a fair and consistent
manner. The department does not limit public participation to only the hearing.
Views and statements can be expressed via written comment.
Comment 12: The department received comments suggesting that more specific
information should be added to the hunt roster web site.
Response 12: This comment is outside the scope of this rulemaking. However,
department staff will consider these comments as part of an overall review and
evaluation of the current information displayed on the web site.
Comment 13: The department received comments in opposition to changing current
eligibility requirements and comments suggesting that there should be different land
owner eligibility requirements.
Response 13: Nothing in the proposed amendments changes or affects current
landowner eligibility requirements.
Comment 14: The department received comments related to the shoulder season
proposal.
Response 14: These comments are outside the scope of this rulemaking process.
The shoulder season proposal is not set through administrative rulemaking and is a
separate process approved by the commission.
Comment 15: The department received a comment suggesting that department
personnel should manage the hunts or be available for hire to perform that function.
Response 15: The department is responsible for administering game damage and
management hunts. However, the department has not chosen to require that staff
be present during the entirety of each hunt.
Comment 16: One comment stated that FWP should pay more attention to public
land habitat conditions and wildlife standards under existing National Forest Plans.
Response 16: This comment is outside the scope of this rulemaking.
Comment 17: The department received a comment in favor of allowing a hunter to
sign up for more than one hunting district per species on the hunt roster.
Response 17: The department is not considering changing the hunt roster's
limitation to one hunting district per hunter per species through these amendments.
Comment 18: The department received a comment that only Montana income
taxpayers should be eligible to sign up for the hunt roster.
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Response 18: The department is not proposing to amend current percentages of
nonresident hunters allowed to participate.

/s/ Aimee Fausser
Aimee Fausser
Rule Reviewer

/s/ M. Jeff Hagener
M. Jeff Hagener
Director
Department of Fish, Wildlife and Parks

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA
In the matter of the amendment of ARM
17.40.201, 17.40.202, 17.40.206,
17.40.207, 17.40.213, and 17.40.215
pertaining to definitions, classification
systems, examinations, experience and
education, continuing education
requirements, and approved training
providers

)
)
)
)
)
)
)
)

NOTICE OF AMENDMENT
(WATER TREATMENT SYSTEMS
AND OPERATORS)

TO: All Concerned Persons
1. On October 15, 2015, the Department of Environmental Quality published
MAR Notice No. 17-374 regarding a notice of public hearing on the proposed
amendment of the above-stated rules at page 1593, 2015 Montana Administrative
Register, Issue Number 19.
2. The department has amended the rules exactly as proposed.
3. No public comments or testimony were received.
Reviewed by:

/s/ John F. North
JOHN F. NORTH
Rule Reviewer

DEPARTMENT OF ENVIRONMENTAL
QUALITY

By: /s/ Tom Livers
TOM LIVERS, DIRECTOR

Certified to the Secretary of State, November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 37.70.107, 37.70.110,
37.70.115, 37.70.305, 37.70.311,
37.70.401, 37.70.402, 37.70.406,
37.70.407, 37.70.408, 37.70.601,
37.70.602, 37.70.607, and 37.70.901
pertaining to Low Income Assistance
Program (LIEAP) amendments for the
2014-2015 and 2015-2016 heating
season

)
)
)
)
)
)
)
)
)
)

NOTICE OF AMENDMENT

TO: All Concerned Persons
1. On October 15, 2015, the Department of Public Health and Human
Services published MAR Notice No. 37-698 pertaining to the public hearing on the
proposed amendment of the above-stated rules at page 1624 of the 2015 Montana
Administrative Register, Issue Number 19.
2. The department has amended the above-stated rules as proposed.
3. No comments or testimony were received.
4. The department intends to apply these rule amendments retroactively to
October 1, 2015. A retroactive application of the proposed rule amendments does
not result in a negative impact to any affected party.

/s/ Barbara Banchero
Barbara Banchero, Attorney
Rule Reviewer

/s/ Richard H. Opper
Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 37.36.604 pertaining to
updating the annual poverty
guidelines for the Montana
telecommunications access program

)
)
)
)
)

NOTICE OF AMENDMENT

TO: All Concerned Persons
1. On July 16, 2015, the Department of Public Health and Human Services
published MAR Notice No. 37-712 pertaining to the proposed amendment of the
above-stated rule at page 888 of the 2015 Montana Administrative Register, Issue
Number 13.
2. The department has amended the above-stated rule as proposed.
3. No comments or testimony were received.
4. The department intends to apply this rule retroactively to February 3, 2015.
A retroactive application of the proposed rule does not result in a negative impact to
any affected party.

/s/ Nicholas Domitrovich
Nicholas Domitrovich, Attorney
Rule Reviewer

/s/ Richard H. Opper
Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA
In the matter of the adoption of NEW
RULE I; the amendment of ARM
37.87.1201, 37.87.1202, 37.87.1203,
37.87.1206, 37.87.1207, 37.87.1215,
37.87.1216, 37.87.1217, and
37.87.1223; and the repeal of ARM
37.87.1210 and 37.87.1214,
pertaining to provider participation,
program requirements, and
reimbursement procedures for
psychiatric residential treatment
facility (PRTF) services

)
)
)
)
)
)
)
)
)
)
)
)

NOTICE OF ADOPTION,
AMENDMENT, AND REPEAL

TO: All Concerned Persons
1. On July 30, 2015, the Department of Public Health and Human Services
published MAR Notice No. 37-715 pertaining to the public hearing on the proposed
adoption, amendment, and repeal of the above-stated rules at page 985 of the 2015
Montana Administrative Register, Issue Number 14. On August 27, 2015, the
Department of Public Health and Human Services published an amended notice of
proposed adoption, amendment, and repeal at page 1239 of the 2015 Montana
Administrative Register, Issue Number 16.
2. The department has adopted the above-stated rule as proposed: New
Rule I (37.87.1226).
3. The department has amended and repealed the above-stated rules as
proposed.
4. No comments or testimony were received.
5. The department intends to apply these rule adoptions, amendments, and
repeals retroactively to October 1, 2015. A retroactive application of the proposed
rule adoptions, amendments, and repeals does not result in a negative impact to any
affected party.

/s/ Cary B. Lund
Cary B. Lund, Attorney
Rule Reviewer

/s/ Richard H. Opper
Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 37.57.102 and 37.57.106
pertaining to updating federal poverty
guidelines to 2015 levels and to align
Children's Special Health Services
(CSHS) with the Healthy Montana
Kids (HMK) financial assistance
eligibility criteria

)
)
)
)
)
)
)
)

NOTICE OF AMENDMENT

TO: All Concerned Persons
1. On August 13, 2015, the Department of Public Health and Human
Services published MAR Notice No. 37-721 pertaining to the proposed amendment
of the above-stated rules at page 1130 of the 2015 Montana Administrative Register,
Issue Number 15.
2. The department has amended the above-stated rules as proposed.
3. No comments or testimony were received.
4. The department intends to apply these rule amendments retroactively to
April 1, 2015. A retroactive application of the proposed rule amendments does not
result in a negative impact to any affected party.

/s/ Nicholas Domitrovich
Nicholas Domitrovich, Attorney
Rule Reviewer

/s/ Richard H. Opper
Richard H. Opper, Director
Public Health and Human Services

Certified to the Secretary of State November 30, 2015.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the amendment of
ARM 42.22.101, 42.22.104,
42.22.105, 42.22.107, 42.22.108,
42.22.109, 42.22.111, 42.22.121,
42.22.1312, 42.22.1313, 42.22.1315,
42.22.1316, and 42.22.1317
pertaining to centrally assessed
property

)
)
)
)
)
)
)
)

NOTICE OF AMENDMENT

TO: All Concerned Persons
1. On October 15, 2015, the Department of Revenue published MAR Notice
No. 42-2-940 pertaining to the public hearing on the proposed amendment of the
above-stated rules at page 1686 of the 2015 Montana Administrative Register, Issue
Number 19.
2. On November 4, 2015, a public hearing was held to consider the proposed
amendment. Bob Story, Executive Director of the Montana Taxpayers Association,
appeared and testified at the hearing and provided written comments. Other
members of the public attended the hearing, but did not testify.
3. The department has amended ARM 42.22.101, 42.22.104, 42.22.105,
42.22.107, 42.22.108, 42.22.109, 42.22.111, 42.22.121, 42.22.1312, 42.22.1313,
and 42.22.1315 as proposed.
4. The department is not amending ARM 42.22.1316 and 42.22.1317 at this
time.
5. The department has thoroughly considered the comments received. A
summary of the comments and the department's responses are as follows:
COMMENT 1: Bob Story, Executive Director of the Montana Taxpayers
Association (Montax), commented that the new language in ARM 42.22.105
requiring a statement of cash flow is information usually available in federal filings
submitted for some types of taxpayers. As long as the information required is
basically the same as reported federally, there should be no problem. If the
taxpayer is required to generate other information, this will be an added burden on
the taxpayer.
Mr. Story stated that the department should strive for uniformity in reporting
when the same information is required by federal agencies. He commented that the
reason stated for this rule change implies that this is a request when it is actually a
requirement, and asked that the department not require a duplicative filing of
information that can be obtained elsewhere.
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RESPONSE 1: The department agrees that this information is already
supplied and/or is available through federal filings for many taxpayers. Additional
reporting requirements may not be necessary for the companies already supplying
this information. However, there are also companies not regulated by a federal
reporting agency that do not supply this information with their report. Therefore, the
department finds it necessary to include this provision in the rule in order to request
reporting of the information for the purposes of applying consistent appraisal
methods to all companies.
COMMENT 2: Mr. Story commented that in ARM 42.22.108 the department
proposes to remove the deduction of exempt intangible property from both the
numerator and the denominator before calculating the market-to-book ratio.
Depending on the make-up and location of the intangible property, this may change
the ratio. He stated that Montax would be interested in seeing some actual
examples of how this new language affects valuation before they would support the
proposed change.
RESPONSE 2: Mr. Story is correct. The department is proposing calculating
the market-to-book ratio before the removal of intangibles. The department also
understands that this may result in a different ratio than calculating the market-tobook ratio after the removal of intangibles. However, this adjustment will result in a
more accurate determination of the contributory value of the property to be removed.
For example, motor vehicles are removed from the state-allocated value based on
their net book value before any adjustments for intangibles. Thus a market-to-book
ratio calculated before the removal of intangibles is the appropriate ratio to use. Per
Mr. Story's request, the department is sending actual examples of how the new
language will affect valuation directly to Montax.
COMMENT 3: Mr. Story commented that Montax does not think the WSATACCAP (Western States Association of Tax Administrators - Committee on Centrally
Assessed Properties) appraisal handbook is an accurate or reliable basis for
valuation and would like to see ARM 42.22.109 stricken entirely.
RESPONSE 3: The WSATA-CCAP appraisal handbook has existed since
the 1950s and is a collaboration of tax administrators located in 14 western states.
Following years of CCAP work and substantial public review and input, the current
version of the manual was approved and adopted by a majority vote of the WSATA
members in 2009. The handbook has also been deemed authoritative by Montana
courts.
COMMENT 4: Mr. Story commented that Montax does not agree with the
need for the proposed punctuation changes in ARM 42.22.1316 and 42.22.1317.
RESPONSE 4: The department will not proceed with the proposed
amendment to these two rules.
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COMMENT 5: Mr. Story commented, with regard to ARM 42.22.1317, that
Montax would like to see a requirement of course work with an accrediting agency to
become an accredited appraiser, not just time on the job.
RESPONSE 5: The department's current rules require the completion of nine
courses to become certified as an appraiser. The courses are offered by a number
of credible and leading professional appraisal organizations. While the rule does
allow for certification through a combination of coursework and experience on a
case-by-case basis, that allowance is predicated on the alternative coursework or
experience being equal to or greater than the complexity of the courses required in
the rule.

/s/ Laurie Logan
Laurie Logan
Rule Reviewer

/s/ Mike Kadas
Mike Kadas
Director of Revenue

Certified to the Secretary of State November 30, 2015
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the adoption of New
Rules I and II and the amendment of
ARM 42.9.101, 42.9.102, 42.9.103,
42.9.104, 42.9.105, 42.9.106,
42.9.501, 42.9.510, and 42.9.520
pertaining to pass-through entities

)
)
)
)
)
)

NOTICE OF ADOPTION AND
AMENDMENT

TO: All Concerned Persons
1. On October 15, 2015, the Department of Revenue published MAR Notice
No. 42-2-941 pertaining to the public hearing on the proposed adoption and
amendment of the above-stated rules at page 1694 of the 2015 Montana
Administrative Register, Issue Number 19.
2. On November 4, 2015, a public hearing was held to consider the proposed
adoption and amendment. No members of the public attended the hearing. Written
comments were received from Jane Egan, Executive Director of the Montana
Society of Certified Public Accountants, and Lindsay N. Sander, State Affairs,
Master Limited Partnership Association.
3. The department adopts New Rule I (42.9.108) and New Rule II (42.9.109)
and amends ARM 42.9.101, 42.9.102, 42.9.103, 42.9.104, 42.9.105, 42.9.106,
42.9.510, and 42.9.520 as proposed.
4. Upon further review, the department determined that Form PT-AGR will
provide the necessary information regarding resident-owned single member LLCs
holding an interest in a pass-through entity, making a portion of the proposed
amendments to ARM 42.9.501 unnecessary. Therefore, the department amends
ARM 42.9.501 as proposed, but with the following changes from the original
proposal, new matter underlined, deleted matter interlined:
42.9.501 PASS-THROUGH ENTITY INFORMATION RETURNS FOR
SINGLE-MEMBER LLC TREATED AS DISREGARDED ENTITY (1) Any singlemember limited liability company (LLC) treated as a disregarded entity that has
Montana source income, whether formed in Montana or in another state or country,
must file a Montana Disregarded Entity Information Return, Form DER-1, as
provided in this rule unless:
(a) the sole member is an individual who has been a full-year Montana
resident during the applicable reporting period. ; and
(b) the single member LLC itself does not hold an interest in a pass-through
entity.
(2) through (13) remain as proposed.
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5. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:
COMMENT 1: Lindsay N. Sander, State Affairs, Master Limited Partnership
Association (Association), advised that the Association has worked with the
department over the last several years to address issues posed by both statutory
and regulatory requirements for master limited partnerships (MLPs). She stated
that, as a result, the proposed changes to ARM 42.9.106 establish a process for
MLPs to apply for a waiver from second-tier reporting requirements.
Ms. Sander further commented that the Association appreciates the
department's willingness to work through issues and establish an exemption process
for MLPs while meeting the needs of the department.
RESPONSE 1: The department appreciates Ms. Sander's comments and
support of the rule amendments.
COMMENT 2: Jane Egan, Executive Director of the Montana Society of
Certified Public Accountants (MSCPA), commented that in the MSCPA's opinion, the
department is writing new laws, not rules. All state agencies are limited by law to the
passing of regulations that enable legislation as enacted. The Montana Supreme
Court has stated that administrative rules may not limit the law in any way; they may
only enable the laws as written. The Court has ruled on several occasions that
passing legislation is a constitutional power reserved for the Montana Legislature.
Ms. Egan further commented that this whole new set of rules mandates a 100
percent audit of LLC taxpayers without an act of the legislature. In general, the
MSCPA feels the proposed rules and amendments are an overreach by the
department and that the department is placing an enormous burden on small
entities. The new rules and proposed amendments are unconstitutional and
unnecessarily burdensome and therefore the MSCPA asks the department to "kill"
the proposed new rules and amendments.
RESPONSE 2: The department appreciates the comments from Ms. Egan
and the members of the MSCPA, but respectfully disagrees with their belief that the
proposed rules violate Montana law. The department is statutorily required to adopt
rules that "set forth the nature and requirements of all formal and informal
procedures available." Section 2-4-201(2), MCA. Moreover, several other statutory
provisions found in Title 15 of the Montana Code Annotated, including 15-30-3313,
MCA, specifically authorize the department to adopt rules to administer the
provisions of Montana's tax code. Given the complexity of state tax issues facing
pass-through entities and the administrative challenges in administering those
provisions in a fair and equitable manner, the department believes the rules as
proposed provide necessary guidance to taxpayers and their representatives.
COMMENT 3: With regard to proposed New Rule I, the MSCPA commented
that the requirement to file an affidavit by the taxpayer, stating there is no activity, is
not dissimilar to filing a return with no activity. This is an overreach by the
Montana Administrative Register
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department. Under a tax system of voluntary compliance, a taxpayer should not
have to affirm the absence of a filing requirement. The MSCPA further commented
that proposed New Rule I should be stricken in its entirety.
RESPONSE 3: New Rule I is intended to provide guidance to inactive passthrough entities. The department proposed this new rule to establish a requirement
for information to assist the department in determining the business purpose and
filing requirements of registered limited liability companies and partnerships. More
than 12,000 entities are registered with the Secretary of State each year. The
department is tasked with following up on each one to determine if a filing obligation
exists. Through various compliance processes, the department requests and
receives signed statements from entities that do not have a filing requirement. As
proposed, New Rule I will proactively require this information on an ongoing, more
current basis, which should streamline certain processes where the taxpayer needs
a determination of good standing from the department.
COMMENT 4: With regard to proposed New Rule II, the MSCPA questions
why a simple copy of the IRS determination letter would not accomplish the same
result and commented that this proposal is burdensome, unfriendly, and
discouraging. This is documentation that should only be provided if the department
performs an audit. The names on the K-1s provide enough information for the
department to determine a tax-exempt entity. As proposed, New Rule II places a
policing function on the taxpayer to ensure that other taxpayers are compliant
through the withholding process. This appears to be an attempt to be able to create
a penalty assessment for noncompliance. A simple solution would be to require a
Form 5500 filing and cross-reference the K-1s.
RESPONSE 4: The requirements for exempt organizations are outlined in
the department's rules covering corporation license taxes in ARM 42.23.103. The
department is reiterating those requirements in proposed New Rule II for the benefit
of the owners in pass-through entities that are considered tax-exempt. Generally,
the department requires the tax-exempt entity to apply for tax-exempt status in the
state separately from their federal request by filing Montana Form EXPT, Tax
Exempt Status Request Form. The department currently requests documentation to
establish the entity's status as tax-exempt and sends a state-specific exemption
letter. The department regularly encounters owners in pass-through entities that are
tax-exempt entities and deemed it appropriate to also provide these requirements in
ARM Title 42, chapter 9, which covers pass-through entities.
COMMENT 5: The MSCPA recommended changing ARM 42.9.104(1) and
42.9.106(1) to a distributive share of source income of $15,000 or more, rather than
$1,000, as this is the highest Montana personal rate which would arrive at a tax of
roughly $1,000. They commented that ARM 42.9.104(7)(a) and (b) and
42.9.105(7)(a) and (b) should be stricken because those provisions would require
taxpayers to police each other.
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RESPONSE 5: The threshold of $1,000 provided for in ARM 42.9.104(1),
42.9.105(1), and 42.9.106(1) is in accordance with 15-30-3313(1), MCA, as revised
by Senate Bill 386, L. 2015, which eliminated a pass-through entity's requirement to
withhold on its nonresident members, partners, or shareholders when their
distributive share is less than $1,000.
The provisions proposed in ARM 42.9.104(7)(a) and (b), 42.9.105(7)(a) and
(b), and 42.9.106(9)(a) and (b) establish that withholding will not be assessed if the
owner has filed and paid taxes when due. However, the entity may still be liable for
penalties and interest if a requirement to withhold existed. The department will hold
the pass-through entity liable for penalties and interest on an amount they were
required to withhold but didn't (e.g., did not include nonresident owner on composite
return and did not have a valid Form PT-AGR for the owner), even though the owner
filed and paid taxes. This is an intended penalty on the pass-through entity for not
following the withholding requirements. A significant number of entities are not
following the law. Many entities are doing the same thing year after year even after
the department has informed them of the requirements and what they can do to
receive a waiver.
COMMENT 6: With regard to the proposed changes to ARM 42.9.106(2), the
MSCPA proposed replacing the new language in (a), (b), and (c) with the following:
"The department will waive the requirements to remit tax or pay composite tax if the
first-tier pass-through entity files Form PT-AGR."
RESPONSE 6: As proposed, the new language in ARM 42.9.106(6)(a), (b),
and (c) expressly outlines the requirements for obtaining a waiver for a "domestic
second-tier pass-through entity." The waiver is not automatic by the mere filing of
the Form PT-AGR. However, it is considered valid if the prescribed information is
received. These requirements are outlined in accordance with 15-30-3313(8), MCA,
as revised by Senate Bill 386 and adopted by the 2015 legislature. A revised Form
PT-AGR will provide space to report information about the owners of the "domestic
second-tier pass-through entity."
COMMENT 7: The MSCPA proposed striking ARM 42.9.501(13) because
this filing requirement seems redundant as the Montana source income would be
properly reported on the individual's Montana income tax return even if they are a
nonresident. An owner of a single member LLC does not have ongoing filing
requirements with the IRS.
RESPONSE 7: The filing requirements for disregarded entities are statutorily
provided in 15-30-3302(5)(c), MCA, and are outlined in ARM 42.9.501(1) through
(11). ARM 42.9.501(13) addresses late filing penalties for late filed Disregarded
Entity Information Returns (Form DER-1) and is an appropriate provision to maintain
in rule. Furthermore, based on the late file penalty provisions outlined in 15-303302(5)(d), MCA, a single member LLC would not be assessed a late filing penalty if
the owner filed a timely return, regardless of whether that owner is a resident or
nonresident. In other words, the disregarded entity is only assessed a late filing
penalty if both the entity and the owner file untimely.
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COMMENT 8: The MSCPA proposed striking ARM 42.9.510 in its entirety
because if a taxpayer is making an election under IRC 761, their intent is to simplify
their future filing requirements and the department has the necessary information
from the initial or final filing.
RESPONSE 8: Entities that are disregarded for federal purposes are not
disregarded for state purposes. Disregarded entities are required to file an
information return in accordance with 15-30-3302(5)(c), MCA. The current filing
requirements and deadlines for entities electing to be disregarded under IRC 761
prevent the department from consistently applying the withholding requirements
outlined in 15-30-3313, MCA.

/s/ Laurie Logan
Laurie Logan
Rule Reviewer

/s/ Mike Kadas
Mike Kadas
Director of Revenue

Certified to the Secretary of State November 30, 2015
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the adoption of New
Rules I through III and the
amendment of ARM 42.13.301
pertaining to distillery deliveries,
alternating proprietor on a
manufacturer's premises, contract
manufacturing, and the storage of
alcoholic beverages

)
)
)
)
)
)
)
)

NOTICE OF ADOPTION AND
AMENDMENT

TO: All Concerned Persons
1. On October 15, 2015, the Department of Revenue published MAR Notice
No. 42-2-943 pertaining to the public hearing on the proposed adoption and
amendment of the above-stated rules at page 1727 of the 2015 Montana
Administrative Register, Issue Number 19.
2. On November 9, 2015, a public hearing was held to consider the proposed
adoption and amendment. Sam Hoffmann, Red Lodge Ales Brewing Company;
Kristi Blazer, Montana Beer and Wine Distributors Association; Matt Leow, Montana
Brewers Association; Jennifer Hensley, Montana Distiller's Guild; John Iverson,
Montana Tavern Association; and Neil Peterson, Gaming Industry Association of
Montana, appeared and testified at the hearing. Other members of the public
attended the hearing, but did not testify. The department received written comments
from John Walker Ross, Ross Orchards; Jennifer Hensley, Montana Distiller's Guild;
and Brad Simshaw, Blackfoot River Brewing Company.
3. The department adopts New Rule I (42.13.807) as proposed, effective
January 1, 2016, when the legislative changes to 16-4-311, MCA, become effective.
4. The department amends ARM 42.13.301 as proposed.
5. Based upon the comments received, and after further review, the
department adopts New Rule II (42.13.1002) and New Rule III (42.13.1003) as
proposed, but with the following changes from the original proposal, new matter
underlined, deleted matter interlined. The amendments to New Rule III include the
addition of language to provide express notice that the department may consider a
contract manufacturing arrangement where the client is located outside of Montana,
so long as the arrangement is not prohibited by federal or state law.
NEW RULE II (42.13.1002) ALTERNATING PROPRIETOR ON A
MANUFACTURER'S PREMISES (1) through (10) remain as proposed.
(11) The host is prohibited from selling, or providing, or distributing the
tenant's product, with or without charge, in the host's sample room, on its licensed
premises, or otherwise elsewhere.
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(12) through (15)(b) remain as proposed.
(c) a tenant distillery with an annual production of 25,000 gallons or less may
provide, with or without charge, liquor in its sample room only if the liquor was
produced at its premises. This restriction includes a prohibition against a tenant
distillery providing liquor in its sample room that was produced at a host's premises,
subject to the production exception in ARM 42.13.805(3). A tenant distillery that
produces liquor at its premises and packages the liquor at a host's premises may
sell that liquor in the tenant's sample room.
(16) remains as proposed.
NEW RULE III (42.13.1003) CONTRACT MANUFACTURING (1) through (4)
remain as proposed.
(5) The sale and distribution of alcoholic beverages manufactured by the
contract manufacturer may only be conducted as follows:
(a) a contract manufacturer is prohibited from selling, or providing, or
distributing the product, with or without charge, in the contract manufacturer's
sample room, or on its licensed premises, or elsewhere;
(b) through (9)(b) remain as proposed.
(c) a client with an annual production of 25,000 gallons or less may provide,
with or without charge, liquor in its sample room only if the liquor was produced at its
premises. This restriction includes a prohibition against a client providing liquor in its
sample room that was produced at a contract manufacturer's premises, subject to
the production exception in ARM 42.13.805(3). A client that produces liquor at its
premises and packages the liquor at a contract manufacturer's premises may sell
that liquor in the client's sample room.
(10) remains as proposed.
(11) The department may approve a contract manufacturing arrangement
that does not fit within the bounds of this rule only if the proposed arrangement
meets all is not prohibited by federal and state alcoholic beverage regulations. This
may include a contract manufacturing arrangement where the client is not located in
Montana.
6. The department has thoroughly considered the comments received. A
summary of the comments and the department's responses are as follows:
COMMENT 1: Sam Hoffmann, of Red Lodge Ales Brewing Company,
testified in support of proposed New Rules II and III because the rules allow
utilization of his existing brewery facilities for cider production. Mr. Hoffmann
submitted that this would benefit his brewery, which could capitalize on excess
capacity during slower months, and Montana apple growers, which could have a
new in-state market for their products.
Matt Leow, of the Montana Brewers Association, also testified in support of
proposed New Rules II and III, stating that the rules may encourage more product
production and create jobs, which may help to keep more brewing in Montana. Mr.
Leow also stated that it was proper for the department to attribute product production
to the tenant and client rather than the host and contract manufacturer.
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Kristi Blazer, of the Montana Beer and Wine Distributors Association, testified
in support of proposed New Rules II and III, stating that she agrees with Mr. Leow
that product production should be attributed to the tenant and client. Ms. Blazer's
additional rule comments are addressed in responses five and six below.
John Walker Ross, of Ross Orchards, submitted written comments
expressing support of the proposed amendments to ARM 42.13.301 and the
opportunity for new cider production at existing facilities under proposed New Rule
II.
RESPONSE 1: The department appreciates the industry's support.
COMMENT 2: Jennifer Hensley, of the Montana Distiller's Guild, testified in
support of the rules. Ms. Hensley also pointed out a discrepancy between proposed
New Rule I(1), stating that a distillery had two business days to report a delivery
made to an agency liquor store, and the department's explanation of that rule,
referencing that deadline as a 48-hour reporting requirement. Ms. Hensley
commented that these two reporting requirements were quite different and
requested that the department utilize the two-business day requirement set forth in
the proposed rule.
RESPONSE 2: The discrepancy between the proposed rule language and
the department's statement explaining the rule was an oversight. The department
adopts the rule as proposed and will administer the rule based upon its two-business
day reporting requirement.
COMMENT 3: Brad Simshaw, of the Blackfoot River Brewing Company,
submitted written comments expressing appreciation for the department's work on
proposed New Rules II and III. Mr. Simshaw also questioned why a winery may
provide product at its premises that was produced at a host's premises under New
Rule II(14)(b), while a small brewery and microdistillery are prohibited from doing the
same under proposed New Rule II(13)(c) and (15)(c).
RESPONSE 3: The reason for the disparate provisions in the proposed rules
stems from the statutory differences relating to those businesses. A winery is not
statutorily required to produce the wine at its premises to allow its consumption
there. Under 16-3-411(1)(d), MCA, a winery may "provide, without charge, wine it
produces for consumption at the winery." In contrast, a small brewery and
microdistillery are statutorily required to produce products on site to allow
consumption of those products there. Under 16-3-213(2)(b), MCA, a small brewery
may "provide samples of beer that were brewed and fermented on the premises in a
sample room located on the licensed premises." Similarly, 16-4-312(3)(a), MCA,
allows a microdistillery to "provide, with or without charge, not more than 2 ounces of
liquor that it produces at the microdistillery to consumers for consumption on the
premises between 10 a.m. and 8 p.m." Because a winery is not statutorily prohibited
from allowing the consumption of wine produced at a host's premises, the
department declines to insert this prohibition by administrative rule. Accordingly, the
department adopts the rule as proposed.
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COMMENT 4: Ms. Hensley submitted that the last sentences of proposed
New Rule II(15)(c) and New Rule III (9)(c) may allow a microdistillery to do
something that would be prohibited by federal law. These provisions allow a
microdistillery to sell in its sample room liquor that was produced at the
microdistillery but packaged elsewhere. Ms. Hensley contends that such packaged
products cannot be transferred in bond to the premises of the tenant or client.
RESPONSE 4: Federal law specifies how a distilled spirits plant proprietor
may transfer and receive spirits in bond. Title 27 of the Code of Federal
Regulations, Section 19.402, authorizes bulk spirits to be "transferred in bond
between the bonded premises of plants qualified under 26 U.S.C. 5171 or 26 U.S.C.
5181 in accordance with sections 19.403 and 19.733." Thus, bulk spirit may be
transferred in bond between a host and tenant or a contract manufacturer and client.
Federal law also limits the transfer of taxpaid or tax determined spirits under Title 27
CFR, part 19.
Based upon Ms. Hensley's request, the department agrees to remove the
provisions allowing a tenant or client to sell in its sample room liquor that was
packaged at the premises of a host or contract manufacturer, and has amended the
rule accordingly.
COMMENT 5: Ms. Blazer recommended amending proposed New Rules II
and III to clarify the role of the host and contract manufacturer with regard to product
distribution. Although Ms. Blazer believes the rules are clear that the tenant and
client own the product, she requests clarification that the host and contract
manufacturer cannot be involved with product distribution.
RESPONSE 5: The department has amended New Rule II(11) and New Rule
III(5)(a) to clarify that a host and contract manufacturer cannot be involved with
distributing products owned by a tenant or produced for a client.
COMMENT 6: John Iverson, of the Montana Tavern Association (MTA),
stated that the MTA generally supports the rules as proposed, with the exception of
proposed New Rule II(13)(d) and New Rule III(7)(d). These provisions allow a
brewery with an annual nationwide production between 10,000 and 60,000 barrels to
provide, without charge, on its premises beer that was produced at the premises of a
host or contract manufacturer. Mr. Iverson submits that a brewery should only be
allowed to provide beer at its brewery if the beer was produced at that brewery. Mr.
Iverson contends that allowing otherwise thwarts the intention of the law, which is to
allow a brewery to provide samples of its own beer, and undermines a customer's
expectation that the beer served at the brewery is produced at the brewery.
Neil Peterson, of the Gaming Industry Association of Montana, and Ms.
Blazer stated their support of Mr. Iverson's comments.
RESPONSE 6: The reason the proposed rules allow larger breweries to
provide beer samples that were not produced at that brewery while small breweries
cannot is based upon the difference in the statutory language relating to the sample
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privileges granted to breweries of different sizes. Under 16-3-213(2)(b), MCA, a
small brewery may "provide samples of beer that were brewed and fermented on the
premises in a sample room located on the licensed premises." In contrast, 16-3214(1)(b), MCA, states that a brewery producing between 10,000 and 60,000 barrels
may "provide its own products for consumption on its licensed premises without
charge." Because this statute does not require a large brewery to produce its
products at its premises to provide samples of that product at its premises, the
department declines to insert this requirement by administrative rule. Accordingly,
the department adopts the rules as proposed.

/s/ Laurie Logan
Laurie Logan
Rule Reviewer

/s/ Mike Kadas
Mike Kadas
Director of Revenue

Certified to the Secretary of State November 30, 2015
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA
In the matter of the adoption of New
Rules I and II, the amendment of
ARM 42.11.301 and 42.11.305, and
the repeal of ARM 42.11.306,
42.11.307, 42.11.309, and 42.11.310
pertaining to agency liquor stores

)
)
)
)
)
)

NOTICE OF ADOPTION,
AMENDMENT, AND REPEAL

TO: All Concerned Persons
1. On October 15, 2015, the Department of Revenue published MAR Notice
No. 42-2-944 pertaining to the public hearing on the proposed adoption,
amendment, and repeal of the above-stated rules at page 1735 of the 2015 Montana
Administrative Register, Issue Number 19.
2. On November 9, 2015, a public hearing was held to consider the proposed
adoption, amendment, and repeal. Christina Riffle, Liquor Store Owners Association
of Montana, and John Iverson, Montana Tavern Association, appeared and testified
at the hearing. Other members of the public attended the hearing, but did not testify.
No written comments were received.
3. The department adopts New Rule II (42.11.311) as proposed.
4. The department amends ARM 42.11.305, effective December 11, 2015,
except for (11), (12), (15), and (16), which will be effective February 1, 2016, when
the legislative changes to 16-2-101, MCA, become effective.
5. The department amends ARM 42.11.301 and repeals ARM 42.11.306,
42.11.307, 42.11.309, and 42.11.310 effective February 1, 2016, when the
legislative changes to 16-2-101, MCA, become effective.
6. Based upon the comments received, the department adopts New Rule I
(42.11.312) as proposed, but with the following changes from the original proposal,
new matter underlined, deleted matter interlined. New Rule I will be effective
January 1, 2016, when the legislative changes to 16-4-311, MCA, become effective.
NEW RULE I (42.11.312) DIRECT PRODUCT DELIVERIES FROM A
DISTILLERY (1) through (3) remain as proposed.
(4) Within three business days of receiving inventory that is deficient or
defective, the The agency liquor store shall notify the distillery of any deficient or
defective product received. If adjustment of the invoice issued by the department is
necessary, the agency liquor store shall notify the department within 30 days of
product receipt six months of the invoice date.
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7. The department has thoroughly considered the comments received. A
summary of the comments and the department's responses are as follows:
COMMENT 1: Christina Riffle, of the Liquor Store Owners Association of
Montana, requested amendment of the time frames in proposed New Rule I(4).
When a distillery delivers a product directly, the rule proposes a three-day deadline
for an agency liquor store to notify the distillery of any deficient or defective product
received. It also proposes a 30-day deadline for an agency liquor store to request
an invoice adjustment from the department for distillery deliveries. Ms. Riffle
requests that both time frames be set to six months, consistent with the time frame
to report issues on product received from the department.
RESPONSE 1: Ms. Riffle is correct that there is a six-month deadline for an
agency liquor store to request an invoice adjustment for product received from the
department. The department has amended New Rule I to set the same six-month
reporting deadline for product received from a distillery. The department has also
amended the rule to remove the three-day distillery notification deadline, in favor of
allowing the parties to set their own notice protocols.
COMMENT 2: John Iverson, of the Montana Tavern Association, expressed
appreciation for being allowed to participate in the negotiated rulemaking process.
RESPONSE 2: The department thanks Mr. Iverson and the other committee
members for their participation in the process.

/s/ Laurie Logan
Laurie Logan
Rule Reviewer

/s/ Mike Kadas
Mike Kadas
Director of Revenue

Certified to the Secretary of State November 30, 2015

Montana Administrative Register

23-12/10/15

-2164-

NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
 Department of Agriculture;
 Department of Commerce;
 Department of Labor and Industry;
 Department of Livestock;
 Office of the State Auditor and Insurance Commissioner; and
 Office of Economic Development.
Education and Local Government Interim Committee:
 State Board of Education;
 Board of Public Education;
 Board of Regents of Higher Education; and
 Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
 Department of Public Health and Human Services.
Law and Justice Interim Committee:
 Department of Corrections; and
 Department of Justice.
Energy and Telecommunications Interim Committee:
 Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
 Department of Revenue; and
 Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
 Department of Administration;
 Department of Military Affairs; and
 Office of the Secretary of State.
Environmental Quality Council:
 Department of Environmental Quality;
 Department of Fish, Wildlife and Parks; and
 Department of Natural Resources and Conservation.
Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):


Department of Environmental Quality;



Department of Fish, Wildlife and Parks; and



Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.
The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The
mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:

Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.
Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):
Known
Subject

1.

Consult ARM Topical Index.
Update the rule by checking the accumulative table and
the table of contents in the last Montana Administrative
Register issued.

Statute

2.

Go to cross reference table at end of each number and
title which lists MCA section numbers and department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE
The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
June 30, 2015. This table includes those rules adopted during the period July 1,
2015, through September 30, 2015, and any proposed rule action that was pending
during the past 6-month period. (A notice of adoption must be published within six
months of the published notice of the proposed rule.) This table does not include the
contents of this issue of the Montana Administrative Register (MAR or Register).
To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through June 30, 2015, this table, and the table of contents of this
issue of the Register.
This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in the 2015 Montana Administrative Register.
To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.
ADMINISTRATION, Department of, Title 2
I-VII
2.4.402
2.59.104
2.59.127
2.59.303

2.59.1710

2.59.1716

2.59.1738

Credit Union Supervisory Committee - Credit Union Investment Rules
- Board of Director Training, p. 1556
Single Audit Act Reporting Fees for Local Governments, p. 781, 1270
Semiannual Assessment for Banks, p. 351, 748
and other rules - Derivatives and Securities Financing Transactions as
They Relate to Lending Limits and Credit Exposures, p. 390, 814
and other rules - Closing a Consumer Loan Business Reimbursement of Department Costs in Bringing an Administrative
Action - Credit Insurance - Examination Fees - Licensure Surrender Annual Reports, p. 1547
and other rules - Records to Be Maintained by Mortgage Brokers Records to Be Maintained by Mortgage Lenders - Reporting Forms for
Mortgage Servicers, p. 1563
and other rules - Recovery of the Costs in Bringing an Administrative
Action - Treatment of Initial License Applications Submitted Near
Year-End - Abandonment of Initial License Applications - Mortgage
Licensees, p. 499, 923
Renewal Fees for Mortgage Brokers, Lenders, Servicers, and
Originators, p. 959, 1478

(Public Employees' Retirement Board)
I-XI
Deferred Retirement Option Plan (DROP) for Members of the Highway
Patrol Officers' Retirement System, p. 1778
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2.43.1306
2.43.3501

2.43.3502

2.43.3504
2.43.3505

Actuarial Rates and Assumptions, p. 1226, 1893
and other rules - Adoption by Reference of the State of Montana
Public Employee Defined Contribution Plan Document and the State
of Montana Public Employee Deferred Compensation (457) Plan
Document, p. 1223, 1891
and other rule - Investment Policy Statement for the Defined
Contribution Retirement Plan - Investment Policy Statement for the
457 Deferred Compensation Plan, p. 1220, 1889
and other rule - Defined Contribution Plan Default Investment Fund Deferred Compensation Plan Investment Options, p. 1229, 1894
Establishment of Long-Term Disability Trust Fund, p. 348, 812

AGRICULTURE, Department of, Title 4
4.3.407
4.5.206
4.5.308
4.6.101
4.9.301
4.12.113
4.12.1405
4.17.105

and other rules - Student Loans - Public Participation - Mint
Committee, p. 1571
and other rules - State Noxious Weed List - Regulated Plant List,
p. 612, 1042
and other rule - Noxious Weed Seed Free Forage Fees, p. 784, 1479
and other rules - Commodity Advisory Committees - Corn Crop
Advisory Committee - Commodity Assessment, p. 1574
and other rules - Wheat and Barley Committee Grants, p. 1568
Apiary Registration Fees, p. 45, 299
Nursery Fees, p. 47, 300
and other rules - Organic Application Procedures and Fees - Fees for
Services - Annual Report and Assessment Fees, p. 602, 1041

STATE AUDITOR, Office of, Title 6
(Commissioner of Securities and Insurance)
I-III
Fire Tax, p. 394, 1043
I-VII
Network Adequacy, p. 3017, 565
I-XI
Surety Insurance Producers Who Sell, Solicit, or Negotiate
Commercial Bail Bonds, p. 1785
6.6.507B
and other rules - Medicare Supplements, p. 689, 1049
6.6.3104A
and other rule - Long-Term Care, p. 398, 1046
6.6.3504
Annual Audited Reports and Establishing Accounting Practices and
Procedures to Be Used in Annual Statements, p. 256, 925
6.6.4907
Patient-Centered Medical Homes, p. 1796
6.10.209
and other rule - Offerings, p. 962, 1480
COMMERCE, Department of, Title 8
I
8.2.503
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Actions That Qualify as Categorical Exclusions Under the Montana
Environmental Policy Act, p. 966, 1481
Administration of the Quality Schools Grant Program, p. 2060
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8.94.3727
8.94.3727
8.94.3816
8.94.3817
8.99.806
8.99.917
8.99.918
8.99.1001
8.111.602
8.119.201

Administration of the 2015-2016 Federal Community Development
Block Grant (CDBG) Program, p. 98, 301
Administration of the 2015-2016 Federal Community Development
Block Grant (CDBG) Program, p. 402, 750
Administration of the 2017 Biennium Treasure State Endowment
Program–Emergency Grants, p. 969, 1484
Administration of the 2017 Biennium Treasure State Endowment
Program – Planning Grants, p. 355, 749
Administration of the Business Workforce Training Grant, p. 971, 1485
Implementation of the Big Sky Economic Development Trust Program,
p. 1328, 1895
Administration of the Big Sky Economic Development Trust Program,
p. 789, 1193
and other rules - Implementation of the Montana Indian Language
Preservation Pilot Program, p. 504, 815
and other rule - Low Income Housing Tax Credit Program, p. 288, 753
and other rules - Movie and TV Industries and Related Media–Tax
Incentives, p. 1330, 1902

EDUCATION, Department of, Title 10
(Office of Public Instruction)
10.16.3122 and other rules - Special Education, p. 1578
(Board of Public Education)
10.57.102
and other rules - Educator Licensure, p. 698, 1051
10.57.412
and other rules - Educator Licensure, p. 1402, 2091
10.63.108
Preschool Hours, p. 616, 1055
(State Library)
10.101.101 Agency Organization, p. 166, 444, 816
10.102.1152 Deferrals, p. 1800
FISH, WILDLIFE AND PARKS, Department of, Title 12
12.9.804

and other rules - Game Damage Hunts, p. 875

(Fish and Wildlife Commission)
I
Apprentice Hunter Certificate, p. 791, 1486
12.2.601
State Land Access Tax Credit, p. 1803
12.6.106
Removal of Shelter, p. 1806
12.6.2204
and other rules - Exotic Species Classification, p. 618, 1272
12.7.807
Fishing Contests, p. 295, 929
12.9.206
McLean Game Preserve, p. 2907, 268
12.11.501
and other rule - Recreational Use on Silver Lake in Deer Lodge
County, p. 50, 583
12.11.501
and other rule - Recreational Use on Silver Lake in Deer Lodge
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12.11.501

County, p. 507, 1271
and other rules - Recreational Use on the Blackfoot River Recreation
Corridor, p. 292, 926

ENVIRONMENTAL QUALITY, Department of, Title 17
I-IX
17.40.201

17.53.113
17.74.101

Vessel Pumpout Facilities, p. 881, 1388
and other rules - Definitions - Classification Systems - Examinations Experience and Education - Continuing Education Requirements Approved Training Providers, p. 1593
Hazardous Waste - Registration and Registration Maintenance Fees Fee Assessment, p. 101, 298, 1194, 1753
and other rules - Occupational Noise - Occupational Air Contaminants,
p. 2062

(Board of Environmental Review)
I-III
Clean Air Act, p. 1092, 1903
17.4.701
and other rules - Fees - Fee Assessment Categories - Departmental
Assistance to Applicants, p. 1335
17.8.101
and other rules - Definitions - Incorporation by Reference - Availability
of Referenced Documents - Ambient Air Monitoring - Fluoride in
Forage - Methods and Data, p. 3031, 370
17.8.102
and other rule - Air Quality - Incorporation by Reference--Publication
Dates - Availability of Referenced Documents, p. 104, 817
17.8.334
and other rules - Emission Standards for Existing Aluminum Plants–
Startup and Shutdown - Maintenance of Air Pollution Control
Equipment for Existing Aluminum Plants - Mercury Allowance
Allocations Under Cap and Trade Budget, p. 1809
17.24.201
and other rules - Rules and Regulations Governing the Opencut
Mining Act, p. 1951
17.74.359
and other rules - Annual Asbestos Project Permits - Training Provider
Requirements - Permit Fees - Accreditation and Accreditation
Renewal Fees - Course Approval and Renewal Fees - Course Audit
Fees, p. 974, 1333
TRANSPORTATION, Department of, Title 18
18.8.1505

Motor Carrier Services Out-of-Service Criteria, p. 1096, 1754

CORRECTIONS, Department of, Title 20
(Board of Pardons and Parole)
20.25.101
and other rules - Parole and Executive Clemency, p. 2064
JUSTICE, Department of, Title 23
23.12.407
23-12/10/15

House Number Height for Day Care Centers, p. 621, 931
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23.16.1712

and other rules - Conduct of Sports Tab Games - The Award of Sports
Tab Game Prizes - Sports Tab Games Record Keeping
Requirements, p. 793, 1197

LABOR AND INDUSTRY, Department of, Title 24
Boards under the Business Standards Division are listed in numerical order by
chapter following the department rules.
I-IX
24.11.101
24.16.101
24.17.103
24.21.415
24.21.1003
24.29.1433
24.101.402
24.301.146

24.301.301

Reopening of Medical Benefits Automatically Closed in Certain
Workers' Compensation Claims, p. 2073
and other rules - Requests for Information - Unemployment Insurance,
p. 357, 510, 932, 1489
and other rules - Workplace Safety - Wage Protection - Workforce
Services, p. 107, 1056
and other rules - Prevailing Wage Rates for Public Works Projects, p.
1813
and other rule - Apprenticeship Training Ratios, p. 2920, 374
Apprenticeship Training Ratios, p. 363, 405, 754
and other rules - Workers' Compensation Medical Service Fee
Schedules - Utilization and Review of Medical Services, p. 406, 818
and other rules - Definitions - Administrative Fees - Purpose Licensing - Renewal Notification, p. 1232, 1755
and other rules - Modifications to the International Building Code
Applicable to Department and Local Government Code Enforcement Incorporation by Reference of International Swimming Pool and Spa
Code - Adoption by Reference of ARM 37.111.1115 Review of Plans,
p. 1619
and other rules - Incorporation by Reference of Uniform Plumbing
Code - Fees - Incorporation by Reference of International WildlandUrban Interface Code (IWUIC), p. 2084

(Board of Barbers and Cosmetologists)
24.121.301 and other rules - Definitions - General Requirements - Licensure by
Examination - Out-of-State Applicants - Postsecondary School
Licensure - Examination Requirements and Process - School
Requirements - School Operating Standards - School Curricula Student Withdrawal, Transfer, or Graduating - Instructor Requirements
- Teacher-Training Curriculum - Salons/Booth Rental - Implements,
Instruments, Supplies, and Equipment - Salon Preparation Storage
and Handling - Continuing Education - Unprofessional Conduct Nonroutine Application - Granting Exception - Licensure Equivalency Credited Hours for Montana-Licensed Individuals - Inactive Instructor
License - Licensee and Applicant Contact Information, p. 705, 1198
24.121.301 and other rules - Definitions - Nonroutine Applications - Premises and
General Requirements - Licensing - Military Training or Experience -
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School Operations - Salons/Booth Rental - Disinfecting Agents - Salon
Preparation Storage and Handling - Blood Spills, p. 1340, 2034
(Board of Clinical Laboratory Science Practitioners)
24.129.603 and other rules - Licensing, p. 1602
(Board of Dentistry)
24.138.406 and other rules - Dental Auxiliaries Functions - Dentist Licensure by
Credentials - Dentist Licensure by Credentials for Specialists - Dental
Hygiene Limited Access Permit - Denturist Intern - Converting Inactive
License to Active - Reactivation of an Expired License - Military
Training or Experience - Continuing Education - Screening Panel Continuing Education in Anesthesia - Introduction, p. 1099, 1904
(Board of Funeral Service)
24.147.402 and other rules - Mortician License - Mortuary Transfers, Inspections,
and Temporary Permits - Out-of-State Mortician Licensure - Sale of
At-Need, Preneed, and Prepaid Funeral Arrangements, p. 1605
(Board of Hearing Aid Dispensers)
24.150.401 and other rules - Fees - Examination - Renewals, p. 412, 1057
(Board of Massage Therapy)
24.155.601 Licensure by Grandfather Clause, p. 1611
(Board of Medical Examiners)
24.156.601 and other rules - Fees - Continuing Education - Definitions - Obligation
to Report to Board - ECP Licenses - Medical Direction - Initial ECP
Course Requirements - ECP Clinical Requirements - Procedures for
Board-Approved ECP Curriculum - Scope of Practice, p. 169, 820
(Board of Nursing)
24.159.401 and other rules - Fees - Nonroutine Applications - Medication Aide II
Training Program Curriculum - Licensed Practical Nurses - Registered
Nurses - Initial APRN License - Alternative Monitoring Track
Admission Criteria - Inactive Status Licensure - Supervision of
Probationary Licensees - APRN Educational Requirements and
Qualifications, p. 115, 642
24.159.604 and other rules - Nursing Education Programs - Waiver of Faculty
Qualifications, p. 186, 644
24.159.1010 and other rules - Standards Related to Intravenous (IV) Therapy Nurse Licensure Compact, p. 516, 1389
(Board of Outfitters)
24.171.401 and other rules - Fees - Inspection - Outfitter Records - Safety
Provisions - Watercraft Identification - Application for Outfitter License
- Outfitter Qualifications - Successorship - Outfitter Examination 23-12/10/15
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24.171.502

Amendment to Operations Plan - Guide Qualifications - Guide License
- NCHU Categories, Transfers, and Records - Renewals Unprofessional Conduct - Booking Agents and Advertising - Outfitter
Assistants - Nonroutine Applications - Effect of Fee for Expansion of
Net Client Hunter Use - Outfitter Application, p. 2354, 58, 269
Outfitter Qualifications, p. 521, 624, 1756

(Board of Pharmacy)
24.174.301 and other rules - Definitions - Pharmacist Meal/Rest Breaks Internship Requirements - Registration Requirements - Patient
Counseling - Personnel - Drug Distribution and Control - Use of
Contingency Kits - Requirements for Submitting Prescription Registry
Information - Legal Suspension or Revocation - Prescription
Requirements - Sterile Products - Quality Assurance Program
Requirements, p. 2508, 302
24.174.503 and other rules - Administration of Vaccines - Additions, Deletions,
and Rescheduling of Dangerous Drugs - Scheduling of Dangerous
Drugs, p. 524, 1491
(Board of Physical Therapy Examiners)
24.177.501 and other rules - Examinations - Licensure of Out-of-State Applicants Dry Needling - Renewals - Complaint Procedure, p. 531, 1907
(Board of Radiologic Technologists)
24.204.401 and other rules - Fees - Military Training - Course Requirements for
Limited Permit Applicants - Code of Ethics - Renewals, p. 1818
(Board of Real Estate Appraisers)
24.207.101 and other rules - Board Organization - Fees - Definitions - Examination
- Application Requirements - Qualifying Experience - Mentor
Requirements - Registration and Renewal - Record-Keeping
Requirements - Unprofessional Conduct - Renewals, p. 1405
(Board of Realty Regulation)
24.210.625 and other rules - Inactive to Active License Status - New Licensee
Mandatory Continuing Education - Continuing Real Estate Education Inactive to Active Status–Property Management - Continuing Property
Management Education, p. 416, 933
(Board of Respiratory Care Practitioners)
24.213.412 and other rule - Renewals - Board Seal, p. 259, 1201
(Board of Sanitarians)
24.216.402 - Fee Schedule, p. 262, 584
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(Board of Behavioral Health)
I-III
Licensees Authorized to Perform Psychological Assessments Educational Requirements for Performing Psychological Assessments
Without Supervision - Licensees Qualified to Supervise Psychological
Assessments, p. 1614
24.219.101 and other rules - Board Organization - Definitions - Fee Schedules Supervisor Qualifications - LCSW Licensure - LCPC Licensure - LMFT
Licensure - Code of Ethics - Screening Panel - Public Participation LCPC Education Requirements - LMFT Education Requirements Social Worker Licensure Candidates - Professional Counselor
Licensure Candidates - Marriage and Family Therapist Licensure
Candidates - Renewals - Complaint Procedure, p. 1991
LIVESTOCK, Department of, Title 32
32.2.401
32.2.406
32.3.139

32.3.212
32.3.502
32.23.301

and other rules - Department Fees, p. 216, 376
Licensee Assessments, p. 2017
and other rules - Appointment as Deputy State Veterinarian Requirements for Importation - Official Health Certificate - Permits Brands and Earmarks - Permit Required for Livestock, Game,
Furbearing Animals, Wild Animals, Embryos, and Semen, p. 208, 423,
936
Additional Requirements for Cattle, p. 213, 445
Official Trichomoniasis Testing and Certification Requirements,
p. 2928, 271
Licensee Assessments, p. 132, 305

(Board of Milk Control)
32.23.102
and other rules - Licensee Assessments, p. 1351, 1908
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36
I
36.16.101

East Valley Controlled Groundwater Area, p. 2020
and other rules - Water Reservation Rules, p. 1108, 1909

(Board of Oil and Gas Conservation)
I
Certify Carbon Sequestration Equipment Placed in Service After
January 1, 2014, and Certified by the Department of Environmental
Quality Prior to October 1, 2015, p. 798, 1202
I
Certification of Carbon Sequestration Equipment, p. 1355, 2035
PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37
I
I-IV

23-12/10/15

Short-Term Voluntary Inpatient Mental Health Treatment, p. 1245,
1761
Implementing the Medicaid Rate as the Reimbursement Rate the
State of Montana Will Pay Health Care Providers for Services
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I-X
I-XI
37.5.118
37.8.107
37.12.401
37.34.3005
37.36.604
37.40.307
37.40.830
37.40.1026
37.57.102

37.70.107

37.79.304
37.79.304
37.80.101

37.81.304
37.85.104
37.85.105
37.86.101
37.86.1006
37.86.2402

Provided to Individuals in the Care or Custody of the Department of
Corrections or the Department of Public Health and Human Services,
p. 1854
Implementation of the Montana Health and Economic Livelihood
Partnership (HELP) Program, p. 1837
Production and Sale of Cottage Food Products, p. 1008, 1241, 1494
and other rules - Substantiations of Child Abuse and Neglect Background Checks for Placement and Licensing, p. 1, 306
and other rules - Update of Vital Records to Reflect Current Practices,
p. 891, 1492
and other rule - Laboratory Fees for Analysis - Newborn Screening for
Severe Combined Immunodeficiency Disease (SCID), p. 561, 828
and other rule - Increase of Reimbursement Rates - Clarification of
Language in the Developmental Disabilities Manual, p. 556, 827
Updating the Annual Poverty Guidelines for the Montana
Telecommunications Access Program, p. 888
and other rules - Nursing Facility Reimbursement, p. 550, 824
Updating Hospice Reimbursement Fee Schedules to Reflect New
Federal Rates, p. 2024
and other rules - Revision of Fee Schedules for Medicaid Provider
Rates, p. 536, 822
and other rule - Updating Federal Poverty Guidelines to 2015 Levels
and to Align Children's Special Health Services (CSHS) With the
Healthy Montana Kids (HMK) Financial Assistance Eligibility Criteria,
p. 1130
and other rules - Low Income Assistance Program (LIEAP)
Amendments for the 2014-2015 and 2015-2016 Heating Season,
p. 1624
Updating the HMK Evidence of Coverage Document, p. 429, 762
and other rule - Healthy Montana Kids (HMK)/CHIP Dental Benefits
and Evidence of Coverage, p. 1832
and other rules - Child Care Assistance - Implementation of Required
Policy Changes Under the Child Care and Development Block Grant
of 2014, p. 1652
Updating the Big Sky Rx Maximum Premiums to Match the Federal
Monthly Benefit Benchmark, p. 2028
and other rule - Updating the Fee Schedules for Adult and Children's
Mental Health Fee Schedules, p. 1018, 1911
and other rule - Effective Dates of Montana Medicaid Provider Fee
Schedules, p. 1826
Updating the Physician-Related Services Provider Manual, p. 1667,
2092
Establishment of an Annual Payment Limit for Dental Services
Provided Through Medicaid, p. 1859
and other rules - Medicaid Transportation - Personal Per Diem Ambulance Services, p. 433, 825
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37.86.2803

and other rules - Addition of Lactation Services to Medicaid Outpatient
Hospital Services, p. 1661, 1823
37.86.3503 and other rules - Compliance to ICD-10-CM, 1415
37.86.4401 and other rule - Federally Qualified Health Centers and Rural Health
Clinics, p. 425, 761
37.86.5110 Revision of Exceptions for Passport to Health Services Referrals,
p. 1127, 1912
37.87.102
and other rules - Revision of Authorization Requirements for Medicaid
Mental Health Services for Youth, p. 1023, 1243, 1500
37.87.1201 and other rules - Provider Participation - Program Requirements Reimbursement Procedures for Psychiatric Residential Treatment
Facility (PRTF) Services, p. 985, 1239
37.87.2203 and other rules - Non-Medicaid Respite Care Services for Youth With
Serious Emotional Disturbance, p. 801, 1274
37.97.102
and other rules - Updating Rules for Youth Care Facilities, p. 12, 756
37.106.1901 and other rules - Adding a Forensic Mental Health Facility
Endorsement to a Licensed Mental Health Center, p. 1424
37.114.701 and other rules - Implementation of HB 158 (2015) Regarding the
Modernization of Immunization Laws Related to School, p. 999, 1493
PUBLIC SERVICE REGULATION, Department of, Title 38
38.3.104
38.5.1307
38.5.1902
38.5.2102
38.5.2202
38.5.3403

and other rules - Motor Carriers, p. 628, 1276
and other rules - Telephone Extended Area Service, p. 265, 1203
Cogeneration and Small Power Production, p. 1442
Utility Electricity Voltage, p. 138, 309
and other rule - Pipeline Safety, p. 135, 308
Operator Service Provider Allowable Rates, p. 1134, 1508

REVENUE, Department of, Title 42
I-III
42.2.511
42.3.101
42.4.2902
42.9.101
42.11.104

42.11.301

23-12/10/15

Tax Credits for Contributions to Qualified Education Providers Student Scholarship Organizations, p. 1682
Review of Centrally Assessed Property Appraisals - Removing an
Outdated Reference to a Form Number, p. 1136, 1509
and other rules - 2009 Recodification of Statutes in Title 15, Chapter
30, MCA, p. 439, 763
and other rules - Tax Credits for Historic Property Preservation, p.
1862
and other rules - Pass-Through Entities, p. 1694
and other rules - Liquor Prices - Vendor Product Representatives and
Permits - Samples - Advertising - Unlawful Acts - Inventory Policy
(Powdered/Crystalline Liquor Products) - Product Availability - Product
Listing - Bailment - State Liquor Warehouse Management, p. 1254,
1671, 2093
and other rules - Agency Liquor Stores, p. 1735
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42.13.301

42.13.902
42.15.108
42.15.214
42.18.124
42.19.401
42.19.1401
42.20.102
42.21.113
42.21.158

42.22.101
42.38.102

and other rules - Distillery Deliveries - Alternating Proprietor on a
Manufacturer's Premises - Contract Manufacturing - Storage of
Alcoholic Beverages, p. 1727
and other rules - Responsible Alcohol Sales and Service Act Server
Training Programs, p. 732, 1205
and other rules - Fiduciaries, Estates, and Trusts, p. 897
Resident Military Salary Exclusion, p. 1679
and other rules - Property Valuation Periods - Property Appraiser
Certification Requirements, p. 1448, 2040
and other rules - Property Tax Assistance Programs, p. 1453, 2041
Targeted Economic Development Districts, p. 806, 1281
and other rules - Property Classification, Appraisal, Valuation, and
Exemptions, p. 1709
and other rules - Trended Depreciation Schedules for Valuing
Property, p. 1866
and other rules - Personal Property Reporting Requirements Personal Property Taxation Dates - Livestock Reporting - Livestock
Per Capita Fee Payments, p. 1673
and other rules - Centrally Assessed Property, p. 1686
and other rules - Unclaimed Property, p. 1249, 2036

SECRETARY OF STATE, Office of, Title 44
1.2.419
1.3.307
44.3.110

44.5.114
44.5.120
44.5.122
44.5.131
44.6.110

44.14.202
44.14.301
44.14.312
44.15.101

Scheduled Dates for the 2016 Montana Administrative Register,
p. 1744, 2097
and other rule - Rulemaking Notice Requirements, p. 1748, 2098
and other rules - Voting Accessibility for Electors With Disabilities Montana Absent Uniformed Services and Overseas Voter Act, p. 915,
1286
and other rule - Fees Charged by the Business Services Division for
the Filing of Annual Reports, p. 2031
Trademark Fees, p. 1751, 2099
and other rule - Fees Charged by the Secretary of State, p. 1038,
1364, 1765
Rules Governing the Registration of Business/Mark Names, p. 1469,
2042
and other rules - Secretary of State's Electronic Filing System - Filing
of a Title 71 Lien - Requirements for Filing UCC Amendments With the
Business Services Division, p. 743, 1764
Retention of Local Government Electronic Long-Term Records,
p. 920, 1288
and other rules - Fees Charged by the Records and Information
Management Division, p. 1473, 2043
Fees Charged by the Records and Information Management Division,
p. 2089
and other rules - Notaries Public, p. 1358, 1913, 2096
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(Commissioner of Political Practices)
44.10.101
and other rules - Campaign Finance Reporting, Disclosure, and
Practices, p. 1138
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