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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.85.105 and 37.86.1105 
pertaining to Montana Medicaid 
pharmacy reimbursement 

) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
TO:  All Concerned Persons 

 
 1.  On July 7, 2016, at 11:00 a.m., the Department of Public Health and 
Human Services will hold a public hearing in the auditorium of the Department of 
Public Health and Human Services Building, 111 North Sanders, Helena, Montana, 
to consider the proposed amendment of the above-stated rules. 

 
2.  The Department of Public Health and Human Services will make 

reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process or need an alternative accessible format of this notice.  If 
you require an accommodation, contact the Department of Public Health and Human 
Services no later than 5:00 p.m. on June 29, 2016, to advise us of the nature of the 
accommodation that you need.  Please contact Kenneth Mordan, Department of 
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena, 
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail 
dphhslegal@mt.gov. 
 

3.  The rules as proposed to be amended provide as follows, new matter 
underlined, deleted matter interlined: 
 
 37.85.105  EFFECTIVE DATES, CONVERSION FACTORS, POLICY 
ADJUSTERS, AND COST-TO-CHARGE RATIOS OF MONTANA MEDICAID 
PROVIDER FEE SCHEDULES  (1) and (2) remain the same. 
 (3)  The department adopts and incorporates by reference, the fee schedule 
for the following programs within the Health Resources Division, on the date stated. 
 (a)  The inpatient hospital services fee schedule and inpatient hospital base 
fee schedule rates including: 
 (i)  the APR-DRG fee schedule for inpatient hospitals as provided in ARM 
37.86.2907, effective July 1, 2015 October 1, 2016; and 
 (ii)  the Montana Medicaid APR-DRG relative weight values, average national 
length of stay (ALOS), outlier thresholds, and APR grouper version 32 33 are 
contained in the APR-DRG Table of Weights and Thresholds effective July 1, 
2015 October 1, 2016.  The department adopts and incorporates by reference the 
APR-DRG Table of Weights and Thresholds effective July 1, 2015 October 1, 2016. 
 (b) through (e) remain the same. 
 (f)  The outpatient drugs reimbursement, dispensing fees range as provided in 
ARM 37.86.1105(2)(3)(b) is effective July 1, 2015 July 1, 2016: 



 
 
 

 
12-6/17/16 MAR Notice No. 37-757 

-1044- 

 (i)  a minimum of $2.00 and a maximum of $4.94 for brand-name and 
nonpreferred generic drugs; 
 (ii)  a minimum of $2.00 and a maximum of $6.78 for preferred brand-name 
and generic drugs and generic drugs not identified on the preferred list. 
 (i)  for pharmacies with prescription volume between 0 and 39,999, the 
minimum is $2.00 and the maximum is $14.77; 
 (ii)  for pharmacies with prescription volume between 40,000 and 69,999, the 
minimum is $2.00 and the maximum is $11.51; or 
 (iii)  for pharmacies with prescription volume greater than 70,000, the 
minimum is $2.00 and the maximum is $10.51. 
 (g)  The outpatient drugs reimbursement, compound drug dispensing fee 
range as provided in ARM 37.86.1105(4)(5), will be $12.50, $17.50, or $22.50 based 
on the level of effort required by the pharmacist, effective July 1, 2013. 
 (h)  The outpatient drugs reimbursement, vaccine administration fee as 
provided in ARM 37.86.1105(5)(6), will be $21.32 for the first vaccine and $13.00 for 
each additional administered vaccine, effective July 1, 2016. 
 (i)  The out-of-state providers will be assigned a $3.50 dispensing fee. 
 (j)  The outpatient drugs reimbursement, unit dose prescriptions fee as 
provided in ARM 37.86.1105(9)(10), will be $0.75 per pharmacy-packaged unit dose 
medication, effective November 1, 2013. 
 (k) through (6) remain the same. 

 
AUTH:  53-2-201, 53-6-113, MCA 
IMP:  53-2-201, 53-6-101, 53-6-402 MCA 
 
 37.86.1105  OUTPATIENT DRUGS, REIMBURSEMENT  (1) and (2) remain 
the same. 
 (3)  The dispensing fee for filling prescriptions is determined for each 
pharmacy provider annually. 
 (a)  The dispensing fee is based on the pharmacy's average cost of filling 
prescriptions and prescription volume.  The average cost of filling a prescription is 
based on the direct and indirect costs that can be allocated to the cost of the 
prescription department and that of filling a prescription, as determined from the 
Montana Dispensing Fee Questionnaire.  The prescription volume of a provider is 
determined using the information provided on the annual Montana Dispensing Fee 
Questionnaire.  A provider's failure to submit, upon request, the dispensing fee 
questionnaire properly completed results in the assignment of the minimum 
dispensing fee offered.  A copy of the Montana Dispensing Fee Questionnaire is 
available upon request from the department. 
 (b) and (c) remain the same. 
 (4)  In-state pharmacy providers that are new to the Montana Medicaid 
program are assigned the maximum dispensing fee in (3)(b) ARM 
37.85.105(3)(f)(i) until a dispensing fee questionnaire, as provided in (3), can be 
completed for six months of operation.  At that time, a new dispensing fee is 
assigned which is the lower of the dispensing fee calculated in accordance with (3) 
for the pharmacy or the maximum allowed dispensing fee provided in (3)(b).  Failure 
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to comply with the six months dispensing fee questionnaire requirement results in 
assignment of a dispensing fee of $2.00. 
 (5) through (12) remain the same. 
 
AUTH: 53-2-201, 53-6-113, MCA 
IMP: 53-2-201, 53-6-101, 53-6-113, MCA 

 
 4.  STATEMENT OF REASONABLE NECESSITY 
 
The Department of Public Health and Human Services (department) is proposing 
amendments to ARM 37.85.105 and 37.86.1105. 
 
Proposed changes for Pharmacy 
 
Montana Medicaid is proposing changes to the professional dispensing fee 
structure.  This change will shift from a professional dispensing fee that is based on 
drug status and will move to a structure determined by prescription volume. 
 
Montana Medicaid will modify ARM 37.85.105 to outline the new tiered professional 
dispensing fee based on prescription volume.  In addition, ARM 37.86.1105 will be 
modified to state that the prescription volume disclosed on the Montana Dispensing 
Fee Questionnaire is used to determine the appropriate dispensing fee for pharmacy 
providers. 
 
This rule change is required to set up a professional dispensing fee structure that 
accounts for the varying cost to dispense seen for pharmacy providers.  The yearly 
dispensing fee questionnaire shows a difference in the cost to dispense when store 
volume is taken into consideration. 
 
Montana Medicaid utilized the dispensing fee questionnaire completed by pharmacy 
providers to analyze a tiered professional dispensing fee based on prescription 
volume.  It was determined that three volume-based bands were appropriate to 
accommodate the prescription volumes of our Montana pharmacy providers.  With 
the prescription volume bands established, Montana Medicaid utilized the calculated 
cost to dispense of the stores to determine the average cost to dispense for stores 
within their assigned bands. 
 
42 CFR Part 447 Medicaid Program; Covered Outpatient Drugs; Final Rule requires 
Medicaid states to analyze and implement appropriate professional dispensing fees. 

Proposed for Inpatient Hospitals 
 
ARM 37.85.105 contains the references to Montana Medicaid's fee schedules, 
effective dates, conversation factors, provider rate percentages, and rates for 
services.  ARM 37.85.105(1) through 37.85.105(3) are the sections that are 
applicable to the services provided through the Health Resources Division (HRD).  
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HRD will be updating the Inpatient Hospital APR-DRG fee schedule effective date 
and the APR grouper version effective October 1, 2016. 
 
The following describes in detail the changes that will be made to ARM 37.85.105: 
 
(3)(a)(i):  Revise the effective date regarding the APR-DRG (inpatient hospital) fee 
schedule to October 1, 2016. 
 
(3)(a)(ii):  Revise the effective date regarding the APR-DRG Table of Weights and 
Thresholds to October 1, 2016.  Update the APR-DRG grouper version from version 
32 to version 33. 
 
It is necessary for the department to provide these updates to reflect the most 
current information regarding the inpatient hospital fee schedule effective date and 
APR grouper version. 
 
Fiscal Impact 
 
In notices of proposed amendment MAR Notice No. 37-745 and MAR Notice No. 37-
746, the department proposed changes to its method for calculating outpatient 
pharmacy reimbursement.  Federal law requires the changes.  Montana Medicaid is 
eliminating the estimated acquisition cost reimbursement methodology for 
calculating drug ingredient reimbursement.  Instead, it is revising its dispensing fee 
structure and paying a drug ingredient reimbursement amount set as close to actual 
acquisition costs as possible. 
 
In MAR Notice No. 37-745 and 37-746 (MAR 37-745 and 37-746), the department is 
not adopting the proposed language in MAR 37-745 regarding dispensing fees.  
Instead, it is proposing a three-tiered professional dispensing fee model based on 
prescription volume in this notice.  These rule amendments are proposed to have a 
retroactive effective date of July 1, 2016.  The administrative cost reported in MAR 
37-745 and 37-746 does not change.  The cost savings associated with MAR 37-746 
and this notice will remain the same at $4.3 million.  
 
Hospital Change 
 
The revision to the grouper version for inpatient hospitals is expected to be budget 
neutral. 
 
 5.  Concerned persons may submit their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to: Kenneth Mordan, Department of Public Health and Human Services, 
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m., 
July 15, 2016. 
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6.  The Office of Legal Affairs, Department of Public Health and Human 
Services, has been designated to preside over and conduct this hearing. 

 
7.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 5 above or may be made by completing a request 
form at any rules hearing held by the department. 

 
8.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of the notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 

 
9.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
10.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the amendment of the above-referenced rules will not significantly 
and directly impact small businesses. 

 
11.  Section 53-6-196, MCA, requires that the department, when adopting by 

rule proposed changes in the delivery of services funded with Medicaid monies, 
make a determination of whether the principal reasons and rationale for the rule can 
be assessed by performance-based measures and, if the requirement is applicable, 
the method of such measurement. The statute provides that the requirement is not 
applicable if the rule is for the implementation of rate increases or of federal law. 

 
The department has determined that the proposed program changes 

presented in this notice are not appropriate for performance-based measurement 
and therefore are not subject to the performance-based measures requirement of 
53-6-196, MCA. 

 
 

/s/ Geralyn Driscoll    /s/ Richard H. Opper    
Geralyn Driscoll, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 
 

Certified to the Secretary of State June 6, 2016. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES 

OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.36.604 pertaining to 
updating poverty guidelines to 2016 
levels 

) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT 
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
TO:  All Concerned Persons 
 
1.  On July 18, 2016, the Department of Public Health and Human Services 

proposes to amend the above-stated rule. 
 
2.  The Department of Public Health and Human Services will make 

reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process or need an alternative accessible format of this notice.  If 
you require an accommodation, contact the Department of Public Health and Human 
Services no later than 5:00 p.m. on July 13, 2016, to advise us of the nature of the 
accommodation that you need.  Please contact Kenneth Mordan, Department of 
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena 
MT 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail 
dphhslegal@mt.gov. 
 

3.  The rules as proposed to be amended provide as follows, new matter 
underlined, deleted matter interlined: 
 
 37.36.604  FINANCIAL ELIGIBILITY CRITERIA  (1)  Individuals whose 
annual family income during the 12 months immediately preceding the month of 
application is less than 250% of the 2015 2016 poverty guidelines published by the 
U.S. Department of Health and Human Services (HHS) are eligible for a loan of 
specialized telecommunications equipment based on income.  250% of the 
HHS 2015 2016 annual poverty guidelines for families of various sizes are is shown 
in (2). 
 (2)  250% of the annual poverty guidelines is as follows: 
 

 
FAMILY SIZE 

250% OF ANNUAL POVERTY 
GUIDELINE 

One $29,425 $29,700 
Two $39,825 $40,050 

Three $50,225 $50,400 
Four $60,625 $60,750 
Five $71,025 $71,100 
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Six $81,425 $81,450 
Seven $91,825 
Eight $102,225 

Each Additional Person, Add $10,400 $4,160 
 
 (3)  There is no asset test to be eligible for a loan of specialized 
telecommunications equipment. 
 
AUTH:  53-19-305, 53-19-307, MCA 
IMP:     53-19-305, 53-19-307, MCA 
 
 4.  STATEMENT OF REASONABLE NECESSITY 

 
The Department of Public Health and Human Services (department) is 

proposing an amendment to ARM 37.36.604. 
 
The following describes the purpose and necessity of the proposed rule 

amendment pertaining to this rule: 
 
ARM 37.36.604 
 
The department is proposing to amend ARM 37.36.604.  This rule sets forth 

the criteria that allow for the department to pay for services being made available to 
persons who are eligible for Montana Telecommunications Access Program 
services.  The rule provides that the payment for services by the department may 
occur if the consumer's income and financial resources do not exceed maximum 
levels for income and resources established through the rule. 

 
This rule amendment revises the maximum level of allowable income.  

Currently the rule provides that the maximum level is 250% of the 2015 United 
States Department of Health and Human Services poverty guidelines for 
households.   

 
The rule amendment would revise this level by replacing the year 2015 

guidelines with the year 2016 guidelines. 
 
Fiscal Impact 
 
There will be no fiscal impact due to the increase in the Federal Poverty Index 

Level (FPL).  A minimal number of clients that are served by the Montana 
Telecommunications Access Program exceed the FPL.  The majority are well under 
the FPL.  An increase in the FPL would therefore not yield any additional costs to the 
Montana Telecommunications Access Program. 
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 5.  The department intends to apply these rule amendments retroactively to 
February 8, 2016.  A retroactive application of the proposed rule amendments does 
not result in a negative impact to any affected party. 

 
6.  Concerned persons may submit their data, views, or arguments 

concerning the proposed action in writing to: Kenneth Mordan, Office of Legal 
Affairs, Department of Public Health and Human Services, P.O. Box 4210, Helena 
MT 59604-4210, no later than 5:00 p.m. on July 15, 2016.  Comments may also be 
faxed to (406) 444-9744 or e-mailed to dphhslegal@mt.gov. 

 
7.  If persons who are directly affected by the proposed action wish to express 

their data, views, or arguments orally or in writing at a public hearing, they must 
make written request for a hearing and submit this request along with any written 
comments to Kenneth Mordan at the above address no later than 5:00 p.m., July 15, 
2016. 

 
8.  If the agency receives requests for a public hearing on the proposed action 

from either 10% or 25, whichever is less, of the persons directly affected by the 
proposed action; from the appropriate administrative rule review committee of the 
Legislature; from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in the Montana Administrative 
Register.  Ten percent of those directly affected has been determined to be 84 
persons based on 840 with an open case currently being served by the program. 

 
9.  The department maintains a list of interested persons who wish to receive 

notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 6 above or may be made by completing a request 
form at any rules hearing held by the department. 

 
10.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of 
State strives to make the electronic copy of this notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered. In addition, although the Secretary of State works to keep its web 
site accessible at all times, concerned persons should be aware that the web site 
may be unavailable during some periods, due to system maintenance or technical 
problems. 

 
11.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
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12.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the amendment of the above-referenced rule will not significantly 
and directly impact small businesses. 

 
 
 

/s/ Nicholas Domitrovich   /s/ Richard H. Opper    
Nicholas Domitrovich, Attorney  Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State June 6, 2016. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of ARM 
2.59.1735 pertaining to determining the 
amount of surety bond for a new 
mortgage broker or mortgage lender 

) 
) 
) 
) 
 

NOTICE OF AMENDMENT 
 
 

TO:  All Concerned Persons 
 

1.  On April 22, 2016, the Department of Administration published MAR 
Notice No. 2-59-541 pertaining to the amendment of the above-stated rule at page 
630 of the 2016 Montana Administrative Register, Issue Number 8. 
 

2.  No comments were received. 
 

3.  The department has amended ARM 2.59.1735 exactly as proposed. 
 
 
 
By: /s/ Sheila Hogan  By: /s/ Michael P. Manion  

Sheila Hogan, Director Michael P. Manion, Rule Reviewer 
Department of Administration Department of Administration 

 
Certified to the Secretary of State June 6, 2016. 
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 BEFORE THE DEPARTMENT OF COMMERCE 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 8.111.602 and 8.111.603 
pertaining to the Low Income Housing 
Tax Credit Program 

) 
) 
) 
) 

NOTICE OF AMENDMENT 
 
 

 
TO:  All Concerned Persons 
 

 1.  On May 6, 2016, the Department of Commerce published MAR Notice No. 
8-111-145 pertaining to the public hearing on the proposed amendment of the 
above-stated rules at page 795 of the 2016 Montana Administrative Register, Issue 
Number 9. 
 

2.  The department has amended the above-stated rules as proposed.  
 

3.  No comments or testimony were received. 
 
 
 
/s/ G. MARTIN TUTTLE  /s/ DOUGLAS MITCHELL 
G. MARTIN TUTTLE  DOUGLAS MITCHELL 
Rule Reviewer  Deputy Director  
  Department of Commerce 

 
Certified to the Secretary of State June 6, 2016.  
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BEFORE THE FISH AND WILDLIFE COMMISSION 
OF THE STATE OF MONTANA 

 
In the matter of the amendment of 
ARM 12.11.206 and 12.11.211 
pertaining to temporary client days on 
the Beaverhead and Big Hole Rivers 

) 
) 
) 
) 
 

NOTICE OF AMENDMENT 

TO:  All Concerned Persons 
 
1.  On February 19, 2016, the Fish and Wildlife Commission (commission) 

published MAR Notice No. 12-461 pertaining to the public hearing on the proposed 
amendment of the above-stated rules at page 267 of the 2016 Montana 
Administrative Register, Issue Number 4. 

 
2.  The commission has amended ARM 12.11.206 and 12.11.211 as 

proposed. 
 
3.  The commission has thoroughly considered the comments and testimony 

received.  A summary of the comments received and the department's responses 
are as follows: 

 
COMMENT 1:  A majority of the comments received were in support of the 

rule amendments. 
 
RESPONSE 1:  The commission appreciates the public participation in this 

rulemaking process. 
 
COMMENT 2:  The commission received one comment generally opposed to 

the administrative rules pertaining to the commercial use on the Beaverhead River 
and Big Hole River. 

 
RESPONSE 2:  The administrative rules pertaining to the commercial use on 

the Beaverhead River and Big Hole River went through a public scoping process 
prior to these amendments being proposed.  Another scoping process will occur in 
five years and these general concerns can be presented at that time. 
 

 
/s/  Aimee Fausser    /s/  Dan Vermillion 
Aimee Fausser    Dan Vermillion 
Rule Reviewer    Chairman 
      Fish and Wildlife Commission 

   
Certified to the Secretary of State June 6, 2016. 
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 BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.29.1433, 24.29.1534, and 
24.29.1538, related to workers' 
compensation medical service fee 
schedules  

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 
 

 
TO:  All Concerned Persons 

 
 1.  On April 22, 2016, the Department of Labor and Industry (department)  
published MAR Notice No. 24-29-314 pertaining to the public hearing on the 
proposed amendment of the above-stated rules at page 641 of the 2016 Montana 
Administrative Register, Issue Number 8.   

 
2.  On May 13, 2016, at 10:00 a.m., the department held a public hearing in 

the Second Floor Conference Room of the Beck Building, 1805 Prospect Avenue, 
Helena, Montana, to consider the proposed amendment of the above-stated rules. 
No members of the public commented on the proposed amendments at the public 
hearing, but members of the public commented during the rule comment period. 
 
 3.  The department has thoroughly considered the comments and testimony 
received.  A summary of the comments received and the department's responses 
are as follows: 
 
Comment 1:   A commenter noted that the professional fee schedule instruction set 
on page 8, pertaining to drug screens, and pages 8 and 9 of the facility fee schedule 
instruction set, pertaining to drug screens, were inconsistent. 
 
Response 1:  The commenter is correct.  The professional fee schedule instruction 
set has been modified to conform to the facility fee schedule instruction set.  The 
professional fee schedule instruction set language pertaining to drug screen will now 
read as follows (underlining and bold to be shown in the instruction set): 
 
"Drug screens that are presumptive (screening and confirmation, qualitative or semi-
quantitative) are billed using one of the three presumptive codes G0477-G0479. 
 1. G0477 – Used to test any number of drug classes by any number of 
devices or procedures capable of being read by direct optical observation only (e.g. 
dipsticks, cups, cards, cartridges, etc. and includes sample validation when 
performed, per date of service. 
 2. G0478 – Used to test any number of drug classes by any number of 
devices or procedures read by instrument-assisted direct optical observation (e.g. 
dipsticks, cups, cards, cartridges, etc.), and includes sample validation when 
performed, per date of service. 
 3. G0479 – Used to test any number of drug classes by any number of 
devices or procedures by instrumented chemistry analyzers (e.g., immunoassay, 
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enzyme assay, TOF, ALDI, LDTD, DESI, DART, GHPC, GC mass spectrometry), 
and includes sample validation when performed, per date of service.   
 
For drug screens that are definitive (quantitative) in nature and utilize drug 
identification methods able to identify individual drugs and distinguish between 
structural isomers (including but not limited to single or tandem GC/MS, single or 
tandem LC/MS (excluding immunoassay), any enzymatic method, etc.) are billed 
using the following tiers based on the number of drug classes tested, including 
metabolite(s) if performed: 
 1. G0480—1-7 drug classes 
 2. G0481 – 8-14 drug classes 
 3. G0482 – 15-21 drug classes 
 4. G0483 – 22 or more drug classes 
 
At maximum, only one code from each category (presumptive and definitive) is to be 
utilized per date of service or patient encounter resulting in no more than 2 billing 
codes per bill." 
 
Comment 2:   A commenter noted that the professional fee schedule instruction set 
on page 15, pertaining to section 6 (pathology and laboratory) incorrectly referred to 
certain procedure codes not contained in the proposed fee schedule. 
 
Response 2:  The commenter is correct.  The instruction set has been modified to 
conform to the fee schedule and reference the correct procedure codes. 
 
Comment 3:  A commenter identified an instance of a duplicated sentence in the 
facility fee schedule instruction set on page 10, pertaining to passive modalities. 
 
Response 3:  The commenter is correct.  The instruction set has been modified to 
remove the duplicate sentence. 
 
Comment 4:  A commenter asked for clarification of the facility fee schedule 
instruction set, on pages 11 and 12, pertaining to inpatient (MS-DRG) 
reimbursements, inpatient implants, and the application of the outlier threshold. 
 
Response 4:  The department has modified the explanation of the treatment of 
requests for additional reimbursements when submitted under code MT003 to 
provide greater clarity. 
 
Comment 5:   A commenter noted that the facility fee schedule instruction set on 
page 13, pertaining to outpatient reimbursement incorrectly refers to certain billing 
codes not contained in the proposed fee schedule. 
 
Response 5:  The commenter is correct.  The instruction set has been modified to 
reference the correct billing codes. 
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Comment 6:  A commenter requested that certain modifier codes found in 
subsection (j) of the facility fee schedule explicitly stated the amount of the allowed 
percentage of fees, as was provided in the 2015 facility fee schedule. 
 
Response 6:  Although the applicable percentage of fees is already identified in the 
RV-RVS, the department will add the percentage figures to applicable modifier 
codes as requested. 
 

4.  The department has amended the rules exactly as proposed. 
 

 
 
/s/ MARK CADWALLADER /s/ PAM BUCY 
Mark Cadwallader   Pam Bucy, Commissioner 
Alternate Rule Reviewer   DEPARTMENT OF LABOR AND INDUSTRY 
 

Certified to the Secretary of State June 6, 2016. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.85.104 and 37.85.105 
pertaining to the revision of fee 
schedules for Medicaid provider rates 
effective July 1, 2016 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On April 22, 2016, the Department of Public Health and Human Services 

published MAR Notice No. 37-745 pertaining to the public hearing on the proposed 
amendment of the above-stated rules at page 669 of the 2016 Montana 
Administrative Register, Issue Number 8.  On May 6, 2016, the Department of Public 
Health and Human Services published an amended notice of proposed amendment 
at page 804 of the 2016 Montana Administrative Register, Issue Number 9. 

 
2.  The department has amended the following rule as proposed:  ARM 

37.85.104. 
 

3.  The department has amended the following rule as proposed, but with the 
following changes from the original proposal, new matter underlined, deleted matter 
interlined: 

 
 37.85.105  EFFECTIVE DATES, CONVERSION FACTORS, POLICY 
ADJUSTERS, AND COST-TO-CHARGE RATIOS OF MONTANA MEDICAID 
PROVIDER FEE SCHEDULES  (1) and (2) remain as proposed. 
 (3)  The department adopts and incorporates by reference, the fee schedule 
for the following programs within the Health Resources Division, on the date stated. 
 (a) through (e) remain as proposed. 
 (f)  The outpatient drugs reimbursement, dispensing fees range as provided in 
ARM 37.86.1105(2)(b) is effective July 1, 2016 July 1, 2015: 
 (i)  a minimum of $2.00 and a maximum of $8.47 $4.94 for brand-name and 
nonpreferred generic drugs; 
 (ii)  a minimum of $2.00 and a maximum of $11.62 $6.78 for preferred brand-
name and generic drugs and generic drugs not identified on the preferred list. 
 (g) through (6) remain as proposed. 

 
AUTH:  53-2-201, 53-6-113, MCA 
IMP:  53-2-201, 53-6-101, 53-6-402 MCA 

 
4.  The department has thoroughly considered the comments and testimony 

received.  A summary of the comments received and the department's responses 
are as follows: 
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ARM 37.85.105:  Health Resources Division - Pharmacy Dispensing Fee Changes, 
Comments and Responses 
 
COMMENT #1:  Several commenters requested that the department implement a 
tiered dispensing fee based on prescription volume.  They addressed concern with 
the proposed dispensing fee changes in ARM 37.85.105(3)(f) and requested more 
analysis be completed. 
 
RESPONSE #1:  The department appreciates the comments and is withdrawing the 
proposed dispensing fee changes.  The department will propose a tiered dispensing 
fee based on prescription volume.  This proposed rule change will be published in 
MAR Notice No. 37-757 and a retroactive effective date of July 1, 2016, will be 
proposed.  The department will adjust claims to account for the increase in the 
professional dispensing fee.  
 
COMMENT #2:  The department received several comments requesting a delay in 
implementation of the Average Acquisition Cost (AAC) pricing methodology and 
proposed dispensing fees in order to work with the department to develop a different 
reimbursement structure. 
 
RESPONSE #2:  The department will implement the changes outlined in MAR 
Notice No. 37-746, the changes in drug reimbursement, but will delay the 
implementation of the professional dispensing fee.  The department is withdrawing 
the proposed dispensing fee changes in this notice (see comment and response #1) 
and is working on developing a tiered dispensing fee based on prescription volume. 
 
COMMENT #3:  The department received several comments expressing concern 
that the proposed changes would result in a loss of jobs and services, and 
potentially worsen medical outcomes. 
 
RESPONSE #3:  The department has rescinded the proposed professional 
dispensing fee changes in this notice and is currently working on implementing a 
tiered dispensing fee based on prescription volume. 
 
COMMENT #4:  Several commenters mentioned that the proposed rule did not allow 
for the ability to reverse and rebill pharmacy claims. 
 
RESPONSE #4:  There is no change in policy on the ability to reverse and rebill a 
pharmacy claim.  The practice of reverse and rebill will continue to be allowed.  
Current procedure allows the department to collect the pricing disputes from 
providers, research the issue, and adjust rates if appropriate.  There will be times 
when the rate is not adjusted, but when the rate is adjusted the effective date may 
be retroactive.  There may be instances where the new effective date is not able to 
be dated as far back as desired.  The department will issue a Provider Notice in the 
near future regarding the procedures for reverse and rebill. 
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COMMENT #5:  Several commenters expressed concern that pharmacy providers 
were the only providers receiving a reimbursement decrease.  Several commenters 
mentioned that the cost savings associated with the decreased pharmacy 
reimbursement appeared to fund the rate increase for other providers. 
 
RESPONSE #5:  The 64th Montana State Legislature appropriated funds for a 
Medicaid rate increase for all providers.  The July 1, 2016 rate increase, described in 
this rulemaking, incorporates the appropriated funds into rates.  The AAC drug 
reimbursement change is required by federal law and is not related to the state rate 
increase.  The savings to the Medicaid program from the federal change in AAC 
reimbursement is greater than the increase in pharmacy rates. 
 
COMMENT #6:  One commenter mentioned that Montana Medicaid does not have a 
compounding services fee, or any other additional fees, for delivery and other 
services. 
 
RESPONSE #6:  The pharmacy program provides a compounding-drug dispensing 
fee, in lieu of a professional dispensing fee in ARM 37.86.1105, with rates outlined in 
ARM 37.85.105(3)(g).  Changes to those rates were not a part of this proposal.  The 
department is withdrawing the proposed professional dispensing fees in this final 
notice.  The department is working on implementing a tiered dispensing fee based 
on prescription volume.  When calculating the average cost of dispensing, the 
department requests that pharmacy providers report their total prescription delivery 
costs.  This allows delivery cost to be included in the calculation of the cost to 
dispense. 
 
COMMENT #7:  One comment was received stating agreement with the proposed 
drug reimbursement methodology but there were concerns with the professional 
dispensing fee proposed. 
 
RESPONSE #7:  In response to the comments received on the professional 
dispensing fee, the department has removed the proposed rates from the rule and is 
working on implementing a tiered professional dispensing fee system that is based 
on prescription volume. 
 
COMMENT #8:  The department received a comment that the reimbursement 
methodology does not take into account that rural pharmacies have lower 
purchasing rates. 
 
RESPONSE #8:  To establish the AAC reimbursement rates, the department is 
surveying a panel of ten pharmacy providers monthly.  This panel will include 
providers from various locations, including rural, throughout the state, with varying 
prescription volumes.  This variance will help account for providers with high 
purchase cost.  
 
COMMENT #9:  Several comments were received asking the department to 
reconsider the use of drug manufacturer rebates. 
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RESPONSE #9:  The drug rebate program is required by state and federal law.  The 
department will continue to utilize manufacturer's rebates to offset the overall cost of 
the Medicaid program. 
 
COMMENT #10:  One commenter asked if pharmacy providers will continue to be 
required to counsel members on the medications they receive. 
 
RESPONSE #10:  The requirement to counsel patients on medications is a 
requirement of the Board of Pharmacy and can be found at ARM 24.174.903.  It is 
not part of the proposed rule amendments. 
 
COMMENT #11:  One comment was received stating that there is concern with 
assigning a pharmacy its usual and customary average dispensing fee for filling a 
prescription when that fee is lower than the fee determined by the yearly state 
survey. 
 
RESPONSE #11:  The Centers for Medicare and Medicaid Services (CMS) requires 
a professional dispensing fee that covers a pharmacist's professional services and 
the costs associated with dispensing medications to Medicaid patients.  The 
department determined, based on specific pharmacy survey data, that if a pharmacy 
has a calculated cost to dispense that is less than the maximum professional 
dispensing fee, its calculated cost to dispense is awarded and fulfills CMS' 
requirement.  The department will continue to collect responses to the dispensing 
fee survey through August 1, 2016.  Pharmacy providers who have completed the 
survey are encouraged to review the results submitted and if necessary submit a 
revision.  The survey is completed online and can be found at: 
http://dphhs.mt.gov/MontanaHealthcarePrograms/HRDSurveys/MTMedicaidDispensi
ngFeeSurvey.  Pharmacy providers who update their surveys by August 1, 2016 will 
have the new dispensing fee reimbursed upon implementation of the tiered 
dispensing fee that will be effective on July 1, 2016.  Providers who submit 
dispensing surveys after August 1, 2016 will not be updated until July 1, 2017. 
 
COMMENT #12:  One commenter expressed that the requirement to submit 340B 
purchase price will result in a significant impact to services provided to patients of 
small nonprofits.  The commenter emphasized that these businesses rely on the 
cost savings between the 340B purchase price and the revenue received from 
dispensing 340B products. 
 
RESPONSE #12:  The 340B Drug Pricing Program was established to provide 
covered entities with outpatient drugs at significantly reduced prices.  This rule 
requires covered entities to pass this discount along to the department if they use 
340B drugs for their Medicaid patients, also known as carve-in, and indicate such on 
the pharmacy claim.  This will prevent a duplicate discount.  Manufacturers are 
prohibited from providing a discounted 340B price and a Medicaid drug rebate for 
the same drug.  Covered entities may choose to purchase drugs for their Medicaid 
patients through other mechanisms, also known as carve-out, and be reimbursed 
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using the standard Medicaid reimbursement methodology.  Covered entities are 
reminded they must accurately report how they bill Medicaid drugs on the Medicaid 
Exclusion File, as mandated by 42 USC 256b(a)(5)(A)(i). 
 
ARM 37.85.105:  Senior and Long Term Care - Community First Choice and 
Personal Assistance Services Reimbursement, Comments and Responses 
 
COMMENT #1:  Support for the increase in provider rates was expressed by a 
statewide provider agency representing the agency-based and self-directed personal 
assistance, community first choice, and home and community based waiver service 
programs.  The provider stated the rate increases were necessary to retain quality 
workers to provide home and community based services. 
 
RESPONSE #1:  The department appreciates the provider's support of the provider 
rate increases for home and community based services and commitment to 
providing quality workers to deliver home and community based services. 
 
COMMENT #2:  One provider expressed concern that the reimbursement rate of 
$.33 per mile paid for transportation mileage lags behind the state's employee and 
federal compensation for mileage of $.54 per mile.  The commenter requested that 
the mileage rate be revisited. 
 
RESPONSE #2:  The rate for mileage reimbursement in the community first choice 
and personal assistance program equals the rate Medicaid pays for a similar 
category of service under Medicaid Transportation.  The Medicaid Transportation 
rate did not increase, thus the rate for mileage in the community first choice and 
personal assistance program remains at $.33.  The Medicaid mileage rate is not tied 
to the state or federal rate of reimbursement for mileage, and as such, does not 
adjust when those rates adjust. 
 
COMMENT #3:  One provider expressed concern that the reimbursement rate for 
home and community based waiver services is less than the Medicaid rate for 
community first choice and personal assistance.  The provider requested that the 
department align the two rates. 
 
RESPONSE #3:  The rate for community first choice and personal assistance 
services increased July 1, 2014 to account for the increased requirements for 
coordinated service planning and person-centered planning.  These are not 
requirements for home and community based waiver services; thus the waiver rate 
did not increase accordingly. 
 
COMMENT #4:  Most people who are receiving assisted living services are paying 
for their own care but once their personal funds are depleted they must seek this 
service to continue to reside in the facility and many do not receive it due to limited 
availability.  The Medicaid waiver rate is less than the rate providers can charge for 
private pay in assisted living facilities.  A commenter stated that it is very difficult to 
ask someone to move because they can no longer pay to live in the facility. 
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RESPONSE #4:  Medicaid as a state and federal program does not reimburse 
providers at the private pay rate, but at the Medicaid rate that has been established 
for the services provided.  The waiver program is not an entitlement program and 
must be managed within the funding provided by the Montana Legislature.  When 
the funding is committed or when no new waiver slots are added or available, 
individuals must wait until an opening occurs in order to access the waiver program. 
 
COMMENT #5:  Several commenters questioned why the Residential Habilitation – 
Assisted Living Facility rate does not reflect the full 2% increase approved by the 
legislature.  The way the increase is implemented for this service reflects an 
effective rate increase of only 1.5%.  Commenters pointed out that due to the room 
and board rate not keeping pace with increasing costs it becomes challenging to 
continue to accept Medicaid members. 
 
RESPONSE #5:  Based on the comments received the department has reevaluated 
the reimbursement rate calculation for the Residential Habilitation – Assisted Living 
Facility rate.  The department will increase the Residential Habilitation – Assisted 
Living Facility daily rate from the proposed $76.00 to $76.36.  This will increase the 
maximum total facility rate by 1.91% for State Fiscal Year (SFY) 2017.  This 1.91% 
equates to the total funding provided by the Legislature for provider rate increases in 
SFY 2017 for the waiver program. 
 
ARM 37.85.105  Children's Mental Health Bureau 
 
COMMENT #1:  The department discovered a typographical error in the Medicaid 
Youth Mental Health Services Fee Schedule in ARM 37.85.105(6)(a) for 
Extraordinary Need Aide Services. 
 
RESPONSE #1:  On page three of the fee schedule, Extraordinary Need Aide 
Services will be corrected to state $3.92 per 15 minute unit rather than $15.69 per 
hour unit. 
 
Fiscal Impact 
 
In notices of proposed amendment MAR Notice No. 37-745 and MAR Notice No. 37-
746, the department proposed changes to its method for calculating outpatient 
pharmacy reimbursement.  Federal law requires the changes.  Montana Medicaid is 
eliminating the estimated acquisition cost reimbursement methodology for 
calculating drug ingredient reimbursement.  Instead, it is revising its dispensing fee 
structure and paying a drug ingredient reimbursement amount set as close to actual 
acquisition costs as possible. 
 
In response to comments received in MAR Notice No. 37-745 and MAR Notice No. 
37-746, the department is not adopting the proposed language in MAR Notice No. 
37-745 regarding dispensing fees.  Instead, it is proposing a three-tiered 
professional dispensing fee model based on prescription volume in MAR Notice No. 
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37-757.  The rule amendments in MAR Notice No. 37-757 are proposed to have a 
retroactive effective date of July 1, 2016.  The administrative cost reported in MAR 
Notice No. 37-745 and MAR Notice No. 37-746 does not change.  The cost savings 
associated with MAR Notice No. 37-746 and MAR Notice No. 37-757 will remain the 
same at $4.3 million.  
 
 5.  These rule amendments are effective July 1, 2016. 
 
 
/s/ Geralyn Driscoll    /s/ Richard H. Opper    
Geralyn Driscoll, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

   
Certified to the Secretary of State June 6, 2016 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.86.105, 37.86.1101, 
37.86.1102, 37.86.1105, and 
37.86.1106 pertaining to changes to 
Montana Medicaid pharmacy 
reimbursement 

) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On April 22, 2016, the Department of Public Health and Human Services 

published MAR Notice No. 37-746 pertaining to the public hearing on the proposed 
amendment of the above-stated rules at page 684 of the 2016 Montana 
Administrative Register, Issue Number 8. 

 
2.  The department has amended the following rules as proposed:  ARM 

37.86.105, 37.86.1102, and 37.86.1106. 
 

3.  The department has amended the following rules as proposed, but with 
the following changes from the original proposal, new matter underlined, deleted 
matter interlined: 

 
 37.86.1101  OUTPATIENT DRUGS, DEFINITIONS  (1) and (2) remain as 
proposed. 
 (3)  "Allowed ingredient cost" means the "Average Acquisition Cost (AAC)" or 
"submitted ingredient cost," whichever is lower.  If AAC is not available, drug 
reimbursement is determined at the lesser of "Wholesale Acquisition Cost 
(WAC)," "Federal Maximum Allowable Cost (FMAC)," or the "submitted ingredient 
cost." 
 (4) through (6) remain as proposed. 
 (7)  "Federal maximum allowable cost" (FMAC) means the per unit amount 
the department reimburses a provider for a prescription drug included in the federal 
upper-limit program.  FMAC is the federal upper limit the department will pay for 
multi-source drugs as published by the Centers for Medicare and Medicaid Services 
(CMS) at:  https://www.medicaid.gov/medicaid-chip-program-information/by-
topics/benefits/prescription-drugs/pharmacy-pricing.html. 
 (7) through (14) remain as proposed, but are renumbered (8) through (15). 
 
AUTH: 53-2-201, 53-6-113, MCA 
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-113, MCA 
 
 37.86.1105  OUTPATIENT DRUGS, REIMBURSEMENT  (1) remains as 
proposed. 
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 (2)  The FMAC limitation will not apply in a case where a physician certifies in 
their own handwriting the specific brand is medically necessary for a particular 
member.  An example of an acceptable certification is the handwritten notation 
"Brand Necessary" or "Brand Required."  A check-off box on a form or rubber stamp 
is not acceptable. 
 (2) remains as proposed, but is renumbered (3). 
 (3) (4)  In-state pharmacy providers that are new to the Montana Medicaid 
program are assigned the maximum dispensing fee in (2)(b) (3)(b) until a dispensing 
fee questionnaire, as provided in (2) (3), can be completed for six months of 
operation.  At that time, a new dispensing fee is assigned which is the lower of the 
dispensing fee calculated in accordance with (2) (3) for the pharmacy or the 
maximum allowed dispensing fee provided in (2)(b) (3)(b).  Failure to comply with 
the six months dispensing fee questionnaire requirement results in assignment of a 
dispensing fee of $2.00. 
 (4) (5)  The department reimburses pharmacies for compounding drugs only if 
the member's drug therapy needs cannot be met by commercially available dosage 
strengths, forms of the therapy, or both. 
 (a) through (d) remain as proposed. 
 (e)  The department reimburses pharmacies a compound-drug dispensing fee 
as provided in ARM 37.85.105(3) in lieu of the dispensing fee stated in (2) (3).  Prior 
authorization is required for reimbursement above the lowest compound dispensing 
fee. 
 (f) through (h) remain as proposed. 
 (5) (6)  The department reimburses pharmacies a vaccine administration fee 
as provided in ARM 37.85.105(3) in lieu of the dispensing fee stated in (2) (3) for any 
covered vaccine as allowed by the Montana Pharmacy Practice Act, 37-7-101, MCA. 
 (6) (7)  Reimbursement for outpatient drugs provided to Medicaid persons in 
state institutions is as follows: 
 (a)  for institutions participating in the state contract for pharmacy services, 
the rates agreed to in that contract.  Such reimbursement must not exceed, in the 
aggregate, reimbursement under (1); or 
 (b)  for institutions not participating in the state contract for pharmacy 
services, the actual cost of the drug and dispensing fee.  Such reimbursement must 
not exceed, in the aggregate, reimbursement under (1). 
 (7) through (10) remain as proposed, but are renumbered (8) through (11). 
 (11) (12)  In accordance with the NCPDP 340B Information Exchange 
Reference Guide Version 1.0 (July 2011), a claim for Section 340B drugs must be 
identified through the use of a valid value 20 in the NCPDP Submission Clarification 
Code (420-DK) field.  If a claim is identified as a 340B claim and the submitted 
ingredient cost is greater than the AAC, or the lower of WAC or FMAC, if no AAC is 
present, the claim will deny. 
 
AUTH: 53-2-201, 53-6-113, MCA 
IMP: 53-2-201, 53-6-101, 53-6-113, MCA 
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4.  The department has thoroughly considered the comments and testimony 
received.  A summary of the comments received and the department's responses 
are as follows: 
 
COMMENT #1:  Several commenters requested that the department implement a 
tiered dispensing fee based on prescription volume.  They addressed concern with 
the proposed dispensing fee changes in ARM 37.85.105(3)(f) and requested more 
analysis be completed. 
 
RESPONSE #1:  The department appreciates the comments and is withdrawing the 
proposed dispensing fee changes.  The department will propose a tiered dispensing 
fee based on prescription volume.  This proposed rule change will be published in 
MAR Notice No. 37-757 and a retroactive effective date of July 1, 2016, will be 
proposed.  The department will adjust claims to account for the increase in the 
professional dispensing fee.  
 
COMMENT #2:  The department received several comments requesting a delay in 
implementation of the Average Acquisition Cost (AAC) pricing methodology and 
proposed dispensing fees in order to work with the department to develop a different 
reimbursement structure. 
 
RESPONSE #2:  The department will implement the changes outlined in MAR 
Notice No. 37-746, the changes in drug reimbursement, but will delay the 
implementation of the professional dispensing fee.  The department is withdrawing 
the proposed dispensing fee changes in this notice (see comment and response #1) 
and is working on developing a tiered dispensing fee based on prescription volume. 
 
COMMENT #3:  The department received several comments expressing concern 
that the proposed changes would result in a loss of jobs and services, and 
potentially worsen medical outcomes. 
 
RESPONSE #3:  The department has rescinded the proposed professional 
dispensing fee changes in this notice and is currently working on implementing a 
tiered dispensing fee based on prescription volume. 
 
COMMENT #4:  Several commenters mentioned that the proposed rule did not allow 
for the ability to reverse and rebill pharmacy claims. 
 
RESPONSE #4:  There is no change in policy on the ability to reverse and rebill a 
pharmacy claim.  The practice of reverse and rebill will continue to be allowed.  
Current procedure allows the department to collect the pricing disputes from 
providers, research the issue, and adjust rates if appropriate.  There will be times 
when the rate is not adjusted, but when the rate is adjusted the effective date may 
be retroactive.  There may be instances where the new effective date is not able to 
be dated as far back as desired.  The department will issue a Provider Notice in the 
near future regarding the procedures for reverse and rebill. 
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COMMENT #5:  Several commenters expressed concern that pharmacy providers 
were the only providers receiving a reimbursement decrease.  Several commenters 
mentioned that the cost savings associated with the decreased pharmacy 
reimbursement appeared to fund the rate increase for other providers. 
 
RESPONSE #5:  The 64th Montana State Legislature appropriated funds for a 
Medicaid rate increase for all providers.  The July 1, 2016 rate increase, described in 
this rulemaking, incorporates the appropriated funds into rates.  The AAC drug 
reimbursement change is required by federal law and is not related to the state rate 
increase.  The savings to the Medicaid program from the federal change in AAC 
reimbursement is greater than the increase in pharmacy rates. 
 
COMMENT #6:  One commenter mentioned that Montana Medicaid does not have a 
compounding services fee, or any other additional fees, for delivery and other 
services. 
 
RESPONSE #6:  The pharmacy program provides a compounding-drug dispensing 
fee, in lieu of a professional dispensing fee in ARM 37.86.1105, with rates outlined in 
ARM 37.85.105(3)(g).  Changes to those rates were not a part of this proposal.  The 
department is withdrawing the proposed professional dispensing fees in this final 
notice.  The department is working on implementing a tiered dispensing fee based 
on prescription volume.  When calculating the average cost of dispensing, the 
department requests that pharmacy providers report their total prescription delivery 
costs.  This allows delivery cost to be included in the calculation of the cost to 
dispense. 
 
COMMENT #7:  One comment was received stating agreement with the proposed 
drug reimbursement methodology but there were concerns with the professional 
dispensing fee proposed. 
 
RESPONSE #7:  In response to the comments received on the professional 
dispensing fee, the department has removed the proposed rates from the rule and is 
working on implementing a tiered professional dispensing fee system that is based 
on prescription volume. 
 
COMMENT #8:  The department received a comment that the reimbursement 
methodology does not take into account that rural pharmacies have lower 
purchasing rates. 
 
RESPONSE #8:  To establish the AAC reimbursement rates, the department is 
surveying a panel of ten pharmacy providers monthly.  This panel will include 
providers from various locations, including rural, throughout the state, with varying 
prescription volumes.  This variance will help account for providers with high 
purchase cost.  
 
COMMENT #9:  Several comments were received asking the department to 
reconsider the use of drug manufacturer rebates. 



 
 
 

 
12-6/17/16 Montana Administrative Register 

-1069- 

 
RESPONSE #9:  The drug rebate program is required by state and federal law.  The 
department will continue to utilize manufacturer's rebates to offset the overall cost of 
the Medicaid program. 
 
COMMENT #10:  One commenter asked if pharmacy providers will continue to be 
required to counsel members on the medications they receive. 
 
RESPONSE #10:  The requirement to counsel patients on medications is a 
requirement of the Board of Pharmacy and can be found at ARM 24.174.903.  It is 
not part of the proposed rule amendments. 
 
COMMENT #11:  One comment was received stating that there is concern with 
assigning a pharmacy its usual and customary average dispensing fee for filling a 
prescription when that fee is lower than the fee determined by the yearly state 
survey. 
 
RESPONSE #11:  The Centers for Medicare and Medicaid Services (CMS) requires 
a professional dispensing fee that covers a pharmacist's professional services and 
the costs associated with dispensing medications to Medicaid patients.  The 
department determined, based on specific pharmacy survey data, that if a pharmacy 
has a calculated cost to dispense that is less than the maximum professional 
dispensing fee, its calculated cost to dispense is awarded and fulfills CMS' 
requirement.  The department will continue to collect responses to the dispensing 
fee survey through August 1, 2016.  Pharmacy providers who have completed the 
survey are encouraged to review the results submitted and if necessary submit a 
revision.  The survey is completed online and can be found at: 
http://dphhs.mt.gov/MontanaHealthcarePrograms/HRDSurveys/MTMedicaidDispensi
ngFeeSurvey.  Pharmacy providers who update their surveys by August 1, 2016 will 
have the new dispensing fee reimbursed upon implementation of the tiered 
dispensing fee that will be effective on July 1, 2016.  Providers who submit 
dispensing surveys after August 1, 2016 will not be updated until July 1, 2017. 
 
COMMENT #12:  One commenter expressed that the requirement to submit 340B 
purchase price will result in a significant impact to services provided to patients of 
small nonprofits.  The commenter emphasized that these businesses rely on the 
cost savings between the 340B purchase price and the revenue received from 
dispensing 340B products. 
 
RESPONSE #12:  The 340B Drug Pricing Program was established to provide 
covered entities with outpatient drugs at significantly reduced prices.  This rule 
requires covered entities to pass this discount along to the department if they use 
340B drugs for their Medicaid patients, also known as carve-in, and indicate such on 
the pharmacy claim.  This will prevent a duplicate discount.  Manufacturers are 
prohibited from providing a discounted 340B price and a Medicaid drug rebate for 
the same drug.  Covered entities may choose to purchase drugs for their Medicaid 
patients through other mechanisms, also known as carve-out, and be reimbursed 
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using the standard Medicaid reimbursement methodology.  Covered entities are 
reminded they must accurately report how they bill Medicaid drugs on the Medicaid 
Exclusion File, as mandated by 42 USC 256b(a)(5)(A)(i). 
 
Fiscal Impact 
 
In notices of proposed amendment MAR Notice No. 37-745 and MAR Notice No. 37-
746, the department proposed changes to its method for calculating outpatient 
pharmacy reimbursement.  Federal law requires the changes.  Montana Medicaid is 
eliminating the estimated acquisition cost reimbursement methodology for 
calculating drug ingredient reimbursement.  Instead, it is revising its dispensing fee 
structure and paying a drug ingredient reimbursement amount set as close to actual 
acquisition costs as possible. 
 
In response to comments received in MAR Notice No. 37-745 and MAR Notice No. 
37-746, the department is not adopting the proposed language in MAR Notice No. 
37-745 regarding dispensing fees.  Instead, it is proposing a three-tiered 
professional dispensing fee model based on prescription volume in MAR Notice No. 
37-757.  The rule amendments in MAR Notice No. 37-757 are proposed to have a 
retroactive effective date of July 1, 2016.  The administrative cost reported in MAR 
Notice No. 37-745 and MAR Notice No. 37-746 does not change.  The cost savings 
associated with MAR Notice No. 37-746 and MAR Notice No. 37-757 will remain the 
same at $4.3 million.  
 
 5.  These rule amendments are effective July 1, 2016. 
 
 
 
/s/ Geralyn Driscoll    /s/ Richard H. Opper    
Geralyn Driscoll, Attorney   Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

   
Certified to the Secretary of State June 6, 2016 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.40.301, 37.40.304, 
37.40.307, 37.40.315, 37.40.326, 
37.40.330, 37.40.336, 37.40.345, 
37.40.352, and 37.40.361 pertaining 
to nursing facility reimbursement and 
updating outdated terms 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On April 22, 2016, the Department of Public Health and Human Services 

published MAR Notice No. 37-748 pertaining to the public hearing on the proposed 
amendment of the above-stated rules at page 697 of the 2016 Montana 
Administrative Register, Issue Number 8. 

 
2.  The department has amended the above-stated rules as proposed. 

 
 3.  No comments or testimony were received. 
 
 4.  These rule amendments are effective July 1, 2016. 
 
 
/s/ Shannon McDonald   /s/ Richard H. Opper    
Shannon McDonald, Attorney  Richard H. Opper, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State June 6, 2016. 
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 BEFORE THE DEPARTMENT OF REVENUE 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 42.2.613, 42.2.614, 42.2.615, 
42.2.616, 42.2.617, 42.2.618, 
42.2.619, 42.2.620, and 42.2.621 
pertaining to the uniform dispute 
review process and the department's 
office of dispute resolution 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On March 4, 2016, the Department of Revenue published MAR Notice No. 

42-2-950 pertaining to the public hearing on the proposed amendment of the above-
stated rules at page 442 of the 2016 Montana Administrative Register, Issue 
Number 5.  On March 18, 2016, the department published a notice of extension of 
comment period on the proposed amendment of the above-stated rules at page 510 
of the 2016 Montana Administrative Register, Issue Number 6. 

 
2.  On April 5, 2016, a public hearing was held to consider the proposed 

amendment.  No members of the public appeared for the hearing.  The department 
subsequently received written comments from Walter Kero, Certified Public 
Accountant. 

 
3.  The department amends ARM 42.2.615, 42.2.617, 42.2.618, 42.2.619, 

42.2.620, and 42.2.621 as proposed. 
 
4.  Based on public comments received and additional amendments provided 

by the Office of Dispute Resolution for consideration at the hearing, the department 
amends ARM 42.2.613, 42.2.614, and 42.2.616 as proposed, but with the changes 
from the original proposal shown below.  The change to ARM 42.2.613 adds a 
definition for a form referenced in the rules; the changes to ARM 42.2.614 add clarity 
in response to a public comment; and the change to ARM 42.2.616 is grammatical. 

The amendments are as follows, new matter underlined, deleted matter 
interlined: 

 
42.2.613  DEFINITIONS  The following definitions apply to rules found in this 

subchapter. 
(1) through (3) remain as proposed. 
(4)  "Form APLS101F" is a document titled Request for Informal Review that 

is available at revenue.mt.gov for use by a person or other entity to file a written 
objection with the Department of Revenue for issues concerning the first notice of a 
tax adjustment. 

(4) through (16) remain as proposed, but are renumbered (5) through (17). 
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42.2.614  PURPOSE  (1) through (3) remain as proposed. 
(4)  The dispute resolution flowchart in (6) provides the tax dispute resolution 

procedure.  A final agency decision must be issued within 180 days from the date 
the notice of referral to the ODR is received as provided for in 15-1-211, MCA, 
unless extended by mutual consent of the parties. 

(5) remains as proposed. 
(6)  The following flowchart shows how the tax dispute resolution procedure 

will flow from the initial notice to the final agency decision: 
 
This flowchart is being stricken: 
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This flowchart is being added: 
 

 
42.2.616  FORMALITY OF PROCEDURES  (1)  The department recognizes 

that a wide array of parties appear appears before the department with disputes to 
resolve.  These disputes range from large corporations employing professional tax 
counsel to individuals appearing on their own behalf.  It is the intent of the 
department to accommodate all such disputes to the greatest extent possible in a 
manner that is deemed most appropriate for each situation. 

(2) through (4) remain as proposed. 
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5.  The department has thoroughly considered the comments received.  A 
summary of the comments received and the department's responses are as follows: 
 

COMMENT 1:  Walter Kero, Certified Public Accountant, asked if the final 
agency decision (FAD) depicted in the dispute resolution flowchart in ARM 42.2.614 
is a decision by the Office of Dispute Resolution (ODR) hearing officer, or by the 
department. 
 

RESPONSE 1:  The department appreciates Mr. Kero's review of the 
proposed rule amendments and thanks him for his comments.  The final agency 
decision (FAD) set out in the dispute resolution flowchart in ARM 42.2.614 refers to 
decisions by the ODR hearing officer concerning tax matters.  Final decisions by the 
ODR are FAD for the department in tax matters.  The department has amended the 
language in the rule and the name of the flowchart to include a reference to "tax" for 
clarity. 

 
COMMENT 2:  Mr. Kero asked if the ODR is semi or fully independent of the 

department. 
 
RESPONSE 2:  By statute, the ODR is housed within the department.  The 

ODR staff are employees of the department.  However, as the adjudicatory body 
tasked with hearing and/or mediating cases between the department and external 
parties in an enumerated set of disputes, the ODR acts as neutral triers and finders 
of fact. 

The ODR hearing officers issue written final agency decisions after analyzing 
the facts of each dispute and then applying the pertinent law to those facts.  The 
hearing officers do not favor the department if the findings of fact and conclusions of 
law support a decision adverse to the department. 

The ODR was created by the Legislature pursuant to 15-1-211, MCA, to 
reduce costs and risks inherent in adjudication or litigation for all parties involved in a 
dispute.  The ODR hearing officers work diligently to provide a fair and efficient 
forum for the resolution of disputes. 

 
COMMENT 3:  Mr. Kero asked, relative to the power of attorney form 

referenced in ARM 42.2.617(2), if the IRS Form 2848 will suffice. 
 
RESPONSE 3:  Yes.  In compliance with the Montana Uniform Power of 

Attorney Act, the department will accept a fully executed IRS Form 2848 as power of 
attorney. 

 
COMMENT 4:  With regard to the language proposed for ARM 42.2.619(1), 

Mr. Kero commented that the term "compelling," as used in the second sentence, 
should be defined in the rule. 

 
RESPONSE 4:  The department determined that defining the term, which was 

previously located in (4) and is not new to the rule, could inadvertently limit the 
ODR's ability to exercise its discretion to travel to a location in Montana other than 
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Helena to conduct a hearing if a party in a dispute presents a unique set of 
circumstances not previously considered in a definition.  

 
COMMENT 5:  With regard to ARM 42.2.621, Mr. Kero stated that if the 

director disagrees with a mediation, he or she can trump the mediation which 
creates a sham.  He commented that the director can have the final say but this 
should be separate from the mediation. 

 
RESPONSE 5:  The final agency decision provided for in ARM 42.2.621 

doesn't apply to mediation outcomes.  ARM 42.2.621 refers only to final agency 
decisions issued on the merits of a case. 

Mediation procedures are provided for separately in ARM 42.2.618.  
Mediations are considered settlement negotiations that, when successfully resolved 
and mutually agreed to by all parties involved in that process, are final and do not go 
before a hearing examiner or the director for any further decision. 
 
 

/s/ Laurie Logan    /s/ Mike Kadas 
Laurie Logan     Mike Kadas 
Rule Reviewer    Director of Revenue 

 
   

Certified to the Secretary of State June 6, 2016 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and the 

Environmental Quality Council (EQC).  These interim committees and the EQC have 

administrative rule review, program evaluation, and monitoring functions for the 

following executive branch agencies and the entities attached to agencies for 

administrative purposes. 

Economic Affairs Interim Committee: 

 Department of Agriculture; 

 Department of Commerce; 

 Department of Labor and Industry; 

 Department of Livestock; 

 Office of the State Auditor and Insurance Commissioner; and 

 Office of Economic Development. 

Education and Local Government Interim Committee: 

 State Board of Education; 

 Board of Public Education; 

 Board of Regents of Higher Education; and 

 Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

 Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 Department of Corrections; and 

 Department of Justice. 

Energy and Telecommunications Interim Committee: 

 Department of Public Service Regulation. 
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Revenue and Transportation Interim Committee: 

 Department of Revenue; and  

 Department of Transportation. 

State Administration and Veterans' Affairs Interim Committee: 

 Department of Administration; 

 Department of Military Affairs; and 

 Office of the Secretary of State. 

Environmental Quality Council: 

 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

Water Policy Interim Committee (where the primary concern is the 
quality or quantity of water):  
 
 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 

rule or to request that the agency prepare a statement of the estimated economic 

impact of a proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 

or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 

or repeal a rule. 

The interim committees and the EQC welcome comments and invite 

members of the public to appear before them or to send written statements in order 

to bring to their attention any difficulties with the existing or proposed rules.  The 

mailing address is P.O. Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR or Register) is a soft 
back, bound publication, issued twice-monthly, containing 
notices of rules proposed by agencies, notices of rules adopted 
by agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
register. 

 
 
Use of the Administrative Rules of Montana (ARM): 
 
Known 1. Consult ARM Topical Index. 
Subject  Update the rule by checking the accumulative table and 

the table of contents in the last Montana Administrative 
Register issued. 

 
Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department  
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM.  The ARM is updated through 
December 31, 2015.  This table includes those rules adopted during the period 
January 1, 2016, through March 31, 2016, and any proposed rule action that was 
pending during the past 6-month period.  (A notice of adoption must be published 
within six months of the published notice of the proposed rule.) This table does not 
include the contents of this issue of the Montana Administrative Register (MAR or 
Register). 
 
To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through December 31, 2015, this table, and the table of contents of 
this issue of the Register. 
 
This table indicates the department name, title number, rule numbers in ascending 
order, catchphrase or the subject matter of the rule, and the page number at which 
the action is published in the 2015/2016 Montana Administrative Register. 
 
To aid the user, the Accumulative Table includes rulemaking actions of such entities 
as boards and commissions listed separately under their appropriate title number. 
 
ADMINISTRATION, Department of, Title 2 
 
I-VII Credit Union Supervisory Committee - Credit Union Investment Rules 

- Board of Director Training, p. 1556, 2247 
2.5.201 and other rules - Definitions - Changes Within the State Procurement 

Bureau and Central Stores Program, p. 612 
2.5.701 and other rules - State Surplus Property Program, p. 355, 719 
2.21.4002 and other rules - Equal Employment Opportunity - Nondiscrimination - 

Harassment Prevention, p. 617 
2.55.502 Individual Loss Sensitive Dividend Distribution Plan, p. 548 
2.59.104 Semiannual Assessment for Banks, p. 479, 878 
2.59.303 and other rules - Closing a Consumer Loan Business - 

Reimbursement of Department Costs in Bringing an Administrative 
Action - Credit Insurance - Examination Fees - Licensure Surrender - 
Annual Reports, p. 1547, 2246 

2.59.416 and other rules - Credit Union Investments, p. 359, 720 
2.59.1710 and other rules - Records to Be Maintained by Mortgage Brokers - 

Records to Be Maintained by Mortgage Lenders - Reporting Forms for 
Mortgage Servicers, p. 1563, 2249 

2.59.1735 Determining the Amount of Surety Bond for a New Mortgage Broker or 
Mortgage Lender, p. 630 
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(Public Employees' Retirement Board) 
I Redirection of Certain PERS Employer Contributions From the 

Defined Benefit Trust Fund for the Purposes of Paying Off the Plan 
Choice Rate Unfunded Actuarial Liability to Defined Contribution 
Member Accounts, p. 2179, 310 

I-XI Deferred Retirement Option Plan (DROP) for Members of the Highway 
Patrol Officers' Retirement System, p. 1778, 2244 

2.43.3501 Adoption by Reference of the State of Montana Public Employee 
Defined Contribution Plan Document, p. 784 

2.43.3502 and other rule - Investment Policy Statement for the Defined 
Contribution Retirement Plan - Investment Policy Statement for the 
457 Deferred Compensation Plan, p. 787 

 
(Board of Examiners) 
2.53.201 Model Procedural Rules, p. 627, 1006 
 
AGRICULTURE, Department of, Title 4  
 
I Pesticide Certification and Training Fees, p. 551 
4.3.407 and other rules - Student Loans - Public Participation - Mint 

Committee, p. 1571, 2136 
4.9.301 and other rule - Wheat and Barley Committee Grants, p. 1568, 2135 
4.16.201 and other rule - Growth Through Agriculture (GTA), p. 790 
 
STATE AUDITOR, Office of, Title 6 
 
(Commissioner of Securities and Insurance) 
6.6.3702 and other rules - Reporting by Holding Company Systems, p. 246, 824 
6.6.4907 Patient-Centered Medical Homes, p. 1796, 2250 
6.10.703 Securities Restitution Fund, p. 256, 721 
 
COMMERCE, Department of, Title 8 
 
I Administration of the 2018 Biennium Federal Community Development 

Block Grant (CDBG) Program – Planning Grants, p. 554, 879 
I Administration of the 2016 and 2017 Program Year Federal 

Community Development Block Grant (CDBG) Program – Public 
Facilities Projects, p. 633, 1007 

I Administration of the 2016 and 2017 Program Year Federal 
Community Development Block Grant (CDBG) Program – Competitive 
Housing and Neighborhood Renewal Projects, p. 635 

I Administration of the 2016 and 2017 Program Year Community 
Development Block Grant (CDBG) Program – Affordable Housing 
Development Projects, p. 932 

8.2.503 Administration of the Quality Schools Grant Program, p. 2060, 17 
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8.94.3814 and other rule - Governing the Submission and Review of Applications 
for Funding Under the Treasure State Endowment Program (TSEP), p. 
178, 511 

8.94.3816 Administration of the 2017 Biennium Treasure State Endowment 
Program–Emergency Grants, p. 969, 1484 

8.111.602 and other rule - Low Income Housing Tax Credit Program, p. 795 
 
(Board of Horse Racing) 
8.22.2301 and other rules, Board of Horse Racing, p. 2252 
 
(Coal Board) 
8.101.203 and other rule - Applications for Montana Coal Board Grant 

Assistance, p. 935 
 
EDUCATION, Department of, Title 10 
 
(Office of Public Instruction) 
I-II Distribution of Oil and Gas Production Taxes, p. 558, 881 
10.10.301 and other rules - School Finance, p. 363, 556, 880 
10.16.3122 and other rules - Special Education, p. 1578, 2257 
 
(Board of Public Education) 
10.53.101 and other rules - K-12 Arts Content Standards, p. 938 
10.54.7010 and other rules - K-12 Health and Physical Education Content 

Standards, p. 961 
10.56.101 Student Assessment, p. 991 
10.57.412 and other rules - Educator Licensure, p. 1402, 2091 
 
(State Library) 
10.102.1152 Deferrals, p. 1800, 2270 
 
FISH, WILDLIFE AND PARKS, Department of, Title 12 
 
12.7.201 and other rules - Commercial Bait Seining, p. 259, 585 
12.9.804 and other rules - Game Damage Hunts, p. 875, 2138, 138 
12.11.341 and other rule - Aquatic Invasive Species, p. 263, 882 
 
(Fish and Wildlife Commission) 
12.2.601 State Land Access Tax Credit, p. 1803, 202 
12.6.106 Removal of Shelter, p. 1806, 203 
12.11.206 and other rule - Temporary Client Days on the Beaverhead and Big 

Hole Rivers, p. 267 
 
(State Parks and Recreation Board) 
I-XXIV State Parks Public Use, p. 482, 825 
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GOVERNOR, Office of, Title 14 
 
I-II Implementation of the Sage Grouse Stewardship Act, p. 2125, 458 
 
ENVIRONMENTAL QUALITY, Department of, Title 17 
 
17.36.101 and other rules - Subdivisions/On-Site Subsurface Wastewater 

Treatment - Application--Contents - Review Procedures--Applicable 
Rules - Re-review of Previously Approved Facilities:  Procedures - 
Setbacks - Sewage Systems:  Agreements and Easements - Existing 
Systems - Water Supply Systems:  Operation and Maintenance, 
Ownership, Easements, and Agreements - Fee Schedules - 
Disposition of Fees, p. 2192, 722 

17.40.201 and other rules - Definitions - Classification Systems - Examinations - 
Experience and Education - Continuing Education Requirements - 
Approved Training Providers, p. 1593, 2144 

17.50.523 Transportation, p. 4, 725 
17.74.101 and other rules - Occupational Noise - Occupational Air Contaminants, 

p. 2062, 18 
 
(Board of Environmental Review) 
17.4.201 and other rules - Procedural Rules - Water Quality - Public Water 

Supply and Sewage System Requirements - Water Pollution Rules - 
Radiological Criteria - State and EPA Coordination - Pretreatment - 
Definitions - Enforcement Actions for Administrative Penalties - 
Purpose - Enforcement Procedures - Suspended Penalties, p. 2182, 
517 

17.8.334 and other rules - Emission Standards for Existing Aluminum Plants–
Startup and Shutdown - Maintenance of Air Pollution Control 
Equipment for Existing Aluminum Plants - Mercury Allowance 
Allocations Under Cap and Trade Budget, p. 1809, 512 

17.8.610 and other rules - Major Open Burning Source Restrictions - 
Conditional Air Quality Open Burning Permits - Christmas Tree Waste 
Open Burning Permits - Commercial Film Production Open Burning 
Permits - Firefighter Training - Conditions for Issuance or Denial of 
Permit - General Requirements for Air Quality Operating Permit 
Content, p. 563 

17.8.818 Averaging Period for the PM-2.5 Significant Monitoring Concentration, 
p. 801 

17.24.201 and other rules - Rules and Regulations Governing the Opencut 
Mining Act, p. 1951, 513 

17.30.1001 and other rules - Water Quality - Subdivisions/On-Site Subsurface 
Wastewater Treatment - Public Water and Sewage System 
Requirements - Solid Waste Management - Definitions - Adoption by 
Reference - Wastewater Treatment Systems:  Technical 
Requirements - Plans for Public Water Supply or Public Sewage 
System - Plans for Public Water Supply or Wastewater System - 
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Incorporation by Reference and Availability of Referenced Documents, 
p. 2188, 1008 

 
TRANSPORTATION, Department of, Title 18 
 
18.6.202 Outdoor Advertising Control, p. 381 
18.8.431 and other rules - Motor Carrier Services, p. 2205, 312 
18.8.512 Motor Carrier Services, p. 638, 1009 
 
CORRECTIONS, Department of, Title 20 
 
I Authorization for Probation and Parole Officers to Carry Firearms - 

Firearms Training Requirements - Department Procedures Pertaining 
to Firearms, p. 2211, 462 

I-IV Implementing the Medicaid Rate as the Reimbursement Rate the 
State of Montana Will Pay Health Care Providers for Services 
Provided to Individuals in the Care or Custody of the Department of 
Corrections or the Department of Public Health and Human Services, 
p. 2215, 313 

 
(Board of Pardons and Parole) 
20.25.101 and other rules - Parole and Executive Clemency, p. 2064, 139 
 
JUSTICE, Department of, Title 23 
 
23.16.119 and other rules - Temporary Gambling Authority - Participation in 

Gambling Operations - Sports Pool Design and Operation - Software 
Specifications for Video Poker Machines, p. 569, 886 

 
LABOR AND INDUSTRY, Department of, Title 24 
 
Boards under the Business Standards Division are listed in alphabetical order by 
chapter following the department rules. 
 
I-III Workforce Development Activities for Montana HELP Act Participants, 

p. 105, 728 
I-IX Reopening of Medical Benefits Automatically Closed in Certain 

Workers' Compensation Claims, p. 2073, 204, 586 
24.17.103 and other rules - Prevailing Wage Rates for Public Works Projects, p. 

1813, 2271, 140 
24.29.1433 and other rules - Workers' Compensation Medical Service Fee 

Schedules, p. 641 
24.301.146 and other rules - Modifications to the International Building Code 

Applicable to Department and Local Government Code Enforcement - 
Incorporation by Reference of International Swimming Pool and Spa 
Code - Adoption by Reference of ARM 37.111.1115 Review of Plans, 
p. 1619, 19 
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24.301.301 and other rules - Incorporation by Reference of Uniform Plumbing 
Code - Fees - Incorporation by Reference of International Wildland-
Urban Interface Code (IWUIC), p. 2084, 316 

24.301.501 and other rules - Applicability of Statutes and Rules - Definitions - 
Commercial or Business Occupancy - Third Party Inspections - 
Reciprocity - Requirements for Data Plate - Application for Review - 
Plan Review Termination - Quality Control - Changes to Reviewed 
Plans - Unit Identification - Plan Renewal - Insignias - Fees - 
Inspections - Certificates - Effective Date - Information Required to 
Dealer - Application for Approval - Model Manufactured Location - 
Out-of-State Applicant - Evidence of Review - Discontinuance of 
Review, p. 276, 887 

 
(Board of Barbers and Cosmetologists) 
24.121.301 and other rules - Definitions - Nonroutine Applications - Premises and 

General Requirements - Licensing - Military Training or Experience - 
School Operations - Salons/Booth Rental - Disinfecting Agents - Salon 
Preparation Storage and Handling - Blood Spills, p. 1340, 2034 

 
(Board of Behavioral Health) 
I-III Licensees Authorized to Perform Psychological Assessments - 

Educational Requirements for Performing Psychological Assessments 
Without Supervision - Licensees Qualified to Supervise Psychological 
Assessments, p. 1614, 2276 

24.154.301 and other rules - Definitions - Fee Schedule - Military Training or 
Experience - Education Requirement - Application Procedures - 
Licensure by Endorsement - Supervised Work Experience - 
Nonresident Licensed Addiction Counselor Services - Inactive Status 
and Conversion From Inactive to Active Status - Continuing Education 
Requirements - Continuing Education Procedures and Documentation 
- Unprofessional Conduct - Supervisor Qualifications - Qualified 
Treatment Setting - Addiction Counselor Licensure Candidate 
Application Procedures - Addiction Counselor Licensure Candidate 
Requirements - Addiction Counselor Licensure Candidate Annual 
Registration Requirements - Gambling Disorder Education 
Requirement for Current Licensed Addiction Counselor Licensees - 
Procedural Rules - Public Participation Rules - Renewals - Complaint 
Procedure, p. 646 

24.219.101 and other rules - Board Organization - Definitions - Fee Schedules - 
Supervisor Qualifications - LCSW Licensure - LCPC Licensure - LMFT 
Licensure - Code of Ethics - Screening Panel - Public Participation - 
LCPC Education Requirements - LMFT Education Requirements - 
Social Worker Licensure Candidates - Professional Counselor 
Licensure Candidates - Marriage and Family Therapist Licensure 
Candidates - Renewals - Complaint Procedure, p. 1991, 221 
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(Board of Chiropractors) 
24.126.411 and other rules - Patient Records Retention - Continuing Education 

Requirements - Approved Continuing Education - Unprofessional 
Conduct - Sexual Relations With a Patient and Sexual Misconduct - 
Board Meetings - Record of Minutes and Hearings - Renewals, p. 270, 
733 

 
(Board of Clinical Laboratory Science Practitioners) 
24.129.603 and other rules - Licensing, p. 1602, 518 
 
(Board of Funeral Service) 
24.147.402 and other rules - Mortician License - Mortuary Transfers, Inspections, 

and Temporary Permits - Out-of-State Mortician Licensure - Sale of 
At-Need, Preneed, and Prepaid Funeral Arrangements, p. 1605, 314 

 
(Board of Massage Therapy) 
24.155.601 Licensure by Grandfather Clause, p. 1611, 315 
 
(Board of Nursing) 
24.159.301 and other rules - Definitions - Purpose - Criteria for Delegation of 

Nursing Tasks - General Nursing Functions - Parliamentary Authority - 
Preparation of Licenses - Duplicate or Lost Licenses - Nursing 
Delegation, p. 497, 1010 

 
(Board of Outfitters) 
24.171.401 and other rules - Fees - Outfitter Records - Watercraft Identification - 

Outfitter Qualifications - Fishing Outfitter Operations Plans - Outfitter 
Examination - Operations Plans and Amendments - Renewals - 
Unprofessional Conduct and Misconduct - Transfer of River-Use Days, 
p. 855 

 
(Board of Physical Therapy Examiners) 
24.177.2105 and other rule - Continuing Education - Dry Needling, p. 576 
 
(Board of Public Accountants) 
24.201.301 and other rules - Definitions - Fee Schedule - Use of CPA/LPA 

Designation - Licensing and Examinations - Professional Conduct 
Rules - Mandatory Peer Review - Renewal and Continuing Education - 
Complaint Procedures - Firms–Registration - Approved Peer Review 
Programs and Standards - Fee Abatement - Out-of-State Applicants 
Continuing Education Requirement, p. 110, 1016 

 
(Board of Radiologic Technologists) 
24.204.401 and other rules - Fees - Military Training - Course Requirements for 

Limited Permit Applicants - Code of Ethics - Renewals, p. 1818, 2274 
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(Board of Real Estate Appraisers) 
24.207.101 and other rules - Board Organization - Fees - Definitions - Examination 

- Application Requirements - Qualifying Experience - Mentor 
Requirements - Registration and Renewal - Record-Keeping 
Requirements - Unprofessional Conduct - Renewals, p. 1405, 217 

24.207.2101 Continuing Education, p. 995 
 
LIVESTOCK, Department of, Title 32 
 
32.2.401 and other rules - Feral Swine Mandatory Reporting - Fees - Additional 

Requirements for Cattle - Semen Shipped Into Montana, p. 2221, 223 
32.2.406 Licensee Assessments, p. 2017, 6 
32.2.406 Licensee Assessments to Administer the Milk Inspection and Milk 

Diagnostic Lab Functions of the Department, p. 998 
32.3.221 and other rules - Special Requirements for Alternative Livestock as 

Defined in 87-4-406, MCA - Intrastate Movement of Cattle: 
Identification - Elk-Red Deer Hybridization Tests - Importation of 
Alternative Livestock, p. 505, 889 

32.3.1203 and other rule - Isolation of Rabid or Suspected Rabid Animals - 
Animal Contacts, p. 863 

32.6.712 Food Safety and Inspection Service (Meat, Poultry), p. 135, 463 
 
(Board of Milk Control) 
I-II Penalties, p. 293, 588 
32.23.301 Licensee Assessments, p. 2227, 317 
32.24.506 and other rule - Producer Committee - Pooling Plan Definitions, 

p. 2230, 319 
 
(Board of Horse Racing) 
32.28.101 and other rules - Board of Horse Racing, p. 2252 
 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
 
I East Valley Controlled Groundwater Area, p. 2020, 224 
I Rye Creek Stream Depletion Zone, p. 2235, 297, 890 
 
(Board of Land Commissioners) 
36.11.432 and other rule - Grizzly Bear Conservation Measures on the Stillwater 

and Coal Creek State Forest, p. 8, 589 
36.25.1001 and other rules - Cabin Site Leasing, p. 181, 1020 
 
(Board of Oil and Gas Conservation) 
I Certification of Carbon Sequestration Equipment, p. 1355, 2035 
36.22.1242 Oil and Gas Privilege and License Tax, p. 866 
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PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 
 
I-IV Implementing the Medicaid Rate as the Reimbursement Rate the 

State of Montana Will Pay Health Care Providers for Services 
Provided to Individuals in the Care or Custody of the Department of 
Corrections or the Department of Public Health and Human Services, 
p. 1854, 2313 

I-IX Creating the Montana Achieving a Better Life Experience (ABLE) 
Program, p. 869 

I-X Implementation of the Montana Health and Economic Livelihood 
Partnership (HELP) Program, p. 1837, 2294 

37.8.116 Increasing Certain Fees for Certified Copies of Vital Records, p. 434 
37.36.604 Updating the Annual Poverty Guidelines for the Montana 

Telecommunications Access Program, p. 888, 2146 
37.40.301 and other rules - Nursing Facility Reimbursement - Updating Outdated 

Terms, p. 697 
37.40.422 Updating Direct Care Wage Effective Dates and Reimbursement 

Updates Effective January 1, 2016, p. 2128, 320 
37.40.801 and other rules - Hospice Reimbursement and Updates, p. 807 
37.40.830 Updating Hospice Reimbursement Fee Schedules to Reflect New 

Federal Rates, p. 2024, 20 
37.57.101 and other rules - Children's Special Health Services Financial 

Assistance Program, p. 664 
37.57.102 and other rule - Updating Federal Poverty Guidelines to 2015 Levels 

and to Align Children's Special Health Services (CSHS) With the 
Healthy Montana Kids (HMK) Financial Assistance Eligibility Criteria, 
p. 1130, 2148 

37.70.107 and other rules - Low Income Assistance Program (LIEAP) 
Amendments for the 2014-2015 and 2015-2016 Heating Season, 
p. 1624, 2145 

37.79.304 and other rule - Healthy Montana Kids (HMK)/CHIP Dental Benefits 
and Evidence of Coverage, p. 1832, 2292 

37.80.101 and other rules - Child Care Assistance - Implementation of Required 
Policy Changes Under the Child Care and Development Block Grant 
of 2014, p. 1652, 590 

37.81.304 Updating the Big Sky Rx Maximum Premiums to Match the Federal 
Monthly Benefit Benchmark, p. 2028, 21 

37.85.104 and other rule - Revision of Fee Schedules for Medicaid Provider 
Rates Effective July 1, 2016, p. 669, 804 

37.85.105 and other rule - Effective Dates of Montana Medicaid Provider Fee 
Schedules, p. 1826, 2238, 151 

37.85.204 and other rules - Medicaid Program Treatment Limits - Cost-Share 
Requirements - Medicaid Coverage, p. 409, 829 

37.85.406 and other rules - Hospitals - Inpatient Hospitals - Rural Health Clinics - 
Federally Qualified Health Centers, p. 705, 840 

37.86.101 Updating the Physician-Related Services Provider Manual, p. 1667, 
2092 
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37.86.105 and other rules - Changes to Montana Medicaid Pharmacy 
Reimbursement, p. 684 

37.86.1006 Establishment of an Annual Payment Limit for Dental Services 
Provided Through Medicaid, p. 1859, 2315 

37.86.2803 and other rules - Addition of Lactation Services to Medicaid Outpatient 
Hospital Services, p. 1661, 1823, 2289 

37.86.3503 and other rules - Compliance to ICD-10-CM, p. 1415, 2283 
37.87.903 Children's Mental Health Bureau Medicaid Services Policy Manual 

Revisions, p. 817 
37.87.1201 and other rules - Provider Participation - Program Requirements - 

Reimbursement Procedures for Psychiatric Residential Treatment 
Facility (PRTF) Services, p. 985, 1239, 2147 

37.104.3006 and other rules - Trauma Care Councils and Registry, p. 1001 
37.106.704 Ten Additional Inpatient Beds Granted by a Waiver Under the Patients 

and Providers Act of 2008 for Critical Access Hospitals, p. 430, 839 
37.106.1901 and other rules - Adding a Forensic Mental Health Facility 

Endorsement to a Licensed Mental Health Center, p. 1424, 144 
37.107.117 Reduction of Application and Renewal Fees Associated With the 

Montana Marijuana Act Cardholder Registry, p. 298 
 
PUBLIC SERVICE REGULATION, Department of, Title 38 
 
38.2.4801 and other rules - Procedural Rules, p. 580, 877 
38.5.1902 Cogeneration and Small Power Production, p. 1442, 2318 
38.5.2202 and other rule - Pipeline Safety, p. 2132, 321 
 
REVENUE, Department of, Title 42 
 
I-III Tax Credits for Contributions to Qualified Education Providers - 

Student Scholarship Organizations, p. 1682, 2331, 2348 
42.2.303 and other rule - Meetings With Department Leadership, Information 

Access, and the Department's Acceptance of Power of Attorney 
Requests, p. 439, 841 

42.2.613 and other rules - Uniform Dispute Review Process - Department's 
Office of Dispute Resolution, p. 442, 510 

42.4.2902 and other rules - Tax Credits for Historic Property Preservation, p. 
1862, 2362 

42.9.101 and other rules - Pass-Through Entities, p. 1694, 2152 
42.11.104 and other rules - Liquor Prices - Vendor Product Representatives and 

Permits - Samples - Advertising - Unlawful Acts - Inventory Policy 
(Powdered/Crystalline Liquor Products) - Product Availability - Product 
Listing - Bailment - State Liquor Warehouse Management, p. 1254, 
1671, 2093 

42.11.301 and other rules - Agency Liquor Stores, p. 1735, 2162 
42.13.301 and other rules - Distillery Deliveries - Alternating Proprietor on a 

Manufacturer's Premises - Contract Manufacturing - Storage of 
Alcoholic Beverages, p. 1727, 2157 
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42.15.108 and other rules - Fiduciaries, Estates, and Trusts, p. 897, 22 
42.15.214 Resident Military Salary Exclusion, p. 1679, 2325 
42.18.124 and other rules - Property Valuation Periods - Property Appraiser 

Certification Requirements, p. 1448, 2040 
42.19.401 and other rules - Property Tax Assistance Programs, p. 1453, 2041 
42.20.102 and other rules - Property Classification, Appraisal, Valuation, and 

Exemptions, p. 1709, 2350 
42.21.113 and other rules - Trended Depreciation Schedules for Valuing 

Property, p. 1866, 2364 
42.21.158 and other rules - Personal Property Reporting Requirements - 

Personal Property Taxation Dates - Livestock Reporting - Livestock 
Per Capita Fee Payments, p. 1673, 2322 

42.22.101 and other rules - Centrally Assessed Property, p. 1686, 2149 
42.22.1311 Industrial Machinery and Equipment Trend Factors, p. 456, 736 
42.25.1801 Crude Oil Pricing - Stripper Well Bonus and Stripper Well Exemption 

Definitions, p. 301, 735 
42.29.101 and other rules - Universal System Benefits Programs, p. 13, 712, 

894, 1027 
42.38.102 and other rules - Unclaimed Property, p. 1249, 2036 
 
SECRETARY OF STATE, Office of, Title 44 
 
1.2.104 Administrative Rules Services Fees, p. 716 
1.2.419 Scheduled Dates for the 2016 Montana Administrative Register, 

p. 1744, 2097 
1.3.307 and other rule - Rulemaking Notice Requirements, p. 1748, 2098 
44.2.301 and other rules - Business Services Division Filings and Fees, p. 304, 

594 
44.5.114 and other rule - Fees Charged by the Business Services Division for 

the Filing of Annual Reports, p. 2031, 2367 
44.5.120 Trademark Fees, p. 1751, 2099 
44.5.121 Miscellaneous Fees Charged by the Business Services Division, 

p. 2241, 200, 519 
44.5.131 Rules Governing the Registration of Business/Mark Names, p. 1469, 

2042 
44.14.301 and other rules - Fees Charged by the Records and Information 

Management Division, p. 1473, 2043 
44.14.312 Fees Charged by the Records and Information Management Division, 

p. 2089, 90 
44.15.101 and other rules - Notaries Public, p. 1358, 1913, 2096 
 
(Commissioner of Political Practices) 
44.10.101 and other rules - Campaign Finance Reporting, Disclosure, and 

Practices, p. 1138, 28, 81 



BOARD AND COUNCIL APPOINTEES FROM MAY 2016 
 

Appointee Appointed by Succeeds Appointment/End Date 
 
Board of Optometry (Labor and Industry) 
Mr. Randall Hoch Governor reappointed 5/23/2016 
Lewistown   4/1/2020 
Qualifications (if required):  Registered Optometrist 
 
Board of Pardons and Parole (Corrections) 
Ms. Patricia Edith Iron Cloud Governor Dupuis 5/1/2016 
Poplar   1/1/2018 
Qualifications (if required):  Enrolled member of a state-recognized Indian Tribe located in Montana 
 
Montana Heritage Preservation and Development Commission (Commerce) 
Ms. Shera Konen Governor reappointed 5/23/2016 
Ennis   5/1/2019 
Qualifications (if required):  Broad experience in business 
 
Mr. Philip Maechling Governor reappointed 5/23/2016 
Florence   5/1/2019 
Qualifications (if required):  Experience in community planning 
 
Mr. Stan Ozark Governor Davis 5/23/2016 
Glasgow   5/1/2019 
Qualifications (if required):  Public at-large 
 
Ms. Marilyn Ross Governor Davis 5/23/2016 
Twin Bridges   5/1/2019 
Qualifications (if required):  Experience in historic preservation 
 
 



BOARD AND COUNCIL APPOINTEES FROM MAY 2016 
 

Appointee Appointed by Succeeds Appointment/End Date 
 
Potato Crop Commodity Advisory Council (Agriculture) 
Mr. Pat Fleming Governor reappointed 5/23/2016 
Pablo   3/1/2019 
Qualifications (if required):  Potato producer 
 
State Employee Charitable Giving Campaign Advisory Council (Administration) 
Ms. Jessica Barnes Governor Clinch 5/23/2016 
Helena   3/1/2017 
Qualifications (if required):  Employee representative 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Aging Advisory Council  (Public Health and Human Services) 
Ms. Joan Taylor, Helena Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Commissioner Marianne Roose, Eureka Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Ms. Connie Bremner, Browning Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Mr. Alex Ward, Helena Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Alternative Health Care Board  (Labor and Industry) 
Dr. Christine White Deeble, Missoula Governor 9/1/2016 
Qualifications (if required):  naturopathic physician                                         
 
Board of Hearing Aid Dispensers  (Labor and Industry) 
Ms. Helen Hallenbeck, Missoula Governor 7/1/2016 
Qualifications (if required):  Dispenser with National Certification and Masters 
 
Board of Medical Examiners  (Labor and Industry) 
Dr. Dean Center, Bozeman Governor 9/1/2016 
Qualifications (if required):  doctor of medicine 
 
Dr. James Feist, Bozeman Governor 9/1/2016 
Qualifications (if required):  Doctor of Medicine 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Board of Nursing  (Labor and Industry) 
Ms. Heather O'Hara (Onstad), Helena Governor 7/1/2016 
Qualifications (if required):  registered nurse and an educator 
 
Ms. Tammy Talley, Missoula Governor 7/1/2016 
Qualifications (if required):  licensed practical nurse 
 
Ms. Shari Brownback, Helena Governor 7/1/2016 
Qualifications (if required):  Licensed Practical Nurse 
 
Board of Pharmacy  (Labor and Industry) 
Ms. Shirley Baumgartner, Glasgow Governor 7/1/2016 
Qualifications (if required):  licensed pharmacist 
 
Board of Physical Therapy Examiners  (Labor and Industry) 
Ms. Susan Michels, Great Falls Governor 7/1/2016 
Qualifications (if required):  Physical Therapist 
 
Board of Private Security  (Labor and Industry) 
Mr. Dirk Bauwens, Billings Governor 8/1/2016 
Qualifications (if required):  Representing an Electronic Security Company 
 
Board of Psychologists  (Labor and Industry) 
Dr. Marla Lemons, Butte Governor 9/1/2016 
Qualifications (if required):  public health psychologist 
 
 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Board of Radiologic Technologists  (Labor and Industry) 
Mr. Mike Nielsen, Billings Governor 7/1/2016 
Qualifications (if required):  Radiology Technician and Radiology Practitioner Assistant 
 
Board of Research and Commercialization Technology  (Commerce) 
Mr. Leonard Smith, Billings Governor 7/1/2016 
Qualifications (if required):  enrolled member of Montana Tribe 
 
Ms. Prairie Big Horn, Lolo Governor 7/1/2016 
Qualifications (if required):  enrolled member of a Montana tribal government 
 
Board of Sanitarians  (Labor and Industry) 
Mr. James Zabrocki, Miles City Governor 7/1/2016 
Qualifications (if required):  Sanitarian 
 
Board of Veterans Affairs  (Military Affairs) 
Mr. Johnathon Kenneway, Great Falls Governor 8/1/2016 
Qualifications (if required): Representative of Senator Walsh 
 
Mr. Bruce W. Knutson, Helena Governor 8/1/2016 
Qualifications (if required): Representative of Senator Jon Tester 
 
Sen. Ryan K. Zinke, Whitefish Governor 8/1/2016 
Qualifications (if required):  U.S. Representative 
 
Mr. Peter Olson, Culbertson Governor 8/1/2016 
Qualifications (if required):  veteran and resident of region 5 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Board of Veterans Affairs  (Military Affairs) cont. 
Mr. Denny Lenoir, Helena Governor 8/1/2016 
Qualifications (if required):  Representative of Senator Steve Daines 
 
Board of Veterinary Medicine  (Labor and Industry) 
Dr. Kathy McGann, Missoula Governor 7/31/2016 
Qualifications (if required):  veterinarian 
 
Ms. Rebecca Mattix, Bozeman Governor 7/31/2016 
Qualifications (if required):  Veterinarian 
 
Burial Preservation Board  (Administration) 
Mr. Videl Stump Sr., Box Elder Governor 9/1/2016 
Qualifications (if required):  representative of the Chippewa Cree Tribe 
 
Dr. Ruthann Knudson, Great Falls Governor 9/1/2016 
Qualifications (if required):  representative of the Montana archaeological association 
 
Mr. Terry Bullis, Hardin Governor 9/1/2016 
Qualifications (if required):  representative of the Montana coroners' association 
 
Councilman Richard Parenteau, Great Falls Governor 9/1/2016 
Qualifications (if required):  Representative of Little Shell Band of Chippewa Indians 
 
Butte Natural Resource Damage Restoration Council  (Justice) 
Rep. Edith McClafferty, Butte Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Butte Natural Resource Damage Restoration Council  (Justice) cont. 
Ms. Helen O'Connor, Butte Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Mr. Dave Williams, Butte Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Children's Trust Fund Board  (Public Health and Human Services) 
Ms. Ann Gilkey, Helena Governor 7/1/2016 
Qualifications (if required):  State Agency involved in education and social work relating to children Representative 
 
Commission on Community Service  (Governor) 
Ms. Erica McKay, Bozeman Governor 7/1/2016 
Qualifications (if required):  Youth Representative 
 
Committee on Telecommunications Access Services for Person with Disabilities  (Public Health and Human 
Services) 
Mr. Ron Bibler, Great Falls Governor 7/1/2016 
Qualifications (if required):  Disabilities Community (Deaf or Hard of Hearing) 
 
Ms. Linda Kirkland, Helena Governor 7/1/2016 
Qualifications (if required):  Department of Administration 
 
Ms. Chris Caniglia, Helena Governor 7/1/2016 
Qualifications (if required):  Business Person non-disabled 
 
Mr. Jim Marks, Helena Governor 7/1/2016 
Qualifications (if required):  Department of Administration 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Committee on Telecommunications Access Services for Person with Disabilities  (Public Health and Human 
Services) cont. 
Ms. Cheryl Dickens, Bozeman Governor 7/1/2016 
Qualifications (if required):  Disabilities Community (Deaf or Hard of Hearing) 
 
Community Service Commission  (Labor and Industry) 
Mr. Adam Vauthier, Anaconda Labor and Industry 7/1/2016 
Qualifications (if required):  Non-Profit Organization 
 
Mr. William Russell McElyea, Bozeman Governor 7/1/2016 
Qualifications (if required):  Organized Labor 
 
Ms. Heather Margolis, Helena Governor 7/1/2016 
Qualifications (if required):  National Service Program 
 
Ms. Wendy Nicolai, Helena Governor 7/1/2016 
Qualifications (if required):  Agency Representative 
 
Economic Development Advisory Council  (Commerce) 
Mr. Jim Smitham, Butte Governor 7/23/2016 
Qualifications (if required):  Public Representative 
 
Mr. Paul Tuss, Havre Governor 7/23/2016 
Qualifications (if required):  Public Representative 
 
Mr. Mike Henning, Fairfield Governor 7/23/2016 
Qualifications (if required):  Public Representative 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Economic Development Advisory Council  (Commerce) cont. 
Mr. Tim Warner, Helena Governor 7/23/2016 
Qualifications (if required):  Public Representative 
 
Electrical Board  (Labor and Industry) 
Ms. Dawn Achten, Billings Governor 7/1/2016 
Qualifications (if required):  public representative 
 
Family Education Savings Oversight Committee  (Higher Education) 
Ms. Laura McGee, Billings Governor 7/1/2016 
Qualifications (if required):  public representative 
 
Future Fisheries Review Panel  (Fish, Wildlife and Parks) 
Mr. Alan Johnstone, Wilsall Governor 7/1/2016 
Qualifications (if required):  expertise in commercial agriculture 
 
Mr. Jim Stone, Ovando Governor 7/1/2016 
Qualifications (if required):  expertise in irrigated agriculture 
 
Ms. Karin Boyd, Bozeman Governor 7/1/2016 
Qualifications (if required):  Private Sector Fisheries Restoration Professional 
 
Ms. Nancy Winslow, Missoula Governor 7/1/2016 
Qualifications (if required):  expertise in mining reclamation techniques 
 
Governor's Commission on Community Service  (Governor) 
Mr. Doug Mitchell, Helena Governor 7/1/2016 
Qualifications (if required):  State agency representative 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Governor's Postsecondary Scholarship Advisory Council  (Governor) 
Ms. Connie Wittak, Flaxville Governor 7/1/2016 
Qualifications (if required):  Experience in Education 
 
Interagency Coordinating Council for State Prevention Programs  (Public Health and Human Services) 
Ms. Marilyn Zimmerman, Poplar Governor 7/1/2016 
Qualifications (if required):  Experiences related to the private or nonprofit provision of prevention programs 
 
Ms. Diane Cashell, Bozeman Governor 7/1/2016 
Qualifications (if required):  experiences related to the private or nonprofit provision of prevention programs 
 
Interim Montana Clean Power Plan Advisory Council  (Environmental Quality) 
Mr. Thomas Schneider, Helena Governor 7/6/2016 
Qualifications (if required):  General member 
 
Rep. Duane Ankney, Colstrip Governor 7/6/2016 
Qualifications (if required):  State Legislature 
 
Rep. Gary Forrester, Billings Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Director David A. Galt, Helena Governor 7/6/2016 
Qualifications (if required):  Electric cooperatives and large industrial electric consumers 
 
Ms. Kathy Hadley, Deer Lodge Governor 7/6/2016 
Qualifications (if required):  Hunters/anglers 
 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Interim Montana Clean Power Plan Advisory Council  (Environmental Quality) cont. 
Mr. Paul Gatzemeier, Billings Governor 7/6/2016 
Qualifications (if required):  General member 
 
Sen. Jim Keane, Butte Governor 7/6/2016 
Qualifications (if required):  Hunters/anglers 
 
Rep. Krayton Kerns, Laurel Governor 7/6/2016 
Qualifications (if required):  State Legislature 
 
Mr. Alan Ekblad, Great Falls Governor 7/6/2016 
Qualifications (if required):  Organized labor 
 
Commissioner Kirk Bushman, Billings Governor 7/6/2016 
Qualifications (if required):  Public Service Commission and Montana Consumer Counsel 
 
Mr. Carl Borgquist, Bozeman Governor 7/6/2016 
Qualifications (if required):  Renewable energy 
 
Mr. Christopher Christianes, Great Falls Governor 7/6/2016 
Qualifications (if required):  General member 
 
Mr. Gordon Criswell, Hysham Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Mr. Douglas Hardy, Great Falls Governor 7/6/2016 
Qualifications (if required):  Hunters/anglers 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Interim Montana Clean Power Plan Advisory Council  (Environmental Quality) cont. 
Ms. Britt Erica Ide, Bozeman Governor 7/6/2016 
Qualifications (if required):  General member 
 
Ms. Lorna Luebbe, Bellevue Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Mr. Charles Magraw, Helena Governor 7/6/2016 
Qualifications (if required):  Conservation and environment 
 
Mr. Darrin Neal Old Coyote, Crow Agency Governor 7/6/2016 
Qualifications (if required):  Tribal 
 
Mr. James Phillip Orchard, Decker Governor 7/6/2016 
Qualifications (if required):  Coal mining 
 
Mr. William Pascoe, Absarokee Governor 7/6/2016 
Qualifications (if required):  General member 
 
Ms. Sania Ruthanne Radcliffe, Portland Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Mr. Frank Diego Rivas, Helena Governor 7/6/2016 
Qualifications (if required):  Energy efficiency 
 
Mr. John Roeber, Helena Governor 7/6/2016 
Qualifications (if required):  Organized Labor 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Interim Montana Clean Power Plan Advisory Council  (Environmental Quality) cont. 
Mr. Rex Mervin Rogers, Colstrip Governor 7/6/2016 
Qualifications (if required):  Organized Labor 
 
Mr. Darrell Soyars, Spokane Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Mr. Patrick Sweeney, Billings Governor 7/6/2016 
Qualifications (if required):  Conservation and environment 
 
Mr. William Wayne Thompson, Butte Governor 7/6/2016 
Qualifications (if required):  Coal-fired power plant owners and investor-owned utilities 
 
Mental Disabilities Board of Visitors  (Governor's Office) 
Ms. Amy Tipton, Wolf Point Governor 7/1/2016 
Qualifications (if required):  Experience relative to the treatment and welfare of adults with serious mental illnesses 
 
Mint Committee  (Agriculture) 
Mr. Clyde Fisher, Columbia Falls Governor 7/1/2016 
Qualifications (if required):  mint grower/research council representative 
 
Mr. Kirk Passmore, Kalispell Governor 7/1/2016 
Qualifications (if required):  mint grower 
 
Montana Agriculture Development Council  (Agriculture) 
Commissioner Greg Jergeson, Chinook Governor 7/1/2016 
Qualifications (if required):  representative who is or was actively engaged in agriculture 
 



VACANCIES ON BOARDS AND COUNCILS -- JULY 1, 2016 THROUGH SEPTEMBER 30, 2016 
 

Board/current position holder Appointed by Term end 
 
Montana Agriculture Development Council  (Agriculture) cont. 
Mr. Verges Aageson, Gilford Governor 7/1/2016 
Qualifications (if required):  Agriculture Representative 
 
Ms. Amy Kellogg, Kalispell Governor 7/1/2016 
Qualifications (if required):  Agriculture Representative 
 
Montana Historical Society Board of Trustees  (Historical Society) 
Secretary Bob Brown, Whitefish Governor 7/1/2016 
Qualifications (if required):  public member 
 
Mr. Thomas Nygard, Bozeman Governor 7/1/2016 
Qualifications (if required):  public member 
 
Ms. Crystal Wong Shors, Helena Governor 7/1/2016 
Qualifications (if required):  public member 
 
Montana Wheat and Barley Committee  (Governor) 
Mr. Chris Kolstad, Ledger Governor 8/20/2016 
Qualifications (if required):  From District 3 and a Republican 
 
Mr. Randy Hinebauch, Conrad Governor 8/20/2016 
Qualifications (if required):  From District 2 and a Republican 
 
Noxious Weed Management Advisory Council  (Agriculture) 
Mr. Jack Eddie, Dillon Governor 7/1/2016 
Qualifications (if required):  Montana Weed Control Association 
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Noxious Weed Management Advisory Council  (Agriculture) cont. 
Mr. Jim Olivarez, Missoula Governor 7/1/2016 
Qualifications (if required):  consumer group 
 
Ms. Jennifer Anderson Vermillion, Livingston Governor 7/1/2016 
Qualifications (if required):  Recreationist or Wildlife Group 
 
Mr. Dick Zoanni, Sidney Governor 7/1/2016 
Qualifications (if required):  Eastern Montana Weed District Representative 
 
Petroleum Tank Release Compensation Board (Environmental Quality) 
Mr. Jerry M. Breen, Choteau Governor 7/1/2016 
Qualifications (if required):  Representative of the Independent Petroleum Markets 
 
Mr. Tom Downey, Butte Governor 7/1/2016 
Qualifications (if required):  Representative of the Insurance Industry 
 
Mr. Roger Noble, Kalispell Governor 7/1/2016 
Qualifications (if required):  Representative of the Petroleum Services Industry 
 
Mr. Keith Schnider, Great Falls Governor 7/1/2016 
Qualifications (if required):  representative of the insurance industry 
 
Public Defender Commission  (Administration) 
Ms. Bonnie Olson, Marion Governor 7/1/2016 
Qualifications (if required):  Public Representative nominated by the Speaker of the House 
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Public Defenders Commission  (Administration) cont. 
Mr. Michael Metzger, Billings Governor 7/1/2016 
Qualifications (if required):  Representative of the Petroleum Services Industry 
 
State Banking Board  (Administration) 
Mr. Bart Langemeier, Red Lodge Governor 7/1/2016 
Qualifications (if required):  National Bank Officer 
 
Ms. Amy Rapp, Great Falls Governor 7/1/2016 
Qualifications (if required):  Public Representative 
 
Teachers' Retirement Board  (Administration) 
Mr. Darrell Layman, Glendive Governor 7/1/2016 
Qualifications (if required):  retired teacher 
 
Mr. Jeff Greenfield, Shepherd Governor 7/1/2016 
Qualifications (if required):  teacher 
 
Mrs. Janice Muller, Hamilton Governor 7/1/2016 
Qualifications (if required):  Active Teacher 
 
Tourism Advisory Council  (Commerce) 
Ms. Rhonda Fitzgerald, Whitefish Governor 7/1/2016 
Qualifications (if required):  Glacier Country Region 
 
Mr. Stan Ozark, Glasgow Governor 7/1/2016 
Qualifications (if required):  Missouri River Region 
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Tourism Advisory Council  (Commerce) cont. 
Mr. Bill McGladdery, Butte Governor 7/1/2016 
Qualifications (if required):  Goldwest Country Region 
 
Mr. Dan Austin, Billings Governor 7/1/2016 
Qualifications (if required):  Southeast Montana Country Region 
 
Mr. Mark Anderlik, Missoula Governor 7/1/2016 
Qualifications (if required):  Glacier Country Region 
 
Ms. Katie Marie Grice, Big Sky Governor 7/1/2016 
Qualifications (if required):  Yellowstone Country Region Representative 
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