MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 7

The Montana Administrative Register (MAR or Register), a twice-monthly
publication, has three sections. The Proposal Notice Section contains state
agencies' proposed new, amended, or repealed rules; the rationale for the change;
date and address of public hearing; and where written comments may be submitted.
The Rule Adoption Section contains final rule notices which show any changes
made since the proposal stage. All rule actions are effective the day after print
publication of the adoption notice unless otherwise specified in the final notice. The
Interpretation Section contains the Attorney General's opinions and state declaratory
rulings. Special notices and tables are found at the end of each Register.

Inquiries regarding the rulemaking process, including material found in the Montana
Administrative Register and the Administrative Rules of Montana, may be made by
calling the Secretary of State's Office, Administrative Rules Services, at (406) 444-
2055.
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BEFORE THE MONTANA LOTTERY COMMISSION
DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF PROPOSED
2.63.1201 pertaining to prizes ) AMENDMENT

)

) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Concerned Persons

1. On May 26, 2017, the State Lottery Commission proposes to amend the
above-stated rule.

2. The State Lottery Commission will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
please contact the State Lottery Commission no later than 5:00 p.m. on May 5,
2017, to advise us of the nature of the accommodation that you need. Please
contact Denise Blankenship, State Lottery, 2525 North Montana Avenue, P.O. Box
200544, Helena, Montana 59601, telephone (406) 444-5801; fax (406) 444-5830;
TDD/Montana Relay Service (406) 444-9642; or by e-mail at dblankenship@mt.gov.

3. The rule proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

2.63.1201 PRIZES (1) Winning tickets will be redeemed:

(@) by any retailer for tickets valued-up-te less than $600; or

(b) if the ticket value is greaterthan $600 or more, by presenting the
ticket, and a claim form, and valid, unexpired photo identification to the lottery, either
by mail or in person. Playslip and sales receipt may not be used to claim a
prize. Acceptable types of identification include an original or copy of:

(i) driver license;

(i) government-issued identification card;

(ii) military identification card;

(iv) passport;

(v) permanent resident card;

(vi) Department of Veterans Affairs medical benefits card; and
(vii) tribal government-issued identification card.
(2) through (14) remain the same.
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. . . ;
(EI)E Ee'lpalltment of uete'lans JI ‘."la"s.;.“eg.'eal bEIll'ellts care;-and

AUTH: 23-7-202, MCA
IMP: 23-7-202, 23-7-211, MCA

STATEMENT OF REASONABLE NECESSITY: The amendment to (1)
clarifies when a photo identification is required from the public. The current rule can
be interpreted as all winners must provide a photo identification to collect any prize
regardless of the amount. The proposed change clarifies that a photo identification
is only required for prizes that are valued at $600 or more. This change is in line
with the best practices of the industry in the United States. No financial impact to
business owners in Montana will result from these changes.

4. Concerned persons may present their data, views, or arguments
concerning the proposed action to Bryan Costigan, Security Director for the Montana
Lottery, at 2525 North Montana Avenue, Helena, Montana 59601, telephone number
(406) 444-5804; fax (406) 444-5830; or by e-mail to BCostigan@mt.gov; and must
be received no later than 5:00 p.m. on May 12, 2017.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments to Bryan Costigan at the above address no later than 5:00 p.m. on May
12, 2017.

6. If the commission receives requests for a public hearing on the proposed
action from either 10 percent or 25, whichever is less, of the persons directly
affected by the proposed actions; from the appropriate administrative rule review
committee of the Legislature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those directly affected has been determined
to be 95 persons based on the 950 licensed lottery retailers in the state.

7. The State Lottery Commission maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request that
includes the name, e-mail address, and mailing address of the person to receive
notices and specifies that the person wishes to receive notices regarding
commission rulemaking actions. Notices will be sent by e-mail unless a mailing
preference is noted in the request. Such written request may be mailed or delivered
to the contact person in 4 above or may be made by completing a request form at
any rules hearing held by the commission.
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8. An electronic copy of this proposal notice is available through the
Department of Administration's web site at
http://doa.mt.gov/administrativerules.mcpx. The department strives to make the
electronic copy of the notice conform to the official version of the notice, as printed in
the Montana Administrative Register, but advises all concerned persons that if a
discrepancy exists between the official printed text of the notice and the electronic
version of the notice, only the official printed text will be considered. In addition,
although the department works to keep its web site accessible at all times,
concerned persons should be aware that the web site may be unavailable during
some periods, due to system maintenance or technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
10. With regard to the requirements of 2-4-111, MCA, the commission has

determined the proposed rule amendment will not significantly and directly impact
small businesses.

By: /s/ Wilbur Rehmann By: /s/ Michael P. Manion
Wilbur Rehmann, Chair Michael P. Manion, Rule Reviewer
Montana Lottery Commission Department of Administration

Certified to the Secretary of State April 3, 2017.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 10.64.301 pertaining to school ) PROPOSED AMENDMENT
bus requirements )

TO: All Concerned Persons

1. On May 9, 2017, at 10:00 a.m., the Board of Public Education will hold a
public hearing in the Superintendent’s conference room at 1227 11th Avenue,
Helena, Montana, to consider the proposed amendment of the above-stated rule.

2. The Board of Public Education will make reasonable accommodations for
persons with disabilities who wish to participate in this rulemaking process or need
an alternative accessible format of this notice. If you require an accommodation,
contact the Board of Public Education no later than 5:00 p.m. on May 2, 2017, to
advise us of the nature of the accommodation that you need. Please contact Peter
Donovan, Executive Secretary, 46 North Last Chance Gulch, P.O. Box 200601,
Helena, Montana, 59620-0601; telephone (406) 444-0302; fax (406) 444-0847; or e-
mail pdonovan@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted mater interlined:

10.64.301 SCHOOL BUS REQUIREMENTS (1) The Board of Public
Education adopts and incorporates the Standards for School Buses in Montana -
2012 2017. A copy of this document is available from the Office of Public
Instruction, Pupil Transportation Division, P.O. Box 202501, Helena, Montana

(2) The Board of Public Education adopts standards for school buses in
Montana in part from the National School Transportation Specifications and
Procedures, as adopted in 2010 2015 by the Fifteenth Sixteenth National Congress
on School Transportation (NCST). The NCST occasionally issues an interpretation
on its adopted specifications and procedures. Any interpretation adopted by the
NCST shall be the official interpretation of the corresponding Montana standard
unless that interpretation is specifically redefined or preempted by a corresponding
Montana standard, law, or regulation. The National School Transportation
Specifications and Procedures and additional information regarding the NCST are
available at wvw.NCSTOnline.org.

AUTH: 20-2-121, MCA
IMP:  20-10-111, MCA
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4. REASON: The Board of Public Education must prescribe minimum
standards consistent with the recommendations adopted by the National Congress
on School Transportation (NCST). The NCST has revised and adopted
specifications and procedures for school buses. It is necessary for the BPE to
amend ARM 10.64.301 to update the Standards for School Buses in Montana to be
consistent with the 2015 National School Transportation Specifications and
Procedures. The Montana Pupil Transportation Advisory Council and OPI staff
conducted a comprehensive review of the 2012 Standards for School Buses in
Montana. The revised version, Standards for School Buses in Montana - 2017, also
needs to be incorporated into the rules.

5. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Peter Donovan, Executive Secretary, 46 North Last Chance Gulch,
P.O. Box 200601, Helena, Montana, 59620-0601; telephone (406) 444-0302; fax
(406) 444-0847; or e-mail pdonovan@mt.gov and must be received no later than
5:00 p.m., May 12, 2017.

6. Peter Donovan has been designated to preside over and conduct this
hearing.

7. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by the board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the board.

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
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10. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of the above-referenced rule will not significantly
and directly impact small businesses.

/s/ Peter Donovan /s/ Sharon Carroll
Peter Donovan Sharon Carroll
Rule Reviewer Board Chair

Board of Public Education

Certified to the Secretary of State April 3, 2017.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF PUBLIC HEARING
17.30.660 pertaining to nutrient ) ON PROPOSED AMENDMENT
standard variances )

) (WATER QUALITY)

TO: All Concerned Persons

1. On May 31, 2017, at 9:00 a.m., the Department of Environmental Quality
will hold a public hearing in Room 111 of the Metcalf Building, 1520 East Sixth
Avenue, Helena, Montana, to consider the proposed amendment of the above-
stated rule.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact Myla
Kelly no later than 5:00 p.m., May 24, 2017, to advise us of the nature of the
accommodation that you need. Please contact Myla Kelly at Department of
Environmental Quality, P.O. Box 200901, Helena, Montana 59620-0901; phone
(406) 444-3639; fax (406) 444-4386; or e-mail MKelly2@mt.gov.

3. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:

17.30.660 NUTRIENT STANDARDS VARIANCES (1) A person may apply
to the department for a nutrient standards variance at any time following the board's
adoption of base numeric nutrient standards. In addition to this rule, variances are
subject to the procedures and requirements contained in Department Circular DEQ-
12B (Juhy-2014 June 2017 edition).

(2) An application for a general variance must provide information
demonstrating that the wastewater treatment facility meets the requirements of
Department Circular DEQ-12B (July-206144 June 2017 edition). The decision to grant
the general variance must be reflected in the permit that is made available for public
comment.

(3) remains the same.

(4) The department may approve the adoption of an individual variance that
specifies interim effluent limits different from those contained in general variance
limits contained in Department Circular DEQ-12B (July-2014 June 2017 edition), if
water quality modeling demonstrates that greater emphasis on the reduction of one
nutrient may achieve similar water quality and biological improvements as would the
equal reduction of both nitrogen and phosphorus. The variance must provide
effluent limits that reflect the lowest effluent concentration that is feasible based on
achieving the highest attainable condition for the receiving water. A person shall
submit the proposed effluent limits and supporting data in an application for an
individual nutrient variance under (3). A person who has an individual variance with
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effluent limits that are based on this section shall, in each subsequent triennial
review of those limits conducted pursuant to 75-5-313(7), MCA, collect and submit
water quality data to demonstrate whether the biological status of the receiving water
continues to justify those effluent limits.

(5) through (7) remain the same.

(8) The department adopts and incorporates by reference Department
Circular DEQ-12B, entitled "Nutrient Standards Variances" (July-2014 June 2017
edition), which provides procedures and requirements for nutrient standards
variances. Copies of Department Circular DEQ-12B are available at the Department
of Environmental Quality, 1520 East 6th Avenue, P.O. Box 200901, Helena, MT
59620-0901.

Auth: 75-5-201, 75-5-301, MCA
IMP: 75-5-313, MCA

REASON: Department Circular DEQ-12B contains details on how to
implement variances from base numeric nutrient standards, and the current version
of the circular expires on July 1, 2017. Section 75-5-313(7), MCA, requires the
department to revisit and update key aspects of Circular DEQ-12B every three
years. The department is proposing to modify Department Circular DEQ-12B itself
in several important aspects. Those modifications are explained below. The
proposed rule amendments would incorporate by reference the updated version of
Circular DEQ-12B (June 2017).

Changes applicable to both general and individual variances: The proposed
circular would include detailed instructions on how variances for permittees in two
discharger categories (21MGD, <1MGD) are to be permitted. Specifically, a fixed
coefficient of variation (CV; that is, the standard deviation/mean) of 0.6 would be
used when deriving a permittee's average monthly permit limit. Currently, the
department uses a variable CV computed from samples collected over the past few
years from a permittee's discharge. Analysis revealed that the current approach
may lead to future permit limits with an increasing likelihood of non-compliance,
even though the permittee's discharge concentrations are in fact lower (i.e., better)
because the CV of effluent nutrient samples is likely to increase as lower nutrient
concentrations are achieved. The proposed change should alleviate the problem
because it would institute a CV that is realistic for the point in time in the future when
permittees achieve low nutrient concentrations in their effluent.

Changes applicable to general variances: The circular contains Table 12B-1,
which presents the nutrient concentrations a permittee receiving a general variance
is required to achieve as a monthly average, end-of-pipe. The total nitrogen and
phosphorus concentrations in the July 2014 version of the circular came from 75-5-
313(5)(b), MCA. This statute required the department to adopt the concentrations
by May 2016 and revisit and update them every 3 years. This is the department's
first review of the treatment requirements in Table 12B-1. In August 2015, the U.S.
Environmental Protection Agency modified its regulations regarding variances. One
of the most important changes to the federal rules was that a "highest attainable
condition" (HAC) must now be identified when a variance is granted. Montana's
nutrient variances are based on economic impact considerations, so in order to
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comply with federal requirements, the requirements in Section 2.0 and Table 12B-1
of Circular DEQ-12B must reflect the HAC. The department and the nutrient work
group evaluated a considerable amount of cost, economic, and other technical
material in order to determine what the HAC might be for each discharger group.
The concentrations shown in the proposed June 2017 version of the circular reflect
those findings. The proposed concentrations are, for permittees that discharge
=21MGD, 300 pg/L for total phosphorus and 6,000 ug/L for total nitrogen. For
permittees that discharge <1MGD, the proposed concentrations are 1,000 pg/L for
total phosphorus and 10,000 pg/L for total nitrogen. No change is proposed for
lagoons. The rationale for these numbers is contained in a technical support
document entitled "First Triennial Review of Base Numeric Nutrient Standards and
Variances." A copy of this document is available as described in paragraph 5 in this
notice.

If the proposed (June 2017) edition of Circular DEQ-12B is adopted, there will
be a change in the way permitting is undertaken in the 21MGD and <1MGD
discharge categories when a facility's discharge is better (i.e., at lower
concentrations) than the concentrations in the updated Table 12B-1. Prior to the
adoption of nutrient standards and variances in 2014, there were a number of
permittees in these two discharger categories whose effluent quality was better than
the concentrations now in Table 12B-1. Since most of them were able to achieve
those concentrations before the nutrient standards were adopted, and presumably
without incurring substantial and widespread economic harm, the department has
been establishing their general variance permit limits at their existing discharge
quality. With this triennial review, the treatment levels in Table 12B-1 now reflect the
category HACs, established at Montana-specific acceptable economic thresholds.
Therefore, going forward, for permittees whose effluent concentrations were, before
July 1, 2017, lower than the concentrations in Table 12B-1, the general variance
would be based on the actual total N and/or total P concentrations of their effluent.
For permittees who, after July 1, 2017, attain or do better than the Table 12B-1
values, the Table 12B-1 values would be the permit limits. The HAC analysis utilized
site specific engineering data and represents performance levels that reflect current
technology. It is also presumed that as influent loading increases, effluent quality
may be more variable and less certain at concentration levels less than HAC values.

For those permittees who are not in compliance with the concentrations in
Table 12B-1, the modified circular also contains a list of nine steps, which are
contained in proposed Table 12B-2, that are designed to bring the permittee into
compliance with the concentrations. The proposed circular would require the
department in the discharge permit to require completion of the steps that the
department deems necessary for the permittee to achieve the concentrations and to
establish a schedule for their completion.

Another significant change to the circular, in order to comply with the new
federal rules, is the requirement for permittees to include a pollutant minimization
program (PMP). This program is to be submitted by a permittee at the time the
permittee achieves the HAC (that is, when the permittee actually achieves the
concentrations in Table 12B-1). The time it will take different permittees to achieve
the concentrations in Table 12B-1 is expected to vary. Through the permitting
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process and the specific details of each facility, the time required would generally be
as short as possible. But when a permittee does achieve the concentrations in
Table 12B-1, the permittee would be required to submit to the department a PMP
plan, which is a structured set of activities to improve processes and pollutant
controls that will prevent and reduce pollutant loadings. A PMP might, for example,
be working with an upstream nonpoint agriculture source to implement best
management practices to reduce nutrient runoff from their fields.

Finally, the department is proposing to add to the circular language indicating
that if the general variance for one category of dischargers is invalidated by a court
or disapproved by EPA, the general variance for the other categories remains in
effect. This is proposed in order to provide that general variances that have not
been disapproved will not be affected by disapproval of the variance for another
category.

Changes applicable to individual variances: By going through the process of
applying for an individual variance, a permittee will have identified a treatment level
that is the highest attainable condition, tailored to their specific economic and social
situation. Whether the permittee will achieve the HAC in the near term (e.g., within
the next permit cycle) or beyond will depend on various factors; these factors will be
documented in the variance and the permit. As part of individual variance, the
permittee will have to identify the time it will take to achieve the HAC; this
requirement is reflected in the proposed modified circular. When the permittee does
achieve the HAC, the permittee would be required to submit a PMP (as permittees
under the general variance are required to do). This requirement is reflected in the
proposed amended circular.

4. As stated above, the proposed modified DEQ Circular-12B contains
modified numeric concentrations and a fixed numeric coefficient of variation for
deriving a permittee's average monthly permit limit. While the department is
generally requesting comments on every proposed modification to the circular, the
department is specifically requesting comment on whether these numbers should be
lower or higher.

5. A copy of proposed Department Circular DEQ-12B (June 2017) and the
technical support document entitled "First Triennial Review of Base Numeric Nutrient
Standards and Variances" may be viewed at the department's website using the
following path: http://deq.mt.gov/Water/WQINFO/nutrientworkgroup. Copies may
also be obtained by calling Myla Kelly at (406) 444-3639 or e-mailing her at
MKelly2@mt.gov.

6. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to Denise Hartman, Administrative Rules Coordinator, Department of
Environmental Quality, 1520 E. Sixth Avenue, P.O. Box 200901, Helena, Montana
59620-0901; faxed to (406) 444-4386; or e-mailed to dhartman2@mt.gov, no later
than 5:00 p.m., May 12, 2017. To be guaranteed consideration, mailed comments
must be postmarked on or before that date.
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7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name,
e-mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding: air quality; hazardous waste/waste oil;
asbestos control; water/wastewater treatment plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies; public sewage systems
regulation; hard rock (metal) mine reclamation; major facility siting; opencut mine
reclamation; strip mine reclamation; subdivisions; renewable energy grants/loans;
wastewater treatment or safe drinking water revolving grants and loans; water
quality; CECRA; underground/above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Notices will be sent by e-mail unless a mailing
preference is noted in the request. Such written request may be mailed or delivered
to Denise Hartman, Administrative Rules Coordinator, Department of Environmental
Quiality, 1520 E. Sixth Ave., P.O. Box 200901, Helena, Montana 59620-0901, faxed
to the office at (406) 444-4386, e-mailed to Denise Hartman at dhartman2@mt.gov;
or may be made by completing a request form at any rules hearing held by the
department.

8. Kurt Moser, attorney for the department, has been designated to preside
over and conduct the hearing.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
10. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendment of the above-referenced rule will significantly and
directly impact small businesses.

Reviewed by: DEPARTMENT OF ENVIRONMENTAL
QUALITY

/s/ John F. North BY: /s/ Tom Livers

JOHN F. NORTH TOM LIVERS

Rule Reviewer Director

Certified to the Secretary of State, April 3, 2017.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of
ARM 24.29.1433, 24.29.1534, and
24.29.1538 pertaining to workers'
compensation facility service rules
and rates and conversion factors

N N N N N

TO: All Concerned Persons

1. On May 5, 2017, at 10:00 a.m., the Department of Labor and Industry
(department) will hold a public hearing in conference rooms A and B of the Beck
Building, 1805 Prospect Avenue, Helena, Montana, to consider the proposed
amendment of the above-stated rules.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing or need an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than 5:00 p.m., on April 28, 2017, to advise us of the nature of
the accommodation that you need. Please contact Maralyn Lytle, Employment
Relations Division, P.O. Box 8011, Helena, Montana 59604-8011; telephone (406)
444-6604; facsimile (406) 444-4140; Montana TTD (406) 444-5549; or e-mail
mlytle@mt.gov.

3. The rules proposed to be amended are as follows, stricken matter
interlined, new matter underlined:

24.29.1433 FACILITY SERVICE RULES AND RATES FOR SERVICES
PROVIDED ON OR AFTER JULY 1, 2013 (1) The department adopts the fee
schedules provided by this rule to determine the reimbursement for medical services
provided by a facility when a person is discharged on or after July 1, 2013. An
insurer is obligated to pay the fee provided by the fee schedules for a service, even
if the billed charge is less, unless the facility and insurer have a managed care
organization (MCO) or preferred provider organization (PPO) arrangement that
provides for a different payment amount. The fee schedules are available online at
the Employment Relations Division web site and are updated as soon as is
reasonably feasible relative to the effective dates of the medical codes as described
below. The fee schedules are comprised of the elements listed in 39-71-704, MCA,
and the following:

(a) and (b) remain the same.

(c) The base rates and conversion formulas established by the department:

(i) and (ii) remain the same.

(i) The "Montana Workers' Compensation Facility Fee Schedule Instruction
Set Effective July 1, 2015," for services provided from July 1, 2015, through June 30,
2016; and
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(iv) The "Montana Workers' Compensation Facility Fee Schedule Instruction
Set Effective July 1, 2016,-" for services provided from July 1, 2016, through June
30, 2017; and

(v) The "Montana Workers' Compensation Facility Fee Schedule Instruction
Set Effective July 1, 2017."

(2) through (5) remain the same.

(6) DME, prosthetics, and orthotics, excluding implantables, will be paid
according to the professional fee schedule pursuant to ARM 24.29.1534 or, if no
reimbursement value, ARM 24.29.1523.

(7) through (10) remain the same.

(11) The following applies to inpatient services provided at an acute care
hospital:

(&) The department may establish the base rate annually.

() through (iii) remain the same.

(iv) Effective July 1, 2016, through June 30, 2017, the base rate is $8,120.

(v) Effective July 1, 2017, the base rate is $8,201.

(b) Payments for inpatient acute care hospital services must be calculated
using the base rate multiplied by the Montana MS-DRG weight. For example, if the
MS-DRG weight is 0.5, the amount payable is $4;6060 $4,100.50, which is the base
rate of $8;420 $8,201 multiplied by 0.5.

(c) through (g) remain the same.

(12) The following applies to outpatient services provided at an acute care
hospital or an ASC.:

(a) The annual department-set base rate for outpatient service at acute care
hospitals is:

(i) and (ii) remain the same.

(iii) $111, from July 1, 2015, through June 30, 2016; and

(iv) $111, en-orafter from July 1, 2016, through June 30, 2017; and

(v) $114, on or after July 1, 2017.

(b) The annual department-set base rate for ASCs, which is 75 percent of the
hospital outpatient base rate, is:

(i) and (ii) remain the same.

(iii) $83, from July 1, 2015, through June 30, 2016; and

(iv) $83, en-orafter from July 1, 2016, through June 30, 2017; and

(v) $86, on or after July 1, 2017.

(c) through (g) remain the same.

AUTH: 39-71-203, MCA
IMP:  39-71-704, MCA

REASON: Because the department is required by 39-71-704(2), MCA, to annually
establish a schedule of fees for medical services provided to injured workers, subject
to various statutory requirements, there is reasonable necessity to amend ARM
24.29.1433. In addition, there is reasonable necessity to update the instruction set
as part of the annual update.
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24.29.1534 PROFESSIONAL FEE SCHEDULE FOR SERVICES
PROVIDED ON OR AFTER JULY 1, 2013 (1) The department adopts the
professional fee schedule provided by this rule to determine the reimbursement
amounts for medical services provided by a professional provider at a nonfacility or
facility furnished on or after July 1, 2013. An insurer must pay the fee schedule or
the billed charge, whichever is less, for a service provided within the state of
Montana. The fee schedules are available online at the Employment Relations
Division web site and are updated as soon as is reasonably feasible relative to the
effective dates of the medical codes as described below. The fee schedules are
comprised of the elements listed in 39-71-704, MCA, and the following:

(a) the instruction set for the fee schedule as adopted in this subsection. All
the definitions, guidelines, RVUSs, procedure codes, modifiers, and other
explanations provided in the iastraetions instruction set affecting the determination of
individual fees apply. A copy of the instruction set may also be obtained at no
charge from the Montana Department of Labor and Industry, P.O. Box 8011, Helena,
Montana 59604-8011;

(i) and (ii) remain the same.

(i) The "Montana Workers' Compensation Professional Fee Schedule
Instruction Set Effective July 1, 2015" applies to services provided from July 1, 2015,
through June 30, 2016; and

(iv) The "Montana Workers' Compensation Professional Fee Schedule
Instruction Set Effective July 1, 2016" applies to services provided en-erafter from
July 1, 2016, through June 30, 2017; and

(v) The "Montana Workers' Compensation Professional Fee Schedule
Instruction Set Effective July 1, 2017" applies to services provided on or after July 1,
2017.

(b) and (c) remain the same.

(d) the Montana unique code, MT001, described in (7); and

(e) the Montana unique code, MT003, adopted and described in ARM
24.29.1433; and

(f) the Montana unigue code, MT009, for referral to a CRC for on-site job
evaluation with the injured worker to assist in returning him/her to work either to
his/her time of injury job or a new job/position.

(2) through (10) remain the same.

AUTH: 39-71-203, MCA
IMP:  39-71-704, MCA

REASON: Because the department is required by 39-71-704(2), MCA, to annually
establish a schedule of fees for medical services provided to injured workers, subject
to various statutory requirements, there is reasonable necessity to amend ARM
24.29.1534. In addition, there is reasonable necessity to update the instruction set
as part of the annual update in order to adopt a revised Professional Fee Schedule
each year for the purpose of incorporating all annual changes to CPT codes,
RBRVS, CCI edits, including medically unnecessary edits (MUE), conversion
factors, modifiers, and Montana unique codes.
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24.29.1538 CONVERSION FACTORS FOR SERVICES PROVIDED ON OR
AFTER JANUARY 1, 2008 (1) remains the same.

(2) The conversion factors established by the department for goods and
services, other than anesthesia services are:

(a) through (d) remain the same.

(e) $61.49 from July 1, 2015, through June 30, 2016; and

(f) $62.91 en-orafter from July 1, 2016, through June 30, 2017; and

(9) $62.92 on or after July 1, 2017.

(3) The conversion factors established by the department for anesthesia
services are:

(a) through (e) remain the same.

(f) $65.63 from July 1, 2015, through June 30, 2016; and

(g) $63.86 en-erafter from July 1, 2016, through June 30, 2017; and

(h) $65.98 on or after July 1, 2017.

(4) and (5) remain the same.

AUTH: 39-71-203, MCA
IMP:  39-71-704, MCA

REASON: Because the department is required by 39-71-704(2), MCA, to annually
establish a schedule of fees for medical services provided to injured workers, subject
to various statutory requirements, there is reasonable necessity to amend ARM
24.29.1538.

4. Copies of the proposed 2017 publications identified as the proposed
"Montana Workers' Compensation Facility Fee Schedule Instruction Set Effective
July 1, 2017" and "Montana Workers' Compensation Professional Fee Schedule
Instruction Set Effective July 1, 2017" are available and can be accessed at
http://erd.dli.mt.gov/work-comp-claims/medical-regulations.

5. A printed version of the proposed 2017 publications is also available by
contacting Maralyn Lytle at the address, e-mail, or telephone numbers listed in
paragraph 2 of this notice.

6. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to Maralyn Lytle, Employment Relations Division, P.O. Box 8011, Helena,
MT 59604-8011; telephone (406) 444-6604; fax (406) 444-4140; Montana TTD (406)
444-5549; or e-mail mlytle@mt.gov, and must be received no later than 5:00 p.m.,
on May 12, 2017.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request, which includes the name
and e-mail or mailing address of the person to receive notices, and specifies the
particular subject matter or matters regarding which the person wishes to receive
notices. Such written request may be mailed or delivered to the Department of
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Labor and Industry, attention: Mark Cadwallader, 1315 E. Lockey Avenue, P.O. Box
1728, Helena, Montana 59624-1728, faxed to the department at (406) 444-1394, or
e-mailed to mcadwallader@mt.gov, or may be made by completing a request form at
any rules hearing held by the agency.

8. An electronic copy of this notice of public hearing is available through the
department's web site at http://dli.mt.gov/events/calendar.asp, under the Calendar of
Events, Administrative Rules Hearings Section. The department strives to make the
electronic copy of this notice of public hearing conform to the official version of the
notice, as printed in the Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the official printed text of the
notice and the electronic version of the notice, only the official printed text will be
considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems, and that a person's difficulties in sending an e-mail do not excuse late
submission of comments.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
10. Pursuant to 2-4-111, MCA, the department has determined that the rule
changes proposed in this notice do not have a significant and direct impact upon

small businesses.

11. The department's Office of Administrative Hearings has been designated
to preside over and conduct this hearing.

/sl MARK CADWALLADER /sl PAM BUCY
Mark Cadwallader Pam Bucy, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State April 3, 2017.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT,
ADOPTION, AND REPEAL

In the matter of the amendment of )
ARM 24.101.413 renewal datesand )
requirements, 24.117.201 procedural )
rules, 24.117.202 public participation )
rules, 24.117.301 definitions, )
24.117.402 fees, 24.117.403 )
prohibitions, 24.117.406 general )
licensing requirements, 24.117.409 )
bout approval, 24.117.412 fee )
abatement, 24.117.503 promoter, )
24.117.601 contest regulations, )
24.117.702 boxing contestants, )
24.117.703 female contestants, )
24.117.705 managers, 24.117.709 )
physical examination, 24.117.710 )
ringside health care professional )
requirements, 24.117.802 number )
and duration of rounds, 24.117.803 )
down, 24.117.805 fouls, 24.117.806 )
appeal of decisions of officials, )
24.117.810 hand wraps, 24.117.811 )
official boxing gloves, 24.117.812 )
mouthpiece, 24.117.815 ring-- )
equipment, 24.117.901 officials )
required, 24.117.903 judges, )
24.117.905 seconds/corners, )
24.117.909 referee, 24.117.2301 )
unprofessional conduct, the adoption )
of New Rules | and Il department )
representatives, and the repeal of )
ARM 24.117.404 contracts and )
penalties, 24.117.405 medical )
advisor, 24.117.602 tickets, )
24.117.706 elimination-type events, )
24.117.906 inspectors, and )
24.117.907 announcer )

TO: All Concerned Persons
1. On May 5, 2017, at 10:00 a.m., a public hearing will be held in the Large

Conference Room, 301 South Park Avenue, 4th Floor, Helena, Montana, to consider
the proposed amendment, adoption, and repeal of the above-stated rules.
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2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Athletics Program no later than 5:00 p.m., on April 28,
2017, to advise us of the nature of the accommodation that you need. Please
contact Derek Sherlock, Athletics Program, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 841-2383; Montana Relay 1
(800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2305; or
dlibsdath@mt.gov (program's e-mail).

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The 2015
Montana Legislature enacted Chapter 437, Laws of 2015 (Senate Bill 401), an act
that significantly revised professional boxing laws in Montana and addressed the
revenue shortfall that has caused the program to cease functioning. The bill was
signed by the Governor on May 5, 2015, and became effective on July 1, 2015. The
department is proposing changes throughout the rules to align with and further
implement the statutory provisions.

In response to 2015's Senate Bill 401 and following consultation with the
boxing community, the department is proposing a substantial number of revisions to
the Athletic Program's (program) administrative rules. Some of the proposed
amendments are technical in nature, such as substituting current terminology for
inaccurate or obsolete verbiage, replacing gender-specific terms with gender-neutral
language, and deleting references to kickboxing, semi-professional boxing, and
other sports no longer regulated by the program. The changes include substituting
"department” or "program” for "board,” as 2007's Senate Bill 54 eliminated the Board
of Athletics. Other changes reflect a department decision to simplify, streamline,
and better organize the provisions within the professional boxing rules.

Accordingly, the department determined it is reasonably necessary to
generally amend and repeal certain existing rules, and adopt two new rules at this
time. Where additional specific bases for a proposed action exist, the department
will identify those reasons immediately following that rule.

Authority and implementation citations are being amended to accurately
reflect all statutes implemented through the rule, provide the complete sources of the
department's rulemaking authority, and delete references to repealed statutes.

4. The rules proposed to be amended are as follows, stricken matter
interlined, new matter underlined:

24.101.413 RENEWAL DATES AND REQUIREMENTS (1) through (4)
remain the same.

(5) The following are renewal dates for the professions and occupations
listed:

(a) and (b) remain the same.

BOARD OR LICENSE CATEGORY | FREQUENCY RENEWAL
PROGRAM DATE
JURISDICTION

7-4/14/17 MAR Notice No. 24-117-32



-406-

(c) | Athletics

Nonrenewable,
- - )

License-expires

Fhe-30-

Boxer, Professional

Nonrenewable,
must reapply.
License expires
June 30.

Nonrenewable,
- - )

License-expires

Jhe-30-

Cornerpersoen{Second

Nonrenewable,
must reapply.
License expires
June 30.

Judge

Nonrenewable,
must reapply.
License expires
June 30.

June 30

Manager/Trainer

Nonrenewable,
must reapply.
License expires
June 30.

— = -
Requirements Official

Nonrenewable;

- - '
License-expires
June 30

Promoter/Matchmaker

Nonrenewable,
must reapply.
License expires
June 30.

Referee

Nonrenewable,
must reapply.
License expires
June 30.
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(d) through (7) remain the same.

AUTH: 37-1-101, 37-1-141, MCA
IMP:  37-1-101, 37-1-141, MCA

REASON: The department is amending the rule on board and program renewal
dates to remove the licensure types that the department no longer regulates.

24.117.201 PROCEDURAL RULES (1) The beard-ofathletics-hereby
adopts-and-incorporates-the procedural rules of the Department of Labor and

Industry as listed in chapter 2 of this title apply to procedures of the Athletics
Program.

AUTH: 2-4-201, 23-3-405; MCA
IMP:  2-4-201, MCA

24.117.202 PUBLIC PARTICIPATION RULES (1) The board-of-athletics
hereby Department of Labor and Industry adopts and incorporates by this reference
the public participation rules of the Department of Commerce as listed in chapter 2
of this-titte ARM Title 8.

AUTH: 2-3-103, 23-3-405; MCA
IMP:  2-3-103, MCA

24.117. 301 DEFINITIONS Hﬁ—Ama&e&r—me&ns—&n—mdeHal—mme—has

profe55|onal bomng—el&b—be*mg—mekbe;eng—em#esthng—ma{eh—e*hmmen— bout

contest, show, or tournament.
) (2) "City" means any city, town, village, or county location within the-state
of Montana.

4} (3) "Contestant” means any participant in a semiprofessional-or
professional boxing,-elub-bexing,kickboxing-orwrestling-bout-or-athletie event who

receives remuneration directly or indirectly as consideration of their the performance.

5) (8) “Club~or"prometer "Promoter" means any person, club, corporation,

association, or organization that conducts a professional boxing event in Montana.
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(4) "Department representative”" means a person appointed to act on behalf
of the department by attending and supervising professional boxing events, and who
may be a volunteer.

8} (5) "Manager" means a person in overall charge of a professional boxer
and has the executive-function-of planning, organizing, coordinating, directing,
contracting, and-supervising supervision, and results of any scheduling or business
act|V|ty of a Qrofessmnal boxer &Hd—kS—F@S-pGF&bJE—fGH-hE—F@SHH—S—Gf—SH&h—&GFM{-y

06 (7) "Professional boxer" means a person seeking compensation or
reward by participating in an-athletic a professional boxing event. A-persen-seeking

(12) remains the same but is renumbered (9).

43) (6) "Ringside-health-care Medical professional” means a licensed
physician (M.D. or D.O.), a licensed physician assistant eertified, or a licensed
advanced practice registered nurse (nurse practitioner, nurse-midwife, nurse
anesthetist, or cllnlcal nurse speC|aI|st)

AUTH: 23-3-405, MCA
IMP:  23-3-301, 23-3-402, 23-3-404, 23-3-405, MCA

24.117.402 FEES

(1) Promoters $500 800
X ; . i aclditi he f

(2) Professional boxerstkickboxers 45 200
(3) \vl\lrncflnrc 45
“4) (3) Referees 45 150
5) (4) Managers/trainers 45 150
6} (5) Seconds 45 150
A (6) Judges 45 150

3) Mini Kicki .
9 Club-boxingprometey——————————— 950
(7) _Event fee 1500
(10) and (11) remain the same but are renumbered (8) and (9).
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AUTH: 23-3-405, 37-1-134, MCA
IMP:  23-3-405, 23-3-501, 37-1-134, 37-1-141, MCA

REASON: The department determined it is reasonably necessary to amend this rule
to align with provisions in Senate Bill 401 and set licensure fees to ensure the
program's solvency and continued operation. The program has not been self-
sufficient for several years and ceased providing services in May 2014. Fees were
last increased in 2006.

The department is proposing to increase all fees and establish a new fee to
be charged for licensing each professional boxing event. The department is
eliminating fees related to wrestling, club boxing, and kickboxing, as these sports are
no longer regulated. The department estimates that the proposed fee changes will
affect approximately 64 persons and increase annual revenue by $15,630.

24.117.403 PROHIBITIONS (1) The beard department will not sanction and
will seek to enjoin the following bouts and athletic events:
(a) and (b) remain the same.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, MCA

24.117.406 GENERAL LICENSING REQUIREMENTS (1) All referees,
seconds, managers/trainers, contestants, promoters, and judges must be licensed
by the beard department.

(2) All licenses end expire on the date set by ARM 24.101.413 and are
nonrenewable.

(3) Applications The department must receive applications and fees shall-be
received-by-the-board prior to or on the date of the athletic event, except for
promoter applications, which must be received 30 days prior to a scheduled event.

(a) Application must be made on forms provided by the beard department
and include a photograph of the applicant or contestant.

(b) All applicants shall be at least 18 years of age as verified by a copy of the
applicant's valid driver's license or other evidence of the applicant's date of birth.

(4) Contests staged on federal or tribal land within the state of Montana; shall
be governed by such rules and regulations as may be agreed upon between the
governing bodies concerned and the Beard-ef-Athletics department.
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AUTH: 3%-1-141; 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, 23-3-502;3/-1-141; MCA

24.117.409 BOUT/CONTEST APPROVAL (1) Fhebeoard-shallapprove-all

All boxing contests and bouts must be approved by the department. Beard
locisi fimal.
(2) The beard department or department representative will approve only
those bouts:
(a)_in which the contestants are fairly matched;
(b) where there are no concerns regarding the safety and welfare of either
boxer; and

(c) shallconsider where the following information and-shall-approve-only
those-bouts-where-the-information is similar between the boxers and-the-board-has

no concerns regarding the safety and welfare of either boxer:

(a) through (d) remain the same but are renumbered (i) through (iv).

(3) The beard department shall notify the promoterimatehmaker when a
boxing bout/contest is approved.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.412 FEE ABATEMENT (1) The Beoard-of-Athleticsadopts-and

incorporates-byreference-the fee abatement rule of the Department of Labor and
Industry, found at ARM 24.101.301, applies to the Athletics Program.

AUTH: 37-1-101, 34-1+-133; 37-1-134, MCA
IMP:  17-2-302, 17-2-303, 37-1-101, 37-1-134, MCA

24.117.503 PROMOTER (1) Apphicantsforapromeotersticense Promoter
applicants shall submit a completed application apphy on department forms,

preseribed-by-the-boeard accompanied by the appropriate fees, and shal-furnish
include the following information:

(a) nrames-and-addresses-ofthree character references from three
individuals (excluding relatives, present employer, or employees) who-can-attest

attesting to the applicant's experienece character and integrity;

(b) experience verification forms attested to by three references (excluding
relatives, present employer, or employees) with knowledge of the applicant's
minimum two years' experience in promoting boxing or other relevant combative
sports, such as mixed martial arts and wrestlinQ'

(c) proof of appllcants famhamy—wmh nowledge of the Iaws and
administrative rules of the beard department, as evidenced by attestation en-the

application; and

(d) attestation on the application of the applicant's knowledqge of the

responsibilities involved in promoting boxing or other relevant combative sports.
(2) Promoters shall:
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) (b) ensure that the rules of the beard department are strictly observed
and carried out;

{e) (c) provide liability insurance to adequately protect the contestants,
officials, and the attending public, and shall furnish proof of such insurance to the
beard department prior to sanction being granted. Minimum coverages must

include:
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(i) _$10,000 medical insurance per contestant;

(i) $10,000 life insurance per contestant; and

(iii) _additional liability insurance to adequately protect all officials and the
public; and

(d) pay all purses and other financial obligations immediately following an
event.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, 23-3-661; MCA

A
wiwaw - - - -

(1) Licensed promoters must obtain an event license for each professional
boxing event held in Montana.

(2) To obtain an event license, applicants shall submit a completed
application on department forms at least 15 days before the event, and pay the
license fee per ARM 24.117.402. Applications must document the following:

(a) event venue, location/address, date, time;

(b) _names and weights of all contestants scheduled for the event; and

(c) proof of liability insurance to adequately protect contestants, officials, and
the attending public. Minimum coverages are as follows:

(i) _$10,000 medical insurance per contestant;

(i) $10,000 life insurance per contestant; and

(iii) additional liability insurance to adeguately protect all officials and the
public.

(3) Before an event commences, the promoter must demonstrate compliance
with the following requirements to the satisfaction of the department or department
representative at the event. The promoter shall:

(a) provide all materials necessary for the athletic event, including ring, steps,
stools, water buckets, resin, bell, buzzer or whistle, timer, gloves, gauze, tape for
hand wraps, and a scale as examined and approved by the medical professional or
department representative;

(b) provide adequate, separate dressing room facilities for male, female, and
opposing contestants;

(c) _comply with any and all state or local health rules regarding sanitary
conditions of dressing rooms, showers, towels, and other equipment;

(d) _ensure attendance of a medical professional and compensate the
professional for such attendance;

(e)_ensure attendance of and compensate the judges, referees, and seconds
for services rendered at the event in addition to reasonable room and board and
mileage;

(f)_ensure that a staffed, Montana-licensed ambulance remains continuously
present on-site at the event;
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() provide security guards who either hold a Montana license per Title 37,
chapter 60, MCA, or are law enforcement officers, as deemed necessary by the
promoter and venue owner; and

(h) notify the nearest hospital and the persons in charge of the emergency

room.
2) (4) Netice The promoter must notify the department of any change in

announced or advertised programs for any athletic event must-be-promptly-filed-with
the—be&td at Ieast 24 hours prlor to the ath+et4e event Nettees—atﬂmeenemg—sueh

3} (5) Only beard-members department representatives, contestants,

seconds, managers, promoters, and ringside-health-care medical professionals;-and
representatives-of-the-board-will-be are permitted in dressing rooms upon
presentation of proper credentials issued by the beard department.

4} (6) No applicant, licensee, iaspeeter department representative, or official
shall consume or appear under the influence of alcohol or mood-altering drugs at a
venue, unless prescribed to the individual by a physician.

AUTH: 23-3-405, 23-3-503, MCA
IMP:  23-3-405, 23-3-503, MCA

24, 117 702 BOXING CONTESTANTS (1) Alt-be*tng—eentest&nts—mest—me

- - Contestant
appllcants shall submlt a completed appllcatlon on department forms and pay the
license fee per ARM 24.117.402. Applications must include the following
information:

(a) _a photograph of the applicant; and

(b) experience verification forms demonstrating a minimum of one year of
amateur or professional boxing as attested to by three references (excluding
relatives, present employer, or employees) with knowledge of the applicant's
experience in boxing.

&) (3) Prior to participating in an event, Al contestants shall;

(a) present a valid picture ID and federal boxing ID prierto-participating-n-an
athleticevent:; and

(b) submit certified laboratory documentation of the contestant's negative
HIV, hepatitis B, and hepatitis C tests.

(i) _Tests are not required within one year of an athletic event, but cannot be
older than 18 months.

3} (4) Contestants shall compete consistently under the same name. Ring
names may be used and must appear on the efficial license as issued by the beard
department.

4} (2) No contestant under the age of 18 or over the age of 35 shall be
licensed to-participate-in-Mentana unless an exception is granted by the beard

department.
(a) Centestants Contestant applicants over the age of 35 wishing-to-compete

must provide to the beard department a written statement by the contestant's
personal physician (M.D. or D.O.) that:
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(i) and (ii) remaln the same.

(5) No contestant under the age of 21 18 shallbepermittedto may
participate in more than six rounds until the contestant has participated in ten or
more professional boxing bouts irvelving-bexing, unless special permission is
granted by the beard department.

(6) remains the same.

8} (7) Any contestant who has participated in an athletic event, unless
specifically granted an exception by the beard department, shall be placed under
temporary suspension for the health and safety of the contestant as follows:

(@) physical injury or - discretionary upon advice of
severe punishment ringsidephysieian medical
professional

(b) and (c) remain the same.

(d) contestants receiving three medical suspensions in the contestant's
boxing history shall be placed on indefinite suspension. The beard department may
lift the suspension upon certification by the contestant's personal physician (M.D. or
D.0O.) that:

(i) and (ii) remain the same.

(9) remains the same but is renumbered (8).

206} (9) Contestants participating in a sham or fake bout shall be disqualified
and shall be prohibited from participating in any beut-erathletic event in this state as
follows:

(a) and (b) remain the same.

&3 (10) All contestants shall must be ready to enter the ring immediately
upon completion of the preceding beut-erathletic event.

&2 (11) Whenever a contestant, because of injury or illness, is unable to
take part in an athletic event for which the contestant is under contract, the
contestant or the contestant's manager shall immediately report the fact to the beard
department or inspector department representative. The contestant must submit to
an examination by a department-approved physician approved-by-the-board,-which
examination-must-be-made prior to the date set for the athletic event. The expense
of contestant must pay for the physician's examination is-te-be-paid-by-the
contestant.

43} (12) Buring Contestants may not drink anything but water during a-beut
or-athletic an eventtisprohibited-fora-contestantto-drink-anything-but-water. The
use of drugs of any kind, before or during the bout, shallbe is cause for
disqualification and/or other disciplinary action by the beard department. All
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contestants may be required to submit to a drug test before and after a-beut-or
athletic an event in which the contestant is involved.

(13) No contestant shall sell tickets for any athletic event in which the
contestant is engaged on a commission basis, to serve as a remuneration for

services as a contestant.

AUTH: 23-3-405, MCA
IMP:  23-3-301, 23-3-404, 23-3-405, 23-3-501, 23-3-603, MCA

24.117. 703 FEMALE CONTESTANTS @—Beui—s—fer—fema—le—eentestam—s

(2) and (3) remain the same but are renumbered (1) and (2).
4 (3) Female boxers shall wear properly fitted breast preteeters and groin

protectors and a—+neuthpiece mouthpieces.
(5) and (6) remain the same but are renumbered (4) and (5).

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

REASON: The department is relocating (1) to ARM 24.117.802, the rule on number
and duration of rounds.

24.117.705 MANAGERS/TRAINERS (1) Applicantsfora-managerslicense

Manager/trainer applicants shall submit a completed application apply on
department forms, preseribed-by-the-beard accompanied by the appropriate fees,
and furnish include the following information:

(a) names-and-addresses-ofthree references from three individuals
(excluding relatives, present employer, or employees) who-can-attest attesting to the
applicant's experience and integrity; and

(b) proof of applicant's familarity-with knowledge of the laws and
administrative rules of the beard department, as evidenced by attestation en-the

(2) remains the same.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

24.117.709 PREFIGHT PHYSICAL EXAMINATION (1) Contestants,
including substitutions and exhibition contestants, shall submit to a prefight physical
examlnatlon by a medlcal professmnal as defined in ARM 24.117. 301 be—e*ammed

weigh-inand prlor to enterlng the ring.
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(a) The examination may be conducted by the medical professional attending
the event.

(b) Only the contestant and his the contestant's manager/trainer are allowed
in the examination room during the physical.

(c) Eye dilation is not required in the prefight physical examination.

(2) Contestants shall:

b} meet the following minimum physical requirements as determined by in

the preflght examlnatlon pe#ermed—byLafehepaﬁqed%aLdeeteFQMg—)-epdeetepef

(i) through (xiv) remain the same but are renumbered (a) through (n).

(3) The beard department may request the following of any contestant:

(a) through (c) remain the same.

(4) Fheweigh-in-shall Weigh-in must be at least eight hours before the bout.

(a)_The manager/trainer or an authorized agent must accompany the
contestant to weigh-in.

(b) Contestants appearing-at-weigh-inand weighing 3 three percent over the
contracted weight at weigh-in, without allowing for dehydration, shall be disqualified
from the bout.

&) (c) Contestants exhibiting signs of dehydration as a result of taking
diuretics or drugs shall be disqualified.

(5) No contestant shall take part in an athletic event until pronounced fit to do

so by the ringside-health-care medical professional. Physicalfithess-of contestants

to-patticipate-shall-be-certified-by-the-ringside-health-care The medical professional
must report contestants' physical fithess to the beard department within 24 hours

after the contest event.

A (6) If a contestant is late to weigh-in, the opponent may be weighed in
under the direction of the beard department or department representative. Late

contestants and their managers may be subject to disciplinary action by the beard
department.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

24.117.710 RINGSIDE HEALTH CARE MEDICAL PROFESSIONAL
REQUIREMENTS (1) The health-care medical professional shall must be present
at ringside and be available to assist the referee until the conclusion of the final bout.

(2) The ringside-health-eare medical professional shall perform post-bout
examinations of all contestants—Fhe-health-careprofessionals and report all

recommendations, medical disqualifications, reports of contestant injuries, and any
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other examination results shall-bereperted to the beard department within 24 hours
after the athletie event.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.802 NUMBER AND DURATION OF ROUNDS (1) Ne Professional
boxing mateh matches are as follows:

(a) Male contestants:

(i) shal-be no more than 12 rounds in length;

(i) each round and-such-rounds-shallbe-of-netmere-than lasting three
minutes—duration;; and

(iii) with one minute intermission rest period between rounds:;

(b) Female contestants:

()_no more than ten rounds in length;

(i) _each round lasting two minutes; and

(iii) _one minute rest period between rounds.

(2) Professional boxing rounds must conform to all applicable statutes and

rules.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.803 DOWN (1) A contestant shall be deemed "down" when:
(a) any part of his the contestant's body other than his the feet is on the ring

floor;

(b) he the contestant is hanging helplessly over the ropes; and

(c) and (2) remain the same.

(3) A contestant may go down through accident or weakness, but must arise
instantly. If he the contestant is sent down by a blow, ke the contestant shall remain
down until the count of "eight" before arising and continuing the round, and he may
remain down until the count of "nine" without being disqualified.

(4) remains the same.

(5) A contestant who is in distress, but still on his the contestant's feet and
the referee intercedes to save him the contestant, or if, while in his the corner, his
the contestant's manager and seconds notify the referee the contestant is unable to
continue, the decision shall be "stopped in so many rounds."-

(6) Should a contestant who is "down" arise before the count of ten is
reached, and again go down intentionally without being struck, the referee shall
resume the count where he the referee left off.

(7) When a contestant is "down," his the opponent shall retire to the farthest
neutral corner designated by the referee and remain there until the count is
completed. Should he the opponent fail to do so, the referee may cease counting
until ke the opponent has so retired.

(8) When a contestant has been knocked down three times in one round, the
referee will declare him the contestant the loser by a technical knockout.

7-4/14/17 MAR Notice No. 24-117-32



-418-

(&) This subsection may be waived in "bouts" if agreed to by both
contestants, in writing, and the writing is filed with the beard department prior to the
beginning of the athletic event.

(9) remains the same.

(10) If a bexer contestant is knocked down after two minutes and 50 seconds
of the round, the bell will not sound until he the contestant gets up. If he the
contestant does not get up before the count of ten, he the contestant will lose by KO.
The bell cannot save a bexer contestant in any round.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.805 FOULS (1) through (2) remain the same.

(3) A contestant who commits a foul, intentional or unintentional, may be
fined the total amount of his the purse, not to exceed $1000 per violation, and
suspended by the beard department and/or fined only in such amount as the boeard
department may deem warranted by the offense. It will only be by unanimous
opinion of the referee, judges, and the beard-inspector department representative
that the offender not be held responsible for the foul and the promoter authorized to
pay the purse.

(4) and (5) remain the same.

(6) In no case shall the offender be paid any part of his the purse until the
final decision of the beard department.

(7) If the fouled contestant is ahead on points or the points are equal, he the
contestant shall be declared the winner. However, if the fouled contestant is not
ahead on points, the contest shall be declared a draw. If in the referee's judgment
the foul is serious or intentionally inflicted, the referee may award the bout to the
contestant so fouled.

(8) If any accidental foul occurs before the completion of four rounds and the
injured contestant cannot continue, the fight will be declared a technical draw. If the
accidental foul occurs after the completion of four rounds and the fouled contestant
cannot continue, a technical decision shall be rendered by the judges and the
contestant ahead on points shall be declared the winner. If a contestant is
accidentally fouled and can continue, the referee must stop the action and inform the
beard department representative and both contestants that the foul is the result of an
accidental foul. If in the later rounds the injury has worsened as a result of legal
blows, and the injured contestant cannot continue, a decision shall be rendered by
going to the scorecards.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.806 APPEAL OF DECISIONS OF OFFICIALS (1) In cases involving
appeal to the beard department of an officials' decision, the decision of the officials
shall not be changed unless:

(a) the beard department determines that there was collusion affecting the
officials' decision; or
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(b) the beard department determines that actual bias or prejudice on the part
of one or more officials affected the officials’ decision; or

(c) and (d) remain the same.

(e) the compilation of the score cards of the judges discloses an error which
shows that the decision was given to the wrong bexer contestant.

(2) On review of an officials’ decision, the beard department shall not
substitute its judgment for that of the officials as to the weight of the evidence on
guestions of fact.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.810 HAND WRAPS (1) Handwraps-shall Each hand wrap must be;
(a) restricted-to-no-more-than-20-yards made of soft gauze that is:

(i) not more than two inches wide; and

(i) not more than 20 yards in length; and

(b) heldinplace secured by net-mere-than-eightfeetof adhesive tape that is:
(i) not more than one and one-half inches wide fereach-hand; and

(i) not more than elqht feet in length.

T ol he-knuckles i stret hibited_T]

Adheswe tape may Ccross the back of the hand tW|ce but must not:

(a) _extend within one inch of the knuckles;

(b) be placed over the knuckles; or

(c) be combined with water or other liguid.

(3)_A single four inch by four inch white surgical pad (or equivalent material
approved by the department representative), folded in half, may be used on the
knuckles of each hand for added protection and safety.

&) (4) All handwraps hand wraps shall must be applied and adjusted in the
dressing room in the presence of a beard department representative who must sign
across the back of each hand before gloves are secured on a contestant.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

REASON: The department determined it is reasonably necessary to amend this rule
regarding contestant hand wraps for clarity and to achieve consistency with boxing
standards in the surrounding states.

24.117.811 OFFICIAL BOXING GLOVES (1) Gloves must be either:

(a) clean and in good condition with no lumps or imperfections; or

(b) new, if determined by the referee or department representative as
necessary for the safety of the contestants.

(2) Glove requirements per in-the weight elasses class are as follows:

(a) efwelterweight Welterweight and below must be no less than eight
ounces, and must have the thumbs attached.
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(b) Gleves-inweightclasses-of-middleweights Middleweight and above must

be of no less than ten ounces in weight, and must have thumbs attached.

(c) Fhe-only-exceptionto-thisrule-isin In championship bouts where the
beard department may authorize eight ounce gloves, thumbs attached, for any
weight class.

) (3) No breaking, roughing, or twisting of gloves shall be permitted.
Gloves shall be examined by the inspector department representative. If padding is
found to be misplaced or lumpy, or if gloves are found to be imperfect, other gloves
shall be substituted therefore.

3) (4) Gloves and headgear shall must be cleaned with a disinfectant
between each bout.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.812 MOUTHPIECE (1) through (3)(a) remain the same.

(b) upon the second occurrence, wait until the initial flurry subsides, proceed
as in (2), warn the contestant that he or she will be disqualified if the contestant
subsequently spits out or allows the mouthpiece to fall out of the contestant's mouth.
The referee shall direct each judge to deduct a point from the contestant's score and
shall notify the beard department representative; and

(c) remains the same.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

24.117.815 RING--EQUIPMENT (1) The ring shall;

(a) be no less than 45 16 or more than 20 feet square when measured inside
the line of the ropes:;

(b) Fhe-apron-oftheringshallextend have an apron that extends beyond the
ropes not less than two feet:;

(c) Fhering-shall be equipped with four ropes with two spacer ties on each
side of the ring to secure the ropes;

(d) have the entire floor and apron padded with insulate, felt, matting, or a
similar material with a thickness of at least one inch;

(e) have a canvas or similar material covering the padding, stretched tightly
and laced or fastened to the outer edge of the floor;

(f) _have floor boards of sufficient strength to hold the weight and ensure the
safety of all who enter the ring; and

(g) _have a minimum of two sets of suitable steps for use by the contestants
and officials to be placed diagonally at opposite corners of the ring platform.

(2) through (5) remain the same.

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA
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REASON: The department determined it is reasonably necessary to add new
provisions regarding boxing rings to align with boxing standards in the surrounding
states. Following the recommendations of Montana's boxing community, the
department is amending this rule to specifically delineate ring standards and achieve
consistency with our neighboring states.

24.117.901 OFFICIALS REQUIRED (1) The officials shall consist of a
referee, three judges, timekeeper, announcer, and a physician. The judges and
referee shall be named by the beard department and paid by the promoter
conducting the athletic event.

(2) The beard department shall have the right to appoint at least two officials
of their choice for all title bouts licensed by the beard department.

(3) Officials may not:

(a) hold a financial interest in the management of any contestant; or

(b) referee any bout involving contestants with whom the official has
previously served as manager, trainer, etc.

(4) _The department representative assigned to supervise an event shall
directly control and supervise all officials involved in the event.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

24.117.903 JUDGES (1) Applicants for a judges license shall apply on
forms prescribed by the beard department. The application must be complete,
accompanied by the appropriate fees, and shalHurnish include the following
information:

(a) proof of either:

(i) three years prior experience in judging boxing events; or

(i) two years prior experience in judging boxing events and additional
experience as determined by the beard department to demonstrate competency;

(b) names-and-addresses-ofthreereferences moral character references
from three people (excluding relatives, present employer, or employees) who can
attest to the applicant's judging-experience-and integrity; and

(c) proof of familiarity with the laws and administrative rules of the beard
program, as evidenced by attestation on the application.

(2) remains the same.

(3) Scoring shall be done by three judges, approved by the beard
department. The referee shall not score any bout or contest.

(4) through (8) remain the same.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

24.117.905 SECONDS/CORNERS (1) Applicants for a secondsfcerhers
license shall be-atleast-18-years-of-age-and-shal-furnish apply on forms prescribed

by the department. The application must be complete, accompanied by the
appropriate fees, and include the following information:
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(a) te-thebeard experience verification forms demonstrating a minimum of
one year of experience evidenece-of assisting at athletic boxing events inrvelving
boxing, including:;_and

&) (b) nrames-and-addresses-of three references reference forms from
people who can attest to rlng experlence—and

(2) Only three individuals shall be seconds/eerrers at an event and only one
shall be designated as chief second.
(3) Only one secondfeerner shall be inside the ring between rounds.

(4) Licensed managers shallbepermittedte may act as seconds and shall
must comply W|th all rules of conduct pertaining to seconds.

6) (5) Secondsfeerners shall not either:

(a) enter the ring until the timer indicates the termination of a round; or

(b) spray or forcefully throw water on a contestant.

€A (6) Secondsteorners shall:

(a) wipe up excess water on the ring floor before the start of the next round;
(a) and (b) remain the same but are renumbered (b) and (c).

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

REASON: The department is amending this rule to remove the term "corner," as the
statutes do not provide for this type of license.

24.117.909 REFEREE (1) Applicants for a referees license shall apply on
forms prescribed by the beard department. The application must be complete,
accompanied by the appropriate fees, and furnish include the following information:

(a) evidence of either:

(i) three years prior experience in refereeing boxing events; or

(i) two years prior experience in refereeing boxing events and additional
experience as determined by the beard department to demonstrate competency;

(b) rames-and-addresses-of-threereferences experience verification forms
from three references (excluding relatives, present employer, or employees) whe
can-attest attesting to the applicant's refereeing experience and integrity; and

(c) proof of applicant's familiarity with the laws and administrative rules of the
beard department, as evidenced by attestation on the application.

(2) through (6)(b) remain the same.

(c) clarify that the health care professional shall not enter the ring unless
directed to do so by the referee or the beard department designee;

(d) through (9)(a) remain the same.

(b) enforce all applicable beard program laws and rules;

(c) through (c)(v) remain the same.
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(A) In championship matches, the beard department may waive subsection
(9)(c)(v) if agreed to in writing by both contestants, and the agreement is filed with
the beard department prior to the beginning of the athletic event;

(d) through (i) remain the same.

(10) At the conclusion of a bout, the referee shall:

(a) collect scorecards from the judges and present them to the iaspector
department representative;

(b) and (c) remain the same.

(11) The beard department shall appoint the referees and the beard
department decisions are final.

(12) remains the same.

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-501, MCA

24.117.2301 UNPROFESSIONAL CONDUCT In addition to the provisions of
37-1-316 23-3-603, MCA, the beard department defines "unprofessional conduct” as
follows:

(1) violating, or attempting to violate, directly or indirectly, or assisting or
abetting the violation of, or conspiring to violate any provision of Title 23, chapter 3,
MCA, or rule promulgated thereunder, or any order of the beard department;

(2) violating any state, federal, provincial or tribal statute, or administrative
rule governing eraffecting the professional conduct of any the licensee;

(3) impersonating any licensee or representing oneself as a licensee for
which-enre-has-ne without holding a current license;

(4) and (5) remain the same.

(6 tai loibl rine. 4

(7) and (8) remain the same but are renumbered (6) and (7).

{9) (8) failing to cooperate with a beard department inspection or
investigation in any material respect;

(9) failing to respect the authority of the department and its representatives;

and
(10) failing to report an incident of unsafe practice or unethical conduct of

another licensee to the licensing-autherity department.

AUTH: 23-3-405, 3+1-319; MCA
IMP:  23-3-405, 23-3-603, 3+-1-308; MCA

REASON: It is reasonably necessary to amend this rule by striking (6) regarding
contractual provisions between promoters and contestants. The department is not a
party to these contracts and therefore lacks the authority to enforce the provisions of
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such a contract. Additionally, the department is adding (9) to allow the department
to discipline a licensee who fails to respect the department's authority.

5. The proposed new rules are as follows:

NEW RULE | DEPARTMENT REPRESENTATIVE QUALIFICATIONS

(1) Applicants for department representative shall submit a completed
application on department forms that demonstrate the applicant:

(a) is at least 18 years of age as verified by:

() a copy of the applicant's driver's license; or

(i) other official evidence of the applicant's date of birth;

(b) is of good moral character as evidenced by character references from
three individuals (excluding relatives, present employer, or employees) attesting to
the applicant's character and integrity;

(c) has a minimum of two years of boxing experience as demonstrated by:

(i) experience verification forms attested to by three references (excluding
relatives, present employer, or employees); and

(d) is in good standing with all United States boxing commissions.

(2) Acceptable experience includes that gained as a boxing referee,
inspector, tally judge, knock down judge, manager, promoter, or other experience
combinations as approved by the department.

(3) Qualifying experience determinations by the department are final.

AUTH: 23-3-405, MCA
IMP:  23-3-402, MCA

REASON: The department determined it is reasonably necessary to adopt NEW
RULES I and Il to implement Senate Bill 401 and establish the minimum
gualifications and duties for department representatives.

NEW RULE II DEPARTMENT REPRESENTATIVE DUTIES (1) The
department shall issue an official badge to each appointed department
representative, to demonstrate the ability to act on behalf of the department.

(2) Department representatives shall:

(a) act as official representatives of the department;

(b) ensure that all rules and regulations are strictly observed,;

(c) supervise the officials at assigned events;

(d) report to the department within 24 hours any violations of law or rule that
occur during an event;

(e) complete department checklists to verify that all event requirements are
met before approving a bout to begin;

(f) distribute to the judges the official athletic commission score cards, prior to
the start of each bout. The judges will score each round of a bout on the scorecard,
sign it, and return the card to the referee who shall deliver the completed cards to
the department representative; and
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(g) report the results, including all suspensions, to the department within 48
hours of the completion of the bouts, to enable result certification and submission to
official boxing registries.

(3) Department representatives may:

(a) be volunteers and as such, will not be compensated by the department
for either duties or time;

(b) accept documentation required for applications and events;

(c) vet contestants;

(d) supervise weigh-ins and ringside physicals;

(e) supervise hand wrapping; or

() inspect boxing gloves and hand wrapping.

(4) Department representatives shall not hold an interest in the management
of any contestant, nor act as a promoter, referee, timekeeper, judge, or second at
any licensed event.

(5) All representatives serve at the discretion and request of the department.

AUTH: 23-3-405, MCA
IMP:  23-3-402, MCA

6. The rules proposed to be repealed are as follows:

24.117.404 CONTRACTS AND PENALTIES

AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, 23-3-603, MCA

REASON: The department is repealing this rule to align with statutory changes per
Senate Bill 401.

24.117.405 MEDICAL ADVISOR

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

REASON: The department is repealing this rule to align with statutory changes,
which do not provide the statutory authority to appoint a medical advisor.

24.117.602 TICKETS

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

REASON: The department is repealing this rule to align with statutory changes per
Senate Bill 401.

24.117.706 ELIMINATION-TYPE EVENTS
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AUTH: 23-3-405, MCA
IMP:  23-3-404, 23-3-405, MCA

REASON: The department is repealing this rule addressing semi-professional
boxing which the department no longer regulates.

24.117.906 INSPECTORS

AUTH: 23-3-405, MCA
IMP:  23-3-402, MCA

REASON: The department is repealing this rule because Senate Bill 401 replaced
inspectors with department representatives, per NEW RULES | and Il.

24.117.907 ANNOUNCER

AUTH: 23-3-405, MCA
IMP:  23-3-405, MCA

REASON: The department is repealing this rule upon a determination that the
department does not license nor regulate announcers.

7. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Athletics Program, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or e-mail to
dlibsdath@mt.gov, and must be received no later than 5:00 p.m., May 12, 2017.

8. An electronic copy of this notice of public hearing is available at
http://boards.bsd.dli.mt.gov/ath. The department strives to make the electronic copy
of this notice conform to the official version of the notice, as printed in the Montana
Administrative Register, but advises all concerned persons that in the event of a
discrepancy between the official printed text of the notice and the electronic version
of the notice, only the official printed text will be considered. In addition, although
the department strives to keep its web site accessible at all times, concerned
persons should be aware that the web site may be unavailable during some periods,
due to system maintenance or technical problems, and that technical difficulties in
accessing or posting to the e-mail address do not excuse late submission of
comments.

9. The department and program maintain a list of interested persons who
wish to receive notices of rulemaking actions proposed by this program. Persons
who wish to have their name added to the list shall make a written request that
includes the name, e-mail, and mailing address of the person to receive notices and
specifies that the person wishes to receive notices regarding all program
administrative rulemaking proceedings or other administrative proceedings. The
request must indicate whether e-mail or standard mail is preferred. Such written
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request may be sent or delivered to the Athletics Program, 301 South Park Avenue,
P.O. Box 200513, Helena, Montana 59620-0513; faxed to the office at (406) 841-
2305; e-mailed to dlibsdath@mt.gov; or made by completing a request form at any
rules hearing held by the agency.

10. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor, Senator Mary Caferro, was contacted on
September 29, 2015, by telephone and electronic mail.

11. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of ARM 24.101.413, 24.117.201, 24.117.202,
24.117.301, 24.117.402, 24.117.403, 24.117.406, 24.117.409, 24.117.412,
24.117.503, 24.117.601, 24.117.702, 24.117.703, 24.117.705, 24.117.709,
24.117.710, 24.117.802, 24.117.803, 24.117.805, 24.117.806, 24.117.810,
24.117.811, 24.117.812, 24.117.815, 24.117.901, 24.117.903, 24.117.905,
24.117.909, and 24.117.2301 will not significantly and directly impact small
businesses.

With regard to the requirements of 2-4-111, MCA, the department has
determined that the adoption of NEW RULES | and Il will not significantly and
directly impact small businesses.

With regard to the requirements of 2-4-111, MCA, the department has
determined that the repeal of ARM 24.117.404, 24.117.405, 24.117.602,
24.117.706, 24.117.906, and 24.117.907 will not significantly and directly impact
small businesses.

Documentation of the department's above-stated determinations is available
upon request to the Athletics Program, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; telephone (406) 841-2383; facsimile (406) 841-2305;
or to dlibsdath@mt.gov.

12. Derek Sherlock has been designated to preside over and conduct this
hearing.

/sl DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State April 3, 2017.
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of )
ARM 24.171.408 outfitter records, )
24.171.412 safety and first aid )
provisions, 24.171.413 watercraft )
identification, 24.171.502 outfitter )
qualifications, 24.171.504 )
successorship, 24.171.505 fishing )
outfitter operations plan, 24.171.520 )
operations plans and amendments, )
and 24.171.2101 renewals )

TO: All Concerned Persons

1. On May 9, 2017, at 10:00 a.m., a public hearing will be held in the Large
Conference Room, 301 South Park Avenue, 4th Floor, Helena, Montana, to consider
the proposed amendment of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Outfitters (board) no later than 5:00 p.m., on
May 2, 2017, to advise us of the nature of the accommodation that you need.
Please contact Steve Gallus, Board of Outfitters, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513; telephone (406) 841-2370; Montana Relay 1
(800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2305; or
dlibsdout@mt.gov (board's e-mail).

3. The rules proposed to be amended are as follows, stricken matter
interlined, new matter underlined:

24.171.408 OUTFITTER RECORDS (1) remains the same.

(2) Outfitter records shall be maintained on forms prescribed by the
department and shall contain information as required by the board. The information
required, in addition to information for operations plans under ARM 24.171.520 and
employment records relative to outfitter assistants under ARM 24.171.410, shall
include:

(a) through (c) remain the same.

i ) o within f itor! ; an:
{e) (d) districts-hunted-and water bodies, including section of a river or
stream, fished by clients;
(f) and (g) remain the same but are renumbered (e) and (f).
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(3) Outfitters shall maintain private land use records and make the records
available at all times at the outfitter's main base camp or business office. Private
land use records shall include contact information for the owner or agent of each
private property where the outfitter is authorized to operate, including, but not limited
to, the owner's or agent's phone number and address.

(3) remains the same but is renumbered (4).

4} (5) In general, the board shall maintain outfitter records, including, but not
limited to the operations plans, shallbe-matntained as confidential information and
shall not be-released release the records to any person or organization without
written permission of the outfitter, except:

(a) _to enforcement or investigative personnel authorized or appointed by the
board;

(b) upon subpoena or order of a court-oer;

(c) upon written request of a state or federal agency for law enforcement
purposes; or

(d) upon written request of a state or federal agency for river recreation, or
resource management purposes and subject to board approval.

(6) A specific outfitter's number of NCHU is confidential information, but
whether an outfitter has NCHU of a particular category is public information.

(7) Alse;while-total Total acreage of private lands where any outfitter is
authorized to operate is a matter of public record, but where a particular outfitter is
authorized to operate is a confidential matter between the landowner and the
outfitter.

(8) The Department of Fish, Wildlife and Parks or the Private Land/Public
Wildlife Council may use board data to create a map depicting all private land where
any outfitter is authorized to operate.

(9) Allinquiries for outfitter records shall be reviewed and considered in
relation to this rule and the competing interests between the public's right to know
and the rights of privacy involved in the particular records requested.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-131, 37-47-201, 37-47-301, MCA

REASON: The board determined it is reasonably necessary to amend (2) and
remove an unnecessary reporting requirement that the board's statutes no longer
require. Based on a review of the department's records, the board does not use this
information for any purpose, and no other agency has requested the information
from the board. The board is adding new (3) to clarify an outfitter's duty to maintain
records by aligning with amendments recently made to ARM 24.171.520 regarding
operations plans, as well as changes proposed elsewhere in this notice. The board
is amending (5) to conform to amendments the board previously made to (1) and
clarify the circumstances under which it may share records with other state or
federal agencies. The board is formatting and renumbering the remainder of the rule
for clarity and ease of use for the reader.

Implementation citations are being amended to accurately reflect all statutes
implemented through the rule.
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24.171.412 SAFETY AND FIRST AID PROVISIONS (1) remains the same.

(2) Basic first aid certification must be obtained through a provider and
course approved by the beard: department based upon the following minimum
criteria:

(a) The provider must require written and practical tests and participants are
to receive completion certificates.

(b) The provider program must include, at a minimum, universal precautions
for self-protection and training specific to the following types of injuries:

(i)_shock;

(i) bleeding;

(iii)_poisoning;

(iv)_burns;

(v) temperature extremes;

(vi) musculoskeletal injuries;

(vii) bites and stings;

(viii) medical emergencies; and

(ix)_injuries associated with confined spaces.

(c) Instruction in the principles and first aid intervention of injuries must cover
the following sites:

() _head and neck;

i) eye;

(i) nose;

(iv) _mouth and teeth;

(v) chest;

(vi) abdomen;

(vi) arm;

(viii) leq;

(ix) hand:;

(x) finger; and

(xi) foot.

(3) For purposes of initial licensure, the-beard-will only aceept basic first aid
certification that involves the direct, hands-on application of first aid materials and
techniques is acceptable. Online courses are acceptable for a period of three years
after the hands-on course, but licensees must take a hands-on course every four
years.

(4) A list of approved providers and courses shall be maintained on the board
web site.

(5) An applicant may also meet basic first aid certification if the applicant
provides proof of a certification, license, or other credential that is equivalent to or
greater than basic first aid certification, approved on a case-by-case basis by the
board. The board may also maintain on its web site a list of certifications, licenses,
and other credentials that will be routinely accepted as equivalent to or greater than
basic first aid.

(3) through (5) remain the same but are renumbered (6) through (8).

AUTH: 37-47-201, MCA
IMP:  37-47-201, MCA
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REASON: In the past, the board has committed considerable time and resources in
determining acceptable first aid courses on a case-by-case basis. The board is
amending this rule to clearly delineate the minimum standards for first aid training
and transition to department staff the approval of these courses. Specifying these
standards will ensure rigor and consistency in the determination of acceptable basic
first aid certification and free the board from an administrative task more
appropriately handled by the department.

24.171.413 WATERCRAFT IDENTIFICATION (1) remains the same.
(2) The tags shall display the oultfitter or guide license number for

identification purposes. Licensees-mustaddlicense-nrumbers-to-thetagsand
intain ) lable fashi

(3) An unlicensed outfitter assistant shall display board-issued watercraft
identification tags on each watercraft to be occupied by the outfitter assistant;

showing-the-license-rumber-of-the-employing-outfitter.

(4) through (6) remain the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-134, 37-47-201, 37-47-301, 37-47-302, 37-47-303, 3+-4+-304;
37-47-325, 37-47-405, MCA

REASON: While making changes to the computerized reporting system, the board
decided to gain efficiencies and streamline processes by automating the printing of
watercraft identification decals. The board is amending this rule because the system
will generate registration numbers for outfitter assistants and watercraft identification
decals with individualized identifiers rendering some past practices unnecessary.

Implementation citations are being amended to delete reference to a statute
no longer relevant to the rule, and accurately reflect all statutes implemented
through the rule.

24.171.502 OUTFITTER QUALIFICATIONS (1) An applicant for an outfitter
license shall have the qualifications to provide all services and use all equipment
necessary to provide the functions of an outfitter that the license will authorize the
applicant to provide. In addition, the applicant shall have:

(a) for a fishing outfitter applicant applying-en-erafterJanuary-1,2016:

(i) remains the same.

(i) a minimum of three years and 120 days of verified experience as a
licensed outfitter, a licensed guide, or equivalent experience in another state guiding
clients and using methods for pursuing fish;-subjectto-approval-by-the board;
reduced by no more than 50 experience days for any waiver or combination of
waivers. All experience in this subsection is subject to board approval; or

(b) for all other applicants:

(i) remains the same.

(i) 100 days of verified experience as a licensed outfitter, a licensed guide, or
equivalent experience in another state guiding clients in pursuing the types of game
and using the methods for which licensure is sought by the applicant;-subjectte
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e*penenee—as—eletemned—by—the—be&m All experlence in thls subsectlon is subject

to board approval.
(2) through (4) remain the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-131, 37-47-201, 37-47-302, 37-47-304, 37-47-307, 37-47-308,
MCA

REASON: The board determined it is reasonably necessary to amend this rule to
delete the unnecessary past application date, and improve the overall organization
and readability. Additionally, in a previous rulemaking, the board amended (1)(a)(ii)
to clarify that out-of-state outfitter, guide, or equivalent experience is acceptable for
outfitter applicants. The board made this change to facilitate licensure while
ensuring licensed outfitters are qualified, since the practice of outfitting remains
essentially the same from state to state. At that time, the board inadvertently failed
to extend that change to (1)(b)(ii), and is correcting this language now.

Implementation citations are being amended to accurately reflect all statutes
implemented through the rule.

24.171.504 SUCCESSORSHIP (1) and (2) remain the same.

(3) The family of an outfitter designates a proposed successor by submitting
the-feerequiredfora-suecessorunderARM-24-171.401: an application completed
by the proposed successor on a form provided by the department; a sworn
statement by the proposed successor explaining how the proposed successor has
been involved with the outfitting industry, in general, and how the successor has
been involved with the outfitting business for which the successorship is sought, in
particular; and a sworn statement by someone on behalf of the family of the
deceased or incapacitated oultfitter, affirming the person's authority and how the
authority was obtained to designate a successor on behalf of the family, and that the
person so acting is at least 18 years of age. A successorship application must
specify whether the successor will operate the busmess or WI|| only seek to sell it.

a successorshlp is approved for the purpose of selllng the busmess the outfltter
license is placed on inactive status and may be renewed only on inactive status and
only until the successorship terminates or until the business sells, whichever occurs
earlier. No clients may be contracted with or served under authority of an inactive
license. All requests for successorship for the sole purpose of selling the business
shall be routinely approved by staff upon the board's receipt of all the required
information.

(5) through (7) remain the same.

(8) A successor shall report to the board each year atits- BDecemberboard
meeting-or at the next regularly scheduled meeting following the renewal period #+re

meetingis-held-in-December. To report, the successor shall either personally
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appear for the meeting or shall submit a written report to the board no less than 15
days before the meeting. The report shall inform the board of the progress made
toward licensure of an outfitter for the business, or of the progress made toward sale
of the business.

(9) remains the same.

(10) A successorship terminates the earlier of the date that is twe five years
from the date that the successorship was approved under this rule, or the date that
the successorship is revoked or voluntarily surrendered, or the date that the
successor becomes a licensed outfitter.

(11) remains the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-131, 37-47-310, MCA

REASON: The board is amending (3) to strike an erroneous rule reference. In (4),
the board is striking the specific information formerly required for successorships for
the purpose of selling an outfitter business. In updating the board's computerized
reporting and record system, staff determined that this information is already
collected and maintained pursuant to other board rules.

The board is amending (8) to require successor reporting at the next meeting
following the renewal period. Board staff concluded that this amendment will take
advantage of the updated computerized reporting system by automating and
streamlining this reporting process, which will be most effective with a single
reporting period that immediately follows the annual renewal.

The board is amending (10) to allow successors more time to complete the
process of licensure, transfer of the business, or liquidation of the business assets.
The board concluded this amendment is reasonably necessary to align with recent
changes the board made to ARM 24.171.502(1)(a), regarding experience
requirements for fishing outfitter applicants.

24.171.505 FISHING OUTFITTER OPERATIONS PLAN (1) A fishing
outfitter may include in a proposed or an existing operations plan, a general
reference to "all surface waters governed by the Montana Stream Access Law, 23-2-
302, MCA, and accessible by public access points not requiring a permit restricting
commercial use issued by a state or federal agency(ies)."- Alternatively, the outfitter
may include in a proposed or existing operations plan specific surface waters
governed by the Montana Stream Access Law and accessible by public access
points not requiring a permit issued by a state or federal agency, by including
detailed descriptions of those specific waters as provided in 37-47-304(2)(c)(ii),
MCA.

(2) remains the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-131, 37-47-201, 37-47-304, MCA

REASON: Ouitfitters are required to file an operations plan with the board annually
and list any and all permits and licenses where authorized to operate within the
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operation plan. The board is amending this rule to clarify the distinction between
state or federal permits that do or do not restrict commercial use while retaining the
efficiency of listing by general reference to all surface waters governed by the
Montana Stream Access Law and accessible by public access points. The
amendment will clarify for outfitters that they may operate on surface waters
governed by the Montana Stream Access Law but are required to list restricted
commercial use permits within their operation plan.

Implementation citations are being amended to accurately reflect all statutes
implemented through the rule.

24.171.520 OPERATIONS PLANS AND AMENDMENTS (1) An operations
plan is prepared by the outfitter and submitted to the board and consists of the
following:

(a) and (b) remain the same.

(c) for hunting outfitters a summarization of the locations and boundaries of
the outfitter's operation, which is where the outfitter is authorized to operate,
provided in the following terms:

() the name of each public land agency erewner-of private-property;

(i) ormati he-owner-or-the-agent-of eachprivate pro

A
1

all information necessary to fulfill statutory
requirements for reporting of private land acreage;
(iii) through (5) remain the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-131, 37-47-201, 37-47-304, MCA

REASON: The board is amending this rule in conjunction with a proposed
amendment to ARM 24.171.408. The current rule prevents the department from
developing a form that will allow outfitters to submit land use summaries with
multiple parcels on a single form. By removing the outfitter's responsibility to submit
contact information for the owner or agent of a property, and instead, requiring the
outfitter to maintain those records at the outfitter's base camp or place of business
under ARM 24.171.408, the amendment will facilitate the implementation of the new
form. Additionally, this amendment will help ensure the board maintains the
information necessary for reporting private land acreage, and that landowner contact
information will remain available for law enforcement purposes. Moreover, once an
outfitter submits the legal description or geocode of a property, the department can
automatically generate the name of the owner of private property. The board is
removing the outfitter's duty to submit that information with the outfitter's operations
plan to eliminate redundancy and simplify recordkeeping.

Implementation citations are being amended to accurately reflect all statutes
implemented through the rule.

24.171.2101 RENEWALS (1) remains the same.
(2) License renewal applications for outfitters shall be made on forms
provided by the department and shall be accompanied by:
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(a) through (d) remain the same.

(e) any-amendmentsto-an-operations-plan an attestation that all lands
information required as part of the outfitter's operations plan on file with the board is
current and accurate as required by ARM 24.171.520.

(3) remains the same.

(4) Outfitters who provide services during the late hunt seasons may submit
amended client logs and-statistical-use-level-sheets reflecting services from
December 1st through December 31st separately as long as they are received by
the board no later than January 31st of the following year.

(5) remains the same.

AUTH: 37-1-131, 37-47-201, MCA
IMP:  37-1-104, 37-1-141, 37-47-201, 37-47-302, 37-47-304, 37-47-306, 37-
47-307, MCA

REASON: The board is amending this rule for consistency with amendments the
board recently made to ARM 24.171.520. The board is striking language from (4) as
the board no longer requires this information.

4. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Outfitters, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or e-mail to
dlibsdout@mt.gov, and must be received no later than 5:00 p.m., May 12, 2017.

5. An electronic copy of this notice of public hearing is available at
www.outfitter.mt.gov (department and board's web site). The department strives to
make the electronic copy of this notice conform to the official version of the notice,
as printed in the Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the official printed text of the
notice and the electronic version of the notice, only the official printed text will be
considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems, and that technical difficulties in accessing or posting to the e-mail address
do not excuse late submission of comments.

6. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding all board administrative rulemaking
proceedings or other administrative proceedings. The request must indicate
whether e-mail or standard mail is preferred. Such written request may be sent or
delivered to the Board of Outfitters, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; faxed to the office at (406) 841-2305; e-mailed to
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dlibsdout@mt.gov; or made by completing a request form at any rules hearing held
by the agency.

7. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

8. With regard to the requirements of 2-4-111, MCA, the board has
determined that the amendment of ARM 24.171.408, 24.171.412, 24.171.413,
24.171.502, 24.171.504, 24.171.505, 24.171.520, and 24.171.2101 will not
significantly and directly impact small businesses.

Documentation of the board's above-stated determination is available upon
request to the Board of Outfitters, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; telephone (406) 841-2370; facsimile (406) 841-2305;
or to dlibsdout@mt.gov.

9. Steve Gallus, Executive Officer, has been designated to preside over and
conduct this hearing.

BOARD OF OUTFKITTERS
JOHN WAY, PRESIDING OFFICER

/s DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State April 3, 2017.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 4.4.306 and 4.4.318 pertaining )
to the Hail Insurance Program

TO: All Concerned Persons
1. On February 17, 2017, the Department of Agriculture published MAR
Notice No. 4-17-238 pertaining to the public hearing on the proposed amendment of

the above-stated rules at page 207 of the 2017 Montana Administrative Register,
Issue Number 4.

2. The department has amended the above-stated rules as proposed.

3. No comments or testimony were received.

Cort Jensen Libbi Lovshin

Cort Jensen Libbi Lovshin

Rule Reviewer Administrator
Agriculture

Certified to the Secretary of State April 3, 2017.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT,
ARM 12.5.701 and 12.5.702, the ) TRANSFER AND AMENDMENT,
transfer and amendment of ARM ) ADOPTION, AND REPEAL
12.11.341, the adoption of New Rule )

I, and the repeal of ARM 12.11.342 )

pertaining to aquatic invasive species )

TO: All Concerned Persons

1. On February 17, 2017, the Department of Fish, Wildlife and Parks
(department) published MAR Notice No. 12-472 pertaining to the public hearing on
the proposed amendment, transfer and amendment, adoption, and repeal of the
above-stated rules at page 209 of the 2017 Montana Administrative Register, Issue
Number 4.

2. The department has amended the following rules as proposed: ARM
12.5.701 and ARM 12.5.702.

3. The department has transferred and amended the following rule as
proposed, but with the following changes from the original proposal, new matter
underlined, deleted matter interlined:

12.5.706 IDENTIFIED AREAS THREATENED WITH AQUATIC INVASIVE
SPECIES AND APPLICABLE QUARANTINE MEASURES (1) Because of the
known existence of aquatic invasive mussels in the areas defined in ARM 12.5.707,
the department has identified all other areas of the State of Montana as an invasive
species management area because of the threat of threatened-for infestation of
aquatic invasive mussels.

(2) The department has determined the following quarantine measures are
necessary to prevent the spread of aquatic invasive mussels:

(a) vessels and equipment approaching a department inspection station must
stop for inspection as directed;

(b) remains as proposed.

(c) vessels and equipment traveling across the Continental Divide into the
Columbia River Basin that have been used on waters outside of the Columbia River
Basin must be inspected at during-eperating-hoursrepertto a department inspection
station prior to launching within the Columbia River Basin afteruse-on-waters
outside-of-the-ColumbiaRiverBasin. The department will post approved inspection
stations and operating hours at fwp.mt.gov;

(d) remains as proposed.

(e) transport of surface water is prohibited unless authorized by the
department and drain plugs must be removed during transport;

(f) live aquatic bait and fish must be transported in clean non-surface water
where allowed in current public fishing regulations; and
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(g) Hthevesseldoesnothave-a-drainplug; reasonable measures must be

taken to dry or drain all compartments or spaces that hold water, including emptying
bilges, applying absorbents, and ventilation; and-

3)(h) areas subject to inspection include but are not limited to:

&)(1) the exterior of the vessel;

b)) livewells;

{e)(iii) bait buckets;

{eh(iv) ballast tanks;

{e)(v) bilge areas; and

(vi) trailer transporting vessel.

(4) remains as proposed but is renumbered (3).

5) (4) Decontamination methods on vessels subject to (4} (3) may include
hot water washing, hot water flushing, and drying time, including interior portions of
complex engine systems and pumps. A decontamination order may be issued that
requires a drying period as directed by the department. The drying time will depend
on weather conditions. During the drying period, the department may lock the vessel
to the trailer to prevent launching. The department will be responsible for arranging
the time and location to unlock the vessel when the drying time is complete. It is
prohibited for anyone other than authorized department staff to remove the lock
during the drying time. If a vessel requires a drying period as part of the
decontamination process, then the vessel must pass a second inspection prior to
launching in Montana waters in order to be considered decontaminated.

(5) Upon inspection and/or decontamination, proof of compliance on any
requirements will be provided and must be shown upon request.

(6) and (7) remain as proposed.

AUTH: 80-7-1007, 80-7-1008, 80-7-1011, 80-7-1012, 87-1-201, MCA
IMP: 80-7-1007, 80-7-1008, 80-7-1010, 80-7-1011, 80-7-1015, MCA

4. The department has adopted the following rule as proposed, but with the
following changes from the original proposal, new matter underlined, deleted matter
interlined:

NEW RULE | [12.5.707] IDENTIFIED BODIES OF WATER CONFIRMED
OR SUSPECTED FOR AQUATIC INVASIVE MUSSELS (1) The department has
identified the following bodies of water as invasive species management areas
because they are infested with confirmed or suspected aquatic invasive mussels:

(a) and (b) remain as proposed.

(2) The department has determined the following quarantine measures are
necessary to prevent further spread of the species from these bodies of water:

(a) all vessels and equipment launched or having otherwise entered the
water bodies listed in (1) must be inspected and, if directed by the department,
decontaminated at a department decontamination station as required in ARM
12.5.706 prior to leaving the water body. The following are exempt:

(i) vessels approved by the department for local travel only (vessels
approaching a department inspection station must still stop as directed pursuant to
ARM 12.5.706);
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(i) emergency response vehicles and equipment engaged in emergency
response activities.

(b) when an approved or decontaminated vessel leaves the water bodies
listed in (1), all aquatic bait and fish must be transported without water.

(3) remains as proposed.

(4) Upon inspection and/or decontamination, proof of compliance on any
requirements will be provided and must be shown upon request.

(4) remains as proposed but is renumbered (5).

AUTH: 80-7-1007, 80-7-1008, 80-7-1010, 87-1-201, MCA
IMP: 80-7-1008, 80-7-1010, 80-7-1011, MCA

5. The department has repealed the following rule as proposed: ARM
12.11.342.

6. The department has thoroughly considered the comments and testimony
received. A summary of the comments received and the department's responses
are as follows:

COMMENT #1: The department received comments concerning leaving Canyon
Ferry or Tiber Reservoir and finding a decontamination station. The concerns
included finding the right station, operating hours of the stations, and lines at the
stations.

RESPONSE #1: The department has a plan for all major travel routes away from
Canyon Ferry and Tiber Reservoir to be covered by decontamination stations.
Operating hours of inspection and decontamination stations will be posted on
fwp.mt.gov and signs will be posted at these reservoirs. The department realizes on
busy weekends that there may be delay, and there are plans to have more than one
decontamination station at each of these reservoirs to help alleviate congestion.
Vessels that have been approved for local travel through the local boater program
will not have to be decontaminated.

COMMENT #2: The department received several comments with concerns about
live aquatic bait and fish being transported in clean non-surface water. Concerns
included enforcement, how the department would be able to tell the difference
between non-surface water and surface water, definition of what clean non-surface
water means, if commercial bait seiners must also comply with this rule, and if
leeches are considered bait.

RESPONSE #2: The department considers clean non-surface water as self-
defining. Clean non-surface water means water that is not taken from a body of
water. Examples of clean non-surface water would be well water, tap water, or
water bought in stores. Leeches are considered bait, and bait seiners must comply
with these rules. While there is no way of proving non-surface water from surface
water, the department requires compliance with this rule.
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COMMENT #3: The department received a comment concerning the removal of
drain plugs because pontoon boats have permanent plugs and removal could cause
damage to the boat.

RESPONSE #3: The department has removed the language requiring drain plugs to
be removed during transport. Transport of surface water is prohibited, so boats that
have removable drain plugs must still pull these plugs and drain their vessels before
transporting.

COMMENT #4: The department received multiple comments concerning the "local
travel only" rule language on Tiber and Canyon Ferry Reservoir. Comments were
received concerning more specific details of what this meant, if these recreationists
still needed to stop at inspection stations, who would be considered "local,” and if
local recreationists would be able to go to other bodies of water.

RESPONSE #4: Vessels approved for local travel only have been approved through
the local boater program. The local boater program requires boaters to complete
education training and sign an agreement, upon which they will be issued a local
boater decal for each vessel registered in the program. The local boater program is
designed for recreators who frequently use either Canyon Ferry or Tiber Reservoirs,
allowing them to use local boater designated ramps and allowing for quick passage
through decontamination stations. Local boaters that are planning to recreate on
other waters must be decontaminated prior to launch. All watercraft is required to
stop at inspection stations, regardless of local travel status. All vessels and
equipment that are decontaminated will receive proof of decontamination in case it
needs to be shown to enforcement.

COMMENT #5: The department received a comment suggesting that moored
vessels be prohibited or restricted.

RESPONSE #5: The department does not have the authority to regulate moored
vessels.

COMMENT #6: The department received several comments seeking clarification of
"decontamination if necessary" on Tiber and Canyon Ferry Reservoirs.

RESPONSE #6: All vessels leaving Tiber or Canyon Ferry Reservoir must be
inspected and decontaminated, unless the vessel has been approved for local travel
only through the local boater program and is not traveling to a different water body.

COMMENT #7: The department received a few comments supporting closure of
Tiber and Canyon Ferry Reservoirs completely, or until all access points could be
monitored and all vessels could be inspected and decontaminated to ensure that
other Montana waters do not get infested.

RESPONSE #7: Under ARM 12.5.707, all vessels and equipment leaving Tiber or
Canyon Ferry Reservoir must be inspected and, unless approved for local travel only
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through the local boater program, decontaminated. The department believes this
will prevent over-land transport away from these two bodies of water while still
allowing recreation.

COMMENT #8: The department received several comments seeking a language
change of "department inspection station” to "FWP-sanctioned station" so that other
entities could operate inspection stations.

RESPONSE #8: The department has determined that "department inspection
station" refers to all stations either owned by the department or sanctioned by the
department.

COMMENT #9: Several comments were received expressing that equipment used
in any water sport or activity could potentially be a carrier for mussels and should be
included in rule.

RESPONSE #9: The rule language states "vessels and equipment" and the
department believes that this covers all equipment related to any water activity.

COMMENT #10: The department received a few comments opposing locking boats
to trailers.

RESPONSE #10: This language was adopted in May 2016, and was not proposed
to be changed in this rulemaking.

COMMENT #11: A few comments were received with concerns of animals being
carriers of invasive species.

RESPONSE #11: Itis possible for birds and wildlife to transport invasive species;
however, watercraft have shown to be the biggest threat of transport.

COMMENT #12: The department received several comments about education,
outreach, and signage around the state pertaining to aquatic invasive mussels.

RESPONSE #12: The department agrees that education and outreach is extremely
important in the fight against aquatic invasive species. Signs will be constructed
along main highways of Montana borders and at many waterbody access points.
FWP has held open houses in Helena, Townsend, Butte, and Bozeman to try and
further educate and outreach to the public. Information on AIS and on Clean, Drain,
Dry protocols can be found at fwp.mt.gov.

COMMENT #13: The department received multiple comments in general support of
these proposed rule changes and efforts done by the department to protect
Montana's waters.

RESPONSE #13: The department thanks you for your participation in this
rulemaking.
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COMMENT #14: The department received several comments about financing the
mussel response. Comments varied from making boat owners pay an increased
permit fee, to making all water users pay a fee instead of only boat owners, to
guestioning where funding will come from in general.

RESPONSE #14: The department is not changing any fee regulations with this
rulemaking. The AIS program is funded by the legislature.

COMMENT #15: The department received comments stating that all vessels should
be inspected, not just ones entering the state or coming from certain areas.

RESPONSE #15: While it is not required that vessels within the state seek out
inspection stations every time they launch, all vessels that pass inspection stations
within the state are required to stop.

COMMENT #16: The department received several comments concerning boats not
being completely drained of water. Comments included concerns with ballast tanks,
board motors, hulls, and wells.

RESPONSE #16: The department recognizes the challenge associated with
draining some vessels. Where necessary, the department will use 140 degree F
water to kill any residual mussels.

COMMENT #17: The department received a few comments opposing the proposed
rules due to wasted funds, taxes paid, or too many regulations.

RESPONSE #17: Potential impacts of invasive species could be very detrimental to
the State of Montana, economically and otherwise. The department believes the
cost of prevention could avert some costs of potential impacts if the invasive species
become more widespread. Therefore, it is better to pay for prevention now than risk
paying for impacts later.

COMMENT #18: The department received a few comments suggesting longer
hours for inspection stations to be open and more locations.

RESPONSE #18: There is a plan for some inspection stations to have longer hours
than in the past. All hours will be posted on fwp.mt.gov. The department is hiring
more AIS staff to open more inspection stations.

COMMENT #19: The department received multiple comments concerning the
penalization, fines, and enforcement behind recreationists who skip inspection
stations or do not comply with these rules.

RESPONSE #19: The fines and penalties for violating these rules can be found
under 80-7-1014, MCA. Enforcement has the authority to stop vehicles that fail to
stop at inspection stations under 80-7-1019, MCA.
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COMMENT #20: The department received comments expressing concerns of
vessels entering the state. Concerns included vessels traveling into the state at
night when inspection stations are closed and that all out of state watercraft in
general should be banned from launching in Montana.

RESPONSE #20: ARM 12.5.706 states that all out of state vessels and equipment

will be required to be inspected before entering any waterbody in Montana. Vessels
entering the state do not need to be inspected immediately upon entering the state,

but the vessel owner needs to seek out an open inspection station before launching
in Montana waters. Inspection station hours will be posted on fwp.mt.gov.

COMMENT #21: The department received a few comments regarding the amount
of time for a drying period.

RESPONSE #21: This language was adopted in May 2016, and was not proposed
to be changed in this rulemaking.

COMMENT #22: The department received several comments regarding fishing
derbies and tournaments.

RESPONSE #22: All vessels must comply with these rules, including all vessels
participating in derbies or tournaments.

COMMENT #23: The department received comments regarding how vessels will be
validated after inspection and/or decontamination.

RESPONSE #23: The department has amended the rule language to include that
upon inspection and/or decontamination, proof of compliance will be given to the
vessel owners. This proof must be shown to law enforcement upon request.

COMMENT #24: The department received a comment regarding transporting
surface water for the purpose of collecting water samples for labs.

RESPONSE #24: The department has amended the rule language to allow samples
to be transported where authorized by the department.

COMMENT #25: The department received a few comments on how vessels
entering the Columbia River Basin will be inspected if crossing at night and if they
will be required to be inspected during winter months.

RESPONSE #25: Vessels do not have to be inspected upon immediately entering
the basin, but it is up to the vessel owner to seek out an open inspection station
before launching in the Columbia River Basin if the vessel has been launched in
waters outside the basin. Inspection station hours will be posted on fwp.mt.gov.
The department has amended this section to clarify the intent. Inspection stations
will be operational during the boating season.
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COMMENT #26: The department received a comment questioning what
decontamination methods will be used.

RESPONSE #26: The decontamination methods are listed in ARM 12.5.706(4).

COMMENT #27: The department received several comments stating suggestions
for improvements to the overall AIS program outside the scope of this rulemaking.

RESPONSE #27: The department values and appreciates these suggestions and
will evaluate these comments for the future advancements in the AIS program.

COMMENT #28: A few comments were received that were concerned about
emergency response vehicles being exempt from the rules.

RESPONSE #28: Emergency response vehicles are only exempt "when engaging
in emergency response activities"; they will be required to follow these rules during
all other times.

COMMENT #29: A comment was received concerning these rules being subject to
environmental review as required by the Montana Environmental Policy Act.

RESPONSE #29: These rules are primarily social and economic in nature and are
based on actions boaters must take in order to legally recreate. The MEPA model
rules state that MEPA is not required for actions which are primarily social or
economic in nature. The department does environmental review where appropriate,
including for leased inspection and decontamination station sites.

COMMENT #30: The department received a few comments questioning why the
Missouri River and Milk River were not included in New Rule | [ARM 12.5.707].

RESPONSE #30: Currently the threat of invasive mussels from Canyon Ferry and
Tiber Reservoirs warrants listing them as invasive species management areas; other
water bodies will be listed as necessary.

COMMENT #31: The department received a comment requesting that the
department develop an easier way for the public to comment, including a yes or no
checkbox on proposed rules.
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RESPONSE #31: The department allowed for written comment to be submitted via
the FWP website, e-mail, postal mail, and held a public hearing. The department
allows for free expression of public views, data, and arguments to make a reasoned
and informed decision. The department feels that a yes or no checkbox would limit
free expression.

/s/ Rebecca Dockter /s/ Martha Williams
Rebecca Dockter Martha Williams
Rule Reviewer Director

Department of Fish, Wildlife and Parks

Certified to the Secretary of State April 3, 2017.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF DECISION ON
PROPOSED RULE ACTIONS

In the matter of the adoption of New )
Rules | through VIl pertaining to )
Surveillance and Utilization Review )
Section (SURS) program-integrity )
activities to prevent, identify, and )
recover erroneous Medicaid )
payments as outlined under federal or )
state law )

TO: All Concerned Persons

1. On January 6, 2017, the Department of Public Health and Human Services
published MAR Notice No. 37-782 pertaining to the public hearing on the proposed
adoption of the above-stated rules at page 71 of the 2017 Montana Administrative
Register, Issue Number 1.

2. A public hearing on the notice of proposed adoption of the above-stated
rules was held on March 9, 2017.

3. The 65th Legislature passed Senate Bill (SB) 82, an act providing
standards and requirements for Medicaid overpayment audits. SB 82 will be
effective July 1, 2017. The department is withdrawing these proposed rules that
also address standards and requirements for Medicaid overpayment audits.

/s/ Geralyn Driscoll /s/ Sheila Hogan
Geralyn Driscoll, Attorney Sheila Hogan, Director
Rule Reviewer Public Health and Human Services

Certified to the Secretary of State April 3, 2017.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE
Interim Committees and the Environmental Quality Council
Administrative rule review is a function of interim committees and the
Environmental Quality Council (EQC). These interim committees and the EQC have
administrative rule review, program evaluation, and monitoring functions for the
following executive branch agencies and the entities attached to agencies for
administrative purposes.
Economic Affairs Interim Committee:
= Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
= Department of Livestock;
= Office of the State Auditor and Insurance Commissioner; and
= Office of Economic Development.
Education and Local Government Interim Committee:
= State Board of Education;
= Board of Public Education;
» Board of Regents of Higher Education; and
= Office of Public Instruction.
Children, Families, Health, and Human Services Interim Committee:
= Department of Public Health and Human Services.
Law and Justice Interim Committee:
= Department of Corrections; and
= Department of Justice.
Energy and Telecommunications Interim Committee:

= Department of Public Service Regulation.
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Revenue and Transportation Interim Committee:
» Department of Revenue; and
» Department of Transportation.
State Administration and Veterans' Affairs Interim Committee:
= Department of Administration;
» Department of Military Affairs; and
= Office of the Secretary of State.
Environmental Quality Council:
= Department of Environmental Quality;
» Department of Fish, Wildlife and Parks; and
» Department of Natural Resources and Conservation.

Water Policy Interim Committee (where the primary concern is the
quality or quantity of water):

= Department of Environmental Quality;
= Department of Fish, Wildlife and Parks; and
= Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to make
recommendations to an agency regarding the adoption, amendment, or repeal of a
rule or to request that the agency prepare a statement of the estimated economic
impact of a proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or directing an agency to adopt
or amend a rule, or a Joint Resolution recommending that an agency adopt, amend,
or repeal a rule.

The interim committees and the EQC welcome comments and invite
members of the public to appear before them or to send written statements in order
to bring to their attention any difficulties with the existing or proposed rules. The

mailing address is P.O. Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a looseleaf
compilation by department of all rules of state departments and
attached boards presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR or Register) is a soft
back, bound publication, issued twice-monthly, containing
notices of rules proposed by agencies, notices of rules adopted
by agencies, and interpretations of statutes and rules by the
Attorney General (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM Topical Index.

Subject Update the rule by checking the accumulative table and
the table of contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each number and

title which lists MCA section numbers and department
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of existing permanent
rules of those executive agencies that have been designated by the Montana
Administrative Procedure Act for inclusion in the ARM. The ARM is updated through
December 31, 2016. This table includes those rules adopted during the period
September 30, 2016, through December 31, 2016, and any proposed rule action that
was pending during the past 6-month period. (A notice of adoption must be
published within six months of the published notice of the proposed rule.) This table
does not include the contents of this issue of the Montana Administrative Register
(MAR or Register).

To be current on proposed and adopted rulemaking, it is necessary to check the
ARM updated through December 31, 2016, this table, and the table of contents of
this issue of the Register.

This table indicates the department name, title number, rule numbers in ascending
order, catchphrase or the subject matter of the rule, and the page number at which
the action is published in either the 2016 or 2017 Montana Administrative Register.

To aid the user, the Accumulative Table includes rulemaking actions of such entities
as boards and commissions listed separately under their appropriate title number.

ADMINISTRATION, Department of, Title 2

2.21.4002 and other rules - Equal Employment Opportunity - Nondiscrimination -
Harassment Prevention, p. 617, 1838, 130

2.59.104 and other rules - Semiannual Assessment - Retention of Bank
Records - Definitions - Change in Location - Application and Review
Procedures - State, County, and Municipal Issues for Banks, p. 1744,
2326

2.59.301 and other rules - Advertising - Standardized Forms and Procedures -
Annual Reporting Form for Consumer Loan Licensees - Transition of
Licenses to the NMLS, p. 1750, 2327

2.59.401 and other rules - Model Bylaws and Statutory Reference for Credit
Unions - Supervisory and Examination Fees - Limited Income Persons
- Corporate Credit Unions, p. 1738, 2325

2.59.701 and other rule - Application Procedure - Standardized Forms and
Procedures - Transition of Escrow Business Licensees to the NMLS,
p. 1879, 2410

2.59.1201 and other rule - Standardized Forms and Procedures - Transition of
Sales Finance Company Licensees to the NMLS, p. 1883, 2411

2.59.1506  and other rules - Definitions - Standardized Forms and Procedures -
Annual Reporting Form for Deferred Deposit Lending, p. 1886, 2412

2.59.1738  and other rule - Definition of "Regularly Engage" - Renewal Fees for
Mortgage Brokers, Lenders, Servicers, and Originators, p. 1287, 1845
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(State Banking Board)

2.60.203 and other rules - Closure or Relocation of Bank Branch - Certificate of
Authorization - Procedural Rules - Deposit Liability - Incorporation for
State-Chartered Banks, p. 260

(Montana Lottery Commission)
2.63.204 and other rules - General Provisions - Revocation or Suspension of
License - Prizes, p. 1591, 2185

AGRICULTURE, Department of, Title 4

New Rules Hemp Definitions - License Applications, p. 114, 283
4.4.306 Hail Insurance Program, p. 207

4.5.206 and other rules - State Noxious Weed List, p. 2257, 185
4.10.201 and other rules - Pesticide Housekeeping Changes, p. 2261
4.13.1001A Grain Fee Schedule, p. 2089, 131

STATE AUDITOR, Office of, Title 6

(Commissioner of Securities and Insurance)

New Rule Adoption of the NAIC Valuation Manual, p. 1494, 1846

New Rule and other rules - Group Disability Income Opt Out, p. 1497, 2057

New Rule and other rules - Annuity Mortality Tables — Determining Reserve
Liabilities, p. 1890, 2328

6.6.201 and other rules - Life Insurance Buyer's Guide, p. 1754, 2329

6.6.1906 and other rules - Comprehensive Health Care Association and Plan, p.
2026, 2413

6.6.3801 and other rules - Credit for Reinsurance - Letters of Credit Used in

Reduction of Liability for Reinsurance Ceded, p. 1596, 2186
6.6.4902 and other rules - Patient-Centered Medical Homes, p. 1895, 85

COMMERCE, Department of, Title 8

New Rule  Administration of the 2017 and 2018 Program Year Community
Development Block Grant (CDBG) Program — Small-Scale Housing
Development and Rehabilitation Application Guidelines, p. 1292, 1944
8.22.2702  and other rules - Board of Horse Racing, p. 2300, 132

EDUCATION, Title 10

(Board of Public Education)
10.53.101 and other rules - K-12 Science Content Standards, p. 1298, 1955
10.57.101  and other rules - Educator Licensure, p. 1775, 2330
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FISH, WILDLIFE AND PARKS, Department of, Title 12

12.5.701 and other rules - Aquatic Invasive Species, p. 209

(Fish and Wildlife Commission)

12.6.2215 Exotic Species Classification, p. 1501, 2335

12.11.501  and other rules - Recreational Use on Rivers in Montana, p. 2094, 1
12.11.501 and other rules - Flathead Lake, p. 118

12.11.501  and other rule - Madison River, p. 121

12.11.501 and other rules - Fort Peck Dredge Cuts - Fort Peck Reservoir, p. 124

GOVERNOR, Office of, Title 14

14.6.101 and other rules - Implementation of the Sage-Grouse Stewardship Act,
p. 2359

ENVIRONMENTAL QUALITY, Department of, Title 17

17.50.403  and other rules - Definitions of Solid Waste Management - Landfarm
Facility Standards - Compost Standards and Definitions, p. 3, 285

17.56.506  and other rules - Reporting of Confirmed Releases - Adoption by
Reference - Release Categorization, p. 2029, 186

(Board of Environmental Review)

17.8.102 and other rule - Incorporation by Reference--Publication Dates -
Incorporation by Reference and Availability of Referenced Documents,
p. 1109, 1848

17.24.645 and other rules - Ground and Surface Water Monitoring - Definitions -
Use and Classification Standards - Adoption by Reference, p. 2372
17.38.104 and other rules - Public Water Supply Systems, p. 1900, 220

TRANSPORTATION, Department of, Title 18

18.9.101 and other rules - Motor Fuels Tax, p. 1317, 1849, 2417

CORRECTIONS, Department of, Title 20

New Rule Inmate Worker Savings Subaccount, p. 1623, 286
New Rule Inmate Trust Accounts, p. 1628, 294

JUSTICE, Department of, Title 23

New Rule and other rules - Ignition Interlock Devices, p. 2305, 2394

23.16.101  and other rules - Social Card Games Played for Prizes of Minimal
Value - Location Managers - Definitions - Transfer of Interest Among
Licensees - Transfer of Interest to New Owners - Application for
Operator License - Change in Managers, Officers, and Directors -
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Card Game Tournaments - Large-Stakes Card Game Tournaments -
Video Gambling Machine Ticket Vouchers, p. 1914, 87

LABOR AND INDUSTRY, Department of, Title 24

Boards under the Business Standards Division are listed in alphabetical order by
chapter following the department rules.

24.8.201 and other rules - Human Rights Matters, p. 1504, 91

24.11.204 and other rules - Unemployment Insurance Program, p. 1630, 2058

24.17.127 and other rules - Prevailing Wage Rates for Public Works Projects, p.
2035, 93

24.26.695 Labor-Management Relations and Grievances, p. 187

24.29.1591 Utilization and Treatment Guidelines for Workers' Compensation
Injuries, p. 1520, 2420

(Board of Barbers and Cosmetologists)

24.121.301 and other rules - Definitions - Nonroutine Applications - Licensure by
Examination - Licensure by Credentialing With an Out-of-State
License - Licensure Equivalency for Professional Education -
Application for Postsecondary School Licensure - Inspection—School
Layout - School Curricula - Teacher-Training Curriculum - Teaching
Methodology Coursework - Salons/Booth Rental - Implements,
Instruments, Supplies, and Equipment - Anonymous Complaints, p.
2396, 221

(Board of Clinical Laboratory Science Practitioners)

24.129.401 and other rules - Fees - Supervision - Minimum Standards for
Licensure - Military Training or Experience - Temporary Practice
Permits - Unprofessional Conduct - Nonroutine Applications, p. 2040,
299

(Board of Dentistry)
24.138.3227 Onsite Inspection of Facilities, p. 45, 223

(Board of Medical Examiners)

24.156.501 and other rules - Renewal Dates and Requirements - Definitions -
Medical Student's Supervision and Permitted Activities - Internship -
Fee Schedule - Revocation or Suspension Proceedings -
Unprofessional Conduct - Application for Licensure - Professional
Conduct and Standards of Professional Practice - Application for
Physician Assistant License - Supervision of Physician Assistant -
Chart Review - Continuing Education and Refresher Requirements -
Medical Direction - Application for Temporary Non-Disciplinary
Physician License - Application for Physician Licensure in Another
State Via Interstate Compact - Post-Graduates-Supervision and
Permitted Activities - Board Meetings - Medical Schools - Intern's
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Scope of Practice - Residency - Resident's Scope of Practice -
Temporary License - Reinstatement - License Requirement -
Application for a Telemedicine License - Fees - Failure to Submit Fees
- Issuance of a Telemedicine License - Renewals - Effect of
Determination That Application for Telemedicine License Does Not
Meet Requirements - Sanctions - Obligation to Report to Board -
Board Policy - Maintaining NCPPA Certification, p. 49

(Board of Nursing)
24.159.301 and other rule - Continuing Education, p. 2406

(Board of Nursing Home Administrators)

24.162.401 and other rules - General Requirements - Fee Schedule - Military
Training or Experience - Examinations - Reciprocity Licenses -
Inactive License - Continuing Education - Nonroutine Applications -
Quorum - Submittals and Requests - Record of Minutes and Hearings
- Application Denial - Hearings or Proceedings - Reinstatement -
Renewals, p. 1222, 1958

(Board of Occupational Therapy Practice)
24.165.302 and other rules - Definitions - Fees - Continuing Education, p. 1523,
2422

(Board of Optometry)
24.168.401 and other rule - Fees - Continuing Education, p. 214

(Board of Ouitfitters)

24.171.401 and other rules - Fees - Outfitter Records - Watercraft Identification -
Outfitter Qualifications - Fishing Outfitter Operations Plans - Ouitfitter
Examination - Operations Plans and Amendments - Renewals -
Unprofessional Conduct and Misconduct - Transfer of River-Use Days,
p. 855, 1960

(Board of Pharmacy)
24.174.1712 Prescription Drug Registry Fee, p. 264

(Board of Plumbers)

24.180.2102 and other rules - Continuing Education Requirements - Board
Meetings - General Responsibilities - Investigation - Renewals -
Complaint Procedure, p. 1790, 189

(Board of Professional Engineers and Professional Land Surveyors)

24.101.413 and other rules - Renewal Dates and Requirements - Standards of
Responsible Charge - Fee Schedule - Branch Office - Teaching of
Advanced Engineering Subjects - Certificate of Authorization - Board-
Approved Curricula - Applications - Exhibits of Land Surveying -
Examination Procedures - Grant and Issue Licenses - License Seal -
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Comity - Classification of Experience - Uniform Standards - Inactive
Status - Complaints - Teaching of Land Surveying Subjects -
Definitions - Direct Supervision - Application for Emeritus Status -
Renewals - Late Renewals, p. 1117, 2424

(Board of Psychologists)

24.189.401 and other rules - Fee Schedule - Application Procedures - Minimum
Standards - Work Samples—Examination - Temporary Permit - License
Preparation - Renewals - Complaint Procedure, p. 1348, 2337

(Board of Real Estate Appraisers)
24.207.2101 Continuing Education, p. 995, 1853

(Board of Realty Regulation)

24.210.641 and other rules - Unprofessional Conduct - New Licensee Mandatory
Continuing Education — Salespersons - Course Provider — Continuing
Real Estate Education — Course Approval - Continuing Real Estate
Education — Instructor Approval - Renewals - New Licensee
Mandatory Continuing Education — Property Manager - Nonroutine
Applications - Trust Account Course Requirement - Application for
Determination of Equivalent Experience for Broker Licensing, p. 319

(Board of Veterinary Medicine)
24.225.425 and other rules - Nonroutine Applications - Unprofessional Conduct -
Renewals, p. 1795, 191

LIVESTOCK, Department of, Title 32

32.2.401 and other rule - Department of Livestock Animal Health Division Fees -
Exportation of Alternative Livestock, p. 1646, 2062

32.2.401 and other rules - Animal Health Division Fees - Definitions - Testing
Within the DSA - Brucellosis Tests to Be Reported, p. 267

32.3.207 and other rules - Permits - Special Requirements for Sheep - Brands

and Earmarks, p. 2047, 2428
32.6.712 Food Safety and Inspection Service (Meat, Poultry), p. 1527, 1854

(Board of Milk Control)
32.23.301 Licensee Assessments, p. 127, 304

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Oil and Gas Conservation)
New Rule Notification of Application for Permit to Drill, p. 1531, 97
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PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

New Rules

New Rules

37.40.101

37.40.830
37.57.101

37.62.501
37.81.304
37.85.104

37.85.204
37.85.212
37.86.1005
37.86.2102
37.86.2928
37.86.3503
37.87.809
37.87.1303
37.87.1410
37.95.162
37.108.507

37.114.101

Surveillance and Utilization Review Section (SURS) Program-Integrity
Activities to Prevent, Identify, and Recover Erroneous Medicaid
Payments as Outlined Under Federal or State Law, p. 71

Creation and Administration of the Senior Farmers' Market Nutrition
Program (SFMNP), p. 271

and other rule - Updating Direct Care Wage Effective Dates and
Reimbursement Dates Effective January 1, 2017, p. 2317, 193
Hospice Reimbursement, p. 81, 305

and other rules - Children's Special Health Services Financial
Assistance Program, p. 664, 1855

and other rules - Updating Child Support Enforcement Rules, p. 2104,
135

Maximum Big Sky Rx Premium Change, p. 1802, 2434

and other rule - Updating Medicaid Fee Schedules With Medicare
Rates - Updating Effective Dates to July 1, 2016 and January 1, 2017,
p. 1924, 2431

Medicaid Cost Share, p. 2051, 100

and other rule - Adding a New Provider Called Mobile
Imaging/Portable X-Ray Provider Type - Reimbursement for State
Fiscal Year 2017, p. 1932, 2435

Removal of Dental Orthodontia Service Lifetime Limits in Medicaid
Dental Services, p. 1373, 134

and other rule - Medicaid Eyeglass Reimbursement, p. 1656, 2064
Inpatient Hospital Reimbursement, p. 1799, 2429

Clarifying the Definition of Severe Disabling Mental lliness, p. 280
Targeted Case Management Services for Youth With Serious
Emotional Disturbance, Reimbursement, p. 1534, 2063

and other rules - Integrated Co-Occurring Treatment Provider
Requirements, p. 1408, 1856

Specifying the Location of Minimum Scheduled Face-To-Face
Contacts Within a Home and Community Environment, p. 217

and other rules - Annual Training Requirements for Child Care
Facilities, p. 1649, 2102, 192

Healthcare Effectiveness Data and Information Set (HEDIS)
Measures, p. 328

and other rules - Reporting and Control of Communicable Disease, p.
161, 343

PUBLIC SERVICE REGULATION, Department of, Title 38

New Rules

38.2.4801
38.5.1010

Montana Administrative Register

Minimum Filing Requirements for Rate Adjustments for Taxes and
Fees, p. 332

and other rules - Procedural Rules, p. 580, 877, 1966

and other rules - Electric Standards for Utilities - Pipeline Safety, p.
2321
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REVENUE, Department of, Title 42

New Rule

New Rule

42.2.304

42.2.705

42.2.705

42.9.110

42.12.105

42.12.132

42.17.101

42.18.122
42.19.401
42.19.1401

42.20.106

42.20.173

42.20.660
42.21.113

Montana Ammunition Availability Act - Property Tax Exemption
Applications, p. 1251, 1862

Requests for Nondisclosure of Property Owner Record Information, p.
1429, 1971

and other rules - Application of Penalties and Interest - Reasonable
Cause - Timeframe for Appealing Notices of Assessment, p. 1668,
2073, 2205

Alternative Business Office Hours in Qualified County Offices, p. 1376,
1863

Alternative Business Office Hours in Qualified County Offices -
Removing Pondera County, p. 182, 355

and other rules - Pass-Through Entity Audit Adjustments -
Computation of Composite Tax - Pension and Annuity Income
Exclusions - Small Business Liability Funds, p. 1660, 2072

and other rules - Premises Suitability Requirements - Conditions for
Operating All Types of Alcoholic Beverage Licenses, p. 2117

and other rules - Alcoholic Beverage Establishment Location
Managers - Compliance With Laws and Rules - Penalty Schedule -
Consumer Promotions - Contract Manufacturing, p. 2170, 346

and other rules - Computation of Wage Withholding for State Income
Taxes, p. 1557, 1974

and other rules - Property Reappraisal, p. 1805, 2339

and other rules - Property Tax Assistance Programs, p. 1379, 1865
and other rules - Urban Renewal Districts (URD), Targeted Economic
Development Districts (TEDD), Tax Increment Finance Districts
(TIFD), p. 1424, 1968

and other rule - Golf Course Valuation, p. 1433, 2188

and other rules - Property Reappraisal Cycles - Assessment Review
Deadlines - Electronic Classification and Appraisal Notices -
Agricultural Land Regions - Bona Fide Agricultural Operation
Determinations (Montana Tax Appeal Board Ruling), p. 1416, 1537,
2065

and other rules - Agricultural Land Valuation, p. 1833, 2341

and other rules - Trended Depreciation Schedules for Valuing
Property, p. 1813, 2340

SECRETARY OF STATE, Office of, Title 44

New Rule

1.2.104

1.2.419

7-4/14/17

Rotation of Executive Branch Agencies on the State Records
Committee, p. 1565, 1866

and other rule - Fees Charged by Administrative Rules Services, p.
1939, 2344

Scheduled Dates for the 2017 Montana Administrative Register, p.
1936, 2342
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44.2.204 Access to Documents and Fees for Copies, p. 2055, 2436

(Commissioner of Political Practices)
44.12.204 Payment Threshold--Inflation Adjustment for Lobbyists, p. 2182, 101
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