CHRISTI JACOBSEN

MONTANA SECRETARY OF STATE

NOTARY PUBLIC
HANDBOOK

2022

Notary & Certifications Division
sosnotary@mt.gov / (406) 444-1877



Christi Jacobsen was sworn into office as Montana's 22nd Secretary of State on
January 4, 2021. Secretary Jacobsen earned a bachelor's degree from Carroll College
and Master's of Public Administration from the University of Montana. She and her
husband, Eric, are native Montanans and have raised their five children in Montana.
Secretary Jacobsen is proud of the work the Secretary of State's Office has done to
create a friendly, pro-business climate in Montana, and recognizes the important
role notaries play in serving Montana's businesses and citizens. "A sincere thank you
to the Notaries of Montana for providing professional notarial services. Your
excellent work is greatly appreciated."”

— 7 Since 1902, the Montana State Capitol has
served as both a commanding symbol of the
past and a bold promise for the future.

The building was built of sandstone and
granite, with a statue of “Montana” at the
top of the copper dome. You are invited to
visit the capitol and see the beautiful
stained-glass windows, statues, and
incredible artworks, including Charles M.
Russell’s masterpiece, “Lewis and Clark

Meeting Indians at Ross’ Hole.”

Aout the Totary & (entifications Division

The Notary & Certifications Division plays a very important role in our agency. We are the primary resource for
commissioning, informing, and educating Montana’s notaries public and providing Apostille and Authentications services
for those needing documents certified for use in foreign countries.

Deoktoss and Mabile Fricndly

The Montana Notary Public Handbook is available online for your desktop, and you can also download it to your
smartphone or other mobile device for easy access when questions about Montana’s notary laws, rules, and ethics arise.

https://sosmt.gov/notary/handbook
This handbook was designed to provide information to current and prospective notaries public in the State of Montana in order to
increase understanding of the powers and duties of the office. Any statements by the office of the Secretary of State regarding

notaries or notarial acts are not intended as legal advice and should not be construed as such. If you have specific legal questions
regarding your acts or conduct as a notary, the Secretary of State’s office urges you to seek professional legal advice.

Alternate accessible formats of this handbook will be provided upon request. For further information call (406) 444- 1877.



Table of Contents

CHAPTER 1 — GENERAL INFORMATION......oiiiitiiiiiieiteeeee ettt st et 1
OVERVIEW L.ttt et ettt et et e st st e s e e e an e e s ae e st e e s aneesneesaneeneenaneen 1
RESQOURCES ...ttt ettt e st et et esae e e ate e s aneeeneesaneeteesaneeneeeeneennee 1
THE NOTARY’S FUNCTION ..ottt ettt st ettt s s eaeesane s 2
THE NOTARY’S RESPONSIBILITY ..ottt st st s 2
INTEGRITY AND IMPARTIALITY ..ottt e e 2
FEES ettt e a e e b e et a et et h e b s a b e sae e 2
NOTARY LIABILITY .ottt ettt sttt et et b e et st sat e e sbeeneeanens 3
JURISDICTION ...ttt ettt e b et st b et et sbe e st be b eaaesae e 3

CHAPTER 2 - BECOMING A NOTARY PUBLIC ......ooooiiiiiiiiiiiiictcectceeeeeeeee e 4
QUALIFICATIONS ...ttt sttt et s a et e be et st saeeaeeanesaeeanes 4
TERM OF OFFICE.......oooiiiiiiiiiiiieeete ettt st ettt et sb e e eae e 4
OBTAINING A COMMISSION ...ttt ettt ettt ettt et 4
UPDATING YOUR INFORMATION ......oooiiiiiiiiiiiiteeteeteeeet ettt e 6
NOTARY SEAL/STAMP ..ottt sttt sttt et sbe et sttt et et 6
NOTARY JOURNAL ...ttt ettt ettt sb ettt b et et ae et eae e bt enneeanenaeens 7

CHAPTER 3 - NOTARIZING DOCUMENTS ..ottt s 8
THE NOTARIAL PROCESS ...ttt sttt st e sttt e 8
1.  REQUIRE PERSONAL APPEARANCE .....cc.cooiiitiiiiiiiieetct ettt 8
2. REVIEW THE DOCUMENT ......ccceoitiiiiiiititet ettt sttt sttt st 8
3. IDENTIFY THE SIGNER ......ccciiiiitiiiii ettt sttt ettt et s s 8
4. DETERMINE THE SIGNER’S COMPETENCY AND WILLINGNESS .......ccccooiiiiiiniieneeeeniee 10
5. CREATE THE JOURNAL RECORD......cccctiiiiiiiiitieeeeectee ettt 10
6. COMPLETE THE NOTARIAL CERTIFICATE.........ccccoiiiiiiiiiiiiiiiicciccceeeceee e 12

CHAPTER 4 - TYPES OF NOTARIAL ACTS ...t 14
TAKING ACKNOWLEDGMENTS ... 15
WITNESSING SIGNATURES ... e 16
REPRESENTATIVE CAPACITY SIGNERS ......ooiiiiiiiiicece e 17
VERIFICATION UPON OATH OR AFFIRMATION/SIGNED AND SWORN (“JURAT”) ..ccccverieniennnens 18

ADMINISTERING VERBAL OATHS .....oooiiiii s 19



CERTIFYING COPIES OF DOCUMENTS ...ttt s 19

REMOTE ONLINE NOTARIZATION (R.O.N.) OR REMOTE NOTARIZATION..........coovvviiiiininnnn. 22
CERTIFICATION OF FACT ... .ottt e e e e e e e e et e eeaees 23
CERTIFICATION OF LIFE. ... ..ttt e e e e e e e e et e e e 23
OTHER NOT ARIAL ACT S .ottt et e et eeas 24
CORRECTING A NOTARIAL CERTIFICATE. ... .ttt 24
CHAPTER 5 - SPECIALIZED INFORMATION. ... .ot e e e e 25
NOTARIZING MONTANA MOTOR VEHICLES TITLES ......coieiiiiiriieeeteeeee e 25
NOTARIZING DOCUMENTS WRITTEN IN A FOREIGN LANGUAGE .......ccccooeiieiiiininieeeeieeee 28
NOTARIZING/CERTIFYING RECORDS TO BE SENT TO A FOREIGN COUNTRY (APOSTILLES
AND AUTHENTICATIONS) ...ttt ettt ettt ettt e ae st e st e e besseeseeaeeneeneensensensasens 28
NOTARIZING FOR SIGNERS WITH DISABILITIES OR SPECIAL SIGNATURES.......ccccceovvvierieenee. 31
CHAPTER 6 - MONTANA NOTARY LAWS and RULES ........cccioiiiiieeeeeeeee e 34
Notary Laws — Title 1, Chapter 5, PArt 6 ........ccocviiiiiiiiieiieiie ettt ettt ste e esve e saeennaes 34
AdMINISTIAtIVE RULES .....eoiiiiiiiiiece ettt sttt et a et e e s s et e ate bt enbeeaeesaeenseeneas 51

GLOSSARY ettt ettt ettt b ettt a et ea bt et st a et e aeeae e 56



OVERVIEW

Everybody knows what a notary public does, right? Actually, there is much
misunderstanding and confusion about what the proper role and duties of
a notary are. A notary public does not “legalize” documents, or verify the
accuracy or truthfulness of the content or statements made in a
document. As Milt Valera, Chairman of the National Notary Association,
noted in the Foreword to Professor Closen’s Notary Best Practices, a
notary public is the “trusted impartial witness in ensuring that acts of
attestation vital to commerce and law are executed legally, securely, and

ethically.”

A notary public is a public official commissioned by the Secretary of State
to administer oaths and affirmations, take acknowledgments, witness
signatures, and perform other duties as permitted by state law. A notary
has a legal obligation to know Montana notary laws and to follow the
standards of reasonable care for performing every authorized notarial
act.

CHAPTER 1 — GENERAL INFORMATION

Real Life Adventures

o/ SE7DCORTM B2 sl

Jobs in which nobody understands
what you do.

As a public official, a notary is not acting on behalf of him/herself or
his/her employer when performing a notarial act, but rather, on behalf of the state of Montana.

RESOURCES

This handbook provides information to inform notaries about their responsibilities in performing notarial acts and is
designed to be a primary resource for Montana notaries public. We encourage you to familiarize yourself with the
contents and keep it readily available so that you can utilize it when questions arise. You can open it on your

desktop or personal device or print out a copy for easy access any time.
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Become A Notary

Renew Your Commission

PRIMARY RESOURCE FOR
MONTANA NOTARIES

Study Guide for the Montana

Notary Exam

The second main source of information for
Montana notaries are the web pages of
the Notary & Certifications Division
section of the Secretary of State’s website:
https://sosmt.gov/Notary.

Save this link to your favorites so it’s
handy whenever the need arises. The
website contains the most current
information for notaries. You can
download any of our current forms, link
directly to the available online notary
training courses, or register for one of the
webinars or live training classes, among
other things. The website is always
available and is very user friendly.

We urge you to take a few minutes to

familiarize yourself with the information and format of both the handbook and the website so that you can find the
answers to your questions quickly and easily.

You should never attempt to complete a request for notarial services until you fully understand what you are
doing. The job of a notary public is much more complex than most people realize. It is your responsibility to know
what you can and cannot do, what you are supposed to do, and how to do your job correctly. These resources are
designed to help you — take advantage of them! You are also welcome to contact the staff of the Notary and
Certifications Division by phone at (406) 444-1877 or email: sosnotary@mt.gov with any questions or concerns.
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THE NOTARY’S FUNCTION

As noted above, the notary acts as an official, unbiased witness to certain specific transactions. Regardless of the
notarial act performed, in every instance the notary attests that particular formalities have been observed that
render the notarized document trustworthy. Notaries must constantly be aware that every notarial act affects the
legal rights of others. Carelessness or negligence by the notary may injure these rights. Upon conviction of a
violation of these rights, the notary may be punished as provided by law.

Integrity and skill are required of notaries in the discharge of their duties, for the mere mechanical performance of
their office does not ensure the added degree of authenticity that is the hallmark of the notarial act. Simply
affixing your seal and signing your name does not constitute a proper notarization in the state of Montana. In
fact, §1-5-625(1)(d), MCA, specifically prohibits that practice. As you go through this handbook, pay very close
attention to the exact requirements for various notarial acts. A notary may be held personally responsible for
improper, negligent, or fraudulent actions.

THE NOTARY’S RESPONSIBILITY

If one of the notary’s primary functions is to be a witness to the identity, the comprehension, and the intent of a
person who is signing a document, taking an oath, or acknowledging a

signature, it automatically follows that one of the notary’s greatest
responsibilities is to be able to truthfully testify that the notary did in
fact witness the act he or she claimed to have notarized. In other RULE #1
words, the person whose signature, oath, or acknowledgment is being
notarized MUST personally appear to the notary at the time the act
takes place. Even when performing remote notarial acts, the personal
appearance of the signer is required at the time of the notarization.

The person whose signature,
oath, or acknowledgment is
being notarized MUST

personally appear to the notary
There are no exceptions to this requirement. It is impossible to be a at the time the notarial act takes

WItﬂES? ?o an e.vent if it does not take place in your pre:sence. place. EVERY TIME!
“Notarizing” without the personal appearance of the signer at the
time of the notarial act is a direct violation of Montana law and can

be just cause for revocation of your notarial commission.

INTEGRITY AND IMPARTIALITY

A notary public is expected to be a person of proven integrity appointed by the Secretary of State to act as the
state’s “official witness” in any matter requiring the notary’s services. Because the primary purpose of the notary is

to deter fraud, the notary’s truthfulness must be unquestionable.

Every notarial act performed by a notary public is done under the notary’s oath of office and the statement made
on every notarial certificate completed by a notary public is done under that oath. If the notarial certificate states
that the document was “signed before” the notary, that’s exactly what the notary’s official testimony is claiming:
The document was signed in the notary’s presence. If the notarial certificate contains the words “subscribed and
sworn to before me”, that, too, means the document was signed in the notary’s presence and the notary
administered an oath to the signer, who swore under penalty of perjury that the statements and information
contained in the document were true and correct to the best of his or her knowledge.

The words contained in the notarial certificate are not mere formalities; they are the notary’s “witness statement”
telling what happened, where it happened, when it happened, and who was involved. The accuracy and
completeness of every notarial certificate is a fundamental expectation of the office.

FEES

Montana notaries may charge for performing notarial acts. The maximum fee allowed for taking
acknowledgements, witnessing signatures, performing jurats, certifying copies of documents or certifying a fact,
photograph, or that a person is alive is $10. Notaries may charge a travel fee if (1) the notary explains to the person
requesting the notarial act that the travel fee is in addition to the statutory maximum fee for the notarial act and is
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an amount not determined by law and the person requesting the notarial act agrees in advance to the amount of
the travel fee; or (2) the fee charged is equal to or less than the standard mileage rate allowed by the Internal
Revenue Service. Notaries may also charge an additional fee for performing notarial acts using communication
technology. Notaries who charge for notarial work must publish their fee schedules in English. The law presumes
that it is the notary who may charge for notarial services. Fees charged by notaries who work in the private sector
may be collected by the notary’s employer only if the notary agrees to that. The fees collected for notarial services
by notaries who work in a public (government) office belong to that office.

NOTARY LIABILITY

Montana case law holds the notary personally responsible for any damages resulting from the notary’s official
misconduct. Notaries are required to file a $25,000 surety bond when they apply for a new or subsequent
commission. Many notaries think that the bond is insurance that protects them; that is not the case. The bond is
posted to cover damages incurred by a victim of the notary’s negligence or malfeasance. If a successful claim is
made against the notary’s bond, the notary will have to pay the bonding company back and cover any losses in
excess of $25,000 as well. Montana does not require notaries to obtain liability insurance; however, it is wise to
discuss the need for such coverage with an insurance professional.

A properly kept notary journal is the very best protection that a notary can have. It provides prima facie evidence
that the notarial information on a document is true and correct and that the signer had personally appeared to the
notary and had been properly identified when the notarization took place.

JURISDICTION

Montana notaries have jurisdiction to perform their official duties in every county in Montana, not just the county
in which they live or work. In some cases, a Montana notary public may perform a traditional notarial act on a
tangible document when the notary is physically in either of two adjoining states — North Dakota and Wyoming.
Even when performing a notarization in either North Dakota or Wyoming, a Montana notary must always follow the
laws and rules of Montana. The statutes that allow this practice are dependent on both Montana and the
reciprocal state. Questions about any restrictions or special requirements must be discussed with the appropriate
Secretary of State’s office.

The jurisdiction for performing remote notarizations, however, is different: The notary must always be physically
located in Montana at the time of the notarization. Jurisdiction for
remote or remote online notarizations is determined by the
physical location of the notary — not the signer. So, literally, a
Montana notary may perform a notarization for anyone located
anywhere in the world, but only if the notary is in Montana! It's a
whole new world!

e

‘ Notary must be in Montana

There is often some confusion about whether a Montana notary can
notarize a document that came from or is going to another state or
country. The basic rule is if the signer is personally appearing to
the notary, and the notary is physically located within the

geographic allowed jurisdiction, the notarization may be
performed. For example, if a person has a document that was
created in Florida, but is currently in Montana and requests that his sl o it ik it o
signature be notarized, a Montana notary may provide the service (as long as all other conditions are met, of
course). There is nothing that inherently prevents a Montana notary from notarizing documents that originated
outside of Montana or that will later be used outside of Montana. Remember, however, that the notary must be
careful to correctly identify the venue (the state and county where the notarization was actually performed) on the
document. Many times this information will be entered on the pre-printed certificate (i.e., “State of Florida, County
of Broward”) and the Montana notary will have to cross out the incorrect venue and enter the correct information

(i.e., “State of Montana, County of ”).



CHAPTER 2 — BECOMING A NOTARY PUBLIC

There are certain procedures that must be observed in order to obtain a notary commission from the state of
Montana. Applying for a Montana notary commission is a multi-step process and in order to complete the process
successfully you will have to follow the directions carefully. The first step, obviously, is to determine if you meet
the qualifications for the office. When you have met all of the requirements for holding the office, you can begin
the application process. The Montana Secretary of State’s office has implemented an online filing system, and all
applications must be submitted electronically. No paper applications will be accepted. Please visit our website for
the current process instructions. When your application has been approved, usually within hours, your Certificate
of Commission will be available immediately for you to download directly from your “Work Queue” on the online
system. You will need to print out your Certificate as proof that your commission has been issued, so that you may
purchase your official notary stamp and journal and be ready to assume your notarial duties. Below are the
qualifications that must be met before you can apply for a new or renewed commission.

QUALIFICATIONS
To become a notary public or to renew a commission, an applicant must:

e Be acitizen or permanent legal resident of the United States

e Be at least 18 years of age

e Be aresident of, or have a place of employment or practice in, Montana, or be the spouse or legal
dependent of an active duty military personnel stationed in Montana

e Be able to read and write English

e Be eligible to receive a commission pursuant to Montana Code Annotated §1-5-621

e Complete the required training. This applies to both new applicants and renewing notaries

e Pass the Secretary of State’s on-line examination

TERM OF OFFICE

The term of office for a notary public is four years. A notary may be appointed or reappointed by submitting the
required documentation to the Secretary of State’s office as required by law. Term limits don’t apply to notaries —
you may renew your commission as many times as you wish. Upon successful completion of the application
process, the Secretary of State’s office will issue a Certificate of Commission, showing the notary’s official name,
city of residence, commission number, and the beginning and expiration dates of the commission. The Certificate of
Commission is the official proof that the person is a notary public for the state of Montana. If the notary moves out
of state, and/or ceases to maintain a place of business or practice in Montana his/her commission is automatically
terminated. A change of employment during a notary’s term of office does not terminate the commission, but
must be reported to the Secretary of State’s office. Even if your employer pays for your bond, stamp, and journal,
the commission is issued to the notary personally, and the employer has no right to cancel the bond or unilaterally
terminate the commission. A notarization performed after a commission has expired or terminated is
automatically invalidated and may result in civil or criminal penalties.

OBTAINING A COMMISSION

It is the goal of the Notary and Certifications Division of the Secretary of State’s office to make the process of
applying for a new or renewal commission as easy as possible; however, there are specific statutory requirements
that must be met. On this page and the following page, you will find general information about the process to
become a notary or renew your commission (the process is now the same for both), how to change your name on
your commission, and when and how to notify the office of other changes that the law requires.

All applications, changes, and notifications must be done via the online notary filing system. We will not accept
paper submissions.

The information in this chapter is current as of the date of this edition of the handbook; however, you should check
the website https://sosmt.gov/Notary for the most accurate and up-to-date information and requirements.




The basic process for obtaining a commission involves these six steps:

1.

2
3.
4

Take one or more approved training courses and save the completion certificates.

Successfully pass the required MT State Notary Examination and save the certificate.

Obtain a notary surety bond from a licensed bonding agent (usually an insurance agent).

Sign the bond as the “Principal” and have the Statement and Oath of Office notarized (you
will have to sign it in front of the notary and take your oath of office). NOTE: There are two
places on the bond where your signature is required.

Complete the online application process. You will have to upload copies of the training
certificates, the exam certificate, and the signed and notarized bond so have the files
handy.

Payment of the $25 application fee can be made online with a credit or debit card or
eCheck. State employees may use an Interunit Journal (1UJ).

WARNING: “The devil is in the details!” Carefully read and follow the full instructions to assure that the process
will go smoothly. There are statutory time constraints and other mandates that apply depending on the
circumstances. Failure to follow the directions correctly will result in delays, frustration, and additional expense.

Some important things to note about the notary application process:

You do not have to use your full legal name for the commission — we can accept an
application that uses at least one initial and your surname, or your nickname and surname,
as long as you can prove your identity to the notary who notarizes your statement and oath
of office. The important thing is that you be consistent: The name on the application,
bond, and statement and oath must be exactly the same. The signatures should be your
usual and customary signature and should be reasonably the same as the printed version
of your name - otherwise your notarizations may be challenged frequently. This becomes
your “official notary name and signature” for both traditional as well as online notarizations
and must be used on every notarial act you perform.

All requests for commissions (new and renewal) must be filed within 30 days of the
effective date of the bond if one is shown on the bond. If an effective date is not shown on
the bond it will be determined by the Secretary of State’s office. Your specific term of
office is shown on your Certificate of Commission.

The training requirement for new notary applicants is 4 hours of approved courses taken
within 12 months of submitting an application. Renewing notaries can take 2 hours of
training in each of the last three years of their term, or 4 hours in the 12 months before
renewal.

The exam cannot be taken more than 180 days (six months) before the application
documents are submitted to the Secretary of State’s office.

Applications for reappointment cannot be submitted more than 30 days before or 30 days
after the expiration date of the current commission.

State employees whose filing fee is paid for by their department must arrange for an
Interunit Journal (IUJ) to be issued before submitting the documents to the Secretary of
State’s office.

The notary is solely responsible for submitting the required documents and payment for
requesting a commission or for updating contact information during the term of office.

The filing fee is non-refundable.

If you have any questions about any of these processes, feel free to contact the Notary and Certifications Division of
the Secretary of State’s office.



UPDATING YOUR INFORMATION

Notaries are required by law to provide certain information as part of the application process, including their name,
physical residence address, mailing address, email addresses, personal telephone number, employment
information, and whether Electronic or Remote Notarization services are offered. This information must be
updated as necessary during the term of office. You must notify the Secretary of State’s office within 30 days of
any changes. An amended Certificate of Commission will be issued when your name or city of residence changes
and you will have to obtain a new stamp showing the updated information. Name changes will also require a rider
from the bonding company showing that they have changed the name on the bond. All changes must be made
through the online filing system.

NOTARY SEAL/STAMP

Traditional Ink Seal/Stamps. It is the responsibility of the notary to obtain and keep a stamp upon receiving a new
or subsequent commission. A new stamp must be purchased for each term of office or whenever the information
shown in the stamp (such as the city of residence or the notary’s name) changes. The State does not provide the
seal/official stamp. They may be purchased from most stationery, stamp, or office supply stores. It is the notary’s
responsibility to assure that the stamp is correct and complies with the requirements described below. Do not expect
that the retailer or manufacturer knows the requirements. Provide this page to the vendor if there are any questions.

All Montana notaries are required to have an ink stamp that creates a rectangular impression approximately 1” by
2 %" in size, that contains, within a plain, narrow border, a seal (as shown below) and the additional statutorily
mandated information: the notary’s printed name; the title, “Notary Public for the State of Montana”; the words,
“Residing at” with the name of the city or town and state where the notary lives; and the notary’s commission
expiration date, shown as Month/Day/Four Digit Year. The stamp may be either blue or black ink only.

The following is an illustration of the combination seal/stamp unit that is mandated for Montana notaries:

JANE J. DOE
NOTARY PUBLIC for the
State of Montana
. ] Residing at Helena, Montana
My Commission Expires
February 29, 2027

= All information as shown above must be included. The commission expiration date must be complete. It
is not acceptable to “fill in” the year.

= If any of the information contained in the seal/stamp changes during the notary’s term of office, the
stamp must be replaced. Handwritten corrections to the impression are not allowed.

= The outside rectangular border is a REQUIRED part of the stamp.
= The position of the notary’s name and the words “notarial seal” may be interchanged within the circular

seal

= Notaries will have to purchase a new stamp for each term of office.

=  When you use this seal/stamp, you do not have to re-enter the information contained in the stamp by
hand on a notarial certificate.

= An electronic Montana notary seal/stamp must be visually the same as a tangible stamp impression in
design, color, and approximate size.

See the list of Recommended Vendors page on our website for contact information about stamp suppliers who
have agreed to produce only compliant stamps for Montana notaries.

Electronic Seal/Stamp. The design and content of an electronic seal/stamp must be the same as the ink stamp.

Do not order your stamp until you have downloaded your
Notice of Appointment and Certificate of Commission.
6



NOTARY JOURNAL

All Montana notaries are required by law to
maintain one or more journals in which all
tangible and electronic notarial acts are
recorded. The journals may be either a
permanent, bound paper journal designed
to deter fraud or a permanent, tamper-
evident electronic journal. Each journal
entry must include the date and time of the
notarization; the type of notarial act; a
description of the document (usually the
document date and type); the type of
identification used; the signature, printed
name, and address of the person for whom
the notarial act was performed (signatures
are not required for certified copies or
remotely notarized documents); and the fee
(if any) charged for the notarization.

Paper journals may be obtained from a local office supply store
or other retailer, or they are available online from many sources.
There are different formats available; you may choose
whichever you prefer as long as the records are chronologically
numbered and the book is designed in such a way as to deter
any deletion, alteration, or modification of the pages.

Electronic journals must be commercially produced and create
chronological, sequential, and non-modifiable records that can
be accessed upon demand and turned over in digital format to
the Secretary of State’s office in accordance with §1-5-618,
MCA, if necessary.

Some notaries may wish to keep one journal at work and
another for personal use. Others may want to use both an
electronic and a paper journal. A notary will be expected to produce any and all journal records as appropriate
upon request of an authorized party.

It is the notary’s personal responsibility to maintain
possession of all journals created during the entire time the
notary holds an active commission. A notary does not have to Your jownal co the most important

change journals when the commission is renewed; one journal euidence you have To frove that you

may, in fact, contain the records for several years if the notary ser/ / faniration laadull
does only a few notarizations. , o
Montana ¢ laws negarding joarnals

Upon termination or resignation of the notary’s commission, .

the notary must keep the journals for 10 years after the last have W seueral timee over dhe
entry or choose to leave them with an approved repository. last few years. Take time to nead
The Secretary of State has a form that must be signed by the and fully anderdtand your duties and
notary and the proposed custodian and approved by the oé&qalwm a¢ codified in §1-5-615.

Secretary of State before the journals may be transferred to
another repository.

meA,

More information on creating journal entries can be found on
pages 10 - 12.




CHAPTER 3 - NOTARIZING DOCUMENTS

THE NOTARIAL PROCESS

When we talk about “notarizing a document” most of the time we really mean notarizing, or authenticating, a
signature in some way. So, let’s break down the steps that you’ll take whenever you are asked to perform a
notarization involving a signature:

Require personal appearance

Review the document

Identify the signer(s)

Determine competency and willingness
Create the journal record

Complete the notarial certificate

D NI N N NI N

The processes for administering an oath (as a separate notarial act), certifying a copy of a document, a fact, a
photograph or certification of life are slightly different, and we discuss them in the next chapter. These are the
steps you always complete when taking an acknowledgement, witnessing a signature, or performing a jurat.

1. REQUIRE PERSONAL APPEARANCE

We've said it before and we’ll say it again: “RULE # 1 — When taking an acknowledgement, witnessing a signature,
or performing a verification on oath or affirmation (jurat), the signer must personally appear to the notary at the
time the notarization takes place.” Montana law defines personal appearance as either physical presence or
appearance of the signer by means of communication technology (remote or remote online notarization). In order
to lawfully complete a notarial certificate, you are attesting that these notarial acts occurred “before you” and that
you witnessed some particular action.

2. REVIEW THE DOCUMENT

Notaries are not verifying or validating the contents of the document being notarized and there is no reason for the
notary to read the document word-for-word. However, before the notary can move on to the other steps, he/she
should glance through the document in order to determine three important things:

o To verify what kind of document it is. You’ll need that for your journal entry and also so you can
determine if the signer understands what they are signing.

e To determine the type of notarial act that should be performed: Acknowledgment, signature witnessing,
or jurat. The pre-printed certificate should provide this information.

e To ascertain who is supposed to sign the document. Not only will this step tell you the name of the signer
and how the person is to be identified and sign, but this is how you will learn if the document will be signed
by the person acting in an individual or in a representative capacity.

3. IDENTIFY THE SIGNER

In the state of Montana there are only two ways that you may identify a person who requests a notarization:

e Personal Knowledge — A person whom you have known for a considerable period of time and would
recognize anywhere, anytime, can be identified on the basis of “personal knowledge.” This is a subjective
standard, but a notary should be guided by the understanding that, in the event of a legal challenge to the
signer’s identity, the notary would have to positively identify the person in court, often many years after
the notarization took place. Personal knowledge is generally considered the best form of identification,
and thus requires no further proof of identity. In Montana, it is generally acceptable for a notary public to
notarize the signature of a spouse or other relative as long as the notary is not personally named in the
document being signed or would be a direct beneficiary of the transaction contemplated by the document.
The Secretary of State’s office cautions that notaries should seriously consider the potential conflicts that
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may arise over documents which transfer property or rights (titles, deeds, wills, powers of attorney, etc.)
among family members. “Just because you can, doesn’t mean you should” are good words to apply in
these situations.

Satisfactory Evidence — There are two types of “satisfactory evidence” — Documentary Proof and Credible
Witnesses.

Documentary Proof - The most frequently utilized type of satisfactory evidence to positively identify a
person who is otherwise unknown, or only slightly known, to you is by means of examining a statutorily
acceptable identification credential which is current or expired less than three years prior to the
notarization. The notary should always request signed and/or pictured, government-issued ID before
performing a traditional notarization for someone they do not know well.

Acceptable identification credentials include a passport, driver’s license or state ID, tribal ID, military or
student ID, or other government issued ID. Many times it will be necessary to use more than one piece
of identification to conclusively identify a person. Notaries are cautioned that some forms of ID, such
as bank cards, credit cards, and non-pictured government-issued cards (social security or Medicare
cards) are not acceptable as primary identifiers, although they may in certain circumstances be used in
conjunction with another ID to establish a person’s identity. Notaries are not expected to be
authorities on all types of identification, but they are urged to use common sense and reasonable care
when presented with identification that appears to have been altered or tampered with in some way,
or when the picture or description of the person on the card does not match the person appearing
before the notary. If there is any doubt as to the person’s identity, the only safe practice is to refuse to
perform the notarization.

Notaries performing remote or remote online notarial acts are required by law to utilize “multi-factor
identification” in identifying the signer if they do not personally know him or her. The Secretary of
State’s office has determined that the notary must use two or more of the following technologies to
identify the signer(s): Dynamic knowledge-based assessment; public key certificate; identity proofing;
credential analysis; or block chain identification. Other technology-based identification methodologies
may be approved in the future.

Credible Witness — The other means of identifying a person for notarial purposes is the most
misunderstood, the most complicated, and the least likely to be available at the time the situation
arises without having made prior arrangements. The credible witness must be:

= Personally known to the signer.

= Either personally known to the notary or identified on the basis of documentary proof as
defined above.

= Appearing personally (either physically or by means of communication technology) to the
notary at the time of the notarization.

= An unbiased third party who has no interest in, or benefit from, the transaction.
Steps to a proper notarization using a credible witness:
1. Properly identify the credible witness.

2. Place the credible witness under oath: “Do you swear under penalty of perjury that this is
?”

3. Create ajournal record for the oath of the credible witness and have him/her sign the
journal as appropriate. The credible witness does not sign the document.

4. The signer signs the document (if not already signed).

5. Create journal record for the signature, acknowledgment, or jurat and have the signer sign
the journal as appropriate. (The credible witness’ name is the means of identification.)

6. Complete the notarial certificate on the document.
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4. DETERMINE THE SIGNER’S COMPETENCY AND WILLINGNESS

A notary’s duty is not limited to determining the identity of the signer.

Determining that the signer is competent and willing to sign the
document is also required. The standard that a notary is held to for
these determinations is one of “reasonable care.” If the signer
appears to be lucid and understands what is happening while the ComPrel')cnsion, and intent of
notarization is being performed, the standard of reasonable care for
competency has likely been met.

Failure to establish the idcntitg,

the person rcqucsting a
Generally speaking, willingness can be inferred simply from the fact natarization to the dcgrcc o
that the signer has requested that the notarization be performed. reasonable care Placcs the
There are, however, situations where additional care must be taken by
the notary; for example, when the signer appears to be under
pressure or duress or under the influence of alcohol or other ncgligcncc or malfeasance in
substances or when the notarization was requested by another party.

notary at risk of bcing sued for

office.
In situations where there is a question of pressure being put on the
signer, the notary should ask any others in the room to leave and then

engage the signer in conversation about the transaction. There is a

difference between a person being unwilling or pressured to sign a document and being unhappy about the
circumstances that have made it necessary for him or her to sign that document. When in doubt, the notary can
get an opinion from an attorney or medical professional familiar with the signer.

If there is a question about the signer’s competency or willingness, the notary must refuse to perform the
notarization or suggest that it should be done at a later time as circumstances warrant.

5. CREATE THE JOURNAL RECORD

Your notary journal is the official record of the notarial transaction. Combined with the notarial certificate on the
document itself, the journal entry is evidence that you fulfilled your obligations as a notary public for that
transaction. The information required to be entered into the journal is the same for both paper and electronic
journals — only the method of recording is different. The following must be included in every journal entry:

e Date and Time Notarized: This is the date and the time when you actually performed the
notarization; it may or may not be the same as the date shown on the document, which may be
earlier but not later than the date of notarization.

e Type of Notarization: There are twelve types of notarial acts enumerated in Title 1, Chapter 5, Part
6 of the Montana Code Annotated. Itis incumbent upon the notary to know and understand the
requirements for the performance of all of them and how to identify which act a particular
document demands. Your journal must accurately record the type of notarial act performed.

e Description of the Document: Typically, this is the date of the document (if indicated) and the type
of document such as “contract,” “deed,” “power of attorney,” “affidavit,” etc. If more than one
document is being notarized, each document should be described. The date may be the date the
document was issued or the date it was signed, and is usually printed on the document before it is
signed. If no date appears on the document, you may consider the date of notarization as the date
of the document. If you are unable to identify the type of document, the signer should be able to
tell you what is being signed — otherwise you must refuse the notarization.

e Type of ID: Again, your possible entries are limited. If you know the signer well, enter PERSONAL
KNOWLEDGE. If you are relying on DOCUMENTARY PROOF, you should enter the issuing entity,
the type of document (ex: “Montana DL”), and the date the ID was issued or expires. DO NOT
ENTER THE NUMBER OF ANY ID DOCUMENT. If you rely on a CREDIBLE WITNESS, your journal
should reflect that you performed two separate notarial acts, including the oath of the credible
witness and the acknowledgment, signature, or jurat of the signer.
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o The Printed Name, Signature, and Address of the Signer: This is absolutely the most important
entry in the journal. This proves that the signer personally appeared to you at the time the
notarization was performed. Whenever possible, the printed name and address should be entered
by the signer; the signature, of course, must always be entered by the signer. The signer should be
advised to enter his or her name the same way it appears on the document being notarized. It
does not matter whether the signer uses a business or home address. For remote or remote online
notarizations, the journal should reflect the platform that was used and where the a/v recording is
stored in lieu of the signature of the principal(s).

e The Fee. You do not have to charge for notarial services, but if you do, you must enter the amount
you charged in the journal record. Montana notaries may charge a maximum of $10 for performing
most notarial acts and may charge additional fees for travel or use of communications technology if
the signer is informed and agrees to the charges beforehand.

e Other Information: Use this space to include any information that may be pertinent to the
situation. It is especially helpful to note anything unusual or additional that occurred or was a part
of the transaction. Many journal entries will not require any additional information. Electronic
journals often capture GPS data and allow you to take a picture of the signer, to provide additional
proof of where the notarization took place and who signed the document.

Because notary journals may be subject to public review, notaries are specifically prohibited from entering any
private information, such as birthdates, social security numbers, credit card numbers, or ID card numbers that could
be used to steal someone’s identity.

There are many different styles of journals; choose the one the is most comfortable for you. Below are pictures of a
“Line-style” paper journal. The pages face each other and the information is written across the gutter. Since the
information is contained on two separate pages, and entries are made on both sides of a page, this type of journal
is very tamper-resistant. Itis often chosen by notaries who routinely notarize a high volume of documents. The
use of ditto marks is acceptable for everything but the signature. If multiple documents for the same signer are
recorded at the same time and more than one line is used, a diagonal line may be drawn across the signature
spaces and the signer may place his signature there rather than signing each separate line. If the notarizations
were done at different times (even on the same day), however, a separate signature must be made each time as
shown on this example.

Left Side of Journal Page
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Next is an example of a “Block-style” journal entry. These journals have a single block for every notarial act,
although in some situations, more than one document signed by the same person at the same time may be
grouped in one entry in the journal. You should include additional information explaining how the documents were
related and any other information indicating where the group may be found. In the illustration below, there were a
group of related documents (for a loan closing) signed by the same person. The notarization was performed using
Remote Online Notarization (R.O.N.).

'OFFICIAL JOURNAL RECORD OF NOTARIAL ACT-  |[TYPE OF NOTARIAL ACT
: ’ 55 ACKNOWLEDGMENT ACT PERFORMED ELECTRONICALLY
DATE OF NOTARIZATION /g /:L,/ /9 |TIME 1245 AVM/ED | [ JuraT (Platform) 4Zﬂm&m
DATE OF DOCUMENT '/) / 19 O SIGNATURE ACT PERFORMEDKEMQTELY
s O CERTIFICATION COPY (Platform) /)/s¢7, 20C
TYPE OF DOCUMEN;)/&” o o - #
' Loy ﬁ“_ (057¢3 0 OTHER AV File Location Y4/). 2 guay
NO. OF DOCUMENTS -7 FEES e —
TYPE OF IDENTIFICATION
SIGNER TO COMPLETE THIS SECTION I Pansa o B0 Domanai W Dl T insdiig il
SIGNATURE (s A /i Rs@olDiiR) ssuE/Esp Doty 1 [20 [l
PRINTED NAME j;ﬁp = mMur i m] ::Sr_edilile V\)Iitness Name
ignature
o 2\ Sun. o w OTHER 'D K BA MM% /< (PKA, Credential Analysis, etc.)
MMWQ INCLUDE OTHER INFORMATION ON BACK No. 002

Image from the Privacy Protected Notary Journal© published by the Montana Land Title Association Foundation. Used with permission.

Many journals will have spaces for fingerprints or thumbprints. Montana law does not require thumbprints, but
there is no prohibition against notaries including a finger or thumbprint as further proof of the signer’s presence
and identity.

As noted in Chapter 2, Montana law also allows notaries to p—

use electronic journals that create chronological, s o 792012135354

Completad: Monday, March 7th 2022, 11:99:01 am
Uploaded; Monday, March 7th 2022, 11:39.04 am

sequential, non-modifiable records that can be stored e —

Notary Public nfor

securely and accessed if needed. Because this is a
relatively new technology, there are many developers and
vendors introducing new products. Before investingin a
particular product, it is the notary’s responsibility to
determine that the electronic journal meets the minimum

criteria established. There are, and will likely continue to

be, many “apps” that claim to be electronic journals but do B ==l
not offer the security and tamper-evident qualities that are
mandated for electronic journals.

Image of a Notary eJournal entry from Jurat, Inc. Used with permission.

6. COMPLETE THE NOTARIAL CERTIFICATE

The final step in the notarization process is the one most people think is the whole thing — completing the notarial
certificate/block. By law [1-5-609, MCA], the certificate must be executed contemporaneously with (at the same
time as) the performance of the notarial act and include:

1. The venue - This is the state and county where the notarization is performed. This is not always the state
and county in which the notary resides or works, and it is not the information contained in the notary’s
stamp. See “Jurisdiction” on page 3 for more information.

2. The statement of particulars - This is a declaration describing the type of notarial act performed, the date
on which it was performed, and the person for whom it was performed, or other information required by
law. The notary may need to refer to §1-5-610, MCA, pages 40 — 43, or Chapter 4 of this handbook, for help
with the wording and format.
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3. The notary's official signature - The notary’s wet signature or official electronic signature must be affixed to
every notarial certificate. The notary’s official name on the notarial seal and the notary's official signature
must correspond with the notary's commissioned name and signature on file with the Office of the Secretary
of State.

4. The notary’s official seal/stamp - The requirements for the seal/stamp are explained on page 6.

A diagram of a typical notarial certificate/block, showing the four required components — the VENUE, the
STATEMENT OF PARTICULARS, the NOTARY’S SIGNATURE and the NOTARY’S SEAL/STAMP - is below.

Over the course of your career as a notary public, you
State of may encounter many different notarial certificates. Some
County of } Venue . .

may be very short and concise, like the example here,
and some may be long, wordy, and almost

This instrument was signed or acknowledged hefore me on ~ . . . .
>S.0.P. incomprehensible. All must contain these four basic
by 3 ..
rint name of signer(s) - elements. Recognizing the components of the
certificates will help you in identifying what type of
. notarial act is called for, as well as assuring that all the
; otary’s . .
( \ SR - signature required elements are included.
< Seal/Stamp >~ »
~ ~

It is a violation of 1-5-625, MCA, for a notary to simply
“sign and stamp” a document. A full notarial certificate
must be evident any time a notary affixes his/her signature and stamp on a document.

Many times notaries are presented with documents that either do not have a notarial certificate, or the pre-printed
notarial certificate was somehow flawed or previously completed for another signer. When those situations occur,
the notary must substitute a proper notarial certificate by writing, typing, stamping, or attaching one to the
document as close to the signer’s signature as possible.

We have created a series of notarial certificates that may be downloaded from
our website and printed on 2” x 4” shipping labels and then affixed directly to the
document. We have also created half-page and full-page loose certificates that
may be downloaded from our website and filled in with the correct information,
then signed and stamped by the notary and attached to the document.

Because loose certificates are just stapled to the document, they can easily be
detached, lost, or deliberately removed, and should only be used when a
certificate cannot be permanently affixed on the document. The notary should
always note on the document “See notarial certificate attached” and note in the
journal that a loose certificate was used. The loose certificate should also
reference the document to which it is attached.

If an error is made while completing the notarial certificate, any incorrect or
omitted information may be corrected by the notary before relinquishing the
document. Such changes should be initialed and dated and corresponding information should be noted in the
notary’s journal.

Montana law allows the notary, or a person with written permission from the notary, to subsequently correct or
include omitted information on a certificate if the journal entry corroborates the change. All documentation
pertaining to a third-party correction, including a copy of the revised certificate, must be kept in the notary’s
journal with the original entry. The journal record must create a full paper trail of the changes made to any
certificate after the date of the notarization.

Handwritten changes or corrections may not be made to the impression of the notarial seal/stamp. If the stamp
impression is not correct or clear a new impression must be made.

In the next chapter we will explain the types of notarial acts and how you complete typical certificates for each
type of notarization.
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CHAPTER 4 - TYPES OF NOTARIAL ACTS

There are twelve specific authorized notarial acts enumerated in Montana notary law [Title 1, Chapter 5, Part 6,
Montana Code Annotated]:

e Taking acknowledgments in an individual capacity.

e Witnessing signatures in an individual capacity.

e Taking acknowledgments in a representative capacity.
e Witnessing signatures in representative capacity.

e Verification upon oath or affirmation (Jurat).

e Administering oaths.

e Certifying copies of certain private, tangible, or electronic records.
e Certifying a fact or event.

e Certification of life.

e Certification of a photograph.

e Certifying transcripts of depositions or affidavits.

e Making protests of negotiable instruments.

Every Montana notary public is empowered to perform all but the last two notarial acts listed above. The notarial
acts of certifying or attesting a transcript of an affidavit or deposition and making a protest of a negotiable
instrument may be performed only by notaries who are knowledgeable of the applicable associated legal
requirements and have received appropriate training.

All notaries should be familiar with each of the notarial acts described in the next section and the requirements for
performing them.

There are also other notarial acts that appear in other sections of the Montana Code Annotated, but they are very
rarely used, and notaries should be extremely cautious of performing a notarial act with which the notary is
unfamiliar.

On the following pages, we will explain the particulars of each act and provide you with examples of notarial
certificates that you will likely encounter and how they should be completed. Understand that you will most likely
see variations in the pre-printed notarial certificates, but you should be able to figure out what type of notarial act
is being indicated and how to fill in any blanks. Some pre-printed notarial certificates, instead of providing blank
spaces for you to enter information, will provide multiple choices for certain details; in these cases you should
either circle the appropriate information or cross through the other options. If you are unable to determine the
type of notarial act or if you do not understand what information is to be entered in a particular space, then you
should request assistance before attempting to complete the notarization.

As ministerial officials, notaries do not have the authority to decide on the appropriate type of notarization to
perform. If the document does not have a pre-printed notarial certificate on it and the signer cannot indicate to
you what is needed, then you may not proceed with the notarization.

Notaries must refuse to perform a notarization if the person requesting it cannot be satisfactorily identified or if the
notary determines that (1) the person does not appear to be competent or have the capacity to execute the record,
or (2) the person is not signing the document knowingly or voluntarily. Notably, the law allows notaries to refuse to
perform any notarization unless there is another law specifically prohibiting the notary from refusing.
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TAKING ACKNOWLEDGMENTS

The notarial act of taking an acknowledgement requires the signer to personally appear before the notary and
declare (acknowledge) that the signature is his/hers, but it does not require the notary to witness the act of signing.
Often the party has previously signed the record before bringing it to the notary. In those cases, the requirements
are met when the signer verbally declares (acknowledges) to the notary that he/she signed the document, and the
notary has: (1) determined the signer was competent to sign the document and did so voluntarily; (2) properly
identified the signer; and (3) verified the signature to be that of the signer (usually by comparing the signature on
the document to the signature on the ID and the one made by the signer in the notary’s journal.)

In taking an acknowledgment, the notary must do the following:
e Require the personal appearance of the signer.

e Review the document to identify that an acknowledgment is the type of notarial act
required, or receive the signer’s instruction to that effect.

o Identify the signer as the person who is supposed to sign the document.

e Verify that the signature on the document is the signer’s, either by watching them sign the
document, or if it has already been signed, by comparing the signature on the document to
one on the signer’s ID and the signature made by the signer in the notary’s journal.

e Have the signer verbally acknowledge that the signature is his or hers and that it was made
knowingly and voluntarily.

e Complete the journal entry and the notarial certificate.

Examples of a typical notary certificate for an ACKNOWLEDGMENT
1. Thisis asimple, basic form from 1-5-610(1), MCA:

State of Montana

County of Yollpwstone

This record was acknowledged before me on ﬁlcya&lf 25, 2079 by ot Snith ﬁ/{ép/

Print name of signer(s)

JANE J. DOE
NOTARY PUBLIC for the
State of Montana
Residing at Helena, Montana -
‘My Commission Expires L &
February 29, 2027 ] i
L_./f [ p—

Notes:

o The key word to look for to identify an acknowledgment is “acknowledged” in the written statement of
particulars.
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e There are many variations on the wording of acknowledgments; this is one of the most common
versions and is the statutory form suggested in 1-5-610(1), MCA.

e Itis a good habit to enter the word “only” in parentheses after entering the name(s) of the signer(s), so
that additional names cannot be entered later in an attempt to indicate that other signatures were
notarized.

WITNESSING SIGNATURES

Witnessing a signature is exactly that: You watch the signer sign the document. Occasionally someone will bring a
document to you that has already been signed, although the pre-printed form calls for you to witness the person
sign the document. In situations like that, you must have the person sign the document again in your presence. It
is not necessary for the signer to cross out the first signature; he or she should just sign again as close to the original
signature as possible. When witnessing a signature, the
notary will do the following:

e Require the personal appearance of the
signer.

e Review the document to identify the type of
document and type of notarial act required.

e Identify the signer as the person who is
supposed to sign the document.

e Determine that the signer is signing the
document knowingly and voluntarily.

e Have the signer sign the document as you
watch.

e Complete the journal entry and the notarial
certificate.

Example of a typical notary certificate for WITNESSING a SIGNATURE

1. This is a wordier version of the basic form as described in 1-5-610(4), MCA:

In the County of Yolbpwstone , State of Montara ,on this 25t day of A’ayy/aft , 2079,
before me, the undersigned Notary Public personally appeared ok Snith ﬂw@/ , who was
personally-known-to-me, proved to me through documentary evidence, ori Hi i i to be the

person named in the foregoing, and executed the same.

JANE J. DOE {_W &

NOTARY PUBLIC for the {ncgley Signosace)
State of Montana
Raaldlng at P'lelena. Montana P
‘My Commission Expires i
February 29, 2027 Printed Name /
Commission Numbe
Affix seal/stamp as close to My Commissigaxpires: » 20

signature as possible.

Notes:

e The format of the notarial certificate may vary from the short form certificate in statute, as seen in
the above example; however, as long as all information required by law is included, the style of
the notarial certificate is not important.
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e The key words to look for to determine if you are to witness a signature are “signed,” “subscribed,”
or “executed.”

e Itis a good habit to enter the word “only” in parentheses after entering the name(s) of the
signer(s), so that additional names cannot be entered later in an attempt to indicate that other
signatures were notarized.

e Be sure to line through the “multiple choice” options provided in the pre-printed certificate that do
not apply to that particular transaction.

e Because the combination seal/stamp includes all the statutorily required information, you do not
have to re-enter the information below your signature. You should line through that part of the
certificate to indicate that you did not “just forget” to complete it.

e If a pre-printed certificate requests information that is contained in the stamp or that is not
required by Montana law, such as a commission number, a simple line through that part of the
form will indicate that the information has not been forgotten or ignored.

REPRESENTATIVE CAPACITY SIGNERS

An acknowledgment or a signature witnessing can also be made by an individual acting (signing) on behalf of
another person or entity. These are called acknowledgments or signatures made in a representative capacity and
the person who is appearing before the notary will be signing on behalf of a business or corporation, a trust, with a
Power of Attorney or with some other authorization that allows them to sign for another person or legal entity.

When notarizing a document that is being signed by someone other than the person or entity designated as the
principal, the notary should determine (1) the identity of the person who is actually signing the document, (2) the
capacity of the person to sign on behalf of the person or entity, and (3) the authority to sign for that person or
entity in this particular transaction.

Montana Code Annotated §1-5-610(2) and (5) specify that such notarial certificates must be completed with the
name of the person who signed the document, the capacity in which it was signed, and the name of the party or
entity on whose behalf it was signed.

Here is an example of how to complete such a notarial certificate. Note that you will most likely have to add the
information about the capacity of the signer and the person or entity who was expected to sign the document —
many documents do not anticipate that they will be signed by an individual other than the named principal.

(This is how you would complete the information if the signer is using a power of attorney as the basis for signing
the document.)

State of Montana
County of Yollpwstone

This record was signed before me on &/ﬁm/e/‘ 5 2079 by __ Ukn Shith /wr{y/ a8 ﬁlfb‘aﬁ(ay—/){- act

fo/‘ /%/7 Snith,

JANE J. DOE
NOTARY PUBLIC for the
State of Montana a
Residing at Helena, Montana
‘My Commission Expires
February 29, 2027 L/ {Noglry Signuesc)
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NOTES:

e When notarizing a document that is being signed by someone other than the person or entity designated as
the signer, the notary should determine:

1. The identity of the person who is actually signing the document
2. The capacity of the person to sign on behalf of the person or entity
e The above information may be determined using the same methods that are used to determine identity:
e Personal knowledge
e Satisfactory evidence

e Montana law defines the criteria for determining the capacity of a representative capacity signer as “the
record, personal knowledge, or presentment of an official record” [§1-5-603(4)(a)(ii), MCA]. Sufficient
evidence would include the document itself (if it refers to the designated signer), or some official
documentation, such as an authorizing document (a Power of Attorney, probate records, Trust document,
etc.) or information on an official government website, such as the Secretary of State’s Business Services
website showing registered businesses and key officials.

e Asnoted above, most documents’ notarial certificates do not anticipate that the document will be signed
by someone other than the person or entity whose name appears on the document, so the notary will have
to adjust the pre-printed notarial certificate accordingly. You may wish to substitute a correct notarial
block by lining through the pre-printed block and attaching a correct form with the signer’s permission.

e If the signer is using a Power of Attorney, the notary should remember to ask if the principal is alive. A
Power of Attorney automatically terminates upon the death of the principal and can never be used for a
deceased person.

e In pre-printed notarial certificates with several blank spaces in them, try inserting the name of the signer
and/or pronouns referring to the signer.

VERIFICATION UPON OATH OR AFFIRMATION/SIGNED AND SWORN (“JURAT”)

A more complex process is taking a verification upon oath or affirmation, commonly known as performing a jurat.
For some legal uses, the document would be inadmissible or useless if the jurat is not properly completed.
Performing a jurat requires a notary to do two things: (1) Witness the person signing the document — just like the
signature witnessing above, and (2) Administer an oath, placing the person under penalty of perjury if the
statements made in the document are proven false. A notary is not responsible for the truthfulness or accuracy of
the document, and the person who takes the oath may, in fact, not be telling the truth. As long as you have
administered an oath, you have done your job.

Suggested oath (or affirmation) to be administered when performing a jurat notarization: “Do you swear (or

affirm) that the information contained in this document is true and complete to the best of your knowledge?”

When called upon to perform a jurat notarization, the notary will do the following:
e Require the personal appearance of the signer.
e Review the document to determine the type of document and type of notarial act required.
e Identify the signer as the person who is supposed (or authorized) to sign the document.
e Determine that the signer is signing the document competently and voluntarily.
e Have the signer sign the document as you watch.
e Administer the above (or similar) oath.

e Complete the journal entry and the notarial certificate.
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Examples of a typical notary certificate for a JURAT

1. The first one is from 1-5-610(3), MCA:

State of Montana
County of Yollowetone

This record was signed and sworn to before me on August 25 2079 by Jobn Snith /o/(@/

Print name of signer(s)

JANE J. DOE
NOTARY PUBLIC for the
State of Montana
Residing at Helena, Montana

‘My Commission Expires ral
February 29, 2027 -

|
(:_/'I [ A T—

Notes:

e When determining whether to perform a jurat, remember you are looking for instructions to do
two things: Witness a signature and administer an oath. Key words are “signed and sworn,”
“subscribed and attested,” or “affirmed and executed” (any combination of those six verbs
indicating that an oath was administered and the document was signed in the notary’s presence).

e Itis a good habit to enter the word “only” in parentheses after entering the name(s) of the
signer(s), so that additional names cannot be entered later in an attempt to indicate that other
signatures were notarized.

ADMINISTERING VERBAL OATHS

Although notaries are fully authorized to administer oaths as a separate notarial act, most of the time they are
done in conjunction with a signature —a jurat. There is no standardized language mandated for various situations
requiring an oath. In most cases the notary will receive instructions that will include or indicate the proper
language for the specific oath that is to be administered. You will not complete a certificate for a stand-alone oath
—if there is a signature and a certificate, then you will be performing a jurat.

CERTIFYING COPIES OF DOCUMENTS

A Montana Notary Public may be asked to certify or attest that a copy of a tangible or electronic document or other
record is a full, true, and accurate transcription or reproduction of that which was copied. Because you are not
verifying a signature, there is no need for you to require the presence of any particular individual, nor are you
required to identify anyone in conjunction with the notarial act of certifying a copy. There are two ways to fulfill a
request for a certified copy of a document:

CERTIFICATION OF COPY - When asked to certify a copy of a tangible record, the notary shall:

. Examine the document to determine that it is an unaltered original.

. Verify that the document may be lawfully copied and certified (see below for prohibitions
on certifying certain documents).

. Personally photocopy the document.

. Complete the journal entry and a proper notarial certificate for the copy of the document.

19



CERTIFICATION OF AN ELECTRONIC or DIGITAL RECORD — When asked to certify a copy of an electronic
record, the notary must:

e Personally download and print the copy directly from the digital file.
e Complete the journal entry and a proper notarial certificate for the copy of the document.

Note that the requester does not sign the copy at all — only the notary’s signature appears on the copy of the
document or the attached certificate. Also note that the requester’s signature, printed name, and address is not
required in the journal entry, but it is certainly acceptable to include it.

There may be instances where the notary is not certain that the document that is being presented is one the law
allows to be copy-certified. In those VERY RARE instances, the notary may offer the requester the option of
certifying the document and then the notary will perform a verification under oath (jurat) where the requester
swears under penalty of perjury that the copy of the document is a true and exact copy. This process is called
“Certification of Document Custodian”. This process should never be used when the notary knows that the
document should not be copy certified by a notary public.

CERTIFICATION BY DOCUMENT CUSTODIAN — A customer may bring you a copy of a document and request
that it be certified. In this situation, the notary should:

o Require the customer to certify that the copy is a true and accurate copy of the original and
sign the statement of certification

o Place the customer under oath and perform a jurat notarization of the customer’s signature
o Complete the journal entry and the notarial certificate

“Certification by a document custodian” should not be used to certify copies of those public records that cannot be
certified by a notary public. The notary’s journal entry for this type of notarization would reflect that a jurat
notarization was performed on a certification by document custodian as the type of notarial act. See the second
example below.

Montana notaries are prohibited from making and certifying copies of public documents which are considered
official records that are issued by state or other government officials, unless the notary is employed by the
entity issuing or holding the original record. If you are unsure whether you may properly certify a copy of a
particular record or document, contact the Secretary of State’s office.

Some documents will contain a warning or watermark indicating that they are not to be copied and therefore
cannot be copy certified. Note: If you make a copy of a document and language appears indicating that the copy is
void, you may not certify that copy. Below are charts showing some of the types of documents that notaries are
often asked to copy certify. This is not a comprehensive list, but includes most of the frequently requested
documents.

Typical “Public” Documents Typical “Private” Documents

DO NOT COPY & CERTIFY MAY COPY & CERTIFY
Birth or Death Certificates Driver’s Licenses
Marriage Licenses Student ID Cards
Divorce Decrees Employee ID Cards
Court Orders Passports
Adoption Records Diplomas
School Transcripts Certificates or Awards
FBI Fingerprint Cards Personal Documents
Motor Vehicle Titles Bills or Invoices
Any Recorded Document Bank Statements
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The simplest and easiest way to create a certified copy is to make a copy of the original document and then add a
pre-printed notarial certificate on the front or back of the copy or attach an appropriate loose certificate. Printable
notarial certificate forms are available on our website. You can download these forms on mailing labels or regular

paper. You may, of course, simply handwrite a complete notarial certificate directly on the copy —it’s not rocket
science!

Here is an example of a properly completed notarial certificate for copy certifications:

1. Direct certification of a tangible record:

State of Montana
County of _Yellowstone

| certify this to be a true and correct copy of the djplama fron Montanan State University issued to Jokn Shith made by
me on /4«}«&5 25, 2079

JANE J. DOE el
NOTARY PUBLIC for the
- disme of Montana
esiding at Helena, Montana
‘My Commission Expires L/ by Signeee

February 29, 2027

2. Certification by document custodian:

First, have the customer write the certification statement on the document:

| certify that this is a true and correct copy of my diploma from Montana State University in my
possession and made by me on Nov. 5, 2015 .

Signed TO;’W\./ S Wzﬁ'l/

When that is completed attach the jurat form: https://sosmt.gov/Notary/assets/blocks/Jurat:

State of Montana
County of _ Yeltowstore

This record was signed and sworn to before me on ﬂ«vyas’f 26 2079 by okn Snith /o;z{y/
Print name of signer(s)

JANE J. DOE
NOTARY PUBLIC for the
State of Montana
Residing at Helena, Montana el
‘My Commission Expires
February 29, 2027
'r’ ihdoglry Sianmere)
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NOTE: Certified copies of various records are frequently required for individuals working, studying, or living abroad.
Please see our website for more information about certified copies of documents that also require an Apostille.

3. Certification of a digital or electronic record:

State of Montana
County of _Yellowstome

| certify that the foregoing and annexed record entitled Montara /yﬂfd/;lf Fubtie Houdbook ,dated Fall 2079

and consisting of __ 2,628 AB s atrue and correct copy of the electronic record printed directly from the

electronic file by me on &/fm/e/‘ 5 2079

JANE J. DOE
NOTARY PUBLIC for the ‘:——% Méfo
State of Montana
Residing at Helena, Montana
‘My Commission Expires f' {Mlaghry Signaeet)
February 29, 2027

REMOTE ONLINE NOTARIZATION (R.O.N.) or REMOTE NOTARIZATIONS

The certificates that are to be used for Remote Online Notarization or Remote Notarization are codified in §1-5-
610(9 — 10), MCA, and are dependent on whether the signer is located inside of the United States or in a foreign
jurisdiction. The certificates for R.O.N. transactions should be part of the electronic document that you will be
notarizing, and you will simply provide the specific details as prompted. We won’t illustrate that type of certificate
here since you will be given specific information in conjunction with the training offered by the R.0.N. Solution
Provider when you sign up with them. If the certificate language is missing or not compliant, refer to your
Provider’s instructions for attaching a loose certificate.

Remote Notarization of an acknowledgement on a tangible document is another situation entirely and the notary
will have to complete a full certificate either on the document or a loose certificate that can be attached to the
document. This is an example of a loose certificate for a Remote Notarization:

NOTARIAL CERTIFICATE

Remote Acknowledgment for Principal Located In the U.S.

State of _/C‘/mf
County of _{_€uks v—% -

This record was acknowledged before me by use of communication technology on

0&% 2008 by INemaes A :r 2x52n”  whowas

Narma of peinc
located in /WYMD iz at the time of this notarial act.

[Plice in the Uniled Stales where principad was |ncaed)

-, i

JT Ap—

[AHix steamp shove]

This certificate has been attached to the 4m a/’/%;ewﬁu/

{Type of recard or docement)

consisting of &2 page(s), dated %@ O, PF Elled .

Any evidence that this certificate has been detachad or removed from the above described record
may render the notarization invalid or

The loose certificates for Remote and RON transactions are available on our website in the downloadable
certificates.
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CERTIFICATION OF FACT or PHOTOGRAPH:

Montana notaries may certify that certain facts are true, such as the date that something occurred like a
birth, marriage, a death, or that a photograph contains an image of a person, place, or thing that the
notary has been able to verify from personal knowledge or a source that the notary deems reliably
accurate.

State of Montana
County of _ Yellowstore

| certify | have confirmed that /%/y Llzabeth Jones , is President of the Montana Tropical Flower Association for

the 2019 — 2020 term from a review of the Minutes of that same organization dated (7&4««/? 78 2079 , made
by me on September 5, 2079

JANE J. DOE
NOTARY PUBLIC for the e
State of Montana
Residing at Helena, Montana .f'
‘My Commission Expires 1% Signmere]
February 29, 2027

Certifications of Fact and Photographs will always require the notary to prepare a certificate. You may
find a variety of downloadable certificates for all notarial acts on our website.

CERTIFICATION OF LIFE

Individuals who are temporarily living in the United States frequently need to send forms back to their
home country attesting to the fact that they are still alive and are eligible for certain benefits. Montana
notaries are able to certify that a person is alive, but it is critical that the notary does not exceed that
authority by completing a form issued by the other country that may contain additional certifications.

When presented with a form that is intended to verify the living status of the individual, the notary must
be able to read the form — which means that the form must be in English or have a translation attached.

When asked to certify that a person is alive, the notary must:
e Require the personal appearance of the person.

e Verify the person’s identity carefully. You should request an immigrant visa or a green card
as the preferred proof of identity.

e Carefully read the document to ascertain that you are not attesting to something other
than the fact that the person is alive.

e You may use a downloadable loose certificate with Montana compliant language and
attach it to the document if the form presented to you is written in a foreign language or
contains attestations that are beyond your authority to confirm as a Montana notary
public.
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OTHER NOTARIAL ACTS - CERTIFYING TRANSCRIPTS of AFFIDAVITS OR DEPOSITIONS AND MAKING
PROTESTS OF NEGOTIABLE INSTRUMENTS

The notarial acts of certifying or attesting a transcript of an affidavit or deposition and making a protest of a
negotiable instrument may be performed only by notaries who are knowledgeable of the applicable associated
legal requirements and have received the appropriate training.

Certification of a transcript is a notarial act performed by a court reporter when the record made on the stenograph
machine is converted into a regular Word-type document, proofed and edited, and then certified by the court
reporter/notary to be an exact copy of the spoken words. This is not to be confused with the notarization of the
signature and oath (a jurat) of the subject who affirms the content of a deposition or affidavit.

A Protest of Instrument is a written declaration made by a notary at the direction of an individual that describes a
bill or note and declares that the instrument was presented for payment and the request was refused for specific
reasons. If a notary is asked to provide a protest of instrument, the notary is advised to contact the Secretary of
State’s office immediately for further instruction on how to proceed.

§1-5-604(3), MCA empowers notarial officers to perform, “a notarial act authorized by this part or by a law of this
state other than this part.” If you are asked to provide a notarial act that does not seem to be one of the types of
notarizations explained above, you should require the requester to provide you with the citation from the Montana
Code Annotated describing the notarial act and the elements needed to complete it properly. You should contact
the Notary & Certifications Division of the Secretary of State’s office for assistance with any questions about “other
notarial acts” before agreeing to the request.

CORRECTING A NOTARIAL CERTIFICATE

Montana law recognizes that mistakes sometimes happen and allows a notarial certificate to be corrected after the
notarization has been completed if the change or correction can be evidenced by the information contained in the
notary’s journal.

No handwritten change or correction can be made to the impression of the notary’s stamp. For example if the
notary’s name or city of residence has changed and the notary has not received the new stamp, the notary may not
line through the name or city made by the stamp and handwrite the new name or city. Or if the notary’s name or
commission expiration date is not legible, the notary cannot trace over the missing letters. If the wrong stamp was
used or if the notary forgot to affix the stamp, a new impression can be made on the document with the associated
date and initials, showing that the correction was made subsequently to the document.

CORRECTION BY NOTARY

The notary may enter missing information or correct incorrect information on the original notarial certificate by
making the change and initialing and dating the correction. A corresponding note must be entered in the notary’s
journal explaining what was changed and the date it was changed. Allowable corrections include changing,
correcting, or entering the venue; the date of the notarization; the name of the signer(s); or affixing a missing
stamp.

CORRECTION BY A THIRD PARTY

A Montana notary may authorize a third party to change or correct missing or incorrect information
contained in a completed notarial certificate only if the authorization is granted in writing and a copy of
the authorizing message and a copy of the modified certificate is attached to the notary’s journal record
of the transaction.

NOTE: It is a violation of §1-5-632(1)(d), MCA, for anyone other than the notary who completed the
notarial certificate or the person who received written authorization from the notary, to change, modify,
or correct any information on a notarial certificate. A violation of this section is subject to a fine of $2500
or incarceration up to 1 year.
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CHAPTER 5 — SPECIALIZED INFORMATION

NOTARIZING MONTANA MOTOR VEHICLE TITLES

Montana requires that an individual seller(s) signature(s) on a Montana Motor Vehicle Title be notarized. If a
business entity is the titled owner showing on a Montana title, the business agent’s signature does not require
notarization. Once notarized, the title becomes a “negotiable instrument” and ownership is readily transferred to
the person holding the title. For this reason, Montana notaries are urged to be particularly conscientious when
asked to notarize a title.

e The pre-printed notary certificates on most, if not all, of the older Montana titles do not accurately contain all the
information required in a proper notarial certificate. You are responsible for ensuring the notarial certificate is
complete. NOTE: The “venue” is missing on most (though not all) older title forms. You must include the location
where the notarization was performed: “State of Montana, County of ”

e If there are two or more owners listed on a title, they do not have to have their signatures notarized at the same time
or by the same notary, but all individual sellers’ signatures must be notarized. The sellers sign and print their names
on the lines provided on the title; the first notary should use the “pre-printed certificate” and be sure to specify whose
signature was notarized (“Signed and sworn before me by John Smith (only)”). The subsequent notary completes a full
notarial certificate either on the title (in the lien holder’s section, if there is enough room) or on a separate designated
notarial certificate for Montana Motor Vehicle Title (see page 27).

e The Montana Motor Vehicle Division will not accept a title with information that has been corrected or crossed out
without a Statement of Fact (MV100) form. The form will have to be completed and filed with the Title. A copy of
this form is available online from the Motor Vehicles page of the Notary website.

e Notaries may place their seals in the lien holder section, just to the left of the signature in the notarial certificate on
the older title forms. The notary stamp must not cover any information shown in the lienholder section. The new
version has a space specifically designed for the new seal/stamp units that will be easier to use.

e Not every state requires that its titles be notarized. When asked to notarize an out-of-state title, be sure to check to
see: (1) if it needs to be notarized; and (2) whose signatures, if any, must be notarized.

e See our website for information on remote or remote online notarizations of Montana motor vehicle titles. We are
currently working with the Motor Vehicle Division to determine the specific requirements for using communications
technology to notarize titles and other MVD documents.

e Notaries may notarize “open titles,” per the message below. The seller is responsible for entering the purchaser’s
information on the Montana title.

SEE NEXT PAGE FOR ILLUSTRATION OF PROPERLY NOTARIZED MONTANA MOTOR VEHICLE TITLES

10/27/2010

AN IMPORTANT MESSAGE FROM THE MOTOR VEHICLE DIVISION:

“Open title” refers to a situation where a vehicle owner signs the transfer or assignment section of a title but doesn’t write in the name
of the person to whom the vehicle is being sold (and usually odometer information is left blank as well). The open title can then passed
to a buyer (or through a series of buyers) without the statutorily mandated title and registration transactions being performed, the
odometer disclosure statement being executed by the original seller or acknowledged by the original buyer, or any official record of the
transfers being made. The risk of fraud and tax avoidance greatly increases when open titles are circulated. Additionally, open titles
facilitate unlicensed “dealing” of motor vehicles, which then places legitimate dealers at a disadvantage.

A notary may disregard the open title admonition on the title (versions 2006 to 2010) and proceed with notarization of the vehicle
owner’s (seller’s) signature - even though the purchaser’s name and address is not entered in section 1 of the title - if the notary has
properly identified the signatory in accordance with the requirements of their commission. The notary is not required to interpret
and/or enforce Montana title laws when acknowledging signatures on a Montana title document.

Likewise, a county treasurer, a deputy county treasurer, or a clerk who has been authorized by the treasurer to use the county seal
under the authority of MCA § 61-3-220(2) (“an employee or authorized agent of the department”) may acknowledge the signature of a
vehicle owner (seller), even though the owner has not entered the purchaser’s name and address in section 1 of the title.

It is the seller’s responsibility to execute a transfer (i.e., enter the purchaser’s name and address information) on the Montana

title. Additionally, the seller has the duty to ensure that the odometer disclosure is complete and inherent in that process is naming a
purchaser (transferee) who then by law must acknowledge the disclosure. MVD or county officials may inform a vehicle owner of state
law requirements for transferring a vehicle to another person.
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EXAMPLES of PROPERLY NOTARIZED MONTANA MOTOR VEHICLE
TITLES

Old style titles (issued before September 2010):

B Yy —
Pl By F

D it mdeg 0 0o el oo

-
T e i 2 2oV 8 32 S S B O
Daat ¥ wys Ve e e e, W | B
CerY N fd e A g 15 A o e he A
«-n.
T m—— ey b e w—r—

f&mxs._.__.-_

J |
Cormrwaen Lxgens
s A 1 3t |/
\ /
S THE VIDCLEVERSEL MAY IF SUOUCCT 70 OTHER BECUNTY IV IENEST 15 -

The Mertina Degarmart ol Justcn, Mote Viehie Dviscn, hersty confes tat e
person(s) ramed atove Biwe he owess) of Te whicde/manet dnceted which B
Sty 10 e MRcUfly YEAMis] shown

The vehicle/vessel may be subject tc other security interests.
oy s u“mun—m 1 transter all right, title and Ir 5t 10 the vehicle to the followir :r mm =

[Buyer's Steet Address: Cay. Stase 20

[Federal and state low requir o wan Ty Provids & faise statement, you may be

ELLER COMPLETES IN INK
: E
%
3
;

=1
i

[Privaod narme - MUSL be (8 SaMe &5 signasure (05 Nt /pe).
Bl Men Myrma
Sgnan Mmot [ 0f Onries ( more $han o) Pricted namp - ust b6 The same a3 signasare (da not bype)

| Signed before
Montana | Lowis & Clark [ Nov s, 2015
s Dy MWL";" 'porson signing Title)

-’v,r.-‘ E—

[T or rack — |,,,,,,m

& [ ACKNOWLEDGEMENT OF MILEAGE DISCLOSURE: | ol the sbov onr
u o Byer - oréy a6 SIgRasure & roqured |Wm-mnnmﬁw(&uw]

@fx
Rev.008/10

If a second notarial certificate is needed for subsequent signers, the
notary may either handwrite a complete notarial certificate on the title
if there is room or complete and attach a loose certificate as found on
the next page or on the Motor Vehicles page of the Notary website. Do
not use the pre-printed labels that stick on the document — they will be
rejected by the Montana Motor Vehicle Division.

FIVE TIPS FOR NOTARIZING A
MONTANA TITLE PERFECTLY -
EVERY TIME:

1. Have the signer print and sign
his/her name in the spaces
provided. It is imperative that
every printed appearance of the
seller’'s name be exactly as
shown at the top of the title.

2. [For “old style” titles only]
After witnessing the seller sign
his/her name, place the seller
under oath, swearing that the
information entered on the title
is true and correct.

3. Complete the notarial
certificate. Be sure you print the
name of the person(s) for whom
you are performing the

notarization. NOTE: Many of the
older versions of the title do not have
spaces for the venue — you must enter it
wherever you can fit it in.

4. Affix your seal/stamp in the
space provided on new titles or
in the lien holder section as
shown in the top image on the
older versions.

5. Montana notaries need not
re-enter the identifying
information that is contained in
the seal/stamp. You should line
through the spaces as shown.

IMPORTANT!

WHEN THE TITLE WILL BE SIGNED IN A REPRESENTATIVE CAPACITY

When notarizing a title for an individual who is signing on behalf of another person, you and the signer MUST enter:
1. The printed name of the person or entity shown on the title; 2. The name of the person who is actually signing
the title in your presence; and 3. The capacity in which they are signing. For example:

“Agatha Smith by Walter Smith as Personal Representative”

“Michael Smith, Trustee, for The Smith Family Trust”

See page 17 of this handbook for more information on representative capacity notarizations
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NOTARIZING A TITLE WHEN ONE OF THE NAMED OWNERS IS DECEASED

Hands-down, the most frequent question received by the Secretary of State’s office is, “My customer has a title that
is made out to an owner who is deceased. He has the death certificate and a Power of Attorney. How do | notarize
it?” The answer is straight forward — “You don’t!” A death certificate is not a valid ID document (no picture, no
signature, and no “body” either!) and remember - a Power of Attorney automatically terminates upon the death of
the principal. If the person appearing to the notary has probate papers naming them as the Personal
Representative, Administrator, or Executor of the Estate, etc., the person can sign in a representative capacity and
the title can be notarized. Otherwise, you should direct the signer to take the title to the County Treasurer’s office
or to contact Motor Vehicle Division in Helena for further assistance.

APPROVED LOOSE NOTARIAL CERTIFICATE FOR MONTANA MOTOR VEHICLE TITLES

The Vehicle Services Bureau of the Motor Vehicle Division has determined that titles which require a separate
notarial certificate for a subsequent signer may be handled in one of two ways:

1. The notary may handwrite a complete notarial certificate on the face of the title (usually in the
lienholder section) if room is available. The notarial language (i.e., “Signed before me...” or “Subscribed
and affirmed before me...” etc.) should be exactly as shown on the pre-printed certificate on that title.

2. A separate notarial certificate, as shown below may be completed and attached to the original title.
This form is to be filled out completely and attached to the title if needed. A note should be added to
the title indicating a loose certificate is attached, such as: “Notarial Certificate for (name of
signer) attached.” A similar note should be entered in your journal. This form is available for
download from the Secretary of State’s website.

Notarial Certificate
For a Montana Motor Vehicle Title

State of Montana

County of
The attached motor vehicle title, # , for a
(Title Number) (VIN #)
was signed before me on
(Year, Make & Model) (Date)
by

(Printed Name of Signer)

(Notary’s Signature)

Affix Seal/Stamp Above
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NOTARIZING DOCUMENTS WRITTEN IN A FOREIGN LANGUAGE

The Secretary of State’s office is frequently asked if Montana notaries may notarize a document that is written in a
foreign language. And the answer is generally “Maybe.” The language that a document is written in is not the most
important factor in determining whether or not you can perform the requested notarial act.

It is absolutely critical that you, first and foremost, READ the notarial certificate and clearly understand what you
are being asked to do before you agree to the notarization. Many documents from foreign countries have notarial
certificates that may be incorporated within the document — don’t just look at the bottom of the document or on
the last page. Be particularly diligent when asked to notarize something written in a language you don’t read, but
don’t reject the request on that basis alone. If the notarial certificate is not in English, you must have it translated
before going forward. Once you can read the notarial certificate, you simply go through the normal “checklist”:

e Require the personal appearance of the signer.

e Review the document to determine the type of document and type of notarial act required. You can
take an acknowledgement, witness a signature, perform a jurat, make a certified copy of some
documents, certify to certain facts, or that a person is alive, but that’s where your authority ends.
Notaries in many other countries have broader authority than American/Montana notaries, and
sometimes the documents call for the notary to verify facts or conditions beyond what is allowed by
our laws. Be particularly aware that some documents have the notarial certificate embedded within
the text of the document that indicates that the notary has performed functions such as explaining the
applicable laws of the foreign country to the signer. You must refuse to complete those certificates.

e |dentify the signer as the person who is supposed to sign the document. You are required to apply
the same criteria for determining identity for foreign language documents as for any other — personal
knowledge or satisfactory evidence (documentary proof or credible witness). The difference is that
often the signer may not have a driver’s license or other ID from Montana or the United States. That’s
okay! As long as you are able to read the information on the ID and use it to identify the person in front
of you as being the person who is supposed to sign the document, you can use a foreign ID, such as the
passport. You also have the right to ask for more than one piece of identification. Many non-citizens
will have a “green card”, which is certainly an acceptable ID. If the signer presents you with an ID you
cannot read, such as a card written in Russian, Chinese, or Arabic, for instance, you may either request
additional identification or you should refuse the request.

e Determine that the signer is signing the document knowingly and willingly for the purposes intended.
e Complete the journal entry and the notarial certificate.

Regardless of the language the document is written in, the notarial certificate must be in English in order for you, as
a Montana notary public, to complete it. Even if you are fluent in another language, you must use English for all
notarial acts. Most importantly — NEVER “sign and stamp” any document that does not have a full notarial
certificate that complies with Montana law!

You may certify copies of certain foreign language documents using the same process and criteria as you would for
any other document. See pages 19 - 20 for more information on certifying copies.

NOTARIZING/CERTIFYING RECORDS TO BE SENT TO A FOREIGN COUNTRY (APOSTILLES AND
AUTHENTICATIONS)

The Montana Secretary of State’s office provides state certification for notarized or certified documents that are to
be sent to, or used in, a foreign country. Both types of certification — apostille and authentication — verify that the
notary public, clerk of court, clerk and recorder, or vital records administrator is authorized to provide the
notarization or certification and that he/she has done so in accordance with Montana laws. Whether the document
requires an apostille or authentication depends completely on which country will be receiving the document. The
Montana Secretary of State’s office has adopted a single, universal form that meets the requirements of the Hague
Convention for apostilles and has been approved by the U. S. Department of State for authentications. We can
only provide certifications of Montana notaries public or Montana notarial officers as listed above.
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If you are asked to notarize something that will be submitted for either type of certification, there is nothing special
that you are being asked to do — except do the notarial certificate 100% correctly! As long as you follow the
appropriate instructions as provided in this handbook and complete a full notarial certificate, the requested state
certification can be provided.

Based on the experience of the Secretary of State’s office, there are some common errors that cause the
documents to be returned. Be aware of the following:

e If you are asked to certify a copy of a document, refer to the information on pages 19 — 20 of this handbook
before complying with the request. Be sure you are authorized to certify the document and then be sure to
do so properly.

e Printable notarial certificates for certifying a copy of a document can be downloaded from our website at
https://sosmt.gov/notary/forms.

e In most cases you will be notarizing someone’s signature. All the notary rules apply in those cases:
o Make sure there is a signature to notarize.

o Make sure you witnessed the signing or the acknowledgment of the signature. The person who
signed the document must have personally appeared to you.

o Complete a full notarial certificate — even if the pre-printed form does not require certain
information.

o Ifthere is no pre-printed notarial certificate, ask the customer what kind of notarization is required
(see Chapter 4 of this handbook). If the customer does not know, advise him or her to find out from
the entity requesting the document or the author of the document.

SPECIAL NOTE: Notarizing and/or Certifying Official School Records for Foreign Use — (See examples on next page.)

State-certified copies of school transcripts or diplomas are frequently requested for foreign exchange students.
Any notary may certify a copy of a diploma from any school if the original is presented.

Transcripts require an additional step before the apostille or authentication can be issued because they are
considered “public records”.

1. An authorized school official (Principal, Registrar, etc.) must certify the document:
e Sample wording for school official certifying an original school document:

On (date) , Ithe undersigned, do hereby certify that this is a true and original _(specify the type of document)
issued by __(name of school)

[Signature of school official]

[Printed name and official title]

e Sample wording for school official certifying a copy of a school document:

On (date) , Ithe undersigned, do hereby certify that this is a true and unaltered copy of the original _(specify the
type of document) _issued by __(name of school)

[Signature of school official]

[Printed name and official title]

2. A notary public must then notarize the school official’s signature using a certificate for a signature witness.
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EXAMPLES
Certification of Transcript

We have created a specific form that we recommend
be used for the procedure explained above for
certifying and notarizing a transcript or report card
for an exchange student. This form provides the
certification statement for the school official to
complete and sign, as well as the notarial certificate
for the notary to complete, sign, stamp, and attach
to the transcript.

Copies of this form may be downloaded from our

website.
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Certification of Diploma

Diplomas are considered “private
documents” and therefore Montana

Photocopy of diploma

notaries may make a copy of an original
diploma and certify the copy. The
notarial certificate will have to be
handwritten, or a pre-printed form will
have to be attached, since there will not
be any certificate language on the copy.
Copies of larger diplomas will take a full
page, so the notarial certificate should
be placed on the back.

If you have any questions, please call
our office. Because these documents
almost always require state certification
(Apostille or Authentication), an
incorrect notarization will delay the
transmittal of the document to the
student’s home country and may delay
the student’s further education.




NOTARIZING FOR SIGNERS WITH DISABILITIES OR SPECIAL SIGNATURES

There may be a circumstance when a person is physically unable to sign his or her name on a document but needs a
notarization. Several options exist in such cases: signature by mark, signature by stamp, signature by electronic
means, and signature by third party.

Signature by Mark, Stamp, or Device. “Signature” is defined in Montana law as “a tangible symbol or an electronic
signature that evidences the signing of a record.” What this means to a notary is that a person who uses a mark,
stamp, or an electronic signing device to sign a document can have that signature notarized just as if it was signed
with pen and ink. The same rules apply: If the document calls for the person to sign in front of you (signature
witness or jurat), then you must see the signature be affixed to the document; if the document calls for an
acknowledgement, you should verify the person’s signature by comparing it to another example — such as the one
that must be made in your journal — as well as take the signer’s verbal acknowledgement. You need not indicate
how the signature was made when completing the notarial certificate, but you should indicate that detail in your
journal entry as “other information.”

Signature by Third Party. If an individual is physically unable to sign a document, Montana law allows the
individual to direct another person, other than the notary, to sign the individual’s name for him or her. Obviously,
both the signer and the person whom he/she directs to sign their name must be physically present during the
notarization. The notary then has to modify the
notarial certificate to include the phrase, “Signature
affixed by (name of other individual) at the direction
of (name of individual named in the document)” or
words to that effect. This is an example of how such
a signature and notarization would look.

The “signer’s signature” in your journal should also
be made by the third party, and you should include a
notation indicating the signature of the named party
was made by the third party at the direction of the
named party.

Remember, in all situations requiring another
person’s assistance, that person must be an
unbiased, independent third party who is not in any
way a beneficiary to the transaction.
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TECHNOLOGY-BASED NOTARIZATIONS: REMOTE, R.O.N., and IPEN

There are four ways in which a notarization involving a signature (acknowledgments, signature witnessing, and
jurats) may be performed in Montana: Traditional, IPEN, RON, and Remote. It is absolutely critical that notaries
understand what each type of notarization is, what the requirements and limitations are, and how to properly
perform each method of notarization. There is a great deal of misunderstanding and misuse of these terms — they
are not interchangeable, and notaries must be absolutely certain that they understand specifically what each
method involves and what the situation or request really requires.

Please note that the process for becoming a RON-qualified notary is neither simple nor quick. It may take several
weeks and may involve an up-front financial investment. It is not something that can, or should, be done to
address a one-time emergency request. Online notarial services require advanced notary knowledge, experience,
and competence, as well as strong technology skills.

DEFINITIONS and CONDITIONS

Traditional Notarization — This is the type of notarization that has been done by notaries for hundreds of
years, although modern technology may be involved in a traditional notarization as well. Generally, a
traditional notarization involves:

v’ Physical presence of the signer(s) and the notary

v Paper (tangible) document

v’ “Wet” signatures of the signer(s) and the notary (Although the signer may use a stamp to
sign the document or present a digitally signed paper document for the notary to sign with
a wet signature.)

v Ink impression of the notary’s seal/stamp

In-Person Electronic Notarization — IPEN — This type of notarization, sometimes called “eNotarization” has
been around for almost 20 years and has been legal in Montana since 2015. Montana notaries must
perform IPEN notarizations within the state of Montana. IPEN involves:

Physical presence of the signer(s) and the notary
Electronic document

Digital signatures of the signer and the notary
Digital notary seal

AN

Remote Online Notarization — R.O.N. — This type of notarization may be performed by Montana notaries
beginning October 1, 2019. The most unique element of R.O.N. is that the signer and the notary appear to
one another by means of communications technology — live, two-way, audio-visual transmission. The
notary must be physically located in Montana; the signer can be anywhere in the world. R.O.N. involves:

Personal appearance via communication technology of the signer(s) and the notary
Electronic document

Digital signatures of the signer and the notary

Digital notary seal

ANANENEN

Remote Notarization - Montana is one of only two states that statutorily allow the remote notarization of
tangible documents. The notary must be physically located in Montana; the signer can be anywhere in the
world. Remote notarization involves:

v’ Personal appearance via communication technology of the signer(s) and the notary

v’ Paper (tangible) document, which has been signed by the principal either electronically or
by hand, and subsequently delivered to the notary (the notary has the actual signed paper
document)

“Wet” (ink) signature of the notary affixed at the time the acknowledgment is taken

Ink impression of the notary’s seal/stamp

Acknowledgments are the only notarial act that can be performed in this manner

AN
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REQUIREMENTS FOR PERFORMING TECHNOLOGY-BASED NOTARIZATIONS

Registration
Notaries who wish to perform IPEN, R.O.N. or Remote Notarizations must:
v' Select one or more electronic notarization systems or communication technologies
v' Complete a course of instruction provided by the technology provider on the use of the
system
v/ Complete a training course approved by the Montana Secretary of State covering the laws,
rules, and ethics of technology-based notarization
v’ Pass an examination based on the course
v" Update your commission status via the online notary filing system with required
documentation
v" Notaries may register to use multiple platforms
System Requirements
v" Must provide simultaneous visual and audio transmission
v" Must provide evidence of any change or tampering to a record
v" Must ensure integrity in the creation, transmittal, storage, or authentication of electronic
records or signatures
v Signal must be live, real-time
v' Transmission must be recorded
Compliant Notary Certificates for R.O.N. or Remote Notarizations
v Principal located outside the U.S. — §1-5-610(9), MCA
v Principal located within the U.S. — §1-5-610(10), MCA
Journal and Recording
v" Must record the entire communication between signer(s) and notary (a/v file)
v" Must retain sole possession of recording or transmit to an approved repository
v" Must create a separate tangible or electronic journal record of transaction per §1-5-618,
MCA
v" May provide copy of a/v recording per §1-5-618, MCA
v" May charge additional fee for copy of journal entry or a/v recording per §1-5-626(3), MCA

METHODS OF IDENTITIFICATION FOR REMOTE and REMOTE ONLINE NOTARIZATIONS

Montana law requires that all remote and remote online notarizations utilize “multi-factor” identification using two
or more different types of technologies if the signer is not identified by personal knowledge. The currently
approved types of identification technologies are dynamic knowledge-based authentication (DKBA), public key
certificate, identity proofing, credential analysis with remote presentation, and blockchain. These terms are
defined in statute and in the glossary at the end of this handbook.

Notaries should be aware of the types of identification technologies, but it is actually the communications
technology provider who is responsible for identifying the signer using these technologies prior to the active
remote session. Your system provider will train you in your responsibilities for using the identification methods
their system employs. In many, if not most of the remote transactions, the notary will not be brought into the
session until the technology-based identification process has been successfully completed. However, the notary
will most often have the opportunity to review the identification credential presented by the signer for a final ID
check.

The notary has final authority to accept or deny the identification for any remote or RON transaction.

NOTARY TECHNOLOGY PROVIDERS for MONTANA

Approved technology providers are listed on our website. If you are aware of a provider that is not listed, please
contact us. This is a dynamic market; new platforms are being added constantly, and the website may not be
completely current. Notaries may use one or more of the approved technologies, but the notary cannot be
required to utilize a technology for which the notary has not been certified.
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CHAPTER 6 — MONTANA NOTARY LAWS and RULES

Notary Laws — Title 1, Chapter 5, Part 6 — Unofficial

1-5-601. Short title. This part may be cited as the “Revised Uniform Law on Notarial Acts”.

1-5-602. Definitions. As used in this part, the following definitions apply:

(1) “Acknowledgment” means a declaration by an individual appearing before a notarial officer that the individual
has willingly signed a record for the purposes stated in the record and, if the record is signed in a representative capacity,
that the individual signed the record with proper authority and signed the record as the act of the individual or entity
identified in the record.

(2) “Appearing before” means:

(a) being in the same physical location as another person and close enough to see, hear, communicate with, and
exchange identification credentials with that individual; or

(b) interacting with another individual by means of communication technology in compliance with this part.

(3) “Certification of fact” means a notarial act in which a notary reviews public or vital records or other legally
accessible data to ascertain or confirm any of the following facts:

(a) date of birth, death, marriage, or divorce, or that an individual is alive;

(b) name of parent, marital partner, offspring, or sibling;

(c) thatan event has occurred; or

(d) any matter authorized by law or rule of this state for certification by a notary public.

(4) “Communication technology” means a real-time, two-way audiovisual electronic device or process that:

(a) allows a notarial officer located in this state and a remotely located individual to communicate with each other
simultaneously by sight and sound;

(b) facilitates communication with a remotely located individual with a vision, hearing, or speech impairment when
necessary under and consistent with applicable law; and

(c) complies with this part and implementing rules.

(5) “Credential analysis” means a process or service operating according to criteria approved by the secretary of state
through which a third person affirms the validity of a government-issued identification credential through review of public
and proprietary data sources.

(6) “Dynamic knowledge-based authentication assessment” means an identity assessment that is based on a set of
questions formulated from public or private data sources that does not contain a question for which the principal provided
a prior answer to the entity doing the assessment.

(7) “Electronic” means relating to technology having electrical, digital, magnetic, wireless, optical, electromagnetic,
or similar capabilities.

(8) “Electronic notarization system” means a set of applications, programs, hardware, software, or technologies
designed to enable a notary public to perform electronic notarizations that renders every electronic notarial act
tamper-evident through the use of a security procedure and that meets the requirements of this part and implementing
rules.

(9) “Electronic signature” means an electronic symbol, sound, or process attached to or logically associated with a
record and executed or adopted by an individual with the intent to sign the record.

(10) “Identification credential” means a government-issued record evidencing an individual’s identity.

(11) “Identity proofing” means a process or service by which a third person provides a notarial officer with a means to
verify the identity of a principal by:

(@) areview of personal information from public or proprietary data sources; or

(b) biometric data including but not limited to facial recognition, voice analysis, or fingerprint analysis.

(12) “In a representative capacity” means acting as:

(a) anauthorized officer, agent, partner, trustee, or other representative for a person other than an individual;

(b) a public officer, personal representative, guardian, or other representative, in the capacity stated in a record;

(c) anagent or attorney-in-fact for a principal; or

(d) anauthorized representative of another in any other capacity.

(13) “Notarial act” means an act, whether performed with respect to a tangible or electronic record, that a notarial
officer may perform under the law of this state. The term includes but is not limited to taking an acknowledgment,
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administering an oath or affirmation, taking a verification on oath or affirmation, witnessing or attesting a signature,
certifying or attesting a copy, certifying or attesting a transcript of an affidavit or deposition, and noting a protest of a
negotiable instrument.

(14) “Notarial officer” means a notary public or other individual authorized to perform notarial acts.

(15) “Notary public” or “notary” means an individual commissioned to perform a notarial act by the secretary of state.

(16) “Oath or affirmation” means a solemn verbal promise by which a person knowingly and willingly attests to the
truthfulness of a statement and that is administered by a notarial officer.

(17) (a) “Official record” means a record or copy of a record attested by the officer or the officer’s deputy with legal
custody of the record that is accompanied by a certificate that the officer has custody of the record.

(b) The certificate must have been made under seal by:

(i) aclerk of a court of record in the district or political subdivision where the record is kept; or

(ii) a public officer with a seal of office and with official duties in the district or political subdivision where the record is
kept.

(18) “Official stamp” means a physical image affixed to or embossed on a tangible record or an electronic image
attached to or logically associated with an electronic record.

(19) “Outside the United States” means a location outside of the geographic boundaries of the United States, Puerto
Rico, the United States Virgin Islands, or any territory, insular possession, or other location subject to the jurisdiction of the
United States.

(20) “Person” means an individual, corporation, business trust, statutory trust, estate, trust, partnership, limited
liability company, association, joint venture, public corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(21) “Principal” means:

(@) anindividual whose signature is notarized; or

(b) an individual taking an oath or affirmation from the notary public but not in the capacity of a credible or other
witness for the notarial act.

(22) “Public key certificate” means an electronic credential that is used to identify an individual who signed an
electronic record with the credential and is issued and managed by a third-party provider utilizing public key infrastructure
technology.

(23) “Public key infrastructure technology” means a method of enabling a user of an unsecured public network,
including the internet, to securely and privately exchange data and money through a public and private cryptographic key
pair that is obtained and shared through a trusted certificate authority that provides for:

(a) adigital certificate that is able to identify an individual or organization; and

(b) adirectory service that is able to store and, if necessary, revoke a digital certificate.

(24) “Record” means information that is inscribed on a tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form.

(25) “Remote notarization” means a notarial act performed by means of communication technology on a tangible
record that meets the standards adopted under this part.

(26) “Remote online notarization” means a notarial act or notarization performed by means of communication
technology and an electronic notarization system on an electronic record that meets the standards adopted under this
part.

(27) “Remote presentation” means transmission to the notarial officer through communication technology of an
image of a government-issued identification credential that is of sufficient quality to enable the notarial officer to:

(a) identify the individual seeking the notarial officer’s services; and

(b) visually review the identity credential and its data; and

(c) perform credential analysis.

(28) “Security procedure” means a procedure employed for the purpose of verifying that an electronic signature,
record, or performance is that of a specific person or for detecting changes or errors in the information in an electronic
record. The term includes a procedure that requires the use of algorithms or other codes, identifying words or numbers,
encryption, or callback or other acknowledgment procedures.

(29) “Sign” means, with present intent to authenticate or adopt a record:

(a) to execute or adopt a tangible symbol; or

(b) to attach to or logically associate with the record an electronic symbol, sound, or process.

(30) “Signature” means a tangible symbol or an electronic signature that evidences the signing of a record.
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(31) “Signature witnessing” means the notarial act in which a notarial officer witnesses a principal execute a record
knowingly and willingly for the purposes intended while appearing before the notarial officer.

(32) “Sole control” means at all times being in the direct physical custody of the notarial officer or safeguarded by the
notarial officer with a password or other secure means of authentication or access.

(33) “Stamping device” means:

(a) a physical device capable of affixing to or embossing on a tangible record an official stamp; or

(b) an electronic device or process capable of attaching to or logically associating an official stamp with an electronic
record. The notarial official stamp, whether applied to the record physically or electronically, is considered to be a seal for
the purposes of admitting a record in court.

(34) “State” means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands,
or any territory or insular possession subject to the jurisdiction of the United States.

(35) “Tamper-evident” means that any change to a record must provide evidence of the change.

(36) “Verification on oath or affirmation” or “jurat” means a declaration, made by a principal on oath or affirmation
before a notarial officer, that a statement in a record is true and that the record has been executed knowingly and willingly
before the notarial officer for the purposes intended.

1-5-603. Requirements for certain notarial acts — personal and remote appearance — identification methods. (1)
A notarial officer who takes an acknowledgment of a record shall determine, from personal knowledge or satisfactory
evidence of the identity of the individual, that the individual appearing before the notarial officer and making the
acknowledgment has the identity claimed and that the signature on the record is the signature of the individual and was
made knowingly and willingly for the purposes intended.

(2) A notarial officer who takes a verification on oath or affirmation of a statement shall determine, from personal
knowledge or satisfactory evidence of the identity of the individual, that the individual appearing before the notarial
officer, signing the record, and making the verification has the identity claimed and that the signature on the statement
verified is the signature of the individual and was made knowingly and willingly for the purposes intended.

(3) Anotarial officer who witnesses or attests to a signature shall determine, from personal knowledge or satisfactory
evidence of the identity of the individual, that the individual appearing before the notarial officer and signing the record
has the identity claimed and has executed the record knowingly and willingly for the purposes intended.

(4) (a) A notarial officer who takes an acknowledgment or witnesses a signature of an individual who signs a record
in a representative capacity shall determine:

(i) from personal knowledge or satisfactory evidence of the identity of the individual that the individual appearing
before the notarial officer has the identity claimed; and

(i) from the record, personal knowledge, or presentment of an official record that the individual holds the title or
capacity claimed and has knowingly and willingly signed the record in that capacity for the purposes intended.

(b) The notarial officer may refuse to perform the notarial act if the notarial officer is not satisfied that the official
record or the presented record evidences the individual’s capacity to act as the principal’s representative on the record
presented for notarization.

(5) A notarial officer who certifies or attests a copy of a record or an item that was copied shall determine that the
copy is a full, true, and accurate transcription or reproduction of the original or official record or the item. A notarial officer
may certify that a tangible copy of an electronic record is an accurate copy of the electronic record. A county clerk shall
accept for recording a tangible copy of an electronic record containing an original notarial certificate as satisfying any
requirement that a record be an original.

(6) A notarial officer who makes or notes a protest of a negotiable instrument shall determine the matters set forth
in 30-3-510(2).

(7) Anotarial officer who administers an oath or affirmation shall determine from personal knowledge or satisfactory
evidence of the identity of the individual that the person appearing before the notarial officer and taking the oath or
affirmation has the identity claimed and is knowingly and willingly making the statement with the intent to be bound by
the statement.

(8) A notarial officer who administers an oath in conjunction with taking a deposition and certifies or attests to the
transcript of the deposition shall certify to the matters set forth by this part, other laws, or the court of jurisdiction.

(9) (a) If a notarial act relates to a statement made in or a signature executed on a record, the individual making the
statement or executing the signature shall appear physically before the notarial officer or by communication technology
as authorized in 1-5-615 and rules adopted pursuant to 1-5-628.
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(b) Except as provided in subsection (9)(c), subsection (9)(a) modifies, limits, and supersedes the Electronic Signatures
in Global and National Commerce Act, 15 U.S.C. 7001, et seq.

(c) Subsection (9)(a) does not modify, limit, or supersede 15 U.S.C. 7001(c) or authorize electronic delivery of any of
the notices described in 15 U.S.C. 7003(b).

(10) (a) Subject to subsection (10)(b), a notarial officer may perform a remote notarization or remote online
notarization for a principal who is located:

(i) in this state;

(ii) outside of this state but within the United States; or

(iii) outside the United States if:

(A) the act is not known by the notarial officer to be prohibited in the jurisdiction in which the principal is physically
located at the time of the act; and

(B) the record is part of or pertains to:

() a matter that is to be filed with or is before a public official or court, governmental entity, or other entity located
in the territorial jurisdiction of the United States;

(1) property located in the territorial jurisdiction of the United States; or

(111 a transaction substantially connected with the United States.

(b) A notarial officer may perform a remote notarization or remote online notarization only if the notarial officer:

(i) is physically located in this state at the time the notarial act is performed,;

(ii) identifies the principal through personal knowledge or satisfactory evidence;

(iii) executes the notarial act in a single recorded session that complies with this part;

(iv) is satisfied that any record that is signed, acknowledged, or otherwise presented for notarization by the principal
is the same record remotely notarized by the notarial officer;

(v) is satisfied that the quality of the communication technology is sufficient to make the determinations required for
the notarial act under this part and any other applicable law of this state;

(vi) identifies the venue as described in 1-5-629; and

(vii) is capable of meeting the requirements of 1-5-618.

(c) A notarial officer who performs a remote notarization or remote online notarization shall take reasonable steps
to ensure that:

(i) the notarial officer, the principal, and any required witness are accessing the communication technology or the
electronic notarization system, or both, through an authentication procedure that is reasonably secure from unauthorized
access;

(ii) the principal and any required witness are viewing the same record; and

(i) all signatures, changes, and attachments to the record are made in real time.

(d) A notarial act performed by means of communication technology is considered to have been performed in
Montana and is governed by Montana law regardless of the physical location of the principal at the time of the notarization.

(11) (a) A notarial officer who certifies a fact may review a public or private record to ascertain or verify that specific
data is contained or shown on the record or memorialized in a publication that the notary believes to be reliable.

(b) A notarial officer who certifies that an individual is alive shall verify from personal knowledge or satisfactory
evidence that the individual appearing before the notarial officer is alive at the time of certification.

(c) A notarial officer who certifies a photograph shall verify from personal knowledge or satisfactory evidence that
the photograph is an accurate representation of the individual or item represented.

(12) (a) A notarial officer has personal knowledge of the identity of an individual appearing before the notarial officer
if the individual is personally known to the notarial officer through dealings sufficient to provide reasonable certainty that
the individual has the identity claimed.

(b) A notarial officer has satisfactory evidence of the identity of an individual appearing before the notarial officer if
the notarial officer can identify the individual:

(i) by means of:

(A) a passport, driver’s license, or government-issued nondriver identification credential, which may be current or
expired, and if expired may not be expired for more than 3 years before the performance of the notarial act; or

(B) another form of government identification issued to an individual, which:

(1) may be current or expired, and if expired may not be expired for more than 3 years before the performance of the
notarial act;

() must contain the signature or a photograph of the individual; and
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(1) must be satisfactory to the notarial officer; or

(i) by oath or affirmation of a credible witness:

(A) physically present before the notarial officer and known to the notarial officer or whom the notarial officer can
identify on the basis of a passport, driver’s license, or government-issued nondriver identification record, which is current
or expired, and if expired may not be expired for more than 3 years before the performance of the notarial act; or

(B) appearing by means of communication technology and identified by the notarial officer as provided in subsection
(12)(c).

(c) If a principal or witness is appearing by means of communication technology, a notarial officer has satisfactory
evidence of the identity of the individual if the notarial officer can identify the individual by two or more different types of
technologies, processes, or services approved by the secretary of state, such as dynamic knowledge-based authentication
assessment, valid public key certificate, identity proofing, remote presentation and credential analysis, or any other means
prescribed in rule by the secretary of state.

(13) A notarial officer may use one or more approved identification technologies described in subsection (12)(c) for an
individual who is physically in the presence of the notarial officer as satisfactory evidence of identity.

(14) A notarial officer may require an individual to provide additional information or identification credentials

necessary to assure the notarial officer of the identity of the individual.

1-5-604. Notarial acts in this state — authority to perform notarial act. (1) A notarial act may be performed in this
state by:

(@) anotary public of this state;

(b) ajudge, clerk, or deputy clerk of any court of this state; or

(c) any other individual authorized to perform the specific act by the law of this state.

(2) The signature and title of an individual performing a notarial act in this state are prima facie evidence that the
signature is genuine and that the individual holds the designated title.

(3) A notarial officer may perform a notarial act authorized by this part or by a law of this state other than this part.

(4) The notarial acts of certifying or attesting a transcript of an affidavit or deposition and noting a protest of a
negotiable instrument may be performed only by notarial officers who are knowledgeable of the applicable legal
requirements.

(5) The signature and title of a notarial officer described in subsection (1) conclusively establish the authority of the

notarial officer to perform the notarial act.

1-5-605. Notarial act in another state —  reciprocity @— notary public authority.
(1) A notarial act performed in another state has the same effect under the law of this state as if the notarial act were
performed by a notarial officer of this state if the notarial act performed in the other state is performed by:

(@) anotary public of that state;

(b) ajudge, clerk, or deputy clerk of a court of that state; or

(c) any other individual authorized by the law of that state to perform the notarial act.

(2) The signature and title of an individual performing a notarial act in another state are prima facie evidence that the
signature is genuine and that the individual holds the designated title.

(3) The signature and title of a notarial officer described in subsection (1) conclusively establish the authority of the
officer to perform the notarial act.

(4) A commission to act as a notary public authorizes the notary public, as provided in 1-5-619, to perform notarial
acts in any county in the state or in any bordering state if the border state recognizes the notary’s authority within that
state. The commission does not provide the notary public any immunity or benefit conferred by the laws of this state on
public officials or employees.

1-5-606. Notarial acts under authority of federally recognized Indian tribes.
(1) A notarial act performed under the authority and in the jurisdiction of a federally recognized Indian tribe has the same
effect as if performed by a notarial officer of this state if the notarial act performed in the jurisdiction of the tribe is
performed by:

(@) anotary public of the tribe;
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(b) ajudge, clerk, or deputy clerk of a court of the tribe; or

(c) any other individual authorized by the law of the tribe to perform notarial acts.

(2) The signature and title of an individual performing a notarial act under the authority of and in the jurisdiction of a
federally recognized Indian tribe are prima facie evidence that the signature is genuine and that the individual holds the
designated title.

(3) The signature and title of a notarial officer described in subsection (1) conclusively establish the authority of the
notarial officer to perform a notarial act.

1-5-607. Notarial acts under federal authority. (1) A notarial act performed under federal law has the same effect
under the law of this state as if performed by a notarial officer of this state if the notarial act performed under federal law
is performed by:

(@) ajudge, clerk, or deputy clerk of a court;

(b) anindividual in the military service of the United States or performing duties under the authority of the military
service if authorized to perform notarial acts under federal law;

(c) anindividual designated as a notarizing officer by the United States department of state for performing notarial
acts overseas; or

(d) any other individual authorized by federal law to perform notarial acts.

(2) The signature and title of an individual acting under federal authority and performing a notarial act are prima facie
evidence that the signature is genuine and that the person holds the designated title.

(3) The signature and indicated title of an officer described in subsection (1) conclusively establish the authority of
the officer to perform a notarial act.

1-5-608. Foreign notarial acts. (1) A notarial act performed under the authority of and in the jurisdiction of a foreign
state or a constituent unit of the foreign state or under the authority of a multinational or international governmental
organization has the same effect under the law of this state as if performed by a notarial officer of this state.

(2) An “apostille” in the form prescribed by the Hague Convention of October 5, 1961, and issued by a foreign state
that is a party to the Hague Convention conclusively establishes that the signature of the notarial officer is genuine and
that the notarial officer holds the indicated office.

(3) A consular authentication issued by an individual designated by the United States department of state as a
notarizing officer for performing notarial acts overseas and attached to the record with respect to which the notarial act is
performed conclusively establishes that the signature of the notarial officer is genuine and that the notarial officer holds
the indicated office.

(4) If the title of office and indication of authority to perform notarial acts in a foreign state appears in a digest of
foreign law or in a list customarily used as a source for that information, the authority of an officer with that title to perform
notarial acts is conclusively established.

(5) The signature and official stamp of an individual holding an office described in subsection (4) are prima facie
evidence that the signature is genuine and the individual holds the designated title.

(6) For the purposes of this section, “foreign state” means a government other than the United States, a state, or a
federally recognized Indian tribe.

1-5-609. Certificate of notarial acts. (1) (a) A notarial act must be evidenced by a certificate completed by a notarial
officer.

(b) The certificate must:

(i) be executed contemporaneously with the performance of the notarial act;

(ii) specify the notarial act performed;

(i) identify the venue as described in 1-5-629;

(iv) identify the name of the principal, the type of record and issuing entity that is copied, or the information the
notarial officer has certified under 1-5-603(11);

(v) besigned and dated by the notarial officer. If the notarial officer is a notary public, a clerk of court, a deputy clerk
of court, a clerk and recorder, a deputy clerk and recorder, the state registrar, or the authorized agent of the state registrar,
the certificate must be signed in the same manner as on file with the secretary of state.

(vi) contain the title of the office of the notarial officer; and

(vii) contain the impression or electronic image of the notary public’s official stamp or the notarial officer’s seal.
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(2) (a) The certificate for a notarial act on a tangible record must be part of or securely affixed to the record.

(b) The certificate for a notarial act on an electronic record must be attached to or logically associated with the record.

(3) A certificate of a remote notarization or remote online notarization must include the information specified in
subsection (1)(b), indicate that the notarial act was performed using communication technology, and include any other
information required by rule.

(4) A certificate of a notarial act is sufficient if the certificate meets the requirements of subsections (1) through (3)
and this subsection and:

(a) isinthe short form set forth in 1-5-610;

(b) isin aform otherwise permitted by the law of this state;

(c) isinaform permitted by the laws applicable in the jurisdiction in which the notarial act was performed; or

(d) sets forth the actions of the notarial officer and the actions are sufficient to meet the requirements of the notarial
act as provided in 1-5-610, 1-5-616, and this section or of the laws of this state other than specified in this part.

(5) (a) Anotary public may subsequently correct any information included on or omitted from a certificate executed
by that notary if the change or correction can be evidenced by the information contained in the notary’s journal record of
the transaction.

(b) A notary public may not change or correct an impression or electronic image of an official stamp but may affix a
subsequent impression on a tangible record or attach or logically associate with an electronic record an electronic image
of a missing, illegible, or incorrect official stamp.

(c) Any changes or corrections must be dated and initialed by the notary public and a corresponding notation of the
changes must be made in the journal record. Only the notary public who performed the notarization may make or
authorize a change or correction to a previously completed certificate. If a notary public authorizes a third party to change
or correct the information included or omitted on a previously completed certificate, the authorization must be granted
in writing and a copy of the message authorizing the change and a copy of the changed certificate must be attached to the
notary public’s journal record for that transaction.

1-5-610. Short forms. The following short-form certificates of notarial acts are sufficient for the purposes indicated if
they are completed with the information required by 1-5-609(1) through (4):

(1) For an acknowledgment in an individual capacity:
State of....coevevevieinnns

County Of....ccoveeveveieen
This record was acknowledged before me on (date) by (name(s) of individual(s)) ....................

(Official Stamp)

Printed name and title of officer (if not shown in stamp)

(2) For an acknowledgment in a representative capacity:
State of....coevevereeinnne

County of......cceecvveuenen.
This record was acknowledged before me on (date) by (name(s) of individual(s)) as (title or capacity) of or for (name of
party on behalf of whom the record was executed).

(Official stamp) e ettt

Printed name and title of officer (if not shown in stamp)
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(3) For a verification on oath or affirmation (jurat):
State Of.ceeeeceeceeieen,
County Of.....ccccveveunenee.
This record was signed and sworn to (or affirmed) before me on (date) by (name(s) of individual(s))

(Official stamp)

Printed name and title of officer (if not shown in stamp)
(4) For witnessing or attesting a signature:
State of...ecveceeieiee
County Of....ccoveveeerenenee
The record was signed before me on (date) by (name(s) of individual(s)) .....cccceeveeeeevecereneeinnens

(Official stamp)

Printed name and title of officer (if not shown in stamp)
(5) For asignature witnessing in a representative capacity:
State of..eeeeceeeiieen,
County of.....ccovecrveenen.
This record was signed before me on (date) by (name(s) of individual(s)) as (title or capacity) of or for (name of party
on behalf of whom the record was executed).

(Official Stamp)

Printed name and title of officer (if not shown in stamp)
(6) For certifying a copy of a tangible record:
State of....cccevvevriinenn
County Of....ccoeeveeerenenee
| certify that this is a true and correct copy of (identification of record), an original record in the possession of, or issued
by, (custodian or issuer) and made by me on (date).

(Official stamp)

Printed name and title of officer (if not shown in stamp)
(7) For certifying a copy of an electronic record:
State of .cceveeeiieiens
County Of....cccvvveeerenenn
| certify that the foregoing and annexed record entitled (title of record), dated , and consisting of (pages
or size of file) is a true and correct copy of an electronic record printed directly from the electronic file by me on (date).

(Signature of notarial officer)
(Official stamp)
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Printed name and title of officer (if not shown in stamp)

(8) For certifying a transcript of a deposition or affidavit:
State of....cocevvevrennnenn
County Of....ccoeeveeerenee
| hereby certify and state the following:
that | have sworn in the deponent;
that the deposition was taken before me and this is a true and accurate transcription of the testimony;
that | am not a relative, agent, or employee of the deponent or the attorney or counsel of any of the parties;
that | am not an interested party to the matter.
A review of this transcript (was / was not) requested.
Dated this .......ccccueeuneee. dayof ..ccooeverenienennen. , 20...

(Official stamp)

Printed name and title of officer (if not shown in stamp)

(9) For a remote notarization or remote online notarization on a tangible or electronic record for a principal located
outside the United States:
State of....cocevvevviinen
County Of.....cceeeverenrnne

This record was (acknowledged) (signed) (signed and sworn to or affirmed) before me by use of communication
technology on (date) by (name of principal(s)), who declared that (he) (she) (they) (is) (are) located in (place where
principal(s) was/were physically located at the time of notarial act) and that this record is part of or pertains to a matter
that is to be filed with or is before a court, governmental entity, or other entity located in the United States or involves
property located in, or a transaction substantially connected with, the United States.

(Official stamp)

Printed name and title of officer (if not shown in stamp)

(10) For a remote notarization or remote online notarization on a tangible or electronic record for a principal located
in or outside this state but within the United States:
State Of..eeeeveecieieen
County Of.....cccceverennenee.

This record was (acknowledged) (signed) (signed and sworn to or affirmed) before me by use of communication
technology on (date) by (name of principal(s)), who declared that (he) (she) (they) (is) (are) located in (place within the
United States where principal(s) was/were physically located at the time of notarial act).

(Official stamp)

Printed name and title of officer (if not shown in stamp)
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(11) For a certification of fact or event:
State Of.ceeevceeceeieen,
County Of.....ccoccvevennenee.

| certify that | have confirmed that (information that is being verified) is true and correct based on a review of (the
source of the information) made by me on (date).

(Official stamp)

Printed name and title of officer (if not shown in stamp)

(12) For certification of life:
State of....cocevvevveninenn
County Of....cccvevevenrnee

| certify that (name of individual) is alive and appeared physically before me at (location where individual appeared) on
(date) at (time a.m. or p.m.).

(Official stamp)

Printed name and title of officer (if not shown in stamp)

(13) For certification of photograph:
State Of.ceeeeceeeeieen
County Of....cccoevevennnen

| certify that the attached photograph is an accurate representation of (name of individual or item) based on (how
subject was confirmed) on (date).

(Official stamp)

Printed name and title of officer (if not shown in stamp)”

1-5-611. Uniformity of application and construction. Consideration must be given in applying and construing this
part to the need to promote the uniformity of the law with respect to the subject of this part among other enacting states.

1-5-612 through 1-5-614 reserved.

1-5-615. Notarial act regarding electronic record — selection of system — notification — training. (1) (a) A notarial
officer may select one or more electronic notarization systems to perform notarial acts with respect to electronic records.

(b) A person may not require a notarial officer to perform a notarial act with respect to an electronic record with an
electronic notarization system that the notarial officer has not selected.

(2) Anelectronic notarization system provider shall take reasonable steps to ensure that a notary public opting to use
the provider’s system has the knowledge to use it to perform electronic notarial acts in compliance with this part.

(3) Before a notary public performs the notary public’s initial notarial act using an electronic notarization system or a
communication technology, a notary public shall:
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(a) notify the secretary of state that the notary public will be performing notarial acts using the electronic notarization
system or the communication technology;

(b) identify the electronic notarization system or communication technology, or both, that the notary public intends
to use. If the secretary of state has established by rule the standards for the system or technology, the system or technology
must comply with the standards. If the system or technology complies with the standards, the secretary of state shall
approve the use of the system or technology.

(c) complete a course of instruction approved by the secretary of state and pass an examination based on the course.
The course must cover notarial rules, procedures, and ethical obligations pertaining to remote or electronic notarization
under this part or pursuant to any other law or official guideline of this state. The course may be completed in conjunction
with any course required by the secretary of state for a notary public commission. A notary shall submit proof to the
secretary of state that the notary has successfully completed the course and examination.

1-5-616. Official signature and stamp. (1) The official signature of a notary public must:

(a) be filed with the secretary of state on a form prescribed by the secretary of state;

(b) be reasonably similar to the official signature on file with the secretary of state;

(c) if executed on a tangible record, be in blue or black ink;

(d) if executed on an electronic record, be an electronic image of the official signature submitted to the secretary of
state; and

(e) be affixed to all tangible and electronic records.

(2) The official stamp of a notary public must:

(@) include the notary public’s name, title, city of residence, commission expiration date, or other information
required by the secretary of state;

(b) if a physical image, be in blue or black ink in a format prescribed by the secretary of state and capable of being
copied together with the record to which the official stamp is affixed or attached or with which the official stamp is logically
associated;

(c) ifan electronic image, be the same format, color, content, and approximate size as the tangible official stamp and
capable of being copied together with the record to which the official stamp is affixed or attached or with which the official
stamp is logically associated.

1-5-617. Stamping device. (1) A notary public is the sole owner of the notary public’s stamping device and is
responsible for the security of the notary public’s stamping device and may not allow another individual to use the
stamping device to perform a notarial act or for any other reason.

(2) (a) On resignation from or the revocation or expiration of the notary public’s commission or on the expiration of
the date set forth in the stamping device, the notary public shall disable the stamping device by destroying, defacing,
damaging, erasing, or securing the stamping device against use in a manner that renders the stamping device unusable.

(b) On the death or adjudication of incompetency of a notary public, the notary public’s personal representative or
guardian or any other person knowingly in possession of the stamping device shall render the stamping device unusable
by destroying, defacing, damaging, erasing, or securing the stamping device against use in a manner that renders the
stamping device unusable.

(3) The notary public or the notary public’s personal representative or guardian shall promptly notify the secretary of
state’s office on discovering that the notary public’s stamping device is lost, stolen, or otherwise inaccessible to the notary
public.

1-5-618. Audiovisual recordings — notary public journal — security and retention. (1) (a) If a notarial act is
performed using communication technology, the notarial officer shall make an audiovisual recording of the entire
communication.

(b) Except as provided in subsection (1)(d)(ii), a notarial officer must keep sole possession of an audiovisual recording.

(c) (i) A notarial officer shall allow a person to inspect or obtain a copy of an audiovisual recording if:

(A) the requester specifies the month, year, type of record, and name of the principal for the notarial act, in a signed
tangible or electronic request;

(B) the notarial officer does not surrender possession or control of the original recording;
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(C) the requester is shown or given a copy of only the recording specified; and

(D) the notarial officer is satisfied that the requester has reasonable purpose directly relating to the notarization.

(i) Arecording may be examined and copied without restriction by a law enforcement officer in the course of an official
investigation, subpoenaed by court order, or surrendered at the direction of the secretary of state.

(d) (i) Except as provided in subsection (1)(d)(ii), a notarial officer shall retain an audiovisual recording for 10 years
from the date of the recording.

(i) A current or former notarial officer may transmit the audiovisual recording to a repository approved by the
secretary of state.

(2) (a) A notary public shall maintain one or more journals in which the notary public chronicles all notarial acts that
the notary public performs.

(b) A journal may be created on a tangible medium or in an electronic format to chronicle all notarial acts, whether
those notarial acts are performed regarding tangible or electronic records. The format of a journal maintained on a tangible
medium must be a permanent, bound register designed to deter fraud. A journal maintained in an electronic format must
be in a permanent, tamper-evident electronic format that complies with the rules adopted by the secretary of state.

(3) Anentryin ajournal must be made contemporaneously with performance of the notarial act and contain:

(@) the date and time of the notarial act;

(b) a description of the record, including the date of the record if indicated, and the type of notarial act;

(c) the full name and address of each principal;

(d) the signature of each principal, except:

(i) transcripts of depositions and certified copies do not require the signature of the individual for whom the notarial
act is performed; and

(i) if the notarial act is performed using communication technology, the journal record must reference the storage
location of the audiovisual recording in lieu of the signature of the principal;

(e) if the identity of the principal is based on personal knowledge, a statement to that effect;

(f) if the identity of the principal is based on satisfactory evidence, a brief description of the method of identification
and the identification credential presented, if any, including the date of issuance or expiration of any identification
credential;

(g) if the notarial act is performed using an electronic notarization system or communication technology, or both, a
notation identifying the system or technology, or both; and

(h) the fee, if any, charged by the notary public.

(4) A notary public may not record in the journal a social security number, passport number, driver’s license number,
birth date, or any other information prohibited by the secretary of state. A notary public may include other information
descriptive of the record, including the number of pages in a document, whether the document was written in a foreign
language, or other information pertaining to the record that is not otherwise prohibited by law or rule.

(5) (a) Except as provided in subsection (9)(b), a notary public shall keep sole control of the journal and all other
notarial records and surrender or destroy them only as authorized by law or rule, by court order, or at the direction of the
secretary of state.

(b) A notary public may not allow the notary’s journal to be used by any other notary and may not surrender the
journal to an employer upon termination of employment without the approval of the secretary of state. An employer may
retain a copy of the journal of an employee who is a notary after the notary’s employment ceases if the journal contains
records of notarial acts performed within the scope of the notary’s employment.

(6) (a) Any person may inspect or obtain a copy of an entry in a notary public’s journal if:

(i) the person specifies in a signed tangible or electronic request the month, year, type of record, and name of the
principal;

(i) the notary public does not surrender possession or control of the journal;

(iii) the person is shown or given a copy of only the entry specified; and

(iv) the notary is satisfied that a person requesting the inspection or copy does not have a criminal or other illegal
purpose for inspecting the entry or obtaining the copy.

(b) Ajournal may be examined and copied without restriction:

(i) by alaw enforcement officer in the course of an official investigation;

(i) if subpoenaed by court order; or

(iii) at the direction of the secretary of state.

45



(7) A notary public shall promptly notify the secretary of state on discovering that the notary public’s journal is lost or
stolen.

(8) A notary public shall notify the secretary of state of the journal’s location upon resignation of a commission or if
the notary public’s commission has been revoked or suspended.

(9) (a) Exceptas provided in subsection (9)(b), a notary public shall retain a journal for 10 years after the performance
of the last notarial act chronicled in the journal.

(b) A former notary public may transmit the journal to a repository approved by the secretary of state.

(10) On the death or adjudication of incompetency of a current or former notary public, the notary public’s personal
representative or guardian or any other person knowingly in possession of the notary public’s journal or audiovisual
recordings shall transmit all journals and recordings to a repository approved by the secretary of state.

(11) Upon revocation of a notary public’s commission, the notary shall transmit the notary’s journal and audiovisual
recordings to a repository approved by the secretary of state.

(12) If Montana supreme court rules governing conduct by members of the bar, including the rules of professional
conduct and ethics opinions, prohibit compliance by an attorney licensed by the supreme court with any provision of this
section, that provision does not apply to the attorney.

1-5-619. Notary public qualifications — commission — renewals. (1) To hold a commission as a notary public, an
individual must:

(@) be at least 18 years old;

(b) be acitizen or permanent legal resident of the United States;

(c) (i) be aresident of Montana;

(i) be the spouse or legal dependent of military personnel assigned to active duty in this state;

(iii) maintain a place of business in the state of Montana that is registered pursuant to Title 35 and meet any applicable
business licensing requirements of the local government where the business is located;

(iv) be regularly employed at an office, business, or facility located within the state of Montana by an employer
registered and licensed to do business in this state; or

(v) hold a current professional license to practice the profession in Montana issued by an appropriate Montana
authority; and

(d) be able to read and write English.

(2) To be eligible for a new or renewed commission, an applicant shall pass an examination and must meet the
education requirements as provided in 1-5-620 and may not have been disqualified as provided in 1-5-621.

(3) An individual qualified under subsections (1) and (2) may apply to the secretary of state for a new or renewed
commission as a notary public.

(4) An applicant for a new or renewed commission shall:

(@) complete an application and provide information required by rule by the secretary of state;

(b) pay afiling fee set by rule;

(c) execute an oath of office and comply with requirements adopted by rule by the secretary of state;

(d) obtain an assurance in the form of a surety bond or its functional equivalent in the amount of $25,000. The
assurance must be issued by a surety or other entity licensed or authorized to do business in this state. The assurance must
cover acts performed during the term of the notary public’'s commission and must be in the form prescribed by the
secretary of state. The surety or issuing entity is liable under the assurance if a notary public violates a law with respect to
notaries public in this state. The surety or issuing entity shall give 30 days’ notice to the secretary of state before canceling
the assurance. The surety or issuing entity shall notify the secretary of state not later than 30 days after making a payment
to a claimant under the assurance. A notary public may perform notarial acts in this state only during the period that a
valid assurance is on file with the secretary of state.

(e) provide certification that the applicant has passed the examination and completed the education requirements in
1-5-620; and

(f) submit the application, bond, certification, and nonrefundable filing fee to the secretary of state within 30 days
before or after the effective date of the surety bond or the expiration of the previous commission.

(5) The secretary of state shall issue a commission for a 4-year term as a notary public to an applicant for a new or a
renewed commission who has complied with this section.

(6) Anindividual may not have more than one Montana notary public commission in effect at the same time.
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1-5-620. Examination and education of notary public — fee. (1) An applicant for a new or renewed commission as a
notary public in this state shall pass an examination administered by the secretary of state or by an entity approved by the
secretary of state. The examination must be based on the course of study described in subsection (2).

(2) The secretary of state or an entity approved by the secretary of state shall offer regularly a course of study to
applicants for a new or renewed commission. The course must cover the laws, rules, procedures, and ethics relevant to
notarial acts.

(3) Onand afterJuly 1, 2020, in addition to passing the examination:

(a) foranew commission, the applicant must have completed within the previous 12 months at least 4 hours of notary
public education approved by the secretary of state or by the commission of continuing legal education;

(b) torenew a commission, an applicant must have completed:

(i) within the previous 12 months, at least 4 hours of notary public continuing education approved by the secretary
of state or by the commission of continuing legal education; or

(ii) in each of the previous 3 years, at least 2 hours of notary public continuing education approved by the secretary of
state or by the commission of continuing legal education.

(4) The secretary of state shall collect fees commensurate with the cost incurred by the secretary of state’s office for
providing notary public education and examination.

1-5-621. Grounds to deny — terms for refusing to renew, revoking, suspending, or conditioning notary public
commissions. (1) The secretary of state may deny, refuse to renew, revoke, suspend, or impose a condition on a
commission as a notary public for any act or omission that demonstrates the individual lacks the honesty, integrity,
competence, or reliability to act as a notary public, including:

(a) failure to comply with the provisions of this part;

(b) a fraudulent, dishonest, or deceitful misstatement or omission in the application submitted to the secretary of
state for a commission as a notary public;

(c) pending release from supervision, a conviction of the applicant or notary public of any felony or crime involving
fraud, dishonesty, or deceit, although conviction of a criminal offense is not a complete bar to receiving a commission if
the individual’s full rights have been restored;

(d) admission by the applicant or notary public or a finding in any legal proceeding or disciplinary action of the
applicant’s or notary public’s fraud, dishonesty, or deceit;

(e) failure by the notary public to discharge any duty required of a notary public, whether the provisions of this part,
rules of the secretary of state, or any state or federal law;

(f) use of false or misleading advertising or representation by the notary public representing that the notary public
has a duty, right, or privilege that the notary does not have;

(g) violation by the notary public of a rule of the secretary of state regarding a notary public;

(h) denial, refusal to renew, revocation, suspension, or conditioning of a notary public commission in another state;
and

(i) failure of the notary public to maintain an assurance, as provided in 1-5-619.

(2) The secretary of state may require a notary public who has violated a provision of this part or a rule of the secretary
of state implementing a provision of this part to complete a notary public education class approved by the secretary.

(3) Anotary who is convicted of or pleads guilty or no contest to a felony crime involving fraud, dishonesty, or deceit
shall notify the secretary of state within 30 days of the conviction or plea.

(4) If the secretary of state denies, refuses to renew, revokes, suspends, or imposes conditions on a commission as a
notary public, the applicant or notary public is entitled to contest the action in accordance with the Montana
Administrative Procedure Act.

(5) The authority of the secretary of state to deny, refuse to renew, revoke, suspend, or impose conditions on a
commission as a hotary public does not prevent an individual from seeking and obtaining other criminal or civil remedies
provided by law.

1-5-622. Authority and requirements to refuse to perform notarial act. (1) A notarial officer shall refuse to perform
a notarial act if the notarial officer is not satisfied that:

(a) theindividual executing the record is competent or has the capacity to execute the record; or

(b) the individual executing the record is signing knowingly or voluntarily.
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(2) A notarial officer may refuse to perform a notarial act unless refusal is prohibited by a law other than as provided
in this part.

(3) A notary public shall refuse a request that would require the notary to:

(a) use an electronic notarization system or a communication technology that the notary does not know how to
operate; or

(b) use an electronic notarization system or communication technology that does not meet the requirements of this
part or standards adopted by rule.

1-5-623. Signature if principal unable to sign. (1) If a principal intending to execute a record is physically unable to
sign a record, the principal may direct an individual other than the notarial officer to sign the principal’s name on the
record. The notarial officer shall insert “Signature affixed by (name of the other individual) at the direction of (name of
principal intending to execute the record)” or words with similar intent.

(2) A notary public shall record in the notary’s journal the name and address of the individual who signs the record as
well as the name and address of the principal unable to sign.

1-5-624. Validity of notarial acts. Failure by a notarial officer to perform a duty or meet a requirement specified in
this part, except failure to comply with the provisions of 1-5-603(12) or 1-5-625(1)(a) through (1)(d) and (2), does not
invalidate a notarial act performed by the notarial officer. The validity of a notarial act under this part does not prevent an
aggrieved person from seeking to invalidate the record or transaction that is the subject of the notarial act or from seeking
other remedies based on the laws of this state, other than this part, or the laws of the United States. This section does not
validate a purported notarial act performed by an individual who does not have the authority to perform notarial acts.

1-5-625. Prohibited acts — advertising requirements. (1) A notary public may not:

(a) notarize the notary’s own signature;

(b) notarize a record in which the notary is individually named or from which the notary will directly benefit by a
transaction involving the record, including as provided in subsection (2);

(c) certify a copy of an official record issued by a public entity, such as a birth, death, or marriage certificate, a court
record, or a school transcript unless the notary is employed by the entity issuing or holding the original version of the
record;

(d) affix the notary public’s official signature or stamp to any record that does not contain the notary public’s
completed notarial certificate, unless otherwise directed by statute or rule;

(e) engage in false or deceptive advertising;

(f) advertise or represent that the notary public, unless also licensed as an attorney in this state, is able to assist
persons in drafting legal records, give legal advice, or otherwise practice law. To meet the requirements of this subsection
(2)(f), advertising must include the statement provided in subsection (4).

(8) except as otherwise allowed by law, withhold access to or retain possession of an original record provided by a
person that seeks performance of a notarial act by the notary public; or

(h) unless the notary public is an attorney licensed to practice law in this state, use the term “notario” or “notario
publico”.

(2) Anotary public who is a partner, stockholder, director, officer, or employee of a partnership or corporation and is
individually named in the record or who signs a record as a representative of that partnership or corporation may not
notarize the signature of any individual on that record.

(3) A commission as a notary public does not authorize an individual to:

(a) assist persons in drafting legal records, give legal advice, or otherwise practice law;

(b) act as an immigration consultant or an expert on immigration matters;

(c) representa person in a judicial or administrative proceeding relating to immigration to the United States or United
States citizenship or related matters; or

(d) receive compensation for performing any of the activities listed in this subsection (3).

(4) (a) Anotary public who is not an attorney licensed to practice law in this state shall provide in advertising or other
representations regarding an offering of notarial services, whether oral or written, used in broadcast media, print media,
or on the internet a statement as provided in subsection (4)(b) or an alternate statement authorized or required by the
secretary of state. The statement must be prominently displayed and in each language used in the advertisement or
representation. If the form of advertisement or representation is not broadcast media, print media, or the internet and
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does not permit inclusion of the statement required by this subsection because of its size, the statement must be displayed
prominently or provided at the place of performance of the notarial act before the notarial act is performed.

(b) To meet the requirements of subsection (4)(a), a notary public who is not an attorney licensed to practice law in
this state shall use either an alternate statement authorized or required by the secretary of state or the following
statement:

“I' am not an attorney licensed to practice law in this state. | am not allowed to draft legal records, give advice on legal
matters, including immigration, or charge a fee for those activities.”

1-5-626. Fees for notarial acts — collection of fees. (1) A notary public may charge a fee not to exceed $10 for each
notarial act:

(@) performing an acknowledgment;

(b) witnessing a signature;

(c) executing a verification on oath or affirmation (jurat);

(d) certifying a transcript;

(e) certifying a copy;

(f) performing a certification of fact; or

(g) performing another notarial act authorized by law, unless charging a fee for the act is expressly prohibited by that
law.

(2) (a) Subject to subsections (2)(b) through (2)(d), a notary public may charge an additional fee, as provided by rule,
to:

(i) perform a notarial act using an electronic notarization system or communication technology; or

(i) travel to perform a notarial act.

(b) The notary public shall explain to the person requesting the notarial act that:

(i) the feeisin addition to a fee specified in subsection (1); and

(ii) the fee is an amount not determined by law.

(c) The person requesting the notarial act must agree in advance on the amount of the additional fee.

(d) A fee charged for travel must be equal to or less than the standard mileage rates allowed by the internal revenue
service.

(3) Anotary public may also charge a fee to recover the actual cost of providing a copy of a journal entry or audiovisual
recording of a notarial act performed using communication technology.

(4) If a notary public charges fees under this section for performing notarial acts, the notary public shall display in
English a list of the fees the notary public will charge.

(5) Anotary public who is employed by a private entity may enter into an agreement with the entity under which fees
collected by the notary public under this section are collected by and accrue to the entity.

(6) A public official may collect the fees described in this section for notarial acts performed in the course of
employment by notaries public who are employed by the public body.

1-5-627. Database of notaries public. The secretary of state shall maintain an electronic database of notaries public:

(1) through which a person may verify the authority of a notary public to perform notarial acts;

(2) thatindicates whether a notary public has notified the secretary of state that the notary public will be performing
notarial acts on electronic records; and

(3) that describes any active or pending administrative or disciplinary action against the notary public.

1-5-628. Rulemaking. (1) The secretary of state may adopt rules to implement this part.

(2) Rules adopted regarding the performance of notarial acts with respect to electronic records, electronic
notarization systems, or communication technology may not require or accord legal status or effect to the implementation
or application of a specific system, technology, or technical specification.

(3) The rules may:

(a) prescribe the manner of performing notarial acts regarding tangible and electronic records;

(b) include provisions to ensure that any change to or tampering with a record bearing a certificate of a notarial act is
self-evident;

(c) include provisions to ensure integrity in the creation, transmittal, storage, or authentication of electronic records
or signatures;
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(d) prescribe the process of granting, renewing, conditioning, denying, suspending, or revoking a notary public
commission and ensuring the trustworthiness of an individual holding a commission as notary public;

(e) include provisions to prevent fraud or mistake in the performance of notarial acts;

(f) establish the process for approving and accepting surety bonds and other forms of assurance under 1-5-619; and

(g) provide for the administration of the examination under 1-5-620(1) and the course of study under 1-5-620(2).

(4) In adopting, amending, or repealing rules about notarial acts with respect to electronic records, the secretary of
state shall consider, consistent with this part:

(@) the most recent standards regarding electronic records promulgated by national bodies, such as the national
association of secretaries of state;

(b) the standards, practices, and customs of other jurisdictions that substantially implement the provisions of this
part; and

(c) the views of governmental officials and entities as well as other interested persons.

1-5-629. Authority and venue for notarial acts. (1) A notary public may perform a notarial act within the jurisdiction
authorized in the notary’s commission from the secretary of state.

(2) The venue for a notarial act is the state and the county where the notarial officer is physically located at the time
the notarial act is performed.

1-5-630. Solemnization of marriage authorized. As provided in 40-1-301 and subject to rules adopted by the
secretary of state, a notary public may solemnize a marriage.

1-5-631. Evidence of authenticity of notarial act for record sent to foreign country. (1) The authenticity of the official
seal and signature of a Montana notarial officer may be evidenced by a certificate of authority from the secretary of state
confirming the authority of a Montana notarial officer to perform a notarial act on a record that will be sent to a foreign
country. The certificate must be in a form prescribed by the Hague Convention of October 5, 1961, or in a form approved
by the United States department of state.

(2) A certificate of authority may not be issued for a record that is intended for use within the United States, including
its territories, or by a federally recognized tribe.

(3) The secretary of state may refuse to issue a certificate of authority if the secretary of state has reason to believe
that the record may be used within the United States, including its territories, or by a federally recognized tribe, or for any
unlawful, fraudulent, or improper purpose.

1-5-632. Unlawful acts — penalties. (1) It is unlawful to:

(a) intentionally withhold from a notary public the notary public’s official stamp, journal, or certificate of commission
of a notary public;

(b) attach, photocopy, alter, or otherwise reproduce a notary public’s signature, stamp, or completed notarial
certificate for use on a record other than the original record for which it was intended;

(c) knowingly destroy, deface, or conceal a notarial record;

(d) change, modify, correct, or in any other way amend a notarial certificate, except as provided in 1-5-609(5).

(2) A person convicted of an offense under this section is subject to a fine not to exceed $2,500, incarceration for a
period not to exceed 1 year, or both, for each offense.
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Administrative Rules

SECRETARY OF STATE
CHAPTER 15
NOTARIES PUBLIC

Subchapter 1
44.15.101 Application for a Commission as a Notary Public
44.15.102 Application Fee
44.15.103 Notary Bond
44.15.104 Cancellation of Commission (REPEALED)
44.15.105 Request for Certificate of Authority
44.15.106 Notification to Secretary of State of Change in Information or Status
44.15.107 Official Stamp
44.15.108 Remote and Remote Online Notarizations
44.15.109 Fees for Notarial Acts
44.15.110 Notary Public Journal Retention

44.15.101 APPLICATION FOR A COMMISSION AS A NOTARY PUBLIC
(1) A person seeking a commission as a notary public shall make an application by submitting one or more

of the requisite forms prescribed by the Secretary of State that includes the following information:

(a) applicant's name, which must consist of at least one initial and the notary's surname;

(b) applicant's date of birth;

(c) applicant's physical/residential address and mailing address;

(d) applicant's personal e-mail address;

(e) applicant's personal telephone number;

(f) applicant's employer's name, address, and telephone number;

(g) applicant's work email address;

(i) if the applicant is unemployed or self-employed, the applicant must submit an alternate contact person
and the alternate contact's phone number or email address;

(h) the date the applicant's current notary commission expires (if applicable);

(i) the name under which the applicant's previous commission was issued (if applicable);

(j) whether or not the applicant intends to provide remote and/or electronic notarization services, and, if
so, the identification of the communication technology and/or the electronic notarization system(s) the
applicant intends to use and a copy of the certificate showing the notary has successfully completed an
approved course of instruction and examination; and

(k) an exemplar of the applicant's official signature which must match the applicant's name as

entered on the application and the surety bond and which must be used on all tangibly and
electronically notarized records.

(2) The application shall indicate if the applicant:

(a) is at least 18 years old;

(b) is a citizen or permanent legal resident of the United States; and

(c) whether the applicant:

(i) is aresident of Montana;

(ii) has a place of employment or practice in Montana; or
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(iii) is the spouse or legal dependent of military personnel assigned to active duty in Montana;

(d) can read and write English;

(e) has pled guilty, pled no contest, or been convicted of a felony or crime involving fraud, dishonesty, or
deceit within the last 10 years;

(f) has been found in any legal proceeding or disciplinary action within the last 10 years to have acted
fraudulently, dishonestly, or deceitfully; and

(g) has had a notary commission denied, revoked, or restricted in any state within the last 10 years.

(3) The applicant must affirm under oath that the information on the application is true and correct and
that the applicant will support and defend the Constitutions of the United States and the State of Montana
and uphold the duties of the office of notary public.

(4) An applicant shall submit with the application certification proving the applicant has completed the
required education and passed a notary public examination approved by the Secretary of State.

(a) New and renewing applicants must take and pass the examination no more than six months before
submitting the application.

(i) A grade of 80% is considered passing.

(ii) If the applicant fails to achieve a passing score after three attempts, the applicant must wait three
months before attempting to take the exam again. (History: 1-5-628, MCA; IMP, 1-5-619, 1-5-620, MCA,;
NEW, 1993 MAR p. 2250, Eff. 10/1/93; AMD, 2008 MAR p. 66, Eff. 1/18/08; AMD, 2015 MAR p. 2096, Eff.
10/30/15; AMD, 2019 MAR p. 1530, Eff. 9/7/19.)

44.15.102 APPLICATION FEE (1) The applicant shall submit a $25 nonrefundable application fee. (History:
1-5-408, MCA; IMP, 1-5-408, MCA; NEW, 1993 MAR p. 2250, Eff. 10/1/93; AMD, 2001 MAR p. 2162, Eff.
10/26/01.)

44.15.103 NOTARY BOND (1) The applicant shall submit with the application and fee, a bond on the form
prescribed by the Secretary of State from an approved bonding company in the amount of $25,000 for the

full four-year term of the notary commission. The bonding company shall notify the Secretary of State's
office within 30 business days if a claim is made against the bond or if the bond is canceled or otherwise not
honored. (History: 1-5-628, MCA; IMP, 1-5-619, MCA; NEW, 1993 MAR p. 2250, Eff. 10/1/93; AMD, 2001
MAR p. 2162, Eff. 10/26/01; AMD, 2019 MAR p. 1530, Eff. 9/7/19.)

44.15.104 CANCELLATION OF COMMISSION (REPEALED) (History: 2-4-201, MCA; IMP, 1-5-404, 1-5-405,
2-4-604, MCA; NEW, 1993 MAR p. 2250, Eff. 10/1/93; AMD, 2008 MAR p. 66, Eff. 1/18/08; REP, 2015 MAR
p. 1913, Eff. 10/30/15.)

44.15.105 REQUEST FOR CERTIFICATE OF AUTHORITY (1) A person requesting certificate of authority of a
record for a foreign country shall submit a $10 nonrefundable fee for each certification, together with a
request form as prescribed by the Secretary of State. (History: 1-5-628, MCA; IMP, 1-5-608, MCA; NEW,
2001 MAR p. 2162, Eff. 10/26/01; AMD, 2019 MAR p. 1530, Eff. 9/7/19.)

44.15.106 NOTIFICATION TO SECRETARY OF STATE OF CHANGE IN INFORMATION OR STATUS (1) A
notary public shall notify the Secretary of State within 30 calendar days of any change in the information on

file with the Secretary of State, using the form prescribed by the Secretary of State, including the notary
public's:

(a) name;

(b) physical/residential address;

(c) mailing address;

(d) personal or work e-mail address;

(e) personal telephone number;
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(f) alternate phone number or contact person;

(g) employer's name, address, and telephone number; and

(h) use of electronic notarization system or communications technology.

(2) When a notary public changes the notary name on file with the Secretary of State, the notary public
shall file with the Secretary of State:

(a) arider or other document issued by the notary's surety company showing the change of name; and
(b) an exemplar of the notary's new official signature using the form prescribed by the Secretary of State.
(3) A notary public shall notify the Secretary of State within 30 calendar days of:

(a) being convicted of or entering a plea of guilty or no contest to a felony or crime involving fraud,
dishonesty, or deceit;

(b) being found in any legal proceeding or disciplinary action to have acted fraudulently, dishonestly, or
deceitfully; or

(c) having a notary commission denied, revoked, or restricted in a state other than Montana.

(4) A notary public shall notify the Secretary of State within 30 calendar days on a form provided by the
Secretary of State:

(a) if the notary public resigns an active commission prior to the expiration date;

(b) if the notary public moves out of state and no longer meets the residency requirements to hold a
commission; or

(c) if the notary does not intend to renew the commission and include the following information:

(i) the date on which the resignation is effective;

(ii) the location where the notary's journals are to be stored; and

(iii) the notary's future contact information if different from the information on file with the Secretary of
State. (History: 1-5-628, MCA; IMP, 1-5-619, MCA; NEW, 2015 MAR p. 1913, Eff. 10/30/15; AMD, 2019
MAR p. 1530, Eff. 9/7/19.)

44.15.107 OFFICIAL STAMP (1) The official stamp of a notary public, whether the impression is on a
tangible or electronic record, shall:

(a) be rectangular in shape and approximately 1" by 2%:" in size;

(b) bein blue or black ink;

(c) have acircular seal to the left that includes the words "notarial seal," the words "State of Montana,"
and the notary public's name as it appears on the notary public's certificate of commission;

(d) have a block of text to the right of the seal that includes:

(i) the notary public's printed name as it appears on the notary public's certificate of commission;

(ii) the words "Notary Public for the State of Montana";

(iii) the words "Residing at" immediately followed by the name of the city or town and state where the
notary public lives; and

(iv) the words "My Commission Expires" immediately followed by the notary public's commission
expiration date, expressed in terms of the month (spelled out), day, and four-digit year;

(e) have a plain rectangular border enclosing the text and seal; and

(f) beinthe general format illustrated below:

q&ﬁﬁkﬁ% JANE J. DOE
L NOTARY PUBLIC for the
CROTARIAL State of Montana
«: SEAL . -] Residing at Helena, Montana
‘!}r-._ L My Commission Expires
Lo insS August 2, 2018

(History: 1-5-628, MCA; IMP, 1-5-616, MCA; NEW, 2015 MAR p. 1913, Eff. 10/30/15.)
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44.15.108 REMOTE AND REMOTE ONLINE NOTARIZATIONS
(1) Remote and remote online notarizations shall only be performed using technology that allows the

individuals communicating to simultaneously see and speak to one another.

(2) When performing remote or remote online notarizations, the signal transmission shall be live, real time.
(3) All remote and remote online notarizations shall be recorded electronically.

(4) Prior to performing any remote or remote online notarization, the notary public shall inform all
individuals participating in the notarization that the notarization will be electronically recorded.

(5) Allrecordings of remote and remote online notarizations shall include a recitation by the notary public
that includes the following:

(a) the notary public's name;

(b) the notary public's commission expiration date;

(c) adeclaration that all individuals participating in the remote notarization have been informed by the
notary public that the notarization will be electronically recorded;

(d) the date and time the notarial act is being performed;

(e) the state and county in which the notary public is located when the notarial act is being performed,;

(f) the type of notarial act that is being performed;

(g) the type or title of record that is being notarized,;

(h) whether the notarial act is being performed on a tangible or electronic record;

(i) how the individual for whom the notarial act is being performed has been identified; and

(j) if arecord is being executed, an acknowledgement that the person for whom the notarial act is being
performed has the competency or capacity to execute the record.

(6) All recordings of remote notarizations shall include a recitation by the individual for whom the notarial
act is being performed that includes the following:

(a) the individual's name;

(b) where the individual legally resides;

(c) adeclaration that the signature made on the record being notarized is that of the individual;

(d) the date the individual signed the record being notarized;

(e) adeclaration that the signature made on the record being notarized was made by the individual
knowingly or voluntarily; and

(f) if the individual is located outside of the United States at the time of the remote notarization, a
declaration that the individual is unaware of any legal conflicts that prohibit the individual's participation in
a remote notarization.

(7) If the individual for whom the notarial act is being performed is being identified by personal knowledge,
the recording of the remote notarization shall include an explanation by the notary public as to how the
notary public has come to know the individual for whom the notarial act is being performed and the length
of time the notary public has known the individual.

(8) If the individual for whom the notarial act is being performed is being identified by credible witness, the
recording of the remote notarization shall include:

(a) astatement by the notary public as to how the credible witness was identified;

(b) an explanation by the credible witness as to how the credible witness has come to know the individual
for whom the notarial act is being performed and the length of time the credible witness has known the
individual; and

(c) asworn statement by the credible witness identifying the principal.

(9) If the individual for whom the notarial act is being performed was identified by means of identification
technologies, the notary shall state the two or more types of technologies used. (History: 1-5-628, MCA;
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IMP, 1-5-603, 1-5-615, 1-5-618, MCA; NEW, 2015 MAR p. 1913, Eff. 10/30/15; AMD, 2019 MAR p. 1530, Eff.
9/7/19.)

44.15.109 FEES FOR NOTARIAL ACTS (1) A notary public may charge an additional fee in accordance with
1-5-626(2), MCA:
(a) for traveling to perform a notarial act;

(b) for performing a notarial act using an electronic notarization system or communications technology; or
(c) to recover the cost of providing a journal entry or audiovisual recording. (History: 1-5-628, MCA; IMP,
1-5-626, MCA; NEW, 2015 MAR p. 1913, Eff. 10/30/15; AMD, 2019 MAR p. 1530, Eff. 9/7/19.)

44.15.110 NOTARY PUBLIC JOURNAL RETENTION (1) A notary public must retain the notary's journal(s) at
all times while holding an active commission unless the notary has satisfied the requirements set forth by

(a).

(a) A notary who transmits control of the notary's journal(s) to the notary's employer shall complete the

form prescribed by the Secretary of State and signed by the notary and the notary's employer indicating:
(i) the physical location where the journal(s) will be kept;

(ii) the name, phone number, and email of the employer or the custodian of the records; and

(iii) the notary's authorization for the designated custodian to release the records in accordance with 1-5-
618(6), MCA, and the custodian's agreement to accept the responsibility and conditions.

(2) When a notary voluntarily resigns or chooses not to renew a commission, the notary may choose to
transmit the notary's journal(s) to an approved repository by submitting the form prescribed by the
Secretary of State and signed by the notary indicating:

(a) the physical location where the journal(s) will be kept;

(b) the name, phone number, and email of the proposed custodian of the records; and

(c) the notary's authorization for the designated custodian to release the records in accordance with 1-5-
618(6), MCA, and the custodian's agreement to accept the responsibility and conditions. (History: 1-5-628,
MCA; IMP, 1-5-618, MCA; NEW, 2019 MAR p. 1530, Eff. 9/7/19.)
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GLOSSARY

Acknowledgment. A notarial act which requires the person who has already signed a document to personally
appear before the notary and state (acknowledge) that he/she knowingly and willingly signed the document for the
purposes for which it was intended. The notary does not have to actually see the person sign the document but
does have to actually witness the person acknowledge the signature. See page 15 for more information.

Affirmation. An oral promise on one’s personal honor that the information given is true and accurate to the best of
the signer’s knowledge. Also known as an oath.

Affidavit. A written statement in which the person attests under penalty of perjury that a statement is true.

Apostille. A certificate of notarial authority issued by the Secretary of State. It certifies that the notarial block is
completed according to Montana statutes and that the notary was commissioned and in good standing at the time
the notarization was performed. See page 21 for more information.

Attorney-in-fact. A person (not necessarily a lawyer) who is given written authority to sign and/or act on behalf of
another individual (the principal), normally through a document called a power of attorney.

Attest. To confirm (usually in writing) that a document is genuine or that statements made in a document are true.

Authentication. A certificate of notarial authority issued by the Secretary of State. It certifies that the notarial
certificate is completed according to Montana statutes and that the notary was commissioned and in good standing
at the time the notarization was performed. See page 21 for more information.

Certificate of Commission. The official document issued by the Montana Secretary of State granting a notary
commission. It shows the notary’s official name, the notary’s city of residence, and the beginning and ending dates
of the commission. Newer Certificates also show the notary’s commission number.

Certified Copy. An exact, complete, and unaltered copy of an original document attested as a true copy of the
original. See pages 19 - 21 for more information.

Coercion. Forced or compelled into doing something through fear, intimidation, and/or threats.

Communication technology. Real-time, two-way audio-visual electronic device or process that allows a notarial
officer located in this state and a remotely located individual to communicate with each other simultaneously by
sight and sound or facilitates communication with a remotely located individual with a vision, hearing, or speech
impairment when necessary under and consistent with applicable law.

Comprehension. The ability to understand something. A notary is responsible for determining that all parties
understand what they are signing or affirming.

Credential analysis. A process or service operating according to criteria through which a third person affirms the
validity of a government-issued identification credential through review of public and proprietary data sources.

Credible Witness. Someone who is either personally known or satisfactorily identified to the notary who can swear
to the identity of a person requesting a notarization based on the credible witness’ personal knowledge of the
individual.

Commission Number / Notary Number. A unique identifier associated with a particular notary public. Montana
notaries may find their commission number by logging into the online filing system.

Deposition. A written statement used in legal matters that is transcribed from oral testimony given under oath or
affirmation.
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Digital Certificate. An invisible secure identification code that is downloaded to a computer or thumb drive and
accessed by the notary when performing an online notarization. Digital certificates may be incorporated into an
image of the notary’s seal and signature. Clicking on the digital certificate allows the recipient of a document that
was digitally notarized to verify the details of the transaction if it was modified at any point. PDF files usually display
a seal icon and blue ribbon across the top of the document that shows the notary’s name and the certificate issuer.
See Public Key Certificate also.

Dynamic knowledge-based authentication assessment. An identity assessment that is based on a set of questions
formulated from public or private data sources that does not contain a question for which the principal provided a
prior answer to the entity doing the assessment.

Electronic Notarization / eNotarization. The process by which a digital document is notarized using electronic
signatures of both the signer and the notary public and includes the attachment of an electronic notarial seal. See
page 22 for more information..

Electronic Signature. An electronic symbol, sound, or process attached to or logically associated with a record and
executed or adopted by an individual with the intent to sign a record.

Forgery. False signature, written document, or other creation, made to imitate the true signature, document, or
creation, with the intent to defraud.

Identification credential. A government-issued record evidencing an individual's identity.

Identity proofing. A process or service by which a third person provides a notarial officer with a means to verify
the identity of a principal by a review of personal information from public or proprietary data sources or biometric
data including but not limited to facial recognition, voice analysis, or fingerprint analysis.

Intent. The purpose for which something is done.

Jurat. The notarial act that certifies the notary as having witnessed the signing of a document and administered an
oath or affirmation, in which the signer declares the document to be truthful and accurate. See page 18 for more
information.

Jurisdiction. The geographic area over which authority extends. See page 3 for more information about a Montana
notary’s jurisdiction.

Medallion Signature Guarantee. A verification/guarantee of signatures on stocks and bond transactions that can
only be done by a security broker or dealer participating in a medallion program.

Negligence. Failure to use reasonable care that would be expected of any other person in a similar situation.

Notarial Acts. The official actions of a notarial officer: The complete list of notarial acts authorized in Title 1,
Chapter 5, part 6 is discussed in more detail in Chapter 4 of this handbook.

Notarial Officer. A notary public or other individual, such as a judge, clerk of court, or active duty military officer,
authorized to perform notarial acts.

Notary Public. An individual commissioned to perform a notarial act by the Secretary of State.
Notarial Seal / Notary Stamp. The official seal of the notary.
Oath. A statement of truth, either written or verbal, given under penalty of perjury.

Perjury. Making a false statement under oath; generally punishable by fine and/or imprisonment.
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Personal Appearance. The notarial requirement that the person who signs a record must be in the notary’s
physical presence or appear by live two-way audio/visual communication at the time of the notarization.

Power of Attorney. A written authorization to represent or act on another’s behalf in private affairs, business, or
some other legal matter.

Public key certificate. A method of enabling a user of an unsecured public network, including the internet, to
securely and privately exchange data or money through a public and private cryptographic key pair that is obtained
and shared through a trusted certificate authority.

Reasonable Care. The use of ordinary prudence and intelligence exercised in similar circumstances.

Record. A document; information that is inscribed on a tangible or electronic medium which is retrievable in a
perceivable form.

Remote Notarization. Utilization of live two-way audio/visual technology to perform a notarial act.

Remote Presentation. If credential analysis is used to verify the identity of the signer in an online transaction, the
signer must also present the ID on camera for the notary to see and compare the picture to the person on screen.

Representative Capacity. Acting on behalf of another person or entity, particularly when signing a document in
place of the named person or entity, such as an officer, agent, partner, trustee, guardian, attorney-in-fact.

Sign. To intentionally execute a record by means of a written, typed, stamped, or electronic affixed signature.
Signature. A tangible symbol or an electronic signature that evidences the signing of a record.
Signature Guarantee. See Medallion Signature Guarantee above.

Statement of Particulars. The required declaration in a notarial certificate that describes the details of the notarial
transaction. See page 12 for more information.

Subscribe. To sign.

Surety Bond. A three-party agreement that legally binds together a principal who needs the bond (the notary), an
obligee who requires the bond (the state of Montana), and a surety company that sells the bond.

Swear. To take an oath.
Testify. To make a declaration to substantiate a fact; bear witness or give evidence, especially under oath in court.
Venue. The location (state and county) where a notarization is performed.

Witness. A person called upon to observe an event, a transaction, signing, etc., in order to testify concerning it if it
is later held in question or challenged.
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406 Tlotany cademy

The Montana Secretary of State’s Notary Division is committed to providing a variety of educational opportunities to
Montana notaries public. We have approved a number of courses that fulfill the education requirements of §1-5-
620(2), MCA for aspiring and renewing notaries as well as those interested in offering online notary services in
Montana. We have also included several classes that are non-state-specific and therefore not eligible for continuing
education credits but are targeted to subject matter that is of interest or import to certain notaries and we feel are
credible and worthy of consideration. Visit the 406 Notary Academy page of our website to see the complete list of
courses available to Montana notaries.

EZ fq':' {% ',‘q g: 5' p .:

As of the publication of this Handbook (5/1/2022) the following entities have been approved by the Secretary of
State to offer accredited notary education for Montana notaries public. Links to other approved providers and
specific courses may be found on our website as they become available.

AMERICAN ASSOCIATION OF NOTARIES — The American Association of Notaries offers online notary
education and home study training materials to help you fully and confidently succeed in your notary
profession.

AMERICAN SOCIETY OF NOTARIES - The American Society of Notaries is dedicated to providing its
members with education, professional service and technical support; promoting high ethical standards; and
increasing public awareness of notaries' valuable contributions.

CLEARWATER CREDIT UNION - Private - for employees only

CYBERIZE IT, LLC - Cyberize It, an approved RON platform/provider in Montana, offers a comprehensive,
state specific RON training course that fulfills the requirements to become a Remote Online Notary in
Montana. They also offer several advanced courses.

CYBER NOTARY VIRTUAL TRAINING ACADEMY - CNVTA offers a Montana specific course for interested
individuals to fulfill the requirements to become a Remote Online Notary for the state of Montana.

FIGURE TECHNOLOGIES - Private - for employees only
GLACIER BANKCORP - Private - for employees only
MONTANA CREDIT UNION - Private - for employees only

MONTANA CREDIT UNION NETWORK — MCUN has specifically developed a course for notaries who
work in financial institutions and who are regularly called upon to fulfill a variety of general notary requests.
The course is available to the public as well as to credit union members’ employees.

MONTANA LAND TITLE ASSOCIATION FOUNDATION — MLTAF is organized for charitable and
educational purposes. The foundation is organized to provide continuing education programs for licensed
title insurance agents and the general public by conducting educational program throughout the state of
Montana or distributing educational materials.

NATIONAL NOTARY ASSOCIATION - With over 55 years of expertise, the National Notary Association is
the nation’s leader in providing Notary training and education. Incorporating state-specific requirements
and best practices, the NNA offers comprehensive training and educational resources designed to enable
you to perform your Notary duties professionally and proficiently.

NOTARY PUBLIC UNDERWRITERS — NPU has been dedicated to serving notaries since 1985 and provides
a complete line of products and services as well as an approved training course to Montana notaries public.

If you are interested in providing Montana approved notary training, please contact the Notary & Certifications
Division of the Montana Secretary of State’s office at sosnotary@mt.gov.
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Ttank You to Our 406 Totarny (Conference Sponserns and Presenters

The Notary & Certifications Division of the Montana Secretary of State’s Office is grateful to the businesses,
organizations, and individuals whose generous contributions of time and treasure make it possible to offer this
outstanding professional notary training to Montana notaries public.

Conference Sponsors
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